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JIOKTOpaHTHT € 3auuCieH B PEJAOBHA JOKTOpPaHTypa IO JOKTOPCKa
nporpama ,,MeacoyHapoOHo npago u mexicoyHapoOHu OmHouieHus OT Hay4dHa
obnact 3. ConualiHy, CTONAHCKU U MPaBHU HayKH, Ipod. HampasieHue, mudbp
3.6. IlpaBo, ceriacHo 3amoBen Ne 2823 or 17.12.2018 r. Ha pekropa Ha
Orozananen yausepcuret ,,Heodur Pusicku®.

Temara Ha JucepTallMOHHHMS Tpyd € , Bzaumoodeiicmsue Ha
MeNHCOYHAPOOHOMO Npaso U BbmMpewHomo npaso (un. 5, ar 4 om
Koncmumyyusma na Penyonuxa bwieapus)“, ¢ HaydeH PBKOBOAUTEN TPOQ.
n.H. ['eopru bnusnamkwy.

TpyabT € 00ChIEH M HACOUEH 3a MyOJIMYHa 3allUuTa Ha 3acelaHHue Ha
Karenpa ,MexayHapoaHO MpaBo M MEXAYHapoaHH oTHouieHus™“ B [lpaBHO-
ucropudeckus ¢akynrer Ha FO3Y ,Heodur Puncku‘ na 28.04.2022 r.

Ha ocnoBanme 3amoBea Ne 921 ot 17.05.2022 r. Ha pekropa Ha FO3Y
,Heodut Puncku® e yrBbpJieH ChCTaB Ha HAYYHOTO KYPH U € OIpe/ie/ieHa J1aTta
3a MPOBEXIaHE HA OTKPUTO 3ace/laHKe 3a 3allliuTa Ha AUCEPTAIMOHHUS TPY.

BbTpemHu 4jieHoBe HA HAYYHOTO KYpH:
ITpod. n-p I'abpuena benosa benosa-I"anera, FO3Y ,,Heoput Puncku*
Hon. n-p Hukomnait AtanacoB Mapun, 103V , Heodut Puncku

Pe3epBen uiuen: [om. 1-p Huxomaii [Tonog, O3V ,,Heodput Puncku

BbHIIHM YIeHOBE HA HAYYHOTO KYypPH:

ITpod. n-p Emun I'eoprues Koncrantunos, UI1 npu BAH
[Ipod. n-p Jduana [lerposa Kosauesa, U111 npu BAH
Hou. n-p Hdesna JlumutpoBa Mapuesa, HBY

Pe3epBen wien: Jlou. n1-p luana Mapunosa, YHCC

Ha oama 04.07.2022 2. om 13:30 u. we 6v0e nposedeHo OmKpumo
3acedanue Ha HAYYHOMO JHCYPU 30 3AWUMA HA OUCEPAYUOHHUS MPYO.

JlucepTalMOHHUAT TPyJd W MaTepUaIUTEe MO 3alurara ca Ha
pasnosioxenue B [IM® na KO3V ,Heodburt Puncku Ha aapec: rp. biaaroesrpan,
1. I. W3mupnues-Makenonyero Ne 1, MU Ha HHTEpHET CTpaHULIaTa Ha
YHHBEpcHTETa: WWW.SWU.DQ.



http://www.swu.bg/
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|. O0ma xapakTepucTHKA HA JMCEPTALMOHHUSA TPYA
1. AKTyaJHOCT HA HAYYHUS TPYA

AKTYaJTHOCTTA HA HACTOSIIIUA JMCEPTALMOHEH TPYA ce 00yciaBs Hail-
BE€UYE OT U3KIIFOUUTEITHATA BAXKHOCT, KOSITO MUMa BBIIPOCHT HA B3aUMOJEHCTBUETO
Ha MEXIYHapOJAHOTO MPAaBO U BBTPEIIHOTO MPABO HA CYBEPEHHUTE IbPKABU 3a
OCBIIECTBSIBAHE HA BBHUIHOMNOJUTUYECKUTE JbpPKABHU OTHOLICHHUS H
HOJbpKAHE Ha MEXIYHAPOJIHOTO CBHTPYAHMUYECTBO, OT €]lHA CTpaHa, U 3a
OPaBUIHOTO NpPUJIaraHe Ha MEKIyHapOJHOTO IPABO B HAlMOHAJIHATa MpaBHA
cucrema, OT JaApyra. ToBa B3aMMOJEUCTBHE TEHEpPHpPA  Ka3yMCTHKAa,
pEeIU3BUKATENICTBA, ChCOHA MPAKTHKA U MOCTaBsl BBIPOCH, HA KOUTO YECTO
TEOpUSATa U NpaKTUKATa C€ 3aTpyAHsBaT JAa JadaT €IHO3HAayeH OTrOBOp.
HeroBaTa ClOXHOCT Mpou3THYa OT MHTEPAUCUUITIMHAPHUS XapaKTep, ¢ KOWTO
Ce OTJMYaBa TO3U IPOOJIEMAaTHYEH BBIIPOC, Thil KaTO BKIIIOUBA WHCTUTYTU U
KAaTeropuH KaKTO Ha MEKIYHAPOAHOTO, TaKa U Ha KOHCTUTYLIHOHHOTO MPAaBO, a
U Ha MPaBOTO M300110, KOETO € OT 3HAUCHHUE 3a MPABUJIHOTO U I'BJIHOLIEHHO

I[GIZCTBPIC Ha MCXKAyHapoJaHaTa U HAIIHOHAJTHUTEC IIPaBHU CUCTCMMU.

AKTyaJIHOCTTa ce OIpeness U OT HUCKaTa CTENEH Ha pa3paboTeHOCT Ha
npoOjemMa B Haykara Ha OBATapCcKOTO MEXIYHApPOJHO M KOHCTHUTYLIMOHHO
npaBo. HecbMHEHO, OM OWJIO TOJIE3HO KAaKTO OT TEOPETHYHA, Taka U OT
IOpakTHYecKa TIJe/lHa TOYKa, IpaBHaTa MJOKTpUHA JAa ObAe JONBJIHEHA C
W3CIIeIBAHE HA B3aWMOJICHCTBHETO HAa JIBaTa MPABOMOPSAAbKAa W HETOBUTE
CbBPEMEHHU M3MEpPEHUsT M  NPOSABICHUS, MOBIUSHU OT JUHAMHYHO
IpoMEeHsIIaTa ce OOIIecCTBeHa U MpaBoOBa JAECUCTBUTENHOCT. Temara e Owia u
npoabiKaBa J1a ObJie MOBOJ 32 peAMlia IMCOHAHCH B MIPABHOTO MPOCTPAHCTBO,
KaTo € M3KIIOYUTENIHO TPYAHO, JIOpM HEBH3MOXXKHO Ha TO3M €Tam Ja ce
pasrienar BCHYKH, (OpPMHpAHU Tpe3 pa3jNdHUTE eTamu Ha OOIIECTBEHO

pa3BUTHE, JOKTPUHAJIHU TEOPETUKO-TIpaBHU CHXACHUS. B  Obarapckara



JTOKTPHHA BBIIPOCHT € pasrienan mo-oocroitHo ot Iletko PamoiinoB B HeroBus
Tpy., 03arjlaBeH ,,ChriiacyBaHE HA BBTPEIIHOIBPKABHOTO U MEXIYHAPOIHOTO
npaBo‘ u my0iauKyBaH npe3 1971 r.}, KOHMTO € M3MOI3BaH KaTo byHIaMEHT TIpU
HallMCBAHETO HA HJIKOM YacTH OT HacTosmara paspadorka. Herosorto
u3cieBaHe obOaue oOxBama ypendaTa Ha B3aUMOOTHOIICHHUETO MEXKY
BBTPEIIHOTO IPABO M MEXAYHAPOJHOTO NPABO CHIVIACHO JACHCTBHUETO Ha
Koncturynusita Ha Haponna penybOnuka bwiarapus or 1947 r. u npoekra 3a
HOBAa  KOHCTUTYLMSI TMpU TOTABAaIIHOTO CBhCTOSSHUE Ha  rijo0aiHaTa

JNEUCTBUTEIHOCT, KATO OT OH3M MEPHO]I Jocera ca MuHainu 01130 50 roauHu.

bep3ure TeMmoBe Ha OOILIECTBEHO pAa3BUTHE U IJ00aIM3aluATa,
IPOTPECUBHOTO pPa3BUTHE HAa MEXIYHAPOAHOTO M BBTPEIIHOIBPKABHOTO
OpaBO, CBETOBHUTE W HAalUMOHAJIHU KpU3HM U MpoOJEeMH, KakTO U
3a1bJ00YaBaHETO HAa MEXIYHApPOJHOTO CHTPYIHMYECTBO M JUTHTAIMA3AIMUATA
BbB BCHYKU c(epy Ha OOLIECTBEHHUS >XUBOT OOYyCIaBAT HOBU TEHJICHLUH,
NEPCHEKTUBH 3a Pa3BUTUE M YCJIOKHEHHs Ha Bpb3KaTa MEXIY JIBETE IPAaBHU

CHUCTCMH, KOUTO HaJlarat H€O6XOI[I/IMOCTTa OT HOBO H3CJICABAHC Ha TCMAaTHUKAaTa.

Harpymanmara mpe3  ToAMHWTE  TBHIKyBaTelIHA  TMpPAKTHKa  Ha
KOHCTUTYITMOHHHUTE CHAMINIIA, OCOOCHO Ha Bharapckus KOHCTUTYIITMOHEH Ch]I,
U Ha MHCTUTYLUUTE HAa MEXIYHApOJHOTO MpaBopasnaBane (MexmayHapoaHUs
cpa Ha OOH, Covna Ha EC u 1p.), KakTo ¥ U3pabOTBAHETO U CKJIIOUYBAHETO Ha
BCE TIOBEYE MEXKIYHAPOJAHH JOTOBOPH WrpasT ChIIECTBEHA pOJs 3a
OCMHUCIISIHETO M DPa3KpUBAHETO HAa OCOOCHOCTHTE Ha Bpb3KaTa MEXKIY
HaIlMOHATHKS W MEKIyHApOIHUS TPAaBEH pel, MOopajar KOETO UM € OOBPHATO
CHINIECTBEHO BHUMAHUE B HACTOSIIIIUS TPY/I.

[IpenBu ropensnoKEHOTO cuuTame, 4e TemaTa OM ce pajBaia Ha

AKTYaJHOCT.

! Bi.: Pagoituos, IL CobritacyBaHe Ha BBTPEUIHOIBP)KABHOTO M MeXayHapojaHoTo mpaBo. Codus: Hayka u
H3KyCTBO, 1971.



2. IlpeameTt U 00cer HA HAYYHHS TPY

JIMCepTalilMOHHOTO ~ M3CJEJBaHE  pas3riexjaa npobOiemarukaTa Ha
B3aUMOJICMCTBUETO HA MEXIAYHAapOJHOTO MpPaBO M BBTPEIIHOTO IPAaBO Ha
CYBepEeHHUTE JbpKaBH, Karo ce (OKycHupa BbpPXY HAlMOHAIHOTO
3aKOHOAATENCTBO Ha PenyOnuka bbiarapus v HEHHMS MOAXO0J CIIPSAMO UYXKIUTE
npaBonopsAabIU. B ocHOBaTa Ha TpyJa € 3aJI0KEH 3aJbJ00OYEH M LSUIOCTEH
aHaJIM3 Ha pasnopendara Ha wi. 5, an. 4 or KoHcTuTynusTa Ha Obiarapckara
IbpP’KaBa, ¢ KOATO CE€ peryjimpa OT Hal-BUCII MOPSABK TO3W BbIpoc. B Tasm
Bpb3Ka M3CJEIBAHETO UMA IBA OCHOBHM 00€KTa: MEKIyHAPOAHOTO IyOIMYHO
IPaBo, Pa3rieKIaHO KaTo OTAEIHA ABTOHOMHA IIPaBHA CUCTEMA, U BBTPEIIHOTO
MpaBo, MPEACTABISABALIO0 CUCTEMA OT BHTPEUIHM HOPMATUBHU U HEHOPMATHBHU
MIpaBHU aKTOBE, MOJI3BAIIM CE€ ChC CHOTBETHA IOPUIMYECKA CHJIA U OTpa3siBalllU

CHGI_[I/I(l)I/IKI/ITe Ha ObpiKaBaTa, B YaCTHOCT Ha PGHY6JII/IK3 B’bJ’II‘apI/ISI.

IIpeamer Ha wu3ciaeaBaHe ca CbIIECTBYBALUTE KOHCTUTYLIMOHHU
MEXaHU3MU W 3aKOHOAATEIHU pELIEHUs 3a peryjauus U peaju3upaHe Ha
B3aMMOJEHCTBUETO HA MEXIYHAPOJIHOTO IPABO U BETPELUIHOABPKABHOTO IPABO
(c ocHoBeH (okyc BbpXy ToBa Ha bbiarapus), kaTo Ha aHaiIM3 ca MOAJIOKEHU
HErOBUTE CbBPEMEHHM M3MEPEHUS U YCIIOKHEHUs. 3a Ta3u LeJ ca pasriefaHu
OCHOBHUTE W3TOYHWLM HAa HOPMHUTE HA BBTPEIIHOABPKABHOTO IPaBO M Ha
MEXIYHApOJHOTO IyOJIMYHO MPaBo, KaTo c€ 0Opblla ChIIECTBEHO BHUMaHUE Ha
Bb3HUKBAHETO, PA3BUTUETO U JACHUCTBUETO HA IBETE CUCTEMHU B UCTOPUYECKH U
IpaBeH acnekT. VM3BeneHu ca OCHOBHUTE MM XapaKTEPUCTUKU IOCPEACTBOM
MIOCOYBAHE PA3CHAKACHUATA HA PEeIHla OBJITapCKU U UYKIECTPAHHU aBTOPH,
TBOpALLM B Ta3u chepa. C oryeq MOCTUraHe Ha MaKCHUMallHA W34epHaTeHOCT
OTHOCHO 00XBaTa Ha MEXIYyHapOJHOTO MpPaBO € Ae(PUHHUPAHO U TMOHSITHUETO
»IpaBo Ha EBponelickus ¢b103‘ 1Ipe3 npru3sMara Ha yUYpeAUTEITHUTE JOTOBOPH,
npaktukata Ha Cpaa Ha EC u nmpakTukata Ha KOHCTUTYLMOHHUTE ChAMIIMIIA,

KaKTO MW 4YpC3 BBIMNIICAUTC Ha dKaJACMH4YHATa O6HIHOCT. I[Io TO3M HauuH €
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3acerHaT U CHOPHHS BBIPOC OTHOCHO TOBA, Jajiu MpaBoTo Ha EBponeickus
cwio3 (EC) nmpeacrapisBa 4acT oT MEXIyHApPOJIHOTO MIPaBO WUJIK clie/iBa Aa ObJe
pasriexJaHo Karo OTAedHa mnpaBHa cucrema. OT japyra cTpaHa, MOpU
pasriekJaHe Ha TMOHSITHUETO 3a BBTPEIIHOIbP)KaBHATA IMpPaBHA CHUCTEMA Ha
bbirapus € oTAeIeHO TPHOPUTETHO MACTO HAa KOHCTUTYIIUATA, pa30upaHa KaTo
., UeHHOCMHA Xapma “2, Y HEWHATa Ba)KHA POJISI HA OCHOBOMOJIAran] U BbPXOBEH
3aKOH Ha CTpaHata TMpU OIpeJesHe Ha BbHINIHATA W TOJIUTHKA W
UMIUIEMEHTUPAHETO Ha YYXKIHW MPaBHU HOPMH, TUCKYTHpaHa Ype3 MOCOYBAHE

Ha HAYYHUTC NOCTUKCHHUA B Ta3H 00acT.

HapactBaneTo Ha possita Ha MEXAYHAPOAHOTO U BBTPEIIHOIBPKABHOTO
KOHCTUTYIIMOHHO TIpaBOpa3/iaBaHe W HATPYINBAHETO HAa CEpHUO3HA MPAKTHKA IO
pasriexxaaHaTa TEMAaTHKa JOMBIHUTEIIHO YCIOXKHSBAT Bpb3KAaTa MEXKIY JIBETE
MPaBHU CUCTEMHU, MOPAAN KOETO TAXHOTO pasriexiaHe HEeU30eKHO IMorajia B
oOxBara Ha u3cieaBaHeTo. Helo nmoseue, yuacTueTo Ha CyBEpEHHUTE JIbP>KaBU
BbB BCE MOBEYE M PA3HOPOAHU IO CBOSITA LET MEXIYHApOAHU OpPraHU3alUU
MOCTaBsl NpeJl ChbBPEMEHHUS MPABONPHUIIOKHUTEN BBIpoca 3a OamaHca MEXIY
JBaTa MPaBOMOPsIbKa, Thil KaTO OT HEr0 C€ W3UCKBA Jla MMO3HABa U MpHJIara B
€HaKBa CTereH He camMo KOHCTUTYyIUATa, 3aKOHOBUTE M TMOJI3aKOHOBUTE
HOPMAaTMBHU aKTOBE Ha CyBEpEHHaTa JbpKaBa, HO M MEXIyHApPOJHUTE
JIOTOBOPH, KOUTO Ca C€ MPERbPHAIIN B ChCTaBHA YacT OT BTPEUIHOTO W MpPaBo,
KaTO €CTECTBEHO B HACTOAIIUS TPYJ CE€ aKIEHTHPA BbpPXYy ObJIrapckara rnpaBHa
JNEUCTBUTEIHOCT. ETO 3a1110 CBOETO MSICTO B MPEIMETA HA U3CIIEIBAHE HAMHPA U
mperyiela Ha JOrOBOpHATa MpakThka Ha bwarapus, ¢gopmupana cien 2007 r.,
Koraro ouiMasHO ObJIrapckara Abp’kaBa ce€ MPEBPbHINA B MBJIHONPABEH YJICH

Ha EC.

? bimsnamkw, I, CbBpeMeHHaTa KOHCTUTYLIUSI KaTo IIEHHOCTHA XapTa. — fFOpuduuecku cesim, 2000, Ne 2, 32-43.
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3. Hex, Te3a u 3a1a4uM HA HAYYHUSA TPY/

LeaTa Ha HAyYHUS TPY] € 33AbJI00YEHO U3CIeABaHE, UICHTU(DUITUpPAHE,
cUcTeMaTu3WpaHe W JeduHHpaHe Ha  CroenuUIHATE  aCleKTH  Ha
B3aUMO/JICUCTBUETO MEXIY MEXIYHAPOAHOTO MPABO U BHTPEIIHOTO MPaBoO Ha
CYBEpEHHHUTE IbpKaBH, MO-crienuanino Ha PenyOnuka bbarapus, kakto u
JIOKa3BaHE Ha ChIIECTBYBalllaTa HEpa3pvBHA M B3aMMO3aBHUCHMa KOpEJalHs
NOMEXJy HM. 3a U3MBIHEHUETO Ha Ta3d 1Eeld € U3BBPIIEHO HAyYHO
npocieisiBaHe Ha ChBPEMEHHUTE H3MEPEHUs, YCJIOKHEHHUS W MpoOJieMH Ha
B3aMMOOTHOIIEHUETO U € MPEJIOKEH OTTOBOP HAa Bh3HUKHAIUTE TEOPETUUHU U

IMPAKTHYCCKU BBIIPOCH.

B HacTosilIoTO M3cjieaBaHe ce 3aCThIIBA Te3aTa, Y€ BPb3KaTa MEKIY
MEXIyHAapOJIHOTO TMPAaBO W BBTPEUIHOABPKABHOTO IMIPaBO CE€ HaMHpa B
MIOCTOSIHHA JTMHAMHKA, B3aMHO BB3JIEHCTBHE, 00OTraTsBaHE U YCJOKHSBAHE,
KaTo BCSAKAa CyBEpEHHA JIbpikaBa NePUHUpA caMa HaYMHA CH Ha B3aMMO/JICHCTBHE
C JpYrd TMpaBHU CUCTEMH, KOWUTO B IIOBEUETO CJIydyal € NPEABUACH Ha
KOHCTUTYIIMOHHO paBHuIle. PenyOnuka bwirapus e Bb3npuena pasmnopeaoara
Ha 4. 5, anm. 4 or HeliHara KoHCTUTyIuMsi Aa CIOyKH 3a OCHOBHO MPABHO
OCHOBAaHHE 32 HMHKOPIOPUPAHE BBB BBTPEIIHOTO MPABO HA HOPMUTE Ha
MEKTYHApPOIHUS TIPABOIOPSIBK, C KOUTO ce 0OBBbp3aja ObJrapckara AbpkaBa
IOCPEACTBOM  CKJIFOUYBAHETO/NMIPUCHEAUHIBAHETO  HA/KbM  MEXIYyHApOJIHU
noroBopu. Ilo To3n HauMH TS peanu3upa M YKpenBa CBOSI CYBEPEHUTET B
MEKyHApPOJIHUTE OTHOIIECHUS, KaTO ChIIEBPEMEHHO 3asBSIBA BOJISITA HA HAPOJIa
3a 00OBBp3BaHE C MEXKIyHapoAHaTa OOLIHOCT U HEMHUTE MPABHU JTOCTUKEHUS.
IIpunasaiiku HETIOCPECTBEHO 51 IIPUOPUTETHO JEUCTBUE Ha
MEKJIYHAPOJHOIPABHUTE HOPMH B  HAIMOHAJIHOTO  3aKOHOJATEJICTBO
noAYepTaBa LIEHHOCTTAa HAa MEXKIYHAapOAHOTO NPAaBO, KOETO € OTPAaKEHHE Ha
ChIJIacyBaTeJHaTa BOJSI HAa CYBPEHHHUTE JbpPKaBU M TSAXHATA TOTOBHOCT H

CTPCMCIK 3a AKTHMBHO Y4YaCTHUC B HAMHPAHCTO Ha O6HII/I peUICHUA, KOHUTO 1da
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OTTOBOPAT AaJE€KBATHO HA MNPEIU3BUKATEICTBATA W HOBUTE TEHACHIIUH, IIPEX
KOUTO € WU3IpPaBeH CBETHT. laka JONBIHUTEIHO CYBEpEHHATa JbpKaBa
VTBBbpXJaBa pOJSITA CH Ha AakKTUBEH YYacTHUK B (OpMHpaHETO Ha
MEKIyHapOIHATa MOJIUTHUKA U B3EMAHETO Ha Ba)KHU HA/JIHALIMOHAIHU PEILIECHHUS,
OT eJHa  CTpaHa, M YKpEIBa CBOSATAa HAlMOHAJIHA M KOHCTUTYLIMOHHA

UJECHTUYHOCT, OT JIpyTa.

3a mocTtura’He Ha roperocoducHara nci Hu 00OCHOBaBaHE Ha Hay4HO-
HU3CIICA0BATCIICKAaTa XHMIIOTE3a, Ca (l)opMmepaHM KOHKPETHN 3aJavun. Te
oTpassaBar M CTAllUTC, IIPC3 KOHUTO IIpCMHHABA M3CJICABAHCTO OT YHUCTO

METOJI0JIOTUYHA TJIeIHA TOYKA.
Konkpernure 3ajaum ca:

» Wnentnduinmpane Ha XapaKTEPUCTUKHUTE Ha B3aHMMOICHCTBHETO MEXIY
MEXAYHApOJHOTO IPAaBO M BBTPEIIHOABPKABHOTO IMPAaBO B XOJa HA
MEXIyHApOJHATa JWHAMHMKA, KaTO C€ CBIOCTABAT Pa3IUYHUTE
TEOPETHUYHU IIKOJHM, CXBallaHUS W TIOCTAHOBKM 3a IIOHATHUATA
,»MEXIYHapoaHO (IyOJMYHO) mpaBo™ W ,,BBTPEIIHO MpPaBO™ M 3a
CBILIECTBYBAILIOTO MEXJy TSIX CBHOTHOLLIEHWE B HCTOPUYECKH H

CBBPCMCHCH aCIICKT,

» Hcropuko-TipaBeH ¥ CpaBHUTEITHONPABEH aHANIM3 Ha MpaBHATa ypeada Ha
B3aUMOJEHCTBUETO HA MEXAYHApOIHOTO MPaBO U BHTPEIIHOTO MPABO B
KOHTEKCTa Ha KOHCTUTYLIMOHHOTO pa3BUTHE Ha bharapus (BKIIOYBAIIO
JEMCTBUETO HA YETHUPUTE OBIATapCKU KOHCTUTYLIMH ), KOUTO MO3BOJIsIBA Ja
ce pa3depe M OlLIEHU JeHcTBaIlaTa MO3UTUBHONPABHA perjlaMeHTalus Ha
TOBa B3aUMOJICHCTBHUE U J1a CE CIIOMOTHE 332 HEHHOTO YCHBBPIICHCTBAHE U

aJanTHpaHe CIPSMO MPOOJIEMHUTE Ha ChBPEMEHHOTO OOIIIECTBO;

» OrmpenensHe MSCTOTO W JICHCTBUETO HA HOPMHUTE HA MEXKIYHAPOIHOTO

MpaBo B OBJIrapcKaTa MpaBHA CUCTEMA Ype3 U3CIeBaHe HA UHCTUTYTHUTE
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Ha patudukanusaTa, OOHApPOJBAHETO U BIW3aHETO B CHJIA Ha
MEXKIYHAPOJHUTE JOTOBOPHU MO CMUCHIA Ha 4. 5, an. 4 ot KPb. B ta3u
BpB3Ka € MPEABUACH U CPABHUTEITHONIPABEH aHAIN3 M UACHTU(UIIUPAHE
Ha J0OpW KOHCTUTYIIMOHHU MPAKTUKH KaKTO Ha OBJITapcKaTa, Taka U Ha

IPYTH TbPKaBU;

[TocouBane, mpoy4yBaHe W CUCTEMATU3MpaHE Ha IOPUCHPYJCHIMATA Ha
Koncturynmonnus c¢pq Ha PenmyOnuka bearapus, oTHocuMa KbM 4il. 5,
an. 4 or KoHcTuTymusita, Karo ca U3BEJAEHU CHOTBETHUTE HU3BOJIU U
BAKHH TOJIOXKEHUS, KAcAaCll B3aHMMOJCHCTBUETO HAa MEXKIYHApPOIHOTO

IIPAaBO U BBTPEIIHOTO MPABO;

O0630p U cucTemaTH3alysg Ha JIOrOBOpHaTa IMpakThuka Ha bbiarapus 3a
nepuop ot nociaeanute 15 rogunau (1.01.2007r.-31.12.2021r.), xouto aa
ObJIaT OT TOJI3a 3a MPEACTABUTEIIMTE HA HayKaTa U MpaKTUKAaTa U Haii-

BCYC 3a IIPaBOIIPpUIAralliIuTC IbPKABHHU OpPraHU,

N3cnenBane um mocoyBaHe HA OCOOCHM W MPOOJIEMATUYHHM CiIydau Ha
BpBb3KaTa MEXIYy MEXKIYHAPOJAHOTO MPABO U BBHTPEIIHOTO MPABO, KOUTO
ca MOBJMUSHU OT JTUHAMUYHO MPOTPecHUpalius rio0ajieH CBIT U 3acsraT
BBIIPOCH, CBBP3aHH ChC CYBEPEHUTETA Ha JbprKaBaTa, 3alluTaTa IpaBarta
Ha 4YOBEKa, C Bb3jeicTBUEeTO Ha mpaBoTo HA EC u (mocT)naHaeMUyHUTe

CHOUTHA.

4. MeTo10/10THsI HA HAYYHO-M3CJIel0BaTeIcKaTa padoTa

[Ipy W3roTBsiHE HA HACTOAILIMSA IUCEPTAMOHEH TPYI Ca HW3MOJI3BAHU

pas3IMidd HAYIHO-U3CJICT0BATCJICKA 1 METOA0JOI'HIECCKH IMMOAX0/IU, KOUTO Ca

HEOOXOIUMH TOPaJX IHUPOKOOOXBATHUA U HMHTEPAUCUUIUIMHAPHUS XapaKTep

Ha pasriexaaHaTa npoOjeMarnka. MeTomooTusaTa Ha HM3CIeABaHEe BKIIIOYBA

HOPMAaTHBCH, JOKYMCHTAJICH, TCOPECTUYCH, HCTOPHUKO-XPOHOJOIN4YCH,

JJOIT'MYCCKO-aHAJINTHNYCH, TCJICOJIOITHYCH M CHUCTCMCH IIOAXOJd, ChbUYCTaHM CbC
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CPaBHUTEJHONPAaBEH aHallM3, KbAETO € HeoOxoammo. Korato 3a menute Ha
M3CICIBAHETO € HEOOXOAMMO Ja ce OOSCHU ChIBPIKAHUETO HA ChOTBETHH
HOPMATWBHH pa3lopeOu € W3IO0JN3BaH OIlle ONHCATEITHO-aHAJUTHYCH U
JMHTBUCTUYEH TIOAXOJA, 3a Ja ce m3sIcHH ceManthkara. C oriex Ha
rOPEH3II0KEHOTO, METOIOJIOTUYHATA OCHOBA HA HACTOSIIUS TPYA € KOMILICKC
KakTo OT OOIIOHAYYHH, Taka W OT CICIUAIHU METOIU 3a MPOBEXKIAHE Ha
HayuHu u3cienBanus. OT OONMOHAYYHHUTE METOIHM Ca W3MOJI3BAHU ICTYKIIHS,
MHIYKIWS, aHajiu3, CHUHTE3, CPaBHEHHE, ChUYCTAHH C KPHUTHUKO-aHAIUTHYCH
noaxoxa. ToBa aBa BB3MOXHOCT HE CaMoO Jia Ce MPOCIeId BH3HUKBAHETO U
pPa3BUTUETO HAa  B3aWMOOTHOIICHHUETO MEXJAY JIBaTa  IPaBOMOPSIbKA
UCTOPUYECKH, HO U JIa Ce OOSICHAT TCHCHIIMUTE B CBOJIIOIUSTA HA Ta3H MpaBHA
Bpb3Ka. ['€OMONUTHYCCKH ¥ TIOTUTHKOMKOHOMHYECKH METOIU Ca YIOTPEOCHHU C
IeNl OYepTaBaHE HAa AKTYaIHOTO CBHCTOSHHE HAa MEKAyHApOIHUs KHUBOT. C
[OMOIITAa HAa KPUTHKO-AaHAJIUTHYHUS W CPABHUTCIHONPABHHUS METOJ €
M3BBPIIICHA OIICHKA Ha 3aKOHO/IATEIICTBOTO, KOETO PETyJIMpa B3aUMOJICHCTBUETO
MEXy JBETe MPaBHU CUCTEMH, KATO Bb3 OCHOBA HA TO3M aHAIM3 MOXE Jia Ce
nocouatr mnpenopbku de lege ferenda c¢ ormenm yceBBpIICHCTBaHE Ha

ChIIECTBYBaIllaTa MpaBHa ypeaoa.
5. O0eM M CTPYKTYpa HA HAYYHMS TPYA

JlcepTalMOHHUAT TPY/ C€ ChbCTOM OT YBOJ M TPH TJIaBU, KaTO 3aBbPIIBA
ChC 3aKirO4YeHue, Oubnmuorpadcka cmpaBKa, TMPUIIOKEHUS U CIUCBK C
nyonukamuu. Tpyast € ¢ o0 o6em ot 338 crpanuum (mpudt 14, pazpenxa
1,5 Times New Roman), BKIIOYHTENIHO CHABPKAHUETO, OMOIHOrpadusITa U
npuioxkeHusTa. B cpappikarenHaTa 4yact ca 000coOE€HU TpH IJIaBH, KaToO BCSKa
€ paszeneHa Ha mnaparpadu, a TmoBedeTo maparpadu Ha JIOMBIHUTEIHU
CTPYKTYpHH TmoapasneneHus. bubmuorpadckara cmpaBka BkimouBa 178
3arjaBHsl Hay4dHa JIMTEparypa, Haa 53 u3ToyHMKaA Ha chlaeOHa mpakTtuka, 430

OeJiexkku noJ JIUHUS ¥ 4 QUrypu/Tadbiuim.
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6. bubaunorpadus

N3nomsBanata Oubnuorpadus ce cbcton oT 178  3arjaBmusl.
Kupunnuecku ctaTuu U KHUTH Ha OBJITapCKU U PYCKHU €3uK ca 128 Ha Opoii, a
Ha saruHuna ca 50. Ilo oTHolIeHMEe Ha W3TOYHUIIMTE HA JAaTHHHUIA ca
M3MOJI3BAaHU KHUTU M CTATHUM Ha aHTJIMICKH, HEMCKU U (peHcku e3uk. Hapen c
TOBa W3CJIEJIBAHETO BKIIOYBA HaJ S50 cbAeOHH aAKTOBe HA WHCTUTYIIMUTE Ha
HAIMOHAJIHOTO U MEXIYHAapOJHOTO MpaBopas3faBane, Hajl 430 MeKITyHApPOIHU
JA0TOBOPA, PEICBAHTHUTE TEKCTOBE HA KOHCTHUTYIMUTE Ha BCUYKHU JIHP>KaBU
yieHku Ha EC, kakTo u Ha Hsakow apyru. bubnmorpadusara e nonbiHeHa ¢
penuiia Ipyrd MEKIyHapOJHU aKTOBE M JOKYMEHTH, UMAllld OTHOIIECHHUE IO

TEMATa.

1. Chabpikanue HA JUCEPTAMOHHUS TPY/

YBoa

HCJ'ITa Ha yBOJa € Jia oUcpTac TeMaTa Ha JUCCPTALIMOHHOTO HM3CJICABAHC,
HO M Ja IIOCTaBU OI'PaHUYCHUATA, B PAMKHUTC HAa KOUTO € U3BLPIICHA HAaydHATa
pa60Ta. B’BBCI[CHI/IGTO onmucBa M MCTOJOJIOIrHATA, KOATO € CJICABAHA IIPHU
HU3roTBAHC HAa JUCCPTAOIMOHHHA TPYA. C’bI[’Bp)Ka AKTYaJJHOCTTAa U 3HAYUMOCTTAa
Ha HN3CJICABAHCTO, npeamMcTa Ha HN3CJICABAHCTO, neirTa, Hay4YHO-
HU3CIICO0OBATCIICKATa XHIIOTE3a HW IIOCTAaBCHHUTC 3aJadud Ha H3CICABAHCTO,

MCTOAOJIOTHATAa HA HAYYHO-HU3CJICIOBATCIICKATA pa60Ta M OoIMcaHKe Ha oOema U

CTpYKTypaTa Ha Tpy/a.

1. 'naBa mbpBa. B3aumMmojeiicTBHe Ha MeXKJAYHAPOAHOTO NMPaBO M

BHTPELIHOTO MPABO — HCTOPUYECKO PA3BUTHE U TEHICHIIUN.

I'naBa nbpBa, o3ariaBeHa ,,B3aumMogecTBHEe HA MEKIYHAPOIHOTO
NMPaBo0 U BbTPELUIHOTO MPAB0 — HCTOPUYECKO PA3BUTHE U TEHACHIUU, [ICTTH

pa3KpuTHE, OCMHUCISIHE UM TIPAaBUJIHO BB3IPUEMaHE Ha OCOOCHOCTUTE Ha
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B3aNMMOOTHOIICHUCTO MCIKAY MCKIAYHAPOAHOTO IIPABO U BBTPCIUIHOTO IIPABO Ha
OTACIHUTC CYBCPCHHH ABPKABU, KATO HA ITbPBO MACTO HU3ACHSABA ChbITHOCTTA U
H3BCIKIAA HAKOM OCHOBOIIOJIAramu IMPUHOWUIIHU ITOJIOKCHUSA Ha ABATAa OCHOBHH
oOeKTa Ha H3CJICABAHCTO, 4 HMMCHHO BBTPCHIHOTO IIPpaBO, IMPCACTABJIABALIO
CUCTCMA OT HOPMATHBHU M HCHOPMATHUBHHU IIPABHU AKTOBC, ITOJI3BAIIU CC CBC
CbOTBCTHA IOPpUINYCCKA CHUJIa M OTpassdBalln CHeHI/I(l)I/IKI/ITe Ha AbpiKaBaTa, B
YaCTHOCT Ha PGHY6HI/IK3 BT)JIFapHH, U MCKIAYHAPOAHOTO IIPpaBO KAaTO OTIACJIICH
dBTOHOMCH IIPpaBOIIOPAIBK. 3a Taszu oeia B H3CICABAHCTO Ca pasrjicdaHu
OCHOBHHUTC H3TOYHHMIOMW Ha HOPMHUTC Ha BBTPCIHIHOABPIKABHOTO IIPpABO M Ha
MCIKIAYHAPOIHOTO HY6JII/ILIHO IIpaBoO, KaTo CC o6p5ma ChIIICCTBCHO BHMMAHHC Ha
BB3HHUKBAHCTO, PA3BUTUCTO U I[efICTBI/IeTO Ha JABCTC CUCTCMU B UCTOPUYCCKHU U

IIpaBCH aCIICKT.

B § 1. ,XapakrepucTHKHM Ha MEXKIYHAPOJHOTO IPaBO0 H HA
BbTPEIIHOTO MPAaBO* ca HU3BEJCHH OCHOBHUTE CBHIIHOCTHU W MPHUHIUITHUA
0COOCHOCTH Ha MEXKIYHAPOIHOTO MyOJWYHO MPABO M BBTPEIIHOIBPIKABHOTO
MPaBO Ha OTJACIHUTE CYBEPEHHHU IbPXKAaBH, KATO € aHAIM3UpaHA yTBBpJCHATa
TEOpHs Ha peauiia ObATapCKU U YYKJI€CTPaHHU aBTOPH, TBOPSIIHU B Ta3u cdepa.
B To3u cmucea Ha mbpBO MsCTO, B oTAeqHa Touyka 1.1. ,Ilonsitue 3a
MeKIYHapoAHo (my0au4Ho) mpaBo“ ot § 1., e HarpaBeHO KPaTKO UCTOPUKO-
IpaBHO IIPOCIIEIsIBAHE HAa 3HAKOBH CBHOUTHSA, JOBEIHW JO BBH3HHKBAHETO,
pa3BUTHETO M (POPMHUpAHETO HA CHBPEMEHHHU OOJHUK Ha MEXIyHAPOIHOTO
MyOJIMYHO TIPaBO, BB3MPUETO KATO OTJEeSIHA MpaBHA CHUCTEMa OT JIOTOBOPHHU U
0OMYaifHM HOPMH U TIPUHIIMIIN, PE3YATAT OT ChIJIacyBaTeIHATa CyBEPEHHA BOJIS
Ha JbPXKABUTE W YpEXKIalla OTHOUIEHUSTA MEXAy TAX. EBomtonusita Ha
MEXIyHApPOJIHOTO MPABO € CBbp3aHa OE3CIMOPHO C PA3BUTHUETO HA YOBEIIKOTO
0OIIIECTBO U ABbPKABHUTE 00pa3yBaHUs, IOPAIN KOETO MEPUOAN3AIUATA, KOSTO
€ pasriejaHa B W3CJIeIBaHETO, 0OXBallla YETUPHU IOCJICIOBATEIIHU Tepuojaa -

HpesHoctra, CpennoekoBuero (CpeaHu  BEKOBE), BpPEMETO  CJel
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CpenHOBEKOBHETO M JHEHIHOTO cbBpemue. IIpe3 pasnuuHuTe nepuoaud To €
IOPETHPIIIO CHIECTBEHU MeTaMop(}o31, KOUTO ca JOBEIH A0 (POPMHUPAHETO Ha
ChBPEMEHHUS My OOJMK C HETOBHTE XapakTepHu ocobOeHoctu. Ilpe3
JECEeTUWIIETHTA Ca HAllMCAHU U IyOJMKYBAaHU OT YYXXIECTPAHHH U OBITapCKU
CHELMAIMCTH MHOXKECTBO Y4E€OHHUIM, MOHOrpauu M MyOJMKALMU OTHOCHO
IOpUIMYecKaTa Ipupoaa Ha MEKIyHAPOAHOTO NPaBO, B KOUTO Morar aa ObaaT
OTKpUTU pEAMlla BapuallMd Ha JAeQUHULMU 3a MEXIYHapOAHOTO IIPaBo.
Pa3paboTBaHeTO Ha BCSIKO OIpEAETICHUE CE SIBABA TPYJOEMBK M OTIOBOPEH
MpoILIeC, KOMTO OCTaBsi HECbMHEHO CBOS OTIEYATHK B IOKTPUHATA U CIlOMara 3a
pa3KpuBaHE Ha HETOBUTE CHEIU(PUYHU YEPTH, TIOPAJU KOETO Ca MOCOUYEHH YacT
Tsax. HezaBuCMMO OT MHOTOOPOWHHTE MHTEPHpPETALMH, € OOIIoNpUeTa uaesTa
3a CbBPEMEHHMS 00JIMK Ha MEXIYHApPOIHOTO MPAaBO KATO MpPaBHA KOHCTPYKIIMS,
HAJIOXKUJIA CE KaToO PErjJaMeHT 3a IMHAMHUYHO PA3BUBAIINTE CE 10 HETOBO BPEME
MEXIYHAPOJAHH OTHOILIECHUS, W KOSATO  3aIBJDKUTEIIHO Cc€ OOBBp3Ba C
,»JIECTBAILIOTO MEXIyHapOJHO IIpaBO, H3pa3sBallo HoOBAaTa CTENEH B
Pa3BHTHETO HA MPUHIMINTE W HOPMHTE HA MEXKIyHAPOZHOTO mpaBo’. To
NpUTeXKaBa peauua CHeUUPUYHH XapaKTEepPUCTUKH, OTJIMYaBaIld IO OT
HAallMOHAJIHUTE TPABHU CUCTEMH, KOMTO Ca CBBP3aHU ChC CHILIECTBYBAHETO Ha
MOJIepHaTa JIbp>kaBa U (PYHKIIMOHMpPAHETO Ha HeWHus anapar. HampaBeHo e u
YTOYHEHUE 3a TPAaHULMUTE Ha IpEeAMETa Ha MEXIYHAapOJIHOTO IPAaBO, KOWTO
clellBa J1a Ce pasrpaHruyaBa OT MPEAMETa Ha MEXAYHAapOJHOTO YAaCTHO IPaBo,
KOETO OCTaBa HACTpaHa, KaTO 3aHMMABAIIIO CE C pa3pelIaBaHe Ha YaCTHONPABHU
KOHQIIMKTH C MEXIYHApOJEH €JIEMEHT MEXJy ChOTBETHHUTE YaCTHOIPABHU

CyOeKTH.

C ornen mocTuraHe Ha MaKCUMalHa M3YEPIATETHOCT OTHOCHO 0OXBarta
Ha MEXIyHApOJAHOTO TpaBo B OTAedHA Touka 1.2. ,IIpaBoro na EC kato

yact ot MIIII niam kaTo oTaesiHa npaBHa cucreMa“ ot § 1. e nepunupano u

s Bopucos, O. bopucos, A. MexayHapoano myomnano npaso. Codusi: Hosa 3Be3na, 2020, c. 44.
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MOHATUETO ,JpaBo Ha EBponelickus cbro3“ (EC) npe3 mnpusmara Ha
YYPEOUTEIHUTE JOroBopH, Ipakthkara Ha Cpaa Ha EC m mpaktukara Ha
KOHCTUTYLIMOHHUTE CBHAWIMINA, KAKTO W 4pe3 BB3IVIEAUTE Ha akKaJeMHUYHaTa
obmHocT. Ilo TO3M HaumH € O0CBhIEHAa NUCKYCHOHHATa TéMa OTHOCHO TOBA,
JlaJii TIpaBOTO Ha EBpomelckus chio3 MPEACTaBisiBa 4acT OT MEXIYHAPOIHOTO
IPaBO WIH cClleBa Ja ObIe pasMVIeKIAAHO KaTO OTHEJIHA IPaBHA CHCTEMA.
HezaBucuMO OT pa3HOIIOCOYHHUTE BB3IMJIEAM OTHOCHO HEroBaTra IpaBHA
CBILHOCT, € MIOCOYEHO, Y€ B JOKTpUHATA MpeoliasaBa BUKAAHETO, Y€ NPABOTO
Ha EC ce pasrpannyaBa OT MEXIyHapOJHOTO MPABO MO CBOUTE U3TOYHMIIM, HO
CbOTHOLIEHHMETO Ha npaBoTO Ha EC ¢ BBTPEMIHOABPKABHOTO IIPABO Ha
IbPKABUTE-WICHKM HAIBJIHO C€ TIIOKpUBA CbC CHOTHOIIEHHETO Ha
MEXIYHAPOJAHOTO MPABO M BBTPEIIHOABPKABHOTO IMPaBO MO OTHOUIEHUE Ha
BHEJPSIBAHETO Ha HOPMHUTE Ha IBPBUYHOTO IpaBo Ha EC B HalnuoOHaIHWUTE
3akoHozaTencTea’. Helo moseue, To ce OTIMYABA OT MEKIYHAPOIHOTO TIPABO U
[0 TOBAa, Y€ CBIJACHO MEXIAYHApPOJIHHUS NPABONOPSIABK IBbPKABUTE OCTABAT
CYBEpEHHH BbB BCUYKH CHUTyalldd — JIOPM TMpPU HU3IBIHEHUETO Ha
MEXIYHAPOJAHHU 3aIbJDKCHHs, KaTo Jbp)KaBaTa 3ama3Ba MpPaBOTO CH Ha
IpeLeHKa 32 00BbP3BAHETO U M3MBJIHEHUETO HA 3abJDKEHHSTa CH ChbOOpPa3HO
BBTPEIIHOTO MpPaBO’. B H3CIEIBAHETO € W3THKHATO OIIE, 9¢ BBHIPEKH
paszIuyuAaTa ChC CHIIECTBYBAIUMTE IPABHU CUCTEMHU U ,,aBTOHOMHHSA' IPaBEH
pen, koito cw3naBa, EC ce ocHOBaBa Ha y4peIUTEIHU JIOTOBOPH, CKIOYEHU B
paMKHTE Ha MEXAYHApPOJHOTO MPABO M KaTO TaKMBa MO CMUCHJIA HA Wi. 5, al. 4
0T OBJIrapcKaTa KOHCTUTYLMS T€ clie/iBa Ja ObJaT NPUETH IO YCTAaHOBEHHUS pell,
3a 1a MOPOJAT CBOETO AercTBUE. ETO 3a110 3a HenuTe Ha AUCEPTAlMOHHUS TPYL
npaBoto Ha EC e TperupaHo KaTo YyHHMKaaHO, aBTOHOMHO U OCOOEHO
MIPOSIBJIEHME HA ChIVIACyBaTelHaTa BOJS HAa YacT OT WICHOBETE Ha

MEXKTyHapoIHaTa OOITHOCT.

4 Bopucos, O. IIpaBo Ha EBponetickus cpro3. Copusi: Hosa 38e3xa, 2010, c. 204.
® Chalmers, D., Davies, G., Monti, G. European Union Law. Cambridge: Cambridge University Press, 2010, p.
185.
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Ha cnenpamo mscto, B oraeqHa touka 1.3. ,JloHsaTHe 32 BbTpELIHO
(HamuoHaiHO) mpaBo® ot § 1., ca pasrienann oOXxBaTa M ChIBPKAHUETO HA
MMOHSTUETO 3a BHTPEIIHOIbPKaBHATA TpaBHA CHUCTeMa ¢ (POKYC BBpPXY Ta3W Ha
Peny6iuka bearapus. 3a OCHOBHHM M3TOYHHIIA HA BHTPEUITHOIBPYKABHOTO MIPABO
ca BB3NPUETH HAN3aKOHOBUTE, 3aKOHOBHUTE M TIOJI3aKOHOBUTE HOPMATHUBHU
aKTOBE Ha CAMUTE CYBEPEHHU IbpKaBH. B X071a Ha aHAIIMTUYHOTO THIKYBaHE €
OTJICJICHO MPUOPUTETHO MSICTO HA KOHCTUTYLHUSATA U HEWHUTE (HYHKIMOHATHU
0COOEHOCTH, ThU KaTO KayecTBO W Ha ,,0CHOBEH' U ,,BbPXOBEH' 3aKOH Ha €JHa
IbpKaBa, TMPEACTABIABAI SIPOTO, OCHOBaTa HAa €HA BBTPEIIHA TIpaBHA
cucteMa, 000OCHOBaBa HEWHAaTa MOAYEPTAHO HaM-BaKHA POJISI 32 UTPAXKIAHETO
Ha HaAIMOHAJHATA MPaBOBa CHCTEMa, 3a OMpECsHE Ha BBHHITHATA Ibp)KaBHA
MMOJINTHKA W 332 OCHIECTBIBAHE HA B3aWMOJICHCTBHETO HA BBHTPEIIHUS IMPABEH
pel ¢ Uy XAUTE MPaBONOPSAIbIM. BCHUko TOBa € MUCKYTUPAHO Ype3 MOCOYBAHE
Ha HAyYHUTE JOCTIDKCHHS B Ta3u oOmacTt. BB3 ocHOBa Ha pasriieaHuTe
TEOPETUKO-TIPABHU TOCTAHOBKM U OMNPEJCICHUS OTHOCHO KOHCTUTYLHATA €
HampaBeHO CIEeIHOTO 0000mieHne: KOHCTUTYUSITa € aKT Ha y4ypeauTeaHaTa
BJIACT, BHPXOBHHUAT W OCHOBHHST 3aKOH Ha €HA CyBEpEHHA IbprKaBa, KOWTO
ompenens TPeIBapUTETHO IIEHHOCTUTE U IIeJIUTe, KOWUTO 1€ 3ajJerHarT B
OCHOBaTa Ha OOIIEeCTBEHaTa ¥ W MpaBOBa JEHCTBUTEITHOCT, W KAaTO BCEKH
HOPMATHUBEH aKT cliefBa Ja € CHHXPOHU3HMpPAH N0 HEoOXOoJMMaTa CTENEH C
ocraHanurte, a Bcuuku Te ¢ Koncrturymusara. B ToBa umcno momagat u
MEXIYHAPOJIHHUTE JIOTOBOPH, C KOMTO OBJIrapckara Ibp’kaBa MoeMa IajecHU
3aIBIDKCHUS TIPENl IPYTH AbPKABU WM MEXIYHAPOJHU OPTaHU3AIUU U KOUTO
Ce MpEeBpBINAT B HEPa3ACIHA YacT OT HEHHOTO 3akoHodaTencTBo. C oryen Ha
Ta3W 0COOCHOCT Te TPSOBa Ja C€ BBBEXKJAAT CHCTEMATHYHO M TIOCIICOBATEITHO,
06e3 ma ce HaOmIOMaBa 0OCE3aeMO MPOTHUBOPEUME MEXKIY TSAX M BBTPEIIHHUTE
HOPMH, HE3aBUCUMO OT (DaKTa, 4e OBJITaAPCKUAT KOHCTUTYITHOHAIU3BM U3PUYHO

MPEIBUKIA IPEAUMCTBO B TAXHA I10J13a IIPU €BEHTYyaIHa kKonu3us. HeciyyaliHO
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BBIOPOCHT 34 B3AUMOJECHCTBUETO MEXAY MEXKIYHAPOJHOTO IPaBO U

BBTPCUIHOTO IIPaBO € PCIUICH Haﬁ-HaHpeI[ Ha KOHCTUTYIIHMOHHO PABHUIIC.

B § 2., HOcen HauMeHOBaHHUETO ,, TeopeTHKO-NPAaBHM KOHLENUHMHU 32
B3aMMO/IeliCTBHETO HA MEKAYHAPOIHOTO NMPABO M BbTPELIHOTO NMPaBo*, ca
U3CJEIBAaHU BOJCIIUTE B HayKaTa TEOPETHKO-NIPaBHU CTaHOBHINA 32
BB3HUKBAHETO W PA3BUTHETO HA CHOTHOUIEHUETO MEXKIY MEXKIyHApOIHOTO

IMIpaBO U BBTPCIHIHOTO IIPABO HA OTACIIHATA ABbpPiKaBa.

BbeopochkT 3a B3aUMOACHCTBHETO MEXAY JBaTa MPABOIOpPSIbKA €
ompenensH KaTo ,edMH OT HAW-CJ0KHUTE M Haii-COPHU TMpodJjieMH B
NMpaBHATA TeOpPHSA* M300I10 W M3XO0XKIAWKH OT CJIOKHOCTTAa M Ba)XKHOCTTA Ha
HEroBaTa TCOPETUYHA W MpaKTHUeCKa 0OCTaHOBKA, KaHAICKUAT ropuct Camara
J0opM TO 00O03HAuaBa C JIATUHCKHAS TEepMHUH ,vexata quaestio”, koero B
OBJITAapCKH TPEBOJI O3HAYaBa ,,M3MbBUCH, HEpelieH B’prOC“G. Bvpxy Hero
SPKUTE MPEJACTABUTEIN HA MPaBHATA JOKTPHHA MPE3 PA3TUIHUTE HCTOPHUICCKU
NEePUOAN OTIESIAT 3HAYUTEIIHO BHUMAaHHUE M MSCTO B CBOHTE TpPYJOBE, B
pe3yinTar Ha KOETO C€ sBSBAT Ch3AAJACHUTE MHOTOOPOWHM HAyYHU
WHTEPIpPETAllM W TEOPUU 3a B3aMMOJCHCTBHETO MEXIYy BBTPEIIHOTO U
MEXIyHApPOJIHOTO TpaBo. Haif-xapakTepHHTE M3MEXKAY TAIX oOade Morar jaa
ObIaT pa3mpeneseHd B TP OCHOBHM TPYIU: JBE MOHHUCTUYHU W €IHA
OyaINCTUYHA, KaTO HE JMICBAT M HIKOM MEXKIUHHH (OPMH KaKTO TIPH
MOHUCTUYHHUTE, TakKa W TP JIyATUCTHYHUTE TEOpPUU. Te3u KIacCHYeCKH
CXBaIllaHUS ca pa3rieaHd B CaMOCTOSTCIIHM TOYKH, CBOTBETHO T. 2.1.
» VIOHHCTHYHHU MOAX0AUH* U T. 2.2. ,,JIlyanucTuunu noaxoau*. O0musat 6ener
Ha BCHYKM MOHHCTHYHH TCOPHH €, 9¢ U3XO0XKJAT OT UjeATa 3a MpUMaTa Ha ¢INH
OT JBaTa TMPaBONOPSIbKA — BBTPEIIHUS WM MEKIYHApPOJIHUSA, a Ha
TyaTMCTUYHUTE — Y€ MPU3HABAT TAXHATA CAMOCTOSITEIIHOCT M PaBHO3HAYHOCT,

TAXHOTO IIapajJCIHO CbIICCTBYBAHE U B3aI/IMO,IIGI‘/’ICTBI/Ie. Ha cJIeaABaIIo MACTO Ca

® Camara, J. The ratification of international treaties, Toronto: Ontario Publishing Co, 1949, p. 69.
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pasriieJaHd HOBUTE MOJIXO/JH, KOUTO CE€ MOSIBSIBAT MPE3 MOCIEIHUTE TOJIUHU B
pe3yNITaT Ha 3aCUIIBAHETO Ha MI00ANTM3AMOHHUTE IPOLIECH U MEKTYHAPOIHOTO
ChTPYJHUUECTBO, KAKTO U HAa MOJIEPHU3UPAHETO HA MEXKIYHAPOJIHOTO MPABO,
Te OTXBBPIAT WU MPEOOIABAT TPATUIIMOHHUTE CXBAIlaHUA U MpeJjiaraT HOB
IPOYUT Ha B3aMMOJICHCTBUETO MEXIY JBETE MIPaBHU CUCTEMU, ITOPAIU KOETO Ha
TAX € OTHEJCHO CIeNUaTHO MACTO B oTaenHa T. 2.3. ,HoBu Teoperuko-

NMPABHU MOAXOXU M TEHJACHIIMU*,

PasrnexnaHeTo Ha TE3M TEOPETUKO-NIPABHU CBHAKIACHUS B JETalH
II03BOJIABA 14 CE€ OLIEHHU B ISJIOCT U B ABJIOOYMHA TEMATa 3a B3aUMOJIECHCTBUETO
MEX]ly JIBETE€ CUCTEMH, Jla C€ BUAAT OTACITHUTE OCOOEHOCTH U (HYHKUIMOHAIHU
XapaKTEPUCTHKU, KOUTO IO ONPENEIAT, KAaKTO U Ja C€ OYEepTasT MpoOJIEeMUTE,
BB3HHUKBAIIA IO TO3W MOBOA. Ilo TO3M HAauMH € BB3MOXKHO Ja C€ OCMHUCIHU
HEroBara ChLIMHA KAaTO aKTyaJIHA IIPaBHA KaTETOPHs U LICHHOCT, @ OTTaM U J1a Ce
CIIOMOTHE 3a 0€3MPEensITCTBEHOTO NMpHJIaraHe Ha HOPMHUTE Ha MEXITYHAPOIHOTO

IIpaBO BbB BBTPCITHUA ITPABOIIOPAABK OT CbBPEMCHHOTO O6HICCTBO " AbpiKaBa.

Jlpyro, KOeTo TpaBW BIICUATIICHWE NMPU PA3UCKBAHETO HA PA3THMYHUTE
BBKICIICHHS 32 HETO, € Y€ TO3HW MPOOJIeM HE Ce OTUYMTA B MO-PAHHHUTE YUCHUS:
IBPBO, 3aIIOTO BEPOSTHOCTTA OT KOH(MIUKT MEXKIYy MEXKIYHAPOJIHO W
HallMOHAJTHO TIPaBO € M3KIIOYEHAa OT TEXHUA OOIl W3TOYHUK, a WMEHHO
WHTEJIMTEHTHATA TPUPOJa HA 4YOBEKa, BTOPO, 3allOTO [0 CHJIaTa Ha
HEJ0CTaThYHOTO PA3BUTHE HA MO3UTHUBHOTO MPABO KbM OH3M MOMEHT, TO3HU
po0JieM € JUIIEH OT MpaKTu4YecKa CTOMHOCT. 3abes3Ba ce, ue To npuao0drBa
oco0eHa MpaKkTHYecKa BaXXKHOCT €/Ba B Kpasg Ha 19 Bek C pa3BUTHETO Ha

IMO3UTUBU3MAa U MHTCH3MBHOTO 3aKOHOTBOPYCCTBO.

KOHCTaTI/IpaHO €, UC KOJIKOTO M IIPHUBJICKATCIIHMK Ja Ca TC3HU TCOPCTUYHH
KOHCTPYKIIMHU, Ca HECITOCOOHH caMH Ja gajar Y6CI[I/ITGJIHI/I OTTrOBOpH Ha

BBIIPOCH, BB3HUKBAIIM B KOHKPCTHH CHUTyallUM Ha BSaHMOHeﬁCTBHG Ha
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MEXIYHAPOJHOTO TPABO U BHTPEITHOTO MPaBO U3BHbH HOpMuUTE. OOSICHEHO €, ue
KU3HCHOCTTAa Ha TE3M TCOPETHUYHM IOAXOJHM CE JIBDKM Ha Bpb3KaTa UM C
peryjaTopHaTa PerIaMeHTHPAHOCT, C JAPYTH AyMH, TSAXHaTa HOPMaTHBHA
HacUTEHOCT. Bce mak dhopmupanuTe mpe3 pa3IudHUTE €Talyd Ha OOIIECTBEHO
pPa3BUTHC JIOKTPUHATHU TCOPETUKO-TIPABHU CBHKIACHUS CHCTABISIBAT Ba)KHA
OTIpPaBHA TOYKA 33 CH3JaBAHETO HA CHBPEMEHHOTO MEXIYHAPOJHO MYOIMIHO
IpaBO W 4YeCcTO OWBAT BBBEXKJIAHM KaTO CIIOMaraTelIeH W3TOYHUK IIPH
HOPMOOOpa3yBaHETO U pa3peliaBaHeTo Ha criopoBe. McropusiTa Ha TE3U TCOPHH
CBUJIETEJICTBA 3a KOHCTaTalMATa, Y€ B JOKTPHUHATA W B TIOJMUTHKATa
MOTbPXKAHETO Ha eIHaTa WJIM Jpyrara Teopus € 00yCI0BEHO B TOJIsiMa CTEIICH
OT CBCTOSIHUETO Ha TMPABHOTO pEryJupaHe W OT BB3MOKHOCTHTE 3a
M3TOI3BAaHETO My B MHTEPEC Ha HSIKOS abprkaBa. [IpenBun Obp3uTe TEMIIOBE Ha
COITMAJTHO-MKOHOMHUYECKO  pa3BUTHEC W TJIo0aidu3amusaTa, KakTO M|
3a1J1009aBaHETO HA MEXIYHAPOIHOTO CHTPYIHHYECTBO BHB BCUUKU cepH Ha
00I1IecTBEHNS KUBOT, OCHOBATEIIHO HaKpas € HalpaBeH M3BOJl, Y€ Ca HAJIMIIC
MIPEAMOCTAaBKU 3a 00yClIaBsSHE Ha €/lHa HOBA MEPCIICKTHBA 32 BPH3KAaTa MEKIY
JIBETE TIPaBHU CHCTEMH, OTpa3sBaila ChbBPEMEHHOTO MOCTMOJIEPHO CHCTOSHUE
Ha MEXKIYIbPKaBHOTO IPaBO 3a€AHO C HOBHTE TEHICHIIMM B Pa3BUTHETO Ha
MEXIYHAPOJAHUTE OTHOIICHUS W TMPEAU3BHKATEICTBATA TMpei THENTHOTO
IpaXIaHCKO OOIIECTBO, KOETO KaTo uYe JKM TMPeojoJiiBa KIACHYECKOTO
TEOPETUIHO TPOTHUBOOOPCTBO MOHHM3BM CpeIly Ayaiu3bM. M gokaro To3m
MpoIlec Ce€ HaMHpa BCE OINe B HayaJeH CTaguil, ce MPUIAbpPKAME KbM
0yanucmuyHua nooxoo0 TIpU TPETHPAHE Ha BBIPOCA 3a B3aUMOJICHCTBUETO

MEXK]ly IBETE CUCTEMH.

Ha Tpeto wmsacto, B camocrtositeneH § 3. ,,B3aumoneiictBue Ha
MEXKIYHAPOAHOTO MPAaBO0 M BBTPENIHOTO MPAaBO0 B KOHTEKCTa Ha
KOHCTUTYUMOHHOTO pa3BuTHe Ha bbarapus mo 1991 r.“, e usBbpuieH

HCTOPHUKO-IIPABCH dHAJIM3 Ha pPCrilaMCHTALlMATA Ha BSaHMOﬂeﬁCTBHeTO Ha
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MEXKJYHAPOJAHOTO MPaBO M BBTPEIIHOTO MpPaBO MpHU JEUCTBUETO Ha
OBJITApCKUTE KOHCTUTYIMU, NpueTd 10 1991 r. BeOpochT 3a OTHOIIECHUETO
MEXK]ly MEXIYHapOAHOTO MPAaBO W BBTPEIIHOTO MPaBO MPUCHCTBA B HAIIETO
[IPaBHO MPOCTPAHCTBO OLI€ MpPEAu BIM3aHETO B CWJIa Ha JeHcTBallaTta
Konctutynuss Ha PenyOmmka bwarapus. B nepwoma 1o 1991 1.
KOHCTUTYLIMOHHOTO HHM Pa3BUTHE CE€ XapaKTepusupa ¢ MPHEMAHETO Ha
ThpHOBCKaTa KOHCTUTYLHMS OT 1879 T. M IBE€ COUMAIMCTUYECKH KOHCTUTYLIHH
or 1947 r. u 1971 r. B To3u maparpad B OTACIHH TOYKH, CHOTBETHO T. 3.1.
»IIpu neiicrBuero Ha ThpHoBckara koHcTutymus or 1879 r.“ m 1. 3.2.
»1IpH JeificTBMETO HA JABeTe CONMATMCTHYECKH KOHCTUTYUHH ot 1947 r. n
1971 r.%, e pasriaegaHo kak ObJrapckara abpKaBa Bb3IIPOU3BEXKIa HOPMUTE Ha
MEXIYHAPOJAHOTO TMPAaBO B CBOETO 3aKOHOJATEICTBO MpU JEHCTBUETO Ha
NPEAXOJHUTE W TPU KOHCTUTYLIMHU. 3a LENTa ca aHAIU3UPAHU U ChIIOCTABEHU
pENeBaHTHUTE KOHCTUTYLIMOHHU M 3aKOHOJATEIHU TEKCTOBE IO TO3U BBIPOC.
HNcTopuKko-paBHUAT M CPABHUTEJTHONPABEH aHAJIM3 I[I03BOJIABAT Ja C€
pazOepe M oleHM Mojo0aBallo JAelcTBallaTa MO3WTUBHOIIPaBHA ypeada Ha
B3aMMOJICUCTBUETO MEXIYy MEXKIYHApPOAHOTO TMPAaBO M  HAIUOHAIHOTO
3aKOHOAATEICTBO M Jl1a CE€ CIIOMOTHE 3a HEWHOTO YCBBBPIICHCTBAHE H
aJjanTUpaHe COpsSMO MpoOJEeMUTE Ha ChBPEMEHHOTO 00IIecTBO. B3eto e
npenBua 00CTOSTEICTBOTO, Y€ TPUTE OBIATAPCKH KOHCTUTYIIUH, JEHCTBAIU 10
1991 r., ca u3pabOTEHN U MPHUETH O PA3TUYHO BpEME WM TPHU JEHCTBHETO HA
pa3IMUHUA TOJUTUYECKH peXUMU. BbOpeku ToBa obOaue MO OTHOIIEHWE Ha
ypendata Ha B3aMMOJICUCTBHETO HA MEXKIYHAPOIHOTO MPABO M BBTPEIIHOTO
OBJITapcKO MPABO € YCTAHOBEHO HAJIMYHETO HA CEPHO3HO CXOACTBO U 00IIH
Oesie3u. U1 npu TpuTe KOHCTUTYLMU Ta3U MaTepusi C€ ypexkaa upe3 CHelualIHu
HOPMH Ha OTJICJTHU 3aKOHH, a cied 1975 r. u mo o011 HauYuH 4Ype3 MPUEeMaHETO
Ha Yka3 No 1496 na JIppxaBuusa cbBeT Ha Hapogna PemyOnuka bwirapus 3a
yuactueto Ha HPb B MexayHaponHute noroBopu. B TsaX He ce chabpxar

KOHKPETHU KOHCTUTYLMOHHU HOPMH, KOUTO IPSKO J1a PErJIaMEHTUPAT IIPaBHUS
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CTaTyC Ha BpB3KaTa MEXKIYy MEXKIYHAPOAHOTO ¥  HAIMOHAJTHOTO
3aKOHOJIATEJICTBO. M B TpUTE KOHCTHTYIIMHM Ca TIPEIBHJICHH CaMO HSIKOU
OTJICTTHU TPOIIECYaTHA BBIIPOCH, OTHACSIIN CE JIO MPABOMOIIMSITA HA OPTaHUTE
Ha myOnMYHATa BIACT 3a Yy4YacTHE Ha JbpXKaBara B MEXKIYHAPOIHUTE
oTHomIeHUs. Taka € HampaBeH HM3BOJ, Y€ C OTrOBOpHATa 3ajada Ja pa3perrd
KaTerOpUYHO  BBIOPOCA 33  HWHKOPIIOPHPAHETO ®  JEHCTBHETO  Ha
MEXTYHApPOTHOIIPAaBHUTE HOPMH, OOBBpP3BAaIlM CTpaHATA HH, B HAIlMOHAJTHATA
paBHA CHUCTEMa € HaToBapeHa JelicrBamiata KoHctuTyrmus Ha PermyOnuka
bearapus, B cuia ot 13 1omu 1991 1., K0STO MO TO3W TTOBOJ OE3CIIOPHO BHACS

SICHOTA YPC3 BBBCIKAAHCTO HA pa3n0pen6aTa Ha 4JI. 5, ai. 4.

2. 'naBa BTOpa. ChbBpeMeHHH AaACNEKTH HA B3aMMOJAEHCTBHETO HA
MEKIYHAPOAHOTO NPAaBO M BBTPEIIHOTO NpaBo Ha PemyOuauka

boiarapus.

I'1aBa BTOpa OT AMCEPTALMOHHMAT TPYI € o3arjiaBeHa ,,CbBpeMEeHHH
ACIIEKTH HA B3aUMO/JECTBHETO HA MEKIYHAPOAHOTO NMPABO M BHTPELIHOTO
npaBo Ha PenyOuuka bbarapusi®. Ts uscinenBa CbBpEeMEHHHUTE ACIEKTH Ha
B3aMMOJIEHCTBUETO HA MEXIYHApOJHOTO IPAaBO M BBTPEIIHOTO IPaBO Ha
PenyOnuka bbarapus, kaTo M3BbpIIBa 3a1bJI00YEH aHAIU3 Ha pa3nopendaTa Ha

ui. 5, an. 4 ot Koncruryuusra Ha P. bearapus.

Yn. 5. (4) Meocoynapoonume oocoeopu, pamuguyupanu no KOHCMUMYYUOHEH
peo, obHapoosanu u enesiu 6 cuia 3a Penybonuxa bwvreapus, ca wacm om
8LMPEUHOMO Npaso na cmpanama. Te umam npeoumMcmeo nped mesu HOPMuU

HA 6bMpEeULHoOno 361KOH00am€]lcn’160, Koumo um npomueopedam.

Konctutynimonnara pasnopenda Ha 4j. 5, ain. 4 BbBEXJa €AUH OT Haii-
3HAYMMUTE NMpUHIUNKU Ha KOHCTUTYlHsITa, KOWTO YCTaHOBSIBA OOBBP3aHOCTTA
Ha CyBepeHHaTa HAIMOHAJHA JbpKaBa ¢ MEXKIyHApOJHATa MpPaBHA OOITHOCT.

YTBLleeHa € TE€3aTra, Y€ Ta3u KOHCTUTYIMOHHA HOpMA C¢ ABiABaA BOACILIOTO
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U JIeTHTHMHO IOPHANYECKO OCHOBAHHE 32 MPHJIOKEHHETO HA HOPMHTE Ha
MEKIYHAPOIHOTO MPaBo B ObJArapckara nNpaBHa CHCTEMA H ChbIlleBPeMEHHO
ch31aBa OJIArONMPHUATHH YCJIOBHS 32 Pa3BUTHETO HA MeXAYIbP:KaBHHUTE i

OTHOILICHUSA U CHbTPYAHNIECTBO.

OOsicHEHO €, Y€ MO CBOATAa MpPaBHA CBHITHOCT B3aUMOJECHCTBHETO Ha
BBTPEITHOTO M MEXKIYHAPOIHOTO MPABO MPEACTABIISIBA CIOXKEH MPOIEC, KOWTO
Ce ChCTOM OT HSKOJIKO IOCJICJIOBATEeNIHHU eTara. ToBa € Taka, 3aloTo Te3u JBa
NPaBOMOPSIbKA CHIICCTBYBAT M JCHCTBAT TapajeiiHO, Pa3BUBAT CE B3aWMHO
MOMEXIY CH W TIOHSKOTa BIM3aT B MpoTHBopedne. Ha mBpBO MACTO €
HEO0OXOIMMO J]a C€ TIOCTUTHE ChITIACYBAHE HA BOJHUTE HA OTICIHHUTE IHPXKABH,
KOETO MMa 3a CBOS MpaBHA MOCIEIUIAa CHh3aBaHETO Ha MEXIyHApPOIHOTO
npaBo. [lpu Tasum cwriaacyBaHocT ¢ 1en uM3pabOTBaHEe Ha OOIIM TpaBHia 3a
B3aMMHO OOIlyBaHE ,IbpPKaBUTE TMOJXOXJAT OT IJIeHAa TOYHA Ha
CBIIIECTBYBAIIUTE TPaBHH HOPMHU B Ta3d O0JaCT B TAXHOTO HAIIMOHAIHO
3akoHomaTencTBo™ . CieaBa Te3H HOPMH HAa MEXKIyHAPOMHOTO IIPABo,
oTpa3sBamy oOIIaTa BOJS Ha AbP)KaBHTE, Ja CE€ MPUIOKAT B OTICIHUTE
nbpkaBu. OOMKHOBEHO BTOparta (pa3a mMa MoBede TEXHUYECKH XapaKTep, KaTo
Ce MMa TPENIBUJI, Y€ B MOBEYETO CIydyau MPUIOKEHHETO Ha MEXITYHAPOIHOTO
MpaBO C€ OCBHINECTBABA TIOCPEICTBOM CHOCOOMTE W  METOAWUTE Ha
BBHTPEIIHOBPKABHOTO MPABO, & UMEHHO Ype3 3aKOHOTBOpUECKATa EHHOCT Ha
OTJICTTHUTE IbP>KaBH U TEXHUTE OpraHu. VIMEHHO TS € MOJjI0’KeHa Ha JIETAMITHO
pasriekIaHe B Ta3M TJIaBa, ChITBTCTBAHO C U3BEKIAHETO U UACHTH(PHUITUPAHETO

Ha CbOTBCTHH NU3BOIH, Hp06HeMaTI/ILIHI/I BBIIPOCH U TCHACHIHNH I10 TCMATaA.

Ha mwepBOo MsacTo, B camoctositenien § 1. ,,IlpaBHa ocHoBa Ha
B3aHMOJEIICTBMETO HA MEKAYHAPOIHOTO MPABO U OBJITapCKOTO BbTPEUIHO
npaBo®, ¢ pasriiefjlaHa JeicTBamiaTta npaBHa ypeada Ha B3aUMOJEHCTBUETO

MCXKAY MCKIAYHApPOAHOTO IMPAaBO M BBTPCIIHOTO IIpaBO HAa HAIMOHAJIHO HHUBO,

! Bopucos, O. Mexnynapoaao myoimaHo npaso, Codusi: Hosa 3Be3na, 2020, c. 47.
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KOSITO OT CBOSI CTPAHA € JOITBJIHEHA C MEKIYHAPOAHU U €BPONIECHCKU CTaHIAPTH,
3aJlaBally o0IIaTa pamka, KosTo ciensa Obirapckata Koncruryuus. B otnenna
1. 1.1. ,,B3aumoneiictreue mnpu peiicreuero Ha KoHcTuTynusita Ha
Peny0sauka bbarapus or 1991 r.“ ca aHaiu3supaHu peIEBaHTHUTE NPABHU
HOPMHU Ha JeilcTBamiaTa OBJIrapcka KOHCTUTYLMS, HAa CHEIUaJHUs 3aKOH 3a
MEXIyHAPOJHHUTE JOroBopH Ha PemyOnuka beiarapus, ypexaalil y4yacTHETO Ha
Obarapckara Abp)KaBa B MEXKIYHAPOJIHUTE JOTOBOPH, KAKTO M HAa OCHOBHU
Ha/IHALMOHAJIHU ¥ MEKyHapOJIHU aKkToBe (Hanpumep BueHckara koHBeHIus 3a
paBoTo Ha joroBopute, YcraBa Ha OOH u pemuna npyru). [logueprano e, ue
¢ npuemaHeTo Ha HoBaTa KoHctutynuus Ha PenmyGnuka bbarapus Ha 12 romu
1991 r. ce Bp3mpHEMa U3LAIO0 HOB MOAXOA NPH pPa3peliaBaHe HA BbIIPOCa 3a
B3aMMO/JeiiCTBHETO MEXKAY BBTPEILIHOAbPKABHOTO 1paBo u
MEKIYHAPOAHOTO NpaBo. B Ta3u Bpb3Ka ca aHAIM3UPAHU CaMUAT JOKJIA] Ha
Komucusita 3a wu3paborBane Ha mpoekT 3a KomcTuTymms na bearapus’,
MOTHUBUTE KbM BHECEHMSI POEKT U CTEHOTPA(PCKUTE MPOTOKOIM OT IJICHAPHUTE
3acelaHusl B 4acTTa, Kacaella NpUeMaHeTo U O(OPMSIHETO Ha OKOHYATEITHHS
TEKCT Ha HOpMmara Ha 4i. 5, an. 4. CnoAeneHo € M3pa3eHOTO B JOKTpUHATA

BIDKJAHE, Y€ C TMPEeABMKIAHETO Ha paznopendara Ha wi 5, an. 4

® Kommucusra 3a m3paGoTBaHe Ha TpOeKT 3a KOHCTHTYIHS e Ch3majeHa ¢ pemenne Ha Bemukoro Hapomso
crOpanune ot 30 roim 1990 1. B chCTaB OT 57 memyTaTH, MPEICTaBUTENd Ha BCHYKH NapIaMEeHTapHu rpynu. BsB
BHC ca BHecenu o610 16 KOHCTUTYIIMOHHM MPOEKTAa, IET OT KOUTO NMPEICTABEHU OT MOJIUTHYECKU MapTHH —
Bearapckata commanmcTHUecka MapTHs, bearapckata conpaiieMoKpaTH4Yecka IapThs, bbIrapckus
3eMeNIeJICKM  HapoJieH Cbhi03, bbiarapckus 3eMelenckd HapoJeH Cbio3 , Hukoma IletkoB® wu
PanguxangeMokpaTHueckaTa napTusi, TpH MPOEKTa ca BHECEHU MO HAJISKHUS pel OT HapOAHUTE MPEJICTABUTENN
Benko Bwakanos, Hukonaii [1anos, SlHaku CTOUIIOB, €IUH € MOCTHIMI OT TPyMa TPakJaHU MO0 HEHAIIEKEH
pen, HIecT MpOeKTa ca BHECEHM OT OTACIHM TPaKOAaHW H €JUH CAMOCTOSITENIEH IPOEKT OT €KCHEPTH
KOHCTHTyIHMOHanmucTH. JleiiHoctta Ha Komucusata npemMuHaBa mpe3 HAKOJKO (a3u, HACOUYCHH KbM
n3paboTBaHETO Ha OKOHYATEJIEH IPOEKT 3a KoHcTuTynus, KoiTo 1a Ob/1e BHECEH OPUIIMATHO 32 00CHKIaHEe U
npueMaHe B IUIeHapHa 3ana. [Ipe3 mppBaTa (aza ce ch3aaBaT eBET MOJKOMHUCHH, HATOBAPEHH ChC 3aJadara aa
pa3paboTAT NPUHLMUIHUTE IIOJIOKEHUS] Ha ObjAeIiaTa KOHCTUTYLMOHHA MaTepusi B CHOTBETHUTE Da3ZeiH U
WHCTUTYLIMUTE, KOUTO cjejaBa Ja Obaar cb3najeHH. Broparta ¢asa BkiouBa OOCHXKIaHE WM aHAIM3 Ha
MIPEUIOKEHUSITa Ha TOIKOMUCHHUTE W M3TOTBSHE HAa 00OOIIEH NMPOEKT 3a CTPYKTypaTa M ChABP)KaHHETO Ha
Opnemata Konctutynwms. B Tperata ¢asa ce chopmmpa manoOpoitHa paboTHa Tpyma OT HApPOJHH
MIPECTaBUTENH, KOSTO 3amoyBa (hOpMyIHpaHETO Ha KOHKPETHH KOHCTHUTYIIMOHHHM TEKCTOBE BH3 OCHOBA Ha
oOCHKIaHMATA W BB3NpHUETHTE cTaHoBHIIa. IlociemHara weTBbpTa (asa 3aBppmIBa ¢ H3pabOTBaHETO Ha
OKOHYaTeNmHus MpoekT 3a Koncturynmsa. ChCTOAIOTO ce Mpead IMbPBOTO YETEHE Ha MPOEKTa NPEIBAPHUTEITHO
0o0CHKIaHe B paMKHUTE Ha YETHUPHU ITOCIIEAOBAaTEIHN IUIEHAPHH 3acefanns Ha Bennkoto HapogHo crOpanme Ha
Taka HapedeHHUTe ,,0CHOBHM Hauyasa“ Ha Objaemara KoHCTHTYLUS, 3a€QHO CbC CTPYKTypaTra M aHOTHPAHOTO i
ChIbp)KaHHE, C€ OKa3Ba M3KIIOYMTEIHO IOJE3HO 3a NPHUKIOYBaHE Ha paborara Ha KoHCTHTyIHOHHATa
KoMmucHs. [IpOEKTHT 32 KOHCTUTYLUS C€ Pa3IIexka U IPUEeMa Ha TPU YETECHUSI.
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,2JKoHcturynusata Ha PemyOnuka bbiarapus u3mbiaHsBa possTa Ha cBoeoOpaseH

9
MOCT MEXIY MEXKIyHApOJHOTO M BBTPEUIHOTO MIPaBoO .

I[Io TO3M HauumH
BBTPEIIHOABPKABHOTO ITPABO CE€ ABSABA TJIABHO CPEACTBO 3a OCHIIECTBSIBAHE HA
HOPMHTE HA HAJHAIIMOHATIHOTO IIPABO, a OT CBOSI CTPAHA TO € CPEACTBO, C KOETO
B  MEXIYIbPKABHUTE OTHOIIEHMS JIbpXKaBaTa peaju3upa HOPMHUTE Ha
BBTPEIIHOTO MPABO, LEJIUTE W MPUHLUWANUTE HA BBHIIHATA IOJUTHKA U

10
IUILIOMALUATa .

[IpernenbT Ha KOHCTUTYLHMOHHHUS PEXUM Ha B3aUMOJEHCTBHETO Ha
MEXIYHAPOJAHOTO MPaBO M OBIrapCKOTO BBTPEIIHO MNpPaBO, € JOMBIHEH U
JOPa3BUT C AHAJIM3UPAHE HA HOPMUTE HA 3aKOHA 3a MEKIyHAPOJHUTE TOTOBOPU
Ha PenyOnuka bearapus, koiito e B cuiia ot 2001 r. u ¢ KoilTo ce onpenens
pena 3a IOArOTOBKA M CKIIIOUBAHE HA MEXIYHAPOJHU A0roBopH oT PermyOnmka
bearapus, KakTo U peaa 3a U3IbIHEHUE, U3MEHEHUE, CIUPAHE Ha JEHCTBUETO,
MpEKpaTsBaHE, ChbXPAHSABAHE U PErMCTPUpPAHE HA MEXAYHAPOJHUTE JOTOBOPH,

no kouto Perybnuka bwirapus e ctpana.

Ha cneaBamio MsacTo e pasriiead 00XBara Ha MPUIIOKHOTO IOJIe Ha 4Jl. 5,
an. 4 ot KPb. CrotBeTHO B T. 1.2. ,,Me:KIyHAPOAHUTE AOTOBOPU KATO YaCT
0T BBTPEIIHOTO MpaBo*“ or § 1., Ha aHaNU3 € MOJIOKEHA KaTeropusita Ha
MeXCOYHapoOHume 002060pu, YTBBPICHU KaTO TJIaBEH M3TOYHUK Ha
MEXIyHApOJHOIIPABHU HOPMHU M KaTO €AWHCTBEH, NMomajail B MPUIIONKHOTO
nojie Ha ui. 5, ain. 4. O0cblieHa € HopMaTUBHATa 0a3a OTHOCHO pefla U HauMHa
Ha CKJIIOYBAaHE Ha MEXIYHAPOJHH JOTOBOPU OT MMETO Ha bbirapus, KakTo u
OpraHuzalusITa W TpoleaypaTa IO HWHKOPIOpUpaHE Ha paTHUPUIUPAHUTE,
0oOHapo/IBaHM U BJE3JM B CUJIa MEXKIYHAPOAHHU JOTOBOPH, MPEIBHUICHA B UJl. 5,
an. 4 or Koncrurynusra. [locoueHn ca Kou MEXIyHApOAHHU AOTOBOPU CTaBaT

9acT OT BBTPEIIHOTO MpaBo Ha cTpaHaTa. B ortnenna Ttouka 1.3. ,,U3rounnnm

o Brmusnamkw, I'. Ceurbim o KorcrurynmonHo mpaBo Ne 5: Yuenneto 3a koHcTHTYIHATA. Yact |. ChiHOCT 1
¢ynkun Ha Koncrurynusra. Codus: YU ,,C. Kimument Oxpuacku®, 2019, c. 38.
¥ Bopucos, O. Mexaynapoaso my6mmaro npaso. Codus: Hosa 3Besna, 2015, c. 46-47.
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HA MEXIYHAPOJHO NMPAaB0O, HEMONAJAIIA B 00XBATA HA NMPHUJIOKHOTO TOJIe
Ha WI. 5, ai. 4 ot Koncrurynusita Ha P. bbarapusa“ or § 1. e auckytupan
BBIIPOCHT OTHOCHO TMPUIIOKEHUETO HAa  OCTaHAJUTE M3TOYHUIM Ha
MEXKIYHApOJHOTO MpaBO B OBJrapckara MpaBHA CUCTEMa M PEIICHUETO Ha
3aKOHOJATENsl Ja Jaje MpPeAUMCTBO €IWHCTBEHO Ha MEXIyHapOIHUTE
JOTOBOPH MPEJ]l BBTPEUIHOTO 3aKOHOJATEICTBO B CIIy4ail Ha KOJU3Hs. 3a Ta3u
el ca aHAJIM3UPAaHU OCHOBHHUTE HW3TOYHHUIIM HAa MEXIYHApOJHOTO IMPaBo,
nocoueHu B wi. 38 or Craryra Ha MexxayHapoaHus cbll Ha OpraHu3anusra Ha
00CTMHEHUTE HALIMU — MeMCOYHAPOOHUAm o00uuail Kato JI0Ka3aTeJICTBO Ha
oOlaTa mpakTUKa, IpU3HATa KaTo MPaBo, U 0Ouiume NPUHYUNU HA NPABOMO,
npu3HamMu Om YUGUIU30EAHUME HAWUWU, TIPE3 IpuU3MaTa Ha TEOpHUsITa U
MEXIyHapoJHaTa CchbleOHA MpaKTHUKa. 3acerHara € W TeMara 3a HOPUAUYECKU
3aIbJDKUTEIIHATE aKTOBE Ha MEXIyHApOJAHUTE OpraHu3aluu mnoj gopmara Ha
pelIeHus], PE30IIOUMU U Jp., KOUTO CHIIO MOpa)xaaT MpaBa M 3aJbJDKEHUS 32
CyOeKTHUTe Ha MEXIyHapoJHaTa OOIIHOCT M KOUTO Ca OMpEeNeisHUu B
JIOKTPUHATA KaTO CPABHUTEIHO HOB M3TOUYHHMK HAa MEXKIYHApOJIHO NpPaBoO, Thi
KaTo Ce€ CBBp3BaT C MNOCTENEHHOTO MpU3HABAaHE Ha MPAaBOCYOEKTHOCTTAa Ha
MEXKIYHAPOJHUTE OpPraHu3alld OT TMO-TOJSIM Kpbr OT MEXKJIyHapoaHaTa
OOIIIHOCT W C 3HAYUTEIIHOTO TOBHUIIIABAaHE pOJISITA HAa OpPraHU3alMUTE B

MEKTYHAPOIHUS KUBOT.

Bb3 ocHOBa Ha TOPENOCOYCHUS aHAIIN3, € TOCTUTHATO JI0 3aKIFOYCHUETO,
ye paznopeadbute Ha ui. 149, an. 1, T. 4 u Ha win. 85, an. 3 oT ObJArapckara
KOHCTHTYLHS TPEABMKIAT IMTUPOK HA0Op OT HOPMH CBhC 3aIbJDKUTEIICH
XapakTep B chepaTa Ha MEXKTYHAPOIHOTO MpaBo. Karo TakuBa cienBa 1a ObaaT
pasrieIaHd Ha TbPBO MSCTO HOPMUTE, CIIAJIAld KbM MEXIYHAPOIHUS OOMYan
(jus cogens), KOUTO YEPIAT CBOETO OOBBP3BAILO AECHCTBHE OT (PAKTHUECKOTO
ChONIIOZITaBaHE M pa3OMpaHETO Yy IbpP)KABUTE, Y€ ChHIIUTE MPEICTABISABAT

3abJDKUTCIIHA IIPAKTHKA. OcBeH TAX, KarTo CBOGO6p&3€H H3TOYHUK Ha
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MEKIyHApOJIHOIPABHU HOPMHU C M3BBHJOTOBOPEH XapakTep Craaar u OOIIuTe
OPUHIIMIIM HAa TPaBOTO, TMPU3HATH OT UMBWIM30BaHUTE Hauuuh. Te
MPEJCTaBIABAT PHKOBOJHU Hauaja, 0a3upaHy Ha I0pUIUYECcKa JIOTUKA U TPaitHO
YCTAHOBEHUTE MOCTUKEHHUSI HA ITpaBHATAa HayKa. 3HAYEHUETO UM CE U3pa3siBa HE
caMmo B poJIsiTa Ha CBO€0Opa3eH KoMIIac MpH JIMIICAa Ha U3PUYHO pa3pellIeHue, HO
CBhIIO M KAaTO €IUHEH CTaHJapT, KbM KOWTO C€ ChHU3MEpBAT HOPMATUBHUTE
pasnopendy KakTO Ha OTICITHHUTE MPaBHU CUCTEMH, Taka U Ha MOCTUTHATUTE
JIOTOBOPHHU ChITIAlIEHUsI. BhIpeku ToBa TAXHOTO MSICTO B ObJIrapckaTa MmpaBHA
CUCTeMa HE € OYEepPTAaHO IO KATEeropuyeH HAYMWH, KAKTO KOHCTUTYIMOHHUSAT
3aKOHOAATEN € HampaBWI 3a MEXIYHAapOJHUTE JIOTOBOPH TMOCPEICTBOM
pasnopendara Ha wi. 5, ain. 4 ot KPb. IIpeasun ToBa u ¢ orjiea HapacTBamaTa
poJii Ha MEXKIYHAPOJAHHUTE OPraHU3aluyd Ha MEXAyHapoJHaTa CLEHa, €
ornpaBeHa mpenopbka de lege ferenda B mocoka pasmmpsiBaHe oOXBaTa Ha
MPUJIOKHOTO TMOJe Ha pasnopendara Ha 4wi. 5, an. 4 or Konctutynusara c

BKIIFOYBAHCTO M HA APYI'U U3TOYHHUIN HA CbBPCMCHHOTO MCXKAYHAPOAHO IIPABO.

Ha cnensamo mscrto § 2. ,,Hopmure Ha MexIyHApoAHMTE I10r0BOPH
CTaBaT 4acT OT ObJrapcKOTO BHTPELIHO NpaBo — wi. 5, ai. 4 or KPb* ¢
IIOCBETEH Ha peajM3alMsiITa Ha B3aUMOAECHCTBUETO HA MEKIYHAPOAHOTO IPABO
C HAIlMOHAJIHOTO 3aKOHOAATEJCTBO. Ta3M 4acT OT M3CIEABAHETO MMa IOBEYe
TEXHUYECKU XapakTep, mnopaaud ¢akra, ue OTpas3siBa Mpolenypara IMo
UMIUIEMEHTUPAHE HAa HOPMHUTE Ha MEXIYyHapOJHOTO NpaBO B Objarapckara
MpaBHa CHCTEMa U TAXHOTO MPUJIOKEHHE U JeicTBUE B Hed. [IpuiokenneTo Ha
MEXIYHApOJHOTO MPaBO CE OCBHLUIECTBSIBA MOCPEIACTBOM CIIOCOOUTE U METOJIUTE
Ha BBTPEIIHOIBPKAaBHOTO MPaBO, UMEHHO Ype3 3aKOHOTBOPYECKATA IEUHOCT Ha
IbpKaBaTa U HeMHUTE opranu. [Ipeasuaenara B ui. 5, an. 4 ot KPb npouenypa
32 MHKOPIIOPHUpAHE Ha MEKIYHAPOJAHOIIPABHUTE HOPMHU ChIBPKa TPU YCIOBHS,
JaZieHd B KyMyJaTHBHA ChBKYMHOCT, Ha KOMTO CJ€[Ba Ja OTrOBapsi HOpMa Ha

MCIKAYHAPOJIACH AOTOBOP, 3a Ja CTAHC 9aCT OT BBTPCIIHOTO IIPABO HA CTpaHATa
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HU. B Ta3u Bpw3Ka, B orfenHa T. 2.1. ot § 2., € oTAeNeHo crenuaaiHo BHUMAaHUE
Ha MHCTUTYTUTE Ha paTH(PuKanuATa, 00HAPOJABAHETO M BJHM3AHETO B CHJIA

Ha MEXJIyHapOJAHUTE JOTOBOPH MO CMUCHIA Wil 5, ail. 4 ot KoHcTuTyusra.

Ha cnensamo wmsacro, B 1. 2.2. IlpeAuMcTBO HAa MeKIYHAPOIHOTO
NPaBo B ObJrapcKaTa NpaBHA CUCTEMA U KOHCTUTYIIHOHHATA NMPAKTHKA HA
HAKOM [Ibp:KaBM IO cBera“ or § 2., € aHAIM3UPAHO NPOIJIACECHOTO B
U3pEUCHHE BTOPO HA WiI. 5, an. 4 ot KoHCTUTyMsATa U3pUYHO MPEAUMCTBO Ha
MEXIyHApOJIHHUS AOTOBOP, KOMTO € CTaHaJl 4acT OT BBTPEIIHOTO IIPaBO Ha
CTpaHaTa, COPSAMO HOpPMa Ha BBTPEHIHOTO 3aKOHOJATENICTBO B CIIy4yal Ha
KOHQIUKT. To € KBanupuIMpaHo KaTo Hal-ChLIECTBEHATA MpaBHA MOCIEIULA
OT M3ITBJIHEHHUETO HAa KOHCTUTYLIIMOHHATAa MPOLEaypa MO MMIUIEMEHTHPAHE Ha
MEKTYHapOJHUTE JOTOBOPHU BBB BBTPEIIHOIBPKABHOTO NIpaBo. M3cnenBana e u
ynorpedaTa U ChIbPKAHUETO Ha TEPMUHUTE ,,BBTPEUIHO 3aKOHOJATEJICTBO® U
,,BBTPEIIHO MPaBO* B KOHTEKCTa Ha paznopendara Ha wi. S5, an. 4 ot KPBb.
Bcenencteue Ha ToBa e oTmpaBeHa mpemnopbka de lege ferenda mocoka
paslmmMpsiBaHe 00XBara Ha TOHATHUETO ,BBTPEIIHO 3aKOHOAATEJICTBO,
M3II0JI3BaHO B wi. 5, an. 4, usp. 2 ot KPb ¢ uen npeononsBane Ha ouepranara
Ce HEACHOTA, KaTo u3peueHue BTopo Ha wi. 5, ain. 4 ot KPb moxe na npunobue
cinenHust BUn: ,, Te umam npeoumcmeo npeo mesu HOPMU HA HAYUOHATHOMO
npaso, koumo um npomusopeuam.. HanpaBeH € U CPaBHMTEJTHONPABEH
aHaJM3 Ha KOHCTUTYLIMOHHONpaBHaTa ypenda Ha B3aUMOJIEHCTBUETO Ha
MEKTYHApPOIHUS MPABOIOPSAIBK U ChOTBETHATA HALIMOHAJIHA NIPABHA CUCTEMA U
HE/yCTaHOBSIBAHETO HA CHOTBETHO MPEJUMCTBO BbB BCHYKH IbPKABU YIEHKH
Ha EC u apyru BJUSITeJJHH WM HHTEPECHH B CPABHUTEJHONPABEH aCHeKT
crpanu kato CAILl, Pycus, Sfinonus u O0eaMHeHOTO KPaJICTBO. Bb3 0OCHOBA
Ha HEro ca M3BEACHU CHOTBETHU M3BOJIM U KOHCTATAallMH, OT KOMTO KaTO Hai-
3HAYUM CJE€IBa Ja CE MOCOYM CIEAHUS: MOBEYETO EBPOINEUCKHM KOHCTUTYLIHH,

0COOEHO Te3W, MPUETH B CIICABOCHHO BpeMe, OTpa3siBaT OOIIUTE TCHIICHIIUU B
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Pa3BUTHUETO HA NPABOTO IO OTHOLICHHWE HA PEryJIMpaHe Ha B3aMMOJCHCTBUETO
Ha MEXIYHapOJHOTO W BBTPELIHOTO IPaBO, KaTO MPU3HABAT IPUOPUTETA U
cujaTa Ha MEXAYHApOIHMs IIPABONIOPSANBK, Cb3JaJEH OT ChbIJIaCyBaTEIHATa
BOJISI HAa JIBbpPXKABUTE, PEANM3UPAWKH U OTCTOSBAWKH MPUAOOUTHS IbP>KaBEH

CYBEPECHHTET.

B otrmenna 1. 2.3. ,JloroBopHara mnpaxkTthka Ha PenyOuauka
Buarapus® ot § 2. ¢ HanmpaBeH 0030p Ha MpaKTUKaTa Ha OBJIrapckaTa JbprKaBa
opu patTuUIUpaHe Ha CKIIOYEHHTE OT Hesl MEXKIyHApOAHH JOTOBOPU ChC
3akoH oT HapomHoTo chOpaHue M BHOCIEACTBUE OOHApoJBaHH B J[bp:kaBeH
BECTHHUK U BJIE3JIA B CUJIA, PECIIEKTUBHO Ca CE€ MPEBBPHAJIHN B CbCTABEH €IEMEHT
OT HEHHOTO BBTPEIIHO MpaBo. Toil oOXBalla AOrOBOPHATA MPAKTHKA Ha
buarapus 3a nocaeanure 15 rogmum (1.01.2007r.-31.12.2021r.), karo 3a
HayajeH MOMEHT € INPHUETO MPEBPBIIAHETO Ha ObJrapckara JIbp)kaBa B
nbeiHONpaseH wieH Ha EC. Ts BxirouBa Hax 400 Me:RIyHAPOIHU J0T0BOPA, C
KOUTO ObJIrapckara abpana ce € 00Bbp3ana. C orjen 00eMHUs XapaKTep U Mo-
100pOTO OHAIJIEABSIHE NPErjeAbT € NMPEACTaBeH B TAOJUYEH BU[, W3MBJIBAIL
ChABPKAHUETO HA MpUIoKeHHe Ne 1 or qucepraumoHHus TpyA. Benencreue
Ha Hero e HampaBeHo npestokenue de lege ferenda 3a cucremaTusupaneTo Ha
MEXIYHAPOJHHUTE JIOTOBOPH, C KOMTO OBJrapckara AbpikaBa ce € oOBbp3aia
INOCPEACTBOM HW3MIBJIHEHHETO Ha IMpeABUAEHUTE B wWI. 5, al. 4 0T
KoHcTuTynusiTa yciaoBusl 1 KOUTO €A BKJIFOYEHU B HALlMOHAJIHMS MIPABEH pEll, B
cneyuaien eneKmpoHeH nyoauuen pezucmwvp (6udxc maon. Ne 1). Tosu
pPErUCTBP nie  JOIpUHECE 32  IoJYepTaBaHE  BAXKHOCTTA  Ha
MEXIYHAPOJHOIIPABHUTE AHTaXMMEHTU Ha CTpaHaTa, 3a JeKJIapupaHe Ha
BOJISITA XU OTTOBOPHOCTTA M 3a y4acTHe B MEXAyHapoJHaTa OOIIHOCT M HE Ha
MOCJIETHO MSCTO 3@ M3SCHSIBAaHE Ha Bpb3KaTa M B3aWMOJIECHCTBUETO Ha
MEXAYHApOJIHOTO MpPaBO W BBTPEIIHOTO MpaBo. Hemio mnoBeude, TIXHOTO

M3BEXKIAHE B CHUCTEMATH3WpaH M XPOHOJOTWYEH BUJ OW OWJIO OT MOj3a Hai-
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BEUE 3a IIPABOIPUJIATAIIMUTE IbPKaBHA OPTraHH, ThbH KaTO OT TAX CE MU3MCKBA Aa
[IO3HABAT W IIpWJIaraT B €JHAKBA CTENEH He caMo KoHCTUTyLHATA, 3aKOHOBUTE

U IIOJA3aKOHOBUTC HOPMATHBHU AKTOBC, HO W MCKAYHAPOJIHHUTC AOIOBOPHU Ha

boirapusi, KOUTO ca ce MPEBbPHANIN B CbCTABHA YACT OT BBTPEILIHOTO U IIPaBO.

Perucrpan
Hara, msicTo u A HA
MomeHT Ha
onpasomolued | IIpoekr Ha IIpuemane Ha
IIpeamer/chb o0HapoaBaH
cy0eKT 3a 3aKOH 3a 3aK0HA 32 MoMeHT Ha BJIH3aHe
Abp:KaHHE e Ha
CKJII0OYBaHe Ha | patuduuu | BHoc patudunupa B CHJIa HA
Ne Ha MEeKIYHApOo
MesKIyHapoe paHe HA | HTeJ He oT HC n MeKIyHApOIHUS
MEKIyHapO/ AHHSA
H IOTOBOP OT | MeXIyHap o0HapoaBaHe JAOr0BOP
HHSA JOTOBOP AOTOBODP B
umero Ha P. OlIeH TO My B /IB
B
Bovarapus JAOTOBOP B
HC
Taon. Ne 1. EjekTpoHeH mNy0JHYeH PerucTbp Ha MeKIYHAPOJIHHUTE

AOTrOBOPH MO CMHUCHJIA HA WI. 5, aJ1. 4 oT KoncTutynusara Ha P. bbarapus

B § 3. ,,JOpucnpyaenuusi Ha KoHCTUTYIIHOHHUSA cbJ HA Pemy0Oiuka
boarapuss mo wi. 5, an. 4 or Koncrurynusita® e npoydyeHa U MOCOYEHA
opucnpyaeHuusta Ha KoHctuTynmonnus cba Ha PenyOnuka boarapus,
OTHOCHMA KbM Wi 5, ai. 4 ot KoHCTUTYyLHATa, KATO ca U3BEIECHU ChOTBETHUTE
U3BOJAM WM BAXHU B3aMMOJCHUCTBUETO  Ha

IIOJIOXKCHMA, Kacacliu

MEXIYHApOJAHOTO TPaBO M BBTPEIIHOTO TIpaBO. T oOxBama BCHYKH
THJAKYBATEJIHU PellleHusI 10 Ta3d KOHCTUTYIIMOHHA pa3nopenda, KakKTo M
JAPYrH TOCTAHOBEHH aKToBe (pelleHHsI M ONpeesieHHsI), BCICACTBHE Ha
peanu3anyaTa Ha MpaBOMOINMATa Ha KOHCTUTYIIMOHHATA IOPUCAUKIINS MO HYJI.
149, an. 1, 1. 2 u 4 or KPb. B 0000menuero ¢ HampaBeH H3BOJ, Ye

dbopmupanaTa ce mNOpakTUKa Ha bbATapCKUsT KOHCTUTYIIMOHEH CBhJ MO

pasmopendara Ha wi. 5, ain. 4 oT KoHCTUTyHsITa UTpae U3KIIOYUTEIIHO BaKHA
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poJIs 3a yKpenBaHE Ha JEMOKPATHUYHWUTE W NPABOBU YCTOM HA IbprKaBara, 3a
Ch3/laBaHe Ha OJaromnpusTHA IpaBHA CPEAa 3a pa3BUTHE HA MEXAYAbPKaBHOTO
CBTPYIHHYECTBO, 34 pEAIM3aLMs HA BBHIIHONOJUTHYECKUTE HALMOHAIHU
MHTEPECH M 3a I[IOBHINABAHE pOJISTA HA MEXIYHApOJHOTO IIPaBO B
HallMOHAJIHATA [IpaBHA CHUCTEMa IIOCPEACTBOM HU3SICHABAHE HA €JIIEMEHTUTE Ha

BBaHMOI[efICTBI/ICTO IMOMCIKAY M.

3. 'maBa Tpera. QOcolennm cioyyam Ha B3auUMoOJelicTBHe Ha

MEKIYHAPOAHOTO MPaBO U BHTPENIHOTO MPAaBO.

I'naBa Tpera, o3ariaBeHa ,,Oco0eHH CJIydyad Ha B3amMoOJelicTBHE HA
MEKIYHAPOTHOTO NMPaBO M BbTPENIHOTO MPaBO“, pasriek/aa YCIOKHCHUATA
U H3MEPEHHATAa Ha B3aWMOJCHCTBHETO MEKIY MEXIYHAPOIHOTO IIPAaBO H
BBHTPEIIHOTO MPAaBO, KOUTO CE MPOSIBIBAT B KOHTEKCTA HA 3aIbI0O0YABAIINTE CC
r7100aM3allMOHHN MTPOIECH, PA3BUTHETO Ha WH(POPMAIMOHHUTE TEXHOJOTHH,
porpeca Ha YOBEYCCTBOTO, YIBHPIKIABAHETO HA MpaBaTa Ha YOBEKa, MOsBAaTa
Ha HOBM KpHU3HU U npobiiemu (Hamp. naHaemMusTa, npuunaeHa ot Covid-19), karo
[0 TO3M HAYHMH CE OYEePTaBaT OCHOBHHTE MPEAM3BHUKATEICTBA W TCHACHIIMU
npea HEeroBOTO pa3BuUTHE. Te3u 0COOCHHM Cyvyad Ha B3aUMOJCHUCTBHE ca

IIPEICTaBeHU B CAMOCTOSITEIIHH maparpadu, KakTo CJe/iBa:

B § 1. ,,/JIbp:;kaBeH cyBepeHUTET U KOHCTUTYLHOHHA UACHTHYHOCT® €
pasrieaH BBIIPOCHT 3a CYBEPEHUTETA Ha JbprKaBaTa, Kak TOM Ce 3acAra Ipu
HABJIM3aHETO Ha YYXKJHs MPABONOPAIBK BbB BBTPEIIHOTO IIPAaBO U KAK CJIEIBA
na Oble 3amuTeH. B u3cienBaHeTo € 3acThlieHa Te3ara, Y€ BB3JEHCTBUETO,
KOETO MEKIyHapOJHOTO IPAaBO OKa3Ba BBPXY HAlMOHAJIHATA IpaBHA CUCTEMA,
ceé HaMMpa B IpsAKa 3aBUCHUMOCT OT HAJIWYMETO HA  MPABHO
OCHOBaHHME/MEXaHU3bM 32 MHKOPIOpUPAHE HAa HOPMHUTE Ha MEXIYHAPOJIHOTO
IIPaBO BbB BBTPEIIHOTO TAKOBA, KOMTO B IOBEYETO CIIyyau € IPEABUIACH Ha

KOHCTUTYIIMOHHO PAaBHUIIE WU C JPYro 3aKOHOJATEIHO pelieHue. B To3u
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Clyyaid MOX€ Ja C€ Kaxke, Y€ IbP)KABHUAT CYBEPEHHUTET CE€ MpOsBSBA Haii-
CUJIHO, 3alI0TO JIbp’kKaBaTa JOOPOBOJIHO C€ TMOJYMHSIBA HA MPUETUTE OT Hes
MEKIyHApOJIHU HOPMH, KOETO CIIe/[Ba Ja ce pa3dupa HEe KaTo OrpaHHYaBaHE Ha
HEIHIUS CYBEPEHHUTET, a KATO BE3MOYKHOCT 3a TO-ITBIHOTO MY OCBIIECTBSIBAHE .
[IpakTukata Ha HAUMOHAJHUTE KOHCTUTYLIMOHHM IOPUCIWUKIUU  IIpE3
MOCJIEAHUTE HAKOJIKO JECETUJIETUS CE € YBEIUYuiIa APACTUYHO MO TO3U BHIIPOC,
TS MOXE Jla c€ OINpeAead Karo eMOnemMaTH4Ha, MoclefoBaTeliHa U JAOpHU
HaArpaxaama. Ts urpae He3zaMeHUMa PoJisd 3a 3aTBBPIKIABaHE MO3ULIUHUTE HA
HallMOHAJIHATa JIbpKaBa, CbXpaHsABaHE BBPXOBEHCTBOTO HA  HEHUHOTO
KOHCTUTYLIMOHHO MPABO U OTCTOSIBAHE HA HEWHUTE CYBEPEHUTET U BOJIs. B Ta3m
BpBb3Ka € HalpaBeH AHAJIU3 B CPABHUTEJHONPABEH ACMEKT HA NMPAKTUKATA
HA HAKOM KOHCTUTYUMOHHHU IOPUCAMKIIMM, JICHCTBAIlM HAa TEPUTOPUATA HA
nbpxaBu wieHku Ha EC, mo-cneruanyio Ha I'epmanus, Ucnanus, @panuus u
Honmma. OcobeH akUEeHT € IOCTaBeH BbPXY MOJEMUYHOTO pEUICHUE Ha
[Tonckust KOHCTUTYUHOHEH CbJA OT 7 OKTOMBPH 2021 T. MO KOHCTUTYIIMOHHO
nemo Ne K3/21%, ¢ koeto ce 3aTBBPIK/IaBa paIMKAIHATA MMOJUTUKA OT CTPaHA Ha
MoJICKaTa JAbprKaBa MO OTHOIICHUE HAa eBporelckata ujaes 3a oO0eAUMHEHUE U
ChTPYIHHUUECTBO. BclencTBue Ha mpersiefa Ha KOHCTUTYLIMOHHATa MPAaKTUKA
KaTO Cepuo3Ha WHAMKAIMS 3a TpaHcPopmaluss B OTHOIICHUETO MEXIY
HAJHAMOHAJIHOTO TpPaBO M BBTPEIIHOTO IMPAaBO HAa ChOTBETHATa AbpiKaBa €
OTYETEHO HAJIIMYMETO Ha PEIICHHUS Ha KOHCTUTYLUMOHHUTE IOPUCIHUKIWHA Ha
IBPKABUTE B T0J13a HAa BBPXOBEHCTBOTO HA HAIMOHAJIHATA KOHCTHUTYIIMS,

KOCTO, OT €Ha CTpaHa, CCPUO3HO YCJIOXKHABA BPpBb3KaTa MCXKAY ABCTC CUCTCMH,

" Koncrantnuos, E. ChOTHOIIGHHETO MEXKIYy MEXIyHAPOJHOTO M HAIMOHANHOTO MPABO B OBIrapckara
Konctutynus. — B: Konctutynusara ot 1991 1. u yuactuero Ha bearapusi B MeXAyHApOJHUTE JOTOBOPH, TIOJ
obmrara pepakuus Ha Koncrantunos, E., Codust: u3n. ,,Cubu’, 1993, c. 31-32.

12 Jlenoro B Koncrurymmonnus cb Ha Pery6mika ITomma e 06pa3yBaHO MO HCKAHE HA MOJICKHS MHHHCTBD-
npeacenaren Mateym MopaBelku, KaTo uMa 3a 1iel 1a ocriopu pemenue Ha Chaa Ha EC mo geno C-824/18 ot
2 maprt 2021 r., koeto 3aabkaBa [lomiia qa He clieu U cra3Ba MpaBuiiaTa Ha HAIMOHATHOTO KOHCTUTYIIHOHHO
paBo, B ciaydail ue Te HapymaBaT npaBoto Ha EC. Pemenuero Ha Cpna Ha EC kacae KOHCTUTYLIMOHHO
yCTaHOBEHATa IpoIeaypa 3a Ha3HaYaBaHE HAa CHAWW BHB BBpXxoBHHA cha Ha [lonma W MO-CHEIHATHO
MMOCTUTAHETO Ha MPO3PAYHOCT U HE3aBHCUMOCT TP n300pa.
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a, OT Jpyra CTpaHa, NpPEACTaBiIsgBa CBOeOOpa3Ha 3allUTa Ha JIbpPKABHUS

CYBEPECHHTET.

Temara 3a cyBepeHMTeTa € TNPOABJIKEHA TMpe3 MNpPU3Mara Ha
npucbennusiBanero Ha bbarapusa xksm EC U BB3HHMKHAIOTO OT TOBa
3abJDKCHUE 3a CTpaHaTa Ja TPaHCIIOHUpPAa 3aKOHOAATEICTBOTO, IMPHUETO OT
€BpPOIECUCKUTE MHCTUTYLHH. M3CneqBaHo € MIUIEMEHTUPAHETO HA IPaBOTO HA
EC B OBarapckoro 3akOHOJATEJICTBO W HETOBOTO B3aUMOJCIHCTBUE C
HAIlMOHAJIHOTO IIPaBO, KaTO Ca aHAJW3UPAHU HOPMAaTUBHUTE U3MEHEHMS, KOUTO
OBITapCKUAT 3aKOHOJATENIEH OpraH IpealpHeMa C LeJI OCUTYpsBaHE Ha
IOpUIMYECKa CpelJa 3a Oe3NpensTCTBEHOTO NPOsBABaHE JEHCTBUETO Ha
CBIO3HOTO IIPaBO, KAakTO M Ca W3BEICHU PEJIECBAHTHUTE TBIKYBATEIHU
3aKIr04YeHus1, HanpaBeHu oT KoHctutynmonnus cpl Ha PenyOnuka bearapus u
Cpaa va EC 1o 1031 BBIOPOC, U HIKOW BB3IJIEAN Ha akajeMHYHaTa OOLIHOCT.
AKIIEHT € TTOCTAaBEH U BbPXY €BEHTYAJIHOTO HANPEKECHUE MEXKAY WI. 5, all. 4 U
wi. 4, an. 3 or Obarapckara KOHCTUTyUusA. [Io TO3M HauMH H3CIEIBAHETO
ouepraBa MsACTOTO Ha mpaBoTo Ha EC B Obirapckara mpaBHa cHUCTEMA H

pPa3KpuBa HETOBATA 3HAYMMaA POJIA B J)KMBOTA HA O6HICCTBOTO " IbpiKaBara.

B § 2. ,KoHcTuTynusiTa 1 Me:KAYHAPOAHHMTE JOTOBOPH 32 MpaBara u
OCHOBHHUTE CBO0OAM Ha 4YOBeKAa® € MpeIcTaBeHa TeMara 3a IpaBaTa M
CBOOOJMTE HA YOBEKA W 32 OCUTYPSBAHETO HA TAXHATA TapaHIMS W 3aluTa Ha
¢doHa Ha AWTUTATU3ANMS HAa BCUYKU chepr OT OOIIECTBEHUS >KUBOT, CBETOBHA
MaHJIeMusl, 3abJI00YaBAIU C€ KPU3U, CBBP3aHU C OCKAHCKU BBHJIHU, BOCHHU
KOH(MDIJIUKTH ¥ XyMaHUTApHU MPOOJIEMHU B PA3IMUHUA PAaHOHU TIO CBETA, IIMPEII]
ce MEXIyHapOJIeH Tepopu3bM U Apyru. Ts e pasrienaHa B KOHTEKCTa Ha
B3aMMO/Ie/iCTBHETO Ha  OBJArapckoT0 MNPaBO €  MeKIYHAPOIHUSA
NPaBoONOPAIbK, FAPAHTHPAI PABATA U CBOOOANTE HA YoBeka. OOBpHATO €
CBIIICCTBEHO BHUMAHHE Ha OTBOpPEeHATAa MO3UIUSA, KOSITO € BB3IpHUETA B

Koucturynusta Ha PenyGnuka bbarapus, KbM MeKIYHApPOAHOTO MPAaBo,
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IIOCBETEHO Ha MpaBaTa Ha YOBEKA, KaTO CHILIEBPEMEHHO € YCTAHOBEHO, Y€ TS CE
HamHupa B JUHAMHUYEH MpOIEC Ha MpPUEMaHE Ha BCE IOBEUE MEKIYHApPOJIHU
CTaHIApPTH W TAXHOTO MPHOOIIABaHE B HAIIMOHATHOTO 3aKOHOAATEJICTBO.
Pasrnenanu ca penuua MeXIyHApOJAHU AKTOBE U MHCTPYMEHTH, TPOKJIAMHPALIN
npaBaTa M CBOOOJUTE HA YOBEKa, KbM KOUTO OBJrapckara Ibp)KaBa ce €
npuckeanHmia. OObpHATO € CHIIECTBEHO BHUMAHNE U Ha MOJIEMUYHUS BBIIPOC,
cBbp3aH ¢ paruuuupanero Ha KonBennusita Ha CbBera Ha EBpona 3a
npeBeHIUs1 U Oopda ¢ HACHJIMETO HAJ KeHH M JAOMAIIHOTO HACHJINE
(mpupoOuna M3BECTHOCT Kato ,,McranOynckara koHBeHIus ‘) ot HapoaHoto
cbOpanne Ha PenyOnuka bearapus, Kakro H  HOCTAHOBEHOTO OT
Koncruryuuonnusi cba emoieMaruyHo pemenue Ne 13 or 27 rom 2018 r.
[0 TO3UW Ka3zyC, C KOETO ce O0fABsIBA HECHOTBETCTBUE HAa KOHBEHLMSTA C

KOHCTUTYIHUATA.

Bb3 OcHOBa Ha IpeMIOKEHUS NPErJel Ha BBIPOCA, B 3aKIIOUYECHHE €
HaIpaBeH W3BOJI, Y€ MPEOJ0JIABAHETO HA MPEIU3BUKATEICTBATa B 00JacTTa Ha
ypenbara Ha IpaBaTa Ha YOBEKa C€ SIBIBA OCHOBEH IpoOieM, KOMTO HaMupa
IIMPOK HM3pa3 MpU B3aUMOJECUCTBUETO HA MEXKIYHApPOAHOTO M HALMOHAIHOTO
npaBo. Ha mbpBO MsCTO MexayHapoAHaTta OOIIHOCT, ChCTOALIA CE€ OT
OTJIETTHUTE IbPKaBU M CH3JAJICHUTE MO TAXHA BOJISI OpraHu3aluu, TpsOBa Ja
npeAnprueMe HaBpEMEHHH MEPKH 3a TapaHTUpaHE Ha YOBEUIKHUTE MIpaBa C OIJIe]
JUHAMUYHO MPOMEHSIIATa C€ JCHUCTBUTEIHOCT U HEWHUTE OTPAKECHHSI BBPXY
cbCTOSIHMETO WM. Cliel KOETO CyBepeHHaTa AbpXaBa, KaTo YacT OT Tas3u
OOLIHOCT W NpU3HaBallla HEWHUTE MPUHLUMUIN U LIEHHOCTH, J1a MPUIIO3HAE TE3H
rapaHiiy Ype3 MeXaHU3Ma 3a UMIUIEMEHTHPAaHe Ha HOPMH Ha MEKTyHAPOAHOTO
paBO BbB BHTPEIIHMS MpaBeH pell. [1o To3u HauuH 11e ce ocurypu epeKTuBHa

U ITBJIHOIOCHHA 3alllTa Ha IIpaBaTa U CBO60I[I/ITC Ha 9OBCKa.

Hakpas B camocrositeied § 3. ,Covid-19 kpuszara wm

B3aMMO/ICHICTBHETO HAa MEKIYHAPOAHOTO W BBTPEIIHOTO (OBJIrapcKo)

33



MpaBo* € pasrjieJaHo B3aUMOJICVCTBUETO HA MEXKIYHAPOJHOTO MOPaBO H
HAIlMOHAJIHOTO TMpPaBO B KOHTEKCTa Ha (MOCT)MAHJIEMUYHUTE CHOUTHS,
NPUYMHEHH OT CHUJHOTO pPAa3MpOCTpPaHEHHWE Ha KOPOHABHUpYCHATa HHQEKIUSI
,COVID-19%, u mociaepuuure OT Hesd, HAMEPWIH OTPAXKEHHE B PA3IHYHU
acnekTu Ha xuBoTa. OOCHIEHO € UWIEHCTBOTO Ha OBJrapckara abpkaBa B
CeToBHaTa 3[paBHa OpraHu3alys, HeifHaTa AEMHOCT U MPEANPUETH MEPKH BbB
Bpb3Ka C OrpaHMYaBAaHE HETATUBHUTE TMOCIEIUMUM OT maHaemusita. Ha
U3CIIEIBAHE € IOJIOKEHA M HAeATAa 3a H3rOTBSAHE M JA0roBapsiHe Ha
KOHBEHIMsl, CIOpa3yMeHHe WJIH JAPYr MEeXKIYHApOAeH HWHCTPYMEHT B
paMkuTe Ha YcraBa Ha CBeTOBHATa 3IPAaBHA OPraHM3anMs 3a 3aCHJIBaHe
HA TPEeBeHUUSsITA, TOTOBHOCTTA M peakuMsATa NPH NMaHIeMHMH, JajJcHa 3a
I'BPBU BT OT Ipexacenarens Ha EBponeiickus cpBer lapn Mumen mo Bpeme
Ha [lapwxkkus mupen dopym mnpe3 HoemBpu 2020 ., KaKTO M mpoleca Mo
CTpaTUpaHE Ha HEWHOTO peaJu3HupaHe. B 3akmioueHne € CHOAENEHO
oOmronpueToTo BXIaHe, ye cBeThT mo Bpeme u cienq COVID-19 wusucksa
TPYJAHU OTTOBOPH, OCHOBAHU Ha COJUIAPHOCT U OTTOBOPHOCT, HO MPEAN BCUUKO
Ha B3aUMOJICMCTBUE U CHTPYAHUYECTBO MEKY BCUUKM 3aMHTEPECOBAHU CTPAHU

U Ha BCUYKH paBHHUIA — FJ'IO6aJ'IHO, PCTHOHAJIHO 1 HAITMOHAJIHO.

3aKJIroueHue

B 3ak/o4yeHueTo Ha HU3CJICABAHETO Ca CUCTCMATU3UPaHU M3BOJHUTC OT

BCidKa OT TPpUTC I''TaBH, OT KOUTO CC CbCTOU JUCCPTALMUOHHUAT TPY .

B3auMonencTBueTo MEXAy MEXKIAYHApPOJHOTO IIPaBO U BBTPELIHOTO
paB0 MMa TPU OCHOBHHM  AaCIEKTa: IbPBO, BB3JICUCTBHETO  Ha
BBTPEITHOABPIKABHUTE HOPMHU (HAIITMOHAITHOTO 3aKOHOJIATEJICTBO) B IIpolieca Ha
Ch3/1aBAHE HA MEXIYHApPOJHONPABHU HOPMHM OTHOCHO TSAXHOTO ChbABPKAHUE,
BTOPO, BB3ACHUCTBUETO HA MEXIYHApPOAHOTO MNPaBO BBPXY HOPMHUTE Ha

BBTPCHIHOTO IIpaBO IIPpU TAXHOTO CBh3AaBaHC, N3MCHCHHUC WM ITPHIIOKCHUC,
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TPETO, MPOOJIEMBT C MPHIOKEHUETO HA MEXITYHAPOTHOTPABHUTE HOPMH BHB
BBHTpPEIIIHATA MIPaBHA CUCTEMA B CIIy4ail Ha KOJIM3US C HAIlMOHATHUTE HOpMU. U
IpU TPUTEC HEWUHU HU3MEPEHUS BOJCIIMAT E€JIEMEHT € OCBILIECTBIBAHETO Ha
CyBEpEHHATa BOJII Ha Jbp)KaBaTa II0 OTHOIICHHE HA BBHIIHUS 32 Hed
npaBonopsiAbK. B HeilHaTa chbplieBMHA, HaMmepuia MOPUIWYECKH U3pa3 B
KOHCTUTYIIUAATA, C€ ChABPKAT IIEHHOCTUTE W MPUHLIUINTE HA JIEMOKPATUYHO
yIpaBJICHHE, OTCTOSIBAHETO Ha IbP)KAaBHUTE HWHTEPECH M peaju3alusTa Ha
BBHITHOMIOJIUTUYECKUTE CTPEMEXHU Ha Hapoja. [IbpkaBara € TO3U CYOEKT,
KOWTO C€ XapaKTepu3upa CbC CIEHUPUIHHN camo 3a Hesl 0COOCHOCTH U Hall-Beue
YHUKAQJIHO 3aKOHOAATEJICTBO, NEWCTBALI0O B PAMKUTE HA HEHHATa TEpPUTOPHS,
dbopMupaHu BCIEACTBUE HA MPOIBIKUTEIIHU OOpOM 3a HE3aBUCHUMOCT, BOCHHU
KOH(JIUKTH, UHTETPAIMOHHU JBUKEHUS, UKOHOMUYECKU U MOJUTUYECKU KPU3H

U Ipyru C’[)6I/ITI/IH, 4acT OT HEMHOTO HCTOPHUYCCKO PAa3BHUTHUC.

Besika BbTpelrHa mnpaBHa cHCTeMa, KakBaTO € W Ta3u Ha PemyOmmka
bbarapus, nmo oOTHOmIEHHME Ha MEXIYHAPOJAHOTO IIPAaBO, IOCTOSIHHO THPCHU
HEOOXOIUMHST OajmaHC MEXAY MEXIYHApOJHUTE OOBBP3AaHOCTH, IOETH OT
CyBEpEHHATa JbpKaBa IMpPU pPEATM3NPAHE HA BBHIIHATA W TIOJUTHKA, H
IIPUHLIMIIATE U IIPaBUiaTa, JCUCTBAILIM BbB BTPEIIHOABPKABHUTE M TPAHULIM.
Cnen ycTaHOBSIBAHE Ha BBTPEIIHO BBPXOBEHCTBO W aBTOPUTET, C €lIHA
yKpenBallla c€ MWJACHTUYHOCT, OCHOBAaHA HA LIEHHOCTH, TPAAWLIMU U TOJIMTHKA,
HallMOHAJIHUAT IPABEH PEJ CE€ CTPEMH KbM YTBBPXKIABAHE M OTCTOSIBAHE HA
CBHIUIHOCTTA CH U B MEXKJIYHAPOHUS MPaBONOPAIbK. BCHUKO TOBa 3aTBBpAKIaBa
3HaYMMara poJisi Ha KOHCTUTYIIMOHHAaTa HoOpMa Ha wWi. 5, ain. 4 Ha
OCHOBONIOJIAral0 M JIETUTUMHO IIPAaBHO OCHOBAHME 34 HABJIM3aHE Ha
HaJHAIIMOHAJIHA TPaBOMOPSIBIIM B OBJrapckata MpaBHa CHUCTeMa U

OCBIICCTBABAHC HA ITBJIHOLICHHO BSaI/IMOI[ef/'ICTBI/Ie MCIKOY TAX.
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I11. TIpuHOCHM MOMeHTH

IIprHOCHT HA AUCEPTALMOHHUSA TPYJ € CBbP3aH C U3TOTBSHE HA HAYYHH
U NPUJIOKHHM HU3BOAU M Pe3yJjTaTH, KOUTO CHUCTEMATU3UPAHO IOAPEXKAAT
pa3rIekAaHUTE BBIIPOCH U OCUTYpPSIBAT OTTOBOP HA MOCTABEHUTE MPOOJIEMH Ha
MEXIYHAPOJAHOTO IMyOJMYHO NPaBO M Ha KOHCTUTYLIMOHHOTO mpaBo. Karo

OCHOBHHM INIPUHOCHHU MOMECHTH MOraT Ja CC CUCTaT, KaKTO CJICABA.

» Tpynbr mpeacTaBisiBa MBPBOTO OBATapcKO HHTEPAUCUUIUIMHAPHO,
CUCTEMATUYHO M I[UIOCTHO M3CJEIBaHE Ha MpodieMaTHKaTa Ha
B3aMMOJICHCTBUETO HAa MEXIYHAPOJHOTO MIPAaBO U BBTPELIHOTO IIPaBO Ha
CYBEpEHHHUTE JbpKaBu, C MoauepTaH (OKYC BBPXY HALUHUOHAIHOTO
3aKOHOAATeNCTBO Ha PemyOnuka bbirapus M HeHHUS NOAXOA KbM
Yy>KJECTPAHHUTE MPABONOPSAIBIN, B UICTOPUUECKHU, NMPABEH U AKTyaJeH
KOHTEKCT. To BKIItOYBa GoraT 0030p Ha Hay4YHU pa3pabOTKH MO BbIpOCa
OT OBJrapcku M 4YyXIUM aBTOpU, ChAeOHA NpPaKTHKAa Ha peauua
MHCTUTYLIMM Ha HAIMOHAJHOTO M MEXIYHAapOAHOTO IIpaBOpa3/aBaHe,
KakTO W JpYyrd BBTPEIIHM M HAJHAUMOHAIHM AaKTOBE U JIOKYMEHTH,
MMallli OTHOLIEHUE KbM YTBBP)KIABAHETO HA MEXAYHAPOIHOTO IMPABO
BbB HallMOHAJHATA MpaBHa CHUCTEMA.

» H3BBpIIeH € 3a1bI00YUEH U ISUTIOCTCH aHalIN3 Ha pasnopendara Ha 9. S,
an. 4 or Koncturyuusta Ha Penybnuka bbarapusi, nocpeicTBOM KOATO
HAllMOHAJHUAT IPABONOPSAABK CE OTBapsl 3a NPSIKOTO BB3JEHCTBHE Ha
MEXAYHapOIHOTO MpaBo. Taka, pasmiekaailku MeEXyHapOAHOTO MPaBo
npe3 npusmara Ha KoHCTUTynmsTa, c€ oyepraBa HEroBOTO MSCTO M
3HaYMMOCT B ObJrapckara mnpaBHa cucTeMa. A KOHCTUTYLMOHHATa
HOpMa Ha 4. 5, an. 4 ce yTBBpKJaBa KaTo OCHOBOIOJIAralmloTO W
JETMTUMHO TIPaBHO OCHOBAaHUE 33 HABJIM3aHE HA HAJHALMOHAIHU
MPaBOIOPSIBIM B ObJIrapckata MpaBHa CUCTEMa M OCBHILIECTBSBAHE Ha

II'bJHOLIEHHO B3aMMOJICMICTBUE MEXKIY TSX.

36



» 3a TPUHOCEH MOMEHT MOTaT Ja ObJaT CYETeHH MPOYYBAHETO U
CHUCTEMATU3UPAHETO HA IOPUCTIPYACHIMATA HA KOHCTUTYIIMOHHUSA ChJ HA
PenyOnuka bwiarapus, otHocuma kM wil. 5, ain. 4 ot KPb, npunpyxenn
C TIOCOYBAaHE HAa CHOTBETHM W3BOAM UM BaXHU TOJOXKCHHUS 3a
B3aUMOJICCTBUETO HA MEXTYHAPOIHOTO IIPABO U BHTPEUIHOTO MPABO.

» HanpaBenu ca 0030p u cucTeMaTH3amsa Ha JOTOBOpPHATA MPAaKTHKA Ha
benrapus 3a mepuon ot mnociueanure 15 roamHm (1.01.2007r.-
31.12.2021r.), kouto Morar ga ObJAT MOJE3HHU 3a MPEICTABUTEIUTE HA
HaykaTa M MpakTUKaTa W Hali-Bede 3a IpaBOIpUIArallluTe IbPKABHU
OpTraHu.

» HampaBeH e wuCTOpUKO-TIpaBeH aHaliW3 Ha TMpaBHaTa ypenda Ha
B3aMMO/JICHCTBUETO HA MEXKYHAPOJHOTO MPABO U BBHTPEIIHOTO MPaBO B
KOHTEKCTa Ha KOHCTHUTYIIMOHHOTO pa3BUTHE Ha bbarapus (ot mbpBata
ObJrapcka KOHCTUTYLIMS JO JHEC), BCIEACTBUE Ha KOWTO MOXE Ja ce
pazdbepe M OLEHM T0-I00pe  JelcTBamiata IMO3UTUBHOIIPAaBHA
peraaMeHTanusl Ha TOBa B3aUMOJICMCTBUE U J1a CE€ CIIOMOTHE 32 HEUHOTO
YCBBBPIICHCTBAHE U JJalITUPAHE CIPSIMO MPOOJIEMUTE HA CHBPEMEHHOTO
00I1IeCTBO.

» 3a mppBU BT B OBJITapcKaTa JOKTPUHA € HAMPABEH CPAaBHUTEIHONPABEH
aHaJM3 Ha KOHCTUTYIIMOHHATa ypenda Ha B3aMMOACHCTBHETO MEXKITY
MEXKIYHApOJIHOTO TPABO U BBTPEIIHOTO MpPaBO HAa BCHUYKHU JIbpPKaBU
yieHku Ha EC, kKakTo ¥ Ha JIpyrM HMHTEPECHU W/WUIU BIUSATEIHU B
CPaBHUTEJIHONPABEH ACHEKT AbP>KaBH.

» llpuHOCHM MOMEHTH MMa M B HSKOM €JIEMCHTH Ha PasrjIekKIaHeTO Ha
TeMaTra 3a B3aUMOJICUCTBHETO HA MEXIYHApOJHOTO U BBTPEUTHOTO
MPaBO B KOHTEKCTA HA OTCTOSBAHETO HA JbP’KABHUSI CYBEPEHUTET Ipe3
npu3MaTa Ha KOHCTUTYIIMOHHOTO MpaBopa3iaBaHe Ha HIKOU €BPOIMEHCKU
abpxkaBu M npakThukara Ha Cpbaa Ha EC, kakTo M B KOHTEKCTa Ha

3allliuTaTa Ha IIpaBaTa 1 OCHOBHUTC CBO6OI[I/I Ha 9OBCKa.
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» 3a IpUHOCEH MOMEHT MOXe Ja Ob/Ie CYETEHO pa3pabOTBAHETO HAa TeMarta
3a Bpb3KaTa MEXAy JBETE TNpPaBHU CHCTEMHM B KOHTEKCTa Ha
(mocT)maHAEMUYHUTE CBHOUTHSL, CBBP3aHU C PA3MPOCTPAHECHUETO Ha
KOPOHABHUPYCHOTO 3a0oJisiBane ,,CoVid-19” u mociieuIuTe OT HEero.

» Hampasenu ca xputuku u npenopbku de lege ferenda 3a mopmatuBHH
MIPOMECHH:

- B TIOCOKa paslupsiBaHe oO0xBaTa Ha NPWIOKHOTO IIOJIE€ Ha
pasnopendara Ha 4wi. 5, an. 4 ot KPb ¢ BkiItouBaHeTo u Ha Apyru
M3TOYHUIM Ha ChBPEMEHHOTO MEKIYHAPOIHO MPABO;

- B TIOCOKa pa3mupsBaHe oO0XxBaTa Ha TOHATHETO ,,BHTPEIIHO
3aKOHOJIATEJICTBO , U3MOJ3BAHO B Wi. 5, ai. 4, u3p. 2 ot KPb;

- 32 CHCTEeMAaTH3HpPAHETO Ha MEXIyHAPOJIHUTE JIOTOBOPH, C KOUTO
ObJrapckaTa JbpkaBa ce € 00Bbp3alia MOCPEICTBOM U3ITbIIHEHUETO Ha
npeasuaeHuTe B 4wi. 5, an. 4 or KoHcTuTynmsTa ycioBus, B
CHenuaseH eJEeKTPOHEH IMyOJIMYeH PErucTbp, KOMTO Ja € OT Mmoj3a

Hali-Beye 3a [PaBOIPUIIATAIUTE JbPKABHU OPraHHU.
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I. General characteristics of the dissertation

1. Relevance of the scientific paperwork

The relevance of this dissertation is determined mainly by the crucial
importance of the interaction of international law and domestic law of sovereign
states for foreign policy relations and maintaining international cooperation, on
the one hand, and for the proper implementation of international law in the
national legal system, on the other. This interaction generates casuistry,
challenges, jurisprudence, and raises questions that theory and practice often
find difficult to answer unambiguously. Its complexity stems from the
interdisciplinary nature of this problematic issue, as it includes institutions and
categories of both international and constitutional law, as well as law in general,
which is important for the proper and full functioning of international and

national legal systems.

The topicality is also determined by the low level of elaboration of the
problem in the science of Bulgarian international and constitutional law.
Undoubtedly, it would be useful, both theoretically and practically, to
supplement legal doctrine with a study of the interaction of the two legal orders
and its contemporary dimensions and manifestations, influenced by the
dynamically changing social and legal reality. The topic has been and continues
to be the subject of a number of dissonances in the legal space, and it is
extremely difficult, even impossible at this stage to consider all doctrinal
theoretical and legal opinions, formed during the various stages of social
development. In Bulgarian doctrine, the issue is discussed in more detail by
Petko Radoinov in his work, entitled “Coordination of domestic and
international law” and published in 1971, which was used as a foundation in

writing some parts of this paper. However, his research covers the regulation of

! See: Radoinov, P. Coordination of domestic and international law. Sofia: Science and Art, 1971.
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the relationship between domestic law and international law under the
Constitution of the People’s Republic of Bulgaria of 1947 and the draft new
constitution in the state of global reality from that period of time, and nearly 50

years have passed since then.

The rapid pace of social development and globalization, the progressive
development of international and domestic law, global and national crises and
problems, as well as the deepening of international cooperation and
digitalization in all spheres of public life determine new trends, development
prospects and complications of the correlation between the two legal systems,

which impose the need for new research on the subject.

The interpretive case law of the constitutional courts, especially the
Bulgarian Constitutional Court, and the institutions of international justice (the
International Court of Justice, the Court of Justice of the EU, etc.), as well as the
drafting and conclusion of more and more international treaties play an
important role in making sense and the revelation of the peculiarities of the
connection between the national and international legal order, due to which it

has received considerable attention in the present paperwork.
In view of the above, we believe that the topic would be relevant.
2. Subject and scope of the scientific paperwork

The dissertation examines the interaction of international law and domestic
law of sovereign states, focusing on the national legislation of the Republic of
Bulgaria and its approach to foreign law. The work is based on an in-depth and
comprehensive analysis of the provision of Art. 5, paragraph 4 of the
Constitution of the Republic of Bulgaria, which regulates this issue from the
highest order. In this regard, the study has two main objects: international

public law, considered as a separate autonomous legal system, and domestic



law, which is a system of domestic normative and non-normative legal acts,
having different legal force and reflecting the specifics of the state, in particular

of the Republic Bulgaria.

The subject of research is the existing constitutional mechanisms and
legislative decisions for regulation and implementation of the interaction of
international law and domestic law (with a main focus on that of Bulgaria), as its
modern dimensions and complications are analyzed. To achieve this aim, the
main sources of the norms of domestic law and international public law are
considered, paying significant attention to the origin, development and operation
of both systems in historical and legal aspects. Their main characteristics are
presented by pointing out the thoughts of a number of Bulgarian and foreign
authors, working in this field. In order to achieve maximum comprehensiveness
of the scope of international law, the concept of “European Union law” is
defined through the prism of the founding treaties, the case-law of the Court of
Justice of the EU and the case-law of the constitutional courts, as well as the
views of academia. This also addresses the contentious issue of whether
European Union law is part of international law or should be considered as a
separate legal system. On the other hand, when considering the concept of
Bulgaria's domestic legal system, priority is given to the constitution, understood

»2 and its important role as a fundamental and supreme law of

as a “value charter
the state in determining its foreign policy and implementing foreign legal norms,

discussed by indicating the scientific achievements in this field.

The growing role of international and domestic constitutional justice and
the accumulation of serious practice on the subject matter further complicate the
relationship between the two legal systems, which is why their consideration
inevitably falls within the scope of the study. Moreover, the participation of

sovereign states in increasingly diverse international organizations raises the

2 Bliznashki, G. The Modern Constitution as a Value Charter. - Legal World, 2000, Ne 2, 32-43.
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question of the balance between the two legal orders for the modern law
enforcer, as he is required to know and apply equally not only the Constitution,
laws and regulations of the sovereign state, but also the international treaties,
which have become an integral part of its domestic law, and of course in the
present work the emphasis is on the Bulgarian legal reality. That is why the
review of the contractual practice of Bulgaria, formed after 2007, when the
Bulgarian state officially became a full member of the EU, finds its place in the

subject of research.
3. Purpose, thesis and tasks of the scientific paperwork

The purpose of the scientific research is to thoroughly study, identify,
systematize and define the specific aspects of the interaction between
international law and domestic law of sovereign states, in particular of the
Republic of Bulgaria, as well as to prove the existing inseparable and
interdependent correlation between them. To achieve this goal, a scientific study
of the modern dimensions, complications and problems of the relationship was
performed and an answer to the theoretical and practical questions was

proposed.

The current study argues that the relationship between international law
and domestic law is in constant dynamics, interaction, enrichment and
complexity, as each sovereign state defines its own way of interacting with other
legal systems, which in most cases is provided for in constitutional level. The
Republic of Bulgaria has adopted the provision of Art. 5, para. 4 of its
Constitution to serve as a basic legal basis for the incorporation into domestic
law of the norms of the international legal order, which the Bulgarian state has
committed itself through the conclusion/ accession of /to international treaties
with. In this way, it realizes and strengthens its sovereignty in international

relations, while declaring the will of the people to bind themselves to the



international community and its legal achievements. Emphasizing the direct and
priority effect of international legal norms in national legislation, underlines the
value of international law, which reflects the conciliatory will of sovereign states
and their readiness and aspiration to actively participate in finding common
solutions that adequately respond to challenges and new trends, facing the
world. Thus, the sovereign state further strengthens its role as an active
participant in the formation of international politics and important supranational
decisions, on the one hand, and strengthens its national and constitutional

identity, on the other.

In order to achieve the above-mentioned goal and substantiate the research
hypothesis, specific tasks have been formulated. They also reflect the stages

that the research goes through from a purely methodological point of view.
The specific tasks are:

» ldentifying the characteristics of the interaction between international
law and domestic law in the course of international dynamics,
comparing different theoretical schools, concepts and statements about
the concepts of “international (public) law” and “domestic law” and the
existing relationship between them in historical and contemporary
aspect;

» Historical-legal and comparative legal analysis of the legal framework
of the interaction of international law and domestic law in the context of
the constitutional development of Bulgaria (including the force of four
Bulgarian constitutions), which allows to understand and evaluate the
current positive legal regulation of this interaction, help to improve it
and adapt it to the problems of modern society;

> Determining the place and effect of the norms of international law in the

Bulgarian legal system by examining the institutes of ratification,



promulgation and entry into force of international treaties within the
meaning of Art. 5, para. 4 of the CRB. In this regard, a comparative
legal analysis and identification of good constitutional practices of both
Bulgaria and other countries are envisaged;

> Indication, research and systematization of the jurisprudence of the
Constitutional Court of the Republic of Bulgaria, relevant to Art. 5,
para. 4 of the Constitution, deriving the relevant conclusions and
important provisions concerning the interaction of international law and
domestic law;

» Review and systematization of the contractual practice of Bulgaria for
the period of the last 15 years (1.01.2007-31.12.2021), which will be
useful for the representatives of science and practice and especially for
the law enforcement state bodies;

» Research and identify specific and problematic cases of the relationship
between international law and domestic law, which are influenced by
the dynamically progressing global world and address issues, related to
state sovereignty, protection of human rights, impact of EU law and

(post)pandemic events.

4. Methodology of the research work

In preparing this dissertation, various research and methodological
approaches have been used, which are necessary due to the wide-ranging and
interdisciplinary nature of the issues under consideration. The research
methodology includes normative, documentary, theoretical, historical-
chronological, logical-analytical, teleological and systematic approach,
combined with comparative law analysis, where necessary. When for the
purposes of the research it is necessary to explain the content of relevant

normative provisions, a descriptive-analytical and linguistic approach is also



used in order to clarify the semantics. In view of the above, the methodological
basis of this paper is a complex of both general and special methods for
conducting research. Deduction, induction, analysis, synthesis, comparison,
combined with a critical-analytical approach have been used among the general
scientific methods. This makes it possible not only to trace the origin and
development of the relationship between the two legal orders historically, but
also to explain the trends in the evolution of this legal relationship. Geopolitical
and politico-economic methods have been used to outline the current state of
international life. With the help of the critical-analytical and comparative law
method, the legislation regulating the interaction between the two legal systems
has been evaluated, and based on this analysis, de lege ferenda
recommendations can be made with a view of improving the existing legal

framework.
5. Volume and structure of scientific paperwork

The dissertation consists of an introduction and three chapters, ending with
a conclusion, bibliography, appendices and a list of publications. The paper has
a total volume of 338 pages (font 14, 1.5 Times New Roman), including
content, bibliography and appendices. There are three chapters in the content
part, each of which is divided into paragraphs, and most of the paragraphs into
additional structural subdivisions. The bibliography includes 178 titles of
scientific literature, over 53 sources of case law, 430 footnotes and 4

figures/tables.
6. Bibliography

The bibliography used consists of 178 titles. There are 128 Cyrillic articles
and books in Bulgarian and Russian, and 50 in Latin. Regarding the sources in
Latin, books and articles in English, German and French were used. In addition,

the study includes more than 50 judicial acts of the institutions of national and
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international justice, more than 430 international treaties, the relevant texts of
the constitutions of all EU Member States, and some others. The bibliography is
supplemented by a number of other international acts and documents, related to

the topic.
Il. Content of the dissertation
Introduction

The purpose of the introduction is to outline the topic of dissertation
research, but also to set the limits, which the scientific work is performed within.
The introduction also describes the methodology that was followed in preparing
the dissertation. It contains the relevance and significance of the research, the
subject of the research, the purpose, the research hypothesis and the set tasks of
research, the methodology of the research work and a description of the volume

and structure of the paperwork.

1. Chapter one. Interaction of international law and domestic law -

historical development and trends.

The first chapter, entitled “Interaction of International Law and
Domestic Law - Historical Developments and Trends”, aims to reveal,
comprehend and correctly perceive the peculiarities of the relationship between
international law and domestic law of individual sovereign states, first clarifying
the essence and fundamental principles of the two main objects of research,
namely domestic law, which is a system of normative and non-normative legal
acts, having legal force and reflecting the specifics of the state, in particular of
the Republic of Bulgaria, and international law as a separate autonomous legal
order. To this end, the study examines the main sources of norms of domestic
law and international public law, paying significant attention to the origin,

development and operation of both systems in historical and legal aspects.
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§ 1. “Characteristics of International Law and Domestic Law”
presents the main essential and fundamental features of international public law
and domestic law of individual sovereign states, analyzing the established theory
of a number of Bulgarian and foreign authors working in this field. In this sense,
first of all, in a separate point 1.1. “Concept of international (public) law” of
§ 1., a brief historical and legal trace of significant events that led to the
emergence, development and formation of modern forms of public international
law, considered as a separate legal system of contractual and customary law and
principles and a result of the conciliatory sovereign will of states and governing
relations between them. The evolution of international law is undoubtedly
related to the development of human society and state entities, so the
periodization, which is considered in the study, covers four consecutive periods-
Antiquity, Middle Ages, post-Middle Ages and modern times. During the
different periods it has undergone significant metamorphoses, which have led to
the formation of its modern appearance with its characteristic features. Over the
decades, numerous textbooks, monographs and publications on the legal nature
of international law have been written and published by foreign and Bulgarian
specialists, in which a number of variations of definitions of international law
can be found. The development of each definition is a labor-intensive and
responsible process, which undoubtedly leaves its mark on the doctrine and
helps to reveal its specific features, which is why some of them are listed.
Despite numerous interpretations, the idea of the modern appearance of
international law as a legal structure, established as a regulation for the
dynamically developing international relations at the time, and which is
necessarily bound by “current international law, expressing a new degree in the
development of principles and the rules of international law™”. It has a number
of specific characteristics that distinguish it from national legal systems, which

are related to the existence of the modern state and the functioning of its

® Borisov, O. Borisov, A. International Public Law. Sofia: Nova Zvezda, 2020, p. 44.
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apparatus. The boundaries of the subject of international law have also been
clarified, which should be distinguished from the subject of private international
law, which is left aside as dealing with resolving private-law conflicts with an

international element between the respective private-law subjects.

In order to achieve maximum comprehensiveness of the scope of
international law in a separate point 1.2. “EU law as part of the IPL or as a
separate legal system” is defined in § 1. the concept of “European Union law”
through the prism of the founding treaties, the case law of the Court of Justice
and the case law of the constitutional courts, and through the views of the
academic community. In this way, the topic of whether European Union law is
part of international law or should be considered as a separate legal system is
discussed. Despite differing views on its legal nature, the doctrine states that the
prevailing view is that EU law differs from international law in its sources, but
that the relationship between EU law and the domestic law of the Member States
completely overlaps with that of international law and domestic law with regard
to the incorporation of EU primary law into national law”. Moreover, it differs
from international law in that, under international law, states remain sovereign
in all situations, even in the performance of international obligations, while the
state reserves the right to judge the binding and performance of its obligations
under domestic law®. The study also points out that despite the differences with
the existing legal systems and the "autonomous" legal order it creates, the EU is
based on founding treaties concluded within the framework of international law
and as such within the meaning of Art. 5, para. 4 of the Bulgarian Constitution,
they should be adopted in accordance with the established procedure in order to

give effect. Therefore, for the purposes of the dissertation, EU law is treated as a

* Borisov, O. European Union Law. Sofia: Nova Zvezda, 2010, p. 204.
® Chalmers, D., Davies, G., Monti, G. European Union Law. Cambridge: Cambridge University Press, 2010, p.
185.
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unique, autonomous and special manifestation of the concerted will of some

members of the international community.

Next, in a separate section 1.3. “Concept of domestic (national) law”
of § 1., the scope and content of the concept of domestic legal system with a
focus on that of the Republic of Bulgaria are examined. The main sources of
domestic law are the supra-laws, laws and regulations of the sovereign states. In
the course of analytical interpretation, priority is given to the constitution and its
functional features, as its quality as a “fundamental” and “supreme” law of a
state, representing the core, the basis of a domestic legal system, justifies its
most important role for the establishment of the national legal system, for the
determination of the foreign state policy and for the realization of the interaction
of the internal legal order with the foreign legal orders. All of this is discussed
by pointing out the scientific achievements in this field. Based on the theoretical
and legal statements and definitions of the constitution, the following summary
Is made: The Constitution is an act of the constituent power, the supreme and
fundamental law of a sovereign state, which determines in advance the values
and goals that will underlie its public and legal reality, and like any normative
act should be synchronized to the necessary extent with the others, and all of
them with the Constitution. This includes international treaties by which the
Bulgarian state assumes certain obligations to other states or international
organizations and which become an integral part of its legislation. In view of
this feature, they must be introduced systematically and consistently, without
any noticeable contradiction between them and internal norms, despite the fact
that Bulgarian constitutionalism explicitly provides an advantage in their favor
in the event of a conflict. It is no coincidence that the issue of the interaction
between international law and domestic law has been resolved first at the

constitutional level.
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§ 2., entitled “Theoretical and legal concepts for the interaction of
international law and domestic law”, examines the leading theoretical and
legal opinions in science on the emergence and development of the relationship

between international law and domestic law of the state.

The question of the interaction between the two legal orders is defined as
“one of the most complex and controversial issues in legal theory” in general
and based on the complexity and importance of its theoretical and practical
situation, Canadian lawyer Camara even refers to it, using the Latin term
“vexata quaestio”, which in Bulgarian translation means “tortured, unresolved

% On it the bright representatives of the legal doctrine during the different

1SSue
historical periods pay considerable attention and place in their works, as a result
of which numerous scientific interpretations and theories about the interaction
between domestic and international law have been created. However, the most
characteristic of them can be divided into three main groups: two monistic and
one dualistic, and there are some intermediate forms in both monistic and
dualistic theories. These classical notions are considered in separate points,
respectively item 2.1. “Monistic approaches” and item 2.2. “Dualistic
Approaches”. The common feature of all monistic theories is that they proceed
from the idea of the primacy of one of the two legal orders - domestic or
international, and the dualistic - that they recognize their independence and
equivalence, their parallel existence and interaction. Afterwards, new
approaches that have emerged in recent years as a result of intensifying
globalization processes and international cooperation, as well as the
modernization of international law, are given a special place in a separate item

2.3. “New theoretical and legal approaches and trends”.

Examining these theoretical and legal decisions in detail allows to assess

in full and in depth the topic of interaction between the two systems, to see the

® Camara, J. The ratification of international treaties, Toronto: Ontario Publishing Co, 1949, p. 69.
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individual features and functional characteristics that determine it, as well as to
outline the problems arising in this regard. In this way, it is possible to
comprehend its essence as a current legal category and value, and hence to help
the unimpeded application of the rules of international law in the domestic legal

order of modern society and the state.

Another thing that is striking in the discussion of the various opinions is
that this problem is not taken into account in earlier teachings: first, because the
possibility of conflict between international and national law is excluded from
their common source, namely the intelligent nature of man; secondly, because of
the insufficient development of positive law at that time, this problem is devoid
of practical value. It can be noticed that it acquired special practical importance
only at the end of the 19th century with the development of positivism and

intensive lawmaking.

It has been found that, however attractive these theoretical constructions
may be, they are incapable of providing convincing answers to questions arising
in specific situations of interaction between international law and domestic law
outside the norms. It is explained that the vitality of these theoretical approaches
is due to their connection with regulatory regulation, in other words, their
regulatory saturation. However, the doctrinal theoretical and legal opinions,
formed during the various stages of social development, are an important
starting point for the creation of modern international public law and are often
introduced as an auxiliary source in the law-making and dispute resolution. The
history of these theories testifies to the finding that in doctrine and politics the
maintenance of one or the other theory is largely determined by the state of legal
regulation and the possibilities for its use in the interests of a state. Given the
rapid pace of socio-economic development and globalization, as well as the
deepening of international cooperation in all spheres of public life, it is

reasonable to conclude that there are prerequisites for a new perspective on the
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relationship between the two legal systems, reflecting modern postmodern state
of interstate law together with new trends in the development of international
relations and the challenges facing today's civil society, which seems to
overcome the classic theoretical confrontation monism against dualism. And
while this process is still in its infancy, we are adhering to a dualistic approach

in dealing with the issue of the interaction between the two systems.

Thirdly, in an independent § 3. "Interaction of international law and
domestic law in the context of the constitutional development of Bulgaria until
1991", a historical and legal analysis of the regulation of the interaction of
international law and domestic law in the operation of Bulgarian constitutions
adopted before 1991. The issue of the relationship between international law and
domestic law was present in our legal space even before the entry into force of
the current Constitution of the Republic of Bulgaria. In the period up to 1991
our constitutional development is characterized by the adoption of Tarnovo
Constitution of 1879 and two socialist constitutions of 1947 and 1971. In this
paragraph in separate points, respectively item 3.1. “According to Tarnovo
Constitution of 1879” and item 3.2. “According to the two socialist
constitutions of 1947 and 1971”, it is considered how the Bulgarian state
reproduces the norms of international law in its legislation under the force of its
previous three constitutions. For this purpose, the relevant constitutional and
legislative texts on this issue are analyzed and compared. Historical-legal and
comparative-legal analysis allow to properly understand and evaluate the current
positive legal framework of the interaction between international law and
national legislation and to help its improvement and adaptation to the problems
of modern society. It is taken into account that the three Bulgarian constitutions,
in force until 1991, were drafted and adopted at different times and under
different political regimes. However, with regard to the regulation of the

interaction of international law and domestic Bulgarian law, the existence of
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serious similarities and common features has been established. In all three
constitutions this matter is regulated by special norms of separate laws, and after
1975 and in general by the adoption of Decree No 1496 of the State Council of
the People's Republic of Bulgaria on the participation of the People's Republic
of Bulgaria in international treaties. They do not contain specific constitutional
norms that directly regulate the legal status of the relationship between
international and national law. All three constitutions provide for only a few
separate procedural issues, concerning the powers of public authorities to
involve the state in international relations. Thus, it was concluded that the
current Constitution of the Republic of Bulgaria, in force since July 13, 1991, is
responsible for resolving the issue of the incorporation and action of
international in the national legal system, as it indisputably brings clarity

through the adoption of provision of Art. 5, para. 4.

2. Chapter two. Contemporary aspects of the interaction of

international law and domestic law of the Republic of Bulgaria.

Chapter two of the dissertation is entitled “Contemporary aspects of
the interaction of international law and domestic law of the Republic of
Bulgaria”. It examines the contemporary aspects of the interaction of
international law and domestic law of the Republic of Bulgaria, performing an
in-depth analysis of the provision of Art. 5, para. 4 of the Constitution of the

Republic of Bulgaria.

Art. 5. (4) International treaties which have been ratified in accordance with the
constitutional procedure, promulgated and having come into force with respect
to the Republic of Bulgaria, shall be part of the law of the State. They shall have
primacy over any conflicting provision of the domestic legislation.

The constitutional provision of Art. 5, para. 4 introduces one of the most

important principles of the Constitution, which establishes the connection of the
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sovereign nation-state with the international legal community. The thesis which
has been confirmed is that this constitutional norm is the leading and
legitimate legal basis for the application of the norms of international law in
the Bulgarian legal system and at the same time creates favorable

conditions for the development of its interstate relations and cooperation.

It is explained that, by its legal nature the interaction of domestic and
international law is a complex process consisting of several successive stages.
This is because these two legal orders exist and operate in parallel, develop with
each other and sometimes contradict each other. Firstly, it is necessary to
achieve the harmonization of the wills of the individual states, which has as its
legal consequence the creation of international law. In this coherence, in order to
draw up common rules for mutual communication, “states shall approach from
the point of view of the existing legal norms in this field in their national

! These rules of international law, reflecting the common will of

legislation
states, should be applied in individual states. The second phase is usually more
technical in nature, given that in most cases the application of international law
Is carried out through the means and methods of domestic law, namely through
the legislative activity of individual states and their bodies. It is subjected to a
detailed examination in this chapter, accompanied by the derivation and

identification of relevant conclusions, problematic issues and trends on the topic.

First of all, in a separate § 1. “Legal basis of the interaction of
international law and Bulgarian domestic law”, the current legal framework
of the interaction between international law and domestic law at the national
level is considered, which in turn is complemented by international and
European standards setting the general framework that follows the Bulgarian
Constitution. In a separate item 1.1. “Interaction in the operation of the

Constitution of the Republic of Bulgaria of 1991 analyzes the relevant legal

" Borisov, O. International Public Law, Sofia: Nova Zvezda, 2020, p. 47.
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norms of the current Bulgarian Constitution, the special Law on International
Treaties of the Republic of Bulgaria governing the participation of the Bulgarian
state in international treaties and major supranational and international acts
(such as the Vienna Convention on the Law of Treaties, the UN Charter and
many others). It was emphasized that with the adoption of the new Constitution
of the Republic of Bulgaria on July 12, 1991, a completely new approach was
adopted in resolving the issue of the interaction between domestic law and
international law. In this regard, the report of the Commission for drafting the
Constitution of Bulgaria®, the reasons for the submitted draft and the transcripts
of the plenary sessions in the part, concerning the adoption and formation of the
final text of norm of Art. 5, para. 4, are examined. The view, expressed in the
doctrine, is shared that with the provision of art. 5, para. 4 “the Constitution of
the Republic of Bulgaria serves as a kind of bridge between international and

domestic law™®

. Thus, domestic law is the main means of implementing the rules
of supranational law, and in turn it is a means which in international relations
the state implements the rules of domestic law, goals and principles of foreign

policy and diplomacy by™.

® The Commission for Drafting the Constitution was established by a decision of the Grand National Assembly
of July 30, 1990, consisting of 57 deputies, representatives of all parliamentary groups. A total of 16
constitutional projects have been submitted to the Supreme National Assembly, five of which have been
submitted by political parties - the Bulgarian Socialist Party, the Bulgarian Social Democratic Party, the
Bulgarian Agrarian People's Union, the Nikola Petkov Bulgarian Agrarian People's Union and the Radical
Democratic Party. Three projects were submitted by the MPs Velko Valkanov, Nikolay Pavlov, Yanaki Stoilov,
one was submitted by a group of citizens improperly, six projects were submitted by individual citizens and one
independent project by constitutional experts. The Commission's work goes through several phases, aimed at
drafting a final draft Constitution, which will be formally submitted for discussion and adoption in plenary.
During the first phase, nine subcommittees were set up with the task of developing the principles of the future
constitutional matter in the relevant sections and the institutions to be set up. The second phase includes
discussion and analysis of the proposals of the subcommittees and preparation of a summary draft of the
structure and content of the future Constitution. In the third phase, a small working group of MPs was formed,
which began formulating specific constitutional texts based on the discussions and opinions adopted. The last
fourth phase ends with the elaboration of the final draft of the Constitution. The preliminary discussion held
before the first reading of the draft within four consecutive plenary sessions of the Grand National Assembly on
the so-called "basic principles” of the future Constitution, together with its structure and annotated content,
proved extremely useful for concluding the work of the Constitutional Commission. The draft constitution is
considered and adopted in three readings.

° Bliznashki, G. Scrolls in Constitutional Law Ne 5: The Doctrine of the Constitution. Part 1. Nature and
functions of the Constitution. Sofia: SU "St. Kliment Ohridski ”, 2019, p. 38.

% Borisov, O. International Public Law. Sofia: Nova Zvezda, 2015, pp. 46-47.

20



The review of the constitutional regime of the interaction of international
law and Bulgarian domestic law has been supplemented and further developed
by analyzing the norms of the Law on International Treaties of the Republic of
Bulgaria, which has been in force since 2001 and determines the procedure for
preparation and conclusion of international agreements of the Republic of
Bulgaria, as well as the procedure for implementation, amendment, suspension,
termination, storage and registration of international agreements, which the

Republic of Bulgaria is a party to.

Next, the scope of art. 5, para. 4 of the CRB. Respectively in item 1.2.
“International treaties as part of domestic law” of § 1., the category of
international treaties, approved as the main source of international law and as
the only one, falling within the scope of Art. 5, para. 4. The normative base
regarding the order and the manner of concluding international agreements on
behalf of Bulgaria, as well as the organization and the procedure for
incorporation of the ratified, promulgated and entered into force international
agreements, provided in art. 5, para. 4 of the Constitution. It is indicated which
international treaties become part of the domestic law of the state. In a separate
point 1.3. “Sources of International Law, not falling within the scope of Art.
5, para. 4 of the Constitution of the Republic of Bulgaria” of § 1. the issue of
application of other sources of international law in the Bulgarian legal system
and the decision of the legislator to give priority only to international treaties
over domestic law in case of conflict is discussed. For this purpose, the main
sources of international law referred to in Art. 38 of the Statute of the
International Court of Justice of the United Nations - international custom as
evidence of common practice, recognized as law, and general principles of law,
recognized by civilized nations, are considered through the prism of theory and
international jurisprudence. The topic of legally binding acts of international

organizations in the form of decisions, resolutions, etc. is also touched upon,

21



which also give rise to rights and obligations for the subjects of the international
community and which are defined in the doctrine as a relatively new source of
international law, because of the gradual recognition of the legal personality of
international organizations by a wider circle of the international community and

the significant increase the role of organizations in international life.

In conclusion, based on the above analysis, the provisions of Art. 149,
para. 1, item 4 and of Art. 85, para. 3 of the Bulgarian Constitution provide for a
wide range of binding norms in the field of international law. As such, the norms
belonging to the international custom (jus cogens) should be considered in the
first place, which derive their binding effect from de facto observance and
understanding in the states that they are a mandatory practice. Apart from them,
the general principles of law recognized by civilized nations are a kind of source
of international legal norms of a non-contractual nature. They are guiding
principles based on legal logic and the long-established achievements of legal
science. Their importance is expressed not only in the role of a kind of compass
in the absence of explicit permission, but also as a single standard to which the
regulations of both individual legal systems and the contractual agreements
reached are commensurate. However, their place in the Bulgarian legal system is
not outlined in a definite way, as the constitutional legislator has done for
international treaties through the provision of Art. 5, para. 4 of the CRB. Taking
into account the above and the growing role of international organizations on the
international scene, a de lege ferenda recommendation was made in the
direction of expanding the scope of application of the provision of Art. 5, para. 4
of the Constitution with the inclusion of other sources of contemporary

international law.

Moreover, § 2. "The norms of international treaties become part of
Bulgarian domestic law - Art. 5, para. 4 of the CRB” is dedicated to the

implementation of the interaction of international law with national legislation.
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This part of the study is more technical in nature, due to the fact that it reflects
the procedure for implementing the rules of international law in the Bulgarian
legal system and their application and action in it. The application of
international law is carried out through the means and methods of domestic law,
namely through the legislative activity of the state and its bodies. The provision
in Art. 5, para. 4 of the CRB, a procedure for incorporation of international legal
norms contains three conditions, given in cumulative totality, which a norm of
an international agreement should meet in order to become part of the domestic
law of our country. In this regard, in a separate item 2.1. of § 2., special
attention is paid to the institutes of ratification, promulgation and entry into
force of international treaties within the meaning of Art. 5, para. 4 of the

Constitution.

Next, in item 2.2. “Primacy of international law in the Bulgarian legal
system and the constitutional practice of some states around the world”
from § 2., is analyzed the proclamation in the second sentence of Art. 5, para. 4
of the Constitution explicit primacy of an international treaty, which has become
part of the domestic law of the state, over a norm of domestic legislation in case
of conflict. It is qualified as the most significant legal consequence of the
implementation of the constitutional procedure for the implementation of
international treaties in domestic law. The use and content of the terms
“domestic law” and “domestic legislation” in the context of the provision of Art.
5, para. 4 of the CRB. Consequently, a recommendation was made de lege
ferenda to expand the scope of the concept of “domestic legislation” used in
Art. 5, para. 4, assoc. 2 of the CRB in order to overcome the emerging
ambiguity, as the second sentence of Art. 5, para. 4 of the CRB may take the
following form: “They shall have primacy over any conflicting provision of the
domestic national law”. A comparative legal analysis of the constitutional

framework of the interaction of international law and the relevant national legal
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system and the non/establishment of a corresponding priority of international
law in all EU Member States and other influential or comparatively
interesting countries such as the United States, Russia, Japan and the
United Kingdom was made. Based on it, relevant conclusions have been drawn,
the most significant of which are the following: most European constitutions,
especially those adopted in the postwar period, reflect the general trends in the
development of law regarding the regulation of the interaction of international
law and domestic law, recognizing the priority and strength of the international
legal order, created by the conciliatory will of states, realizing and defending the

acquired state sovereignty.

A separate item 2.3. “The Contractual Practice of the Republic of
Bulgaria” of § 2. reviews the practice of the Bulgarian state in ratifying its
international treaties by law of the National Assembly and subsequently
promulgated in the State Gazette and entered into force, respectively have
become an integral part of its domestic law. It covers the contractual practice
of Bulgaria for the last 15 years (January 1, 2007 - December 31, 2021), and
the transformation of the Bulgarian state into a full member of the EU has been
accepted as an initial moment. It includes over 400 international treaties which
the Bulgarian state is bound with. In a view of the voluminous nature and the
better illustration, the review is presented in tabular form, filling the content of
appendix Ne 1 of the dissertation. As a result, a proposal de lege ferenda was
made for the systematization of the international treaties which the Bulgarian
state has committed itself with through the implementation of the provisions of
Art. 5, para. 4 of the Constitution conditions and which are included in the
national legal order, in a special electronic public register (see Table 1). This
register will help emphasize the importance of the country's international legal
commitments, declare its will and responsibility to participate in the

international community and, last but not least, clarify the relationship and
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Iinteraction between international law and domestic law. Moreover, their
presentation in a systematic and chronological form would be of particular
benefit to law enforcement agencies and bodies, as they are required to know
and apply equally not only the Constitution, laws and regulations, but also

international treaties of Bulgaria, which have become an integral part of its

domestic law.
Date, place and | Registration
authorized of a Draft ] Adoption of the Moment of
. Subject/ .
subject for Law on law for promulgation
. - content - .
concluding an Ratification £ th ratification by of an Date of entry into
of the
international of an Initiator | . . the National international force of the
internati
treaty on International | Assembly and its | agreementin | international treaty
ona
behalf of the Treaty in the promulgation in the State
treaty
Republic of National the State Gazette Gazette
Bulgaria Assembly

Table M 1. Electronic public register of international treaties within the

meaning of Art. 5, para. 4 of the Constitution of the Republic of Bulgaria

In § 3. “Jurisprudence of the Constitutional Court of the Republic of
Bulgaria under Art. 5, para. 4 of the Constitution” the jurisprudence of the
Constitutional Court of the Republic of Bulgaria, related to Art. 5, para. 4 of the
Constitution, was surveyed, deriving the relevant conclusions and important
provisions concerning the interaction of international law and domestic law. It
covers all interpretative decisions on this constitutional provision, as well as
other enacted acts (decisions and rulings), as a result of the exercise of the
powers of the constitutional jurisdiction under Art. 149, para. 1, items 2 and 4
of the CRB. In the summary it is concluded that the established practice of the
Bulgarian Constitutional Court, regarding the provision of Art. 5, para. 4 of the

Constitution, plays an extremely important role in strengthening the democratic
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and legal foundations of the state, in creating a favorable legal environment for
the development of interstate cooperation, in realizing national foreign policy
interests and in increasing the role of international law in the national legal

system, clarifying the elements of the interaction between them.

3. Chapter three. Special cases of interaction between international

law and domestic law.

Chapter three, entitled “Special cases of interaction of International
law and Domestic law”, examines the complications and dimensions of the
interaction between international law and domestic law, which manifest
themselves in the context of deepening globalization processes, information
technology development, human progress, the promotion of human rights, the
emergence of new crises and problems (for instance the pandemic, caused by
Covid-19), thus outlining the main challenges and trends for its development.
These special cases of interaction are presented in separate paragraphs as

follows:

§ 1. “State Sovereignty and Constitutional Identity” deals with the
question of the sovereignty of the state, how it is affected by the entry of foreign
law into domestic law and how it should be protected. The study argues that the
impact that international law has on the national legal system is directly
dependent on the existence of a legal basis / mechanism for incorporating the
rules of international law into domestic law, which in most cases is provided for
at the constitutional level. or by other legislative decision. In this case, it can be
said that state sovereignty is most pronounced because the state voluntarily
obeys the international norms adopted by it, which should be understood not as a

limitation of its sovereignty, but as an opportunity for its fuller
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implementation'*. The practice of national constitutional courts over the last few
decades has increased dramatically on this issue, it can be described as
emblematic, consistent and even upgrading. It plays an indispensable role in
consolidating the position of the nation-state, preserving the rule of law and
upholding its sovereignty and will. In this regard, an analysis has been made in a
comparative legal aspect of the practice of some constitutional jurisdictions,
operating in the territory of EU Member States, in particular Germany, Spain,
France and Poland. Particular emphasis is placed on the polemical decision of
the Polish Constitutional Court of 7 October 2021 in constitutional case Ne
K3/21%, which strengthens the radical policy of the Polish state regarding the
European idea of unification and cooperation. Following the review of
constitutional practice, the existence of decisions of the constitutional
jurisdictions of the states in favor of the supremacy of the national constitution
was considered as a serious indication for transformation in the relationship
between the supranational law and the domestic law of the respective state,
which, on the one hand, seriously complicates between the two systems, and, on

the other hand, represents a kind of protection of state sovereignty.

The topic of sovereignty was continued through the prism of
Bulgaria's accession to the EU and the resulting obligation for the country to
transpose the legislation, adopted by the European institutions. The
implementation of the EU law in the Bulgarian legislation and its interaction
with the national law is studied, the normative amendments, which the

Bulgarian legislative body initiatives in order to provide a legal environment for

! Konstantinov, E. The Relationship between International and National Law in the Bulgarian Constitution. - In:
The Constitution of 1991 and Bulgaria's participation in international treaties, under the general editorship of
Konstantinov, E., Sofia: ed. Sibi, 1993, pp. 31-32.

12 The case of the Constitutional Court of the Republic of Poland was initiated at the request of the Polish Prime
Minister Mateusz Morawiecki, with the aim of challenging the decision of the Court of Justice in case C-824/18
of 2 March 2021, which obliges Poland not to monitor and respects the rules of national constitutional law in
case they violate EU law. The ruling of the Court of Justice concerns the constitutional procedure for the
appointment of judges to the Polish Supreme Court, and in particular the achievement of transparency and
independence in elections.
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the unimpeded manifestation of the Union law, are analyzed, as well as the
relevant interpretative conclusions, made by the Constitutional Court of the
Republic of Bulgaria and the Court of Justice of the EU on this issue, and some
views of the academic community. Emphasis is also placed on the possible
tension between Art. 5, para. 4 and Art. 4, para. 3 of the Bulgarian Constitution.
In this way, the study outlines the place of EU law in the Bulgarian legal system

and reveals its significant role in the life of society and the state

§ 2. “The Constitution and International Treaties on Human Rights
and Fundamental Freedoms” presents the topic of human rights and freedoms
and ensuring their guarantee and protection against the background of
digitalization of all spheres of public life, a global pandemic, deepening crises
related to refugee waves, military conflicts and humanitarian problems in
various parts of the world, spreading international terrorism and others. It is
considered in the context of the interaction of Bulgarian law with the
international legal order guaranteeing human rights and freedoms.
Significant attention was paid to the open position, which is adopted in the
Constitution of the Republic of Bulgaria, to international law on human
rights, while it was found that it is in a dynamic process of adopting more and
more international standards and their inclusion in national law. A number of
international acts and instruments proclaiming human rights and freedoms,
which the Bulgarian state has acceded to, have been considered. Significant
attention was also paid to the controversial issue related to the ratification of the
Council of Europe Convention on Preventing and Combating Violence
against Women and Domestic Violence (known as the “Istanbul
Convention”) by the National Assembly of the Republic of Bulgaria, as well as
the Constitutional court emblematic decision Ne 13 of 27 July 2018 in this

case, declaring inconsistency of the convention with the constitution.
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Based on the proposed review of the issue, it is concluded that
overcoming the challenges in the field of human rights regulation is a major
problem, which is widely expressed in the interaction of international and
national law. First, the international community, made up of individual countries
and the organizations created at their will, must take timely measures to
guarantee human rights in the light of the dynamically changing reality and its
effects on their situation. Then the sovereign state, as part of this community and
recognizing its principles and values, to recognize these guarantees through the
mechanism for the implementation of norms of international law in the domestic
legal order. This will ensure effective and full protection of human rights and

freedoms.

Finally, a separate § 3. “Covid-19 crisis and the interaction of
international and domestic (Bulgarian) law” examines the interaction of
international law and national law in the context of (post)pandemic events,
caused by the strong spread of coronavirus infection COVID-19, and its
consequences, reflected in various aspects of life. The membership of the
Bulgarian state in the World Health Organization, its activities and measures,
taken in connection with limiting the negative consequences of the pandemic,
were discussed. In the center of discussion of this part of the survey was the
idea of drafting and negotiating a convention, agreement or other
international instrument within the framework of the Statute of the World
Health Organization to strengthen prevention, preparedness and response
to pandemics, first given by the President of the European Council Charles
Michel during of the Paris Peace Forum in November 2020, as well as the
process of starting its implementation. In conclusion, the common view is
shared that the world during and after COVID-19 requires difficult responses

based on solidarity and responsibility, but above all on interaction and
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cooperation between all stakeholders and at all levels - global, regional and

national.
Conclusion

The conclusion of the research systematizes the conclusions from each of

the three chapters which the dissertation consists of.

The interaction between international law and domestic law has three
main aspects: first, the impact of domestic norms (national legislation) in the
process of creating international norms on their content; second, the impact of
international law on the rules of domestic law in their creation, amendment or
application; thirdly, the problem of the application of international law in the
domestic legal system in the event of a conflict with national law. In all three of
its dimensions, the leading element is the realization of the sovereign will of the
state with regard to the external legal order. At its core, which has found legal
expression in the constitution, are the values and principles of democratic
governance, the defense of state interests and the realization of the foreign
policy aspirations of the people. The state is this entity, which is characterized
by its own peculiarities and, above all, unique legislation, in force within its
territory, formed as a result of prolonged struggles for independence, military
conflicts, integration movements, economic and political crises and other events,

part of its historical development.

Every domestic legal system, such as that of the Republic of Bulgaria,
with regard to international law, constantly seeks the necessary balance between
the international obligations, undertaken by the sovereign state in the
implementation of its foreign policy and the principles and rules in force within
its borders. After establishing internal supremacy and authority, with a
strengthening identity based on values, traditions and policies, the national legal

order seeks to establish and uphold its essence in the international legal order.
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All this confirms the significant role of the constitutional norm of Art. 5, para. 4
as a fundamental and legitimate legal basis for the entry of supranational legal
orders into the Bulgarian legal system and the implementation of full interaction

between them.
I1l. Contributions

The contribution of the dissertation is related to the preparation of
scientific and applied conclusions and results, which systematically arrange the
issues under consideration and provide answers to the problems of public
international law and constitutional law. The following can be considered as the

main contributing moments:

» The paper is the first Bulgarian interdisciplinary, systematic and
comprehensive study of the interaction of international law and
domestic law of sovereign states, with a strong focus on the national
legislation of the Republic of Bulgaria and its approach to foreign law,
in historical, legal and current context. It includes a rich review of
scientific works on the subject by Bulgarian and foreign authors, case-
law of a number of institutions of national and international justice, as
well as other domestic and supranational acts and documents, related to
the establishment of international law in the national legal system.

» An in-depth and comprehensive analysis of the provision of Art. 5, para.
4 of the Constitution of the Republic of Bulgaria, which the national
legal order is opened to the direct impact of international law through.
Thus, considering the international law through the prism of the
Constitution, its place and significance in the Bulgarian legal system is
outlined. And the constitutional norm of art. 5, para. 4 is established as

the fundamental and legitimate legal basis for the entry of supranational
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legal orders in the Bulgarian legal system and the implementation of full
interaction between them.

The study and systematization of the jurisprudence of the Constitutional
Court of the Republic of Bulgaria, relevant to Art. 5, para. 4 of the CRB,
accompanied by indications of relevant conclusions and important
provisions for the interaction of international law and domestic law.

An overview and systematization of the contractual practice of Bulgaria
for the period of the last 15 years (1.01.2007-31.12.2021) has been
made, which can be useful for the representatives of science and
practice and especially for the law enforcement state bodies.

A historical and legal analysis of the legal framework of the interaction
of international law and domestic law in the context of the constitutional
development of Bulgaria (from the first Bulgarian constitution to the
present), as a result of which one could better understand and evaluate
the current positive legal regulation of this interaction and to help its
improvement and adaptation to the problems of modern society.

For the first time in the Bulgarian doctrine, a comparative legal analysis
of the constitutional framework of the interaction between international
law and domestic law of all EU Member States, as well as other
interesting and/or influential countries in comparative law, has been
made.

There are also some contribution elements in the consideration of the
topic of the interaction of international and domestic law in the context
of defending state sovereignty through the prism of the constitutional
justice of some European countries and the case-law of the Court of
Justice of EU, as well as in the context of protection of human rights
and the fundamental freedoms.

The development of the topic of relationship between the two legal

systems in the context of (post)pandemic events, related to the spread of
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coronavirus disease “Covid-19” and its consequences could be

considered as a contribution moment.

» Criticisms and recommendations de lege ferenda for normative

amendments have been made:

in the direction of expanding the scope of application of the
provision of Art. 5, para. 4 of the CRB with the inclusion of other
sources of contemporary international law;

in the direction of expanding the scope of the concept of “domestic
legislation”, used in Art. 5, para. 4, assoc. 2 of the CRB;

for the systematization of the international treaties which the
Bulgarian state has committed itself under Art. 5, para. 4 of the
Constitution with, in a special electronic public register, which will

be useful mostly for the law enforcement state bodies.
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