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ot nou. 1-p Hukounaii AtanacoB Mapum,

npenoaasarena B FOrozanagnus ynusepcurer ,,Heoput Puiickn® —
Bbaaroesrpan

OTHOCHO IMPHCHXKIaHe HAa 00pa3oBaTeHATa U HAy4HA CTEIeH ,,JOKTOp”
B 00OJiacT Ha Bucle oOpa3zoBanue 3. ColMaiHUA, CTONAHCKU U TPaBHU HAYKH,

npodecuonanno Hamnpasnenue 3.6. [Ipaso,
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JNOKTOPCKa nporpama ,,MexayHapoIHO IpaBO U MEXIyHAPOIHA OTHOIIEHUS'
Ha ['anmna I'vab00Ba Ilucapcka

Tema Ha JUCepTALMOHHUA TPYA: ,,B3auMoaeiicTBue HA MEKAYHAPOAHOTO
NPaBo M BbTPEIHOTO NMPaBo (WI. 5, aua. 4 or KoHcTurynusra Ha
Peny0auka bbarapus)®

Hayuen pvroBoauten: npog. a.H. I'eopru bausnamku

1. OO0 npeacTaBsIHE HA MPOLEAYPATA U IOKTOPAHTA

Coc 3amoBem Ne 921/17.05.2022 r. nHa Pekrtopa nHa IOrozamaaen
yHuBepcurteT ,,Heoput Pusicku™ cbM ompenesieH 3a WieH Ha HAy4YHOTO KypH B
npoleypa 3a npuaoOuBaHe Ha 00pa30BaTENHATA U HAy4YHA CTEIIEH ,,JOKTOP MO
»MEXIyHapOIHO MPaBO W MEXAYHAPOJIHU OTHOILIEHUA , mNpodecruoHaTIHO
Harnpasienue 3.6. [IpaBo ot I'anuna I'erp00Ba [ucapcka.

JIOKTOpaHTBT € 3a4uCI€H B pEIOBHA JOKTOPAHTYpa IO JOKTOpPCKa
nporpama ,,MexJIyHapOJHO MPaBO U MEXIYHAPOJHU OTHOIIEHHUS* OT HAy4yHa
obnact 3. CouumanHu, CTONMAHCKU W TMPaBHU HaykH, npod. HampasieHue 3.6.
[IpaBo ¢ Hayyen pbkoBoauten mpod. aA.H. Teopru  brnuszHamkmy.
JlrcepTallMOHHOTO U3CJIeIBaHE € 0OCHCHO U HACOUEHO 3a MyOIMYHAa 3alI1Ta Ha
3aceganue Ha Karenpa ,,MexayHapoaHO MPaBO U MEXIAYHAPOAHU OTHOLIEHUS
B [IpaBHO-uctopuueckus gakynrer Ha FO3VY ,,Heodbut Puncku* na 28.04.2022 r.
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Ha ocnoBanue 3amoBen Ne 921 ot 17.05.2022 r. Ha pextopa Ha KO3V ,Heodur
Puiicku®™ e yTBBpIIEH CBhCTAaB Ha HAy4YHOTO JKYypH M € OIpeJereHa Jara 3a
MPOBEXKIAHE HA OTKPUTO 3ace/laHue 3a 3allUTa Ha AUCEPTAIIHOHHUS TPY/I.

lNanuna Ilucapcka e poaena Ha 24 mapt 1993 r. B rp. CaHnaHCKw.
[Ipuno6uBa o00OpazoBaTenHO-KBATM(HUKAIIMOHHA CTEeTeH MarucThp 1o [IpaBo
npe3 2017 r. B O3V ,Heodur Puncku‘. Ilo Bpeme Ha cieqBaHETO MPOSIBSBA
MHTEPEC KbM MEXAYHAapOJHOTO myOnuyHo npaso. [Ipe3 2016 r. B3uma yuactue
B oTOopa Ha O3V ,,Heodur Puncku* B MexnyHnapoanoTo cberesanue o [IpaBo
Ha EBpomeiickusi cbio3 Central and Eastern Europe Moot Court (CEEMC) B
bparucnaBa, CnoBakus. [loxkropant I'anmna Ilucapcka npemuHaBa mpe3
Pa3IMyYHU CTaXXAHTCKU MPOTPAMHU, Cpejl KOUTO ca TakuBa BbB Bucuius cbaedeH
cbBeT, HapogHoto chOpanue, Aamunuctpanusata Ha [Ipe3unenra Ha PenyOnvka
bearapus, OxpbxeH cba- bnaroesrpaa, OOnacTHara aaMHHHUCTpalMs Ha
bnaroesrpan u ap.

C oco0eHO BHUMaHHUE Ce/Ba Ja ce 0TOeNexu, 4e JoKTopaHT [lucapcka e
B3€JIa y4acTue B JOOPOBOIYECKHSI EKHIT TPU OPraHU3ALMITA U pEaTU3UPAHETO Ha
I'BPBOTO OBJArapcko mnpezacenarenctso Ha CbBeta Ha EBponeickus cbio3 mpe3
2018 r. AKTHBHO € y4acTBaja B IPOBEXJaHE Ha CHOMTHUSTA OT KaJeHJapa Ha
IpeACeaaTeICTBOTO U € OTroBapsiia 3a KOOPAMHALMOHHA BpPb3Ka MEXIY 3a
OBJITapCKUTE AbPKABHU OPraHM M TPEACTABUTEIIUTE Ha YYXKJIECTPAHHUTE
neneranuu. B nepuoga 2018 r. go 2022 r. 'anuna Ilucapcka paboTu, Kato
npaBeH ekcrnepT B HapogHnoto chOpanue Ha Peny6nuka bearapus. Ot 2022 1. u
noHactosieM padotu B Komucusita 3a mpoTUBOJICHCTBHE HA KOPYMIMATA U 32
OTHEMaHe Ha He3aKOHHO npuaoouToTo umyiectso (KIIKOHIIM). JlokTopaHT
[Tucapcka uma u npenoaaBatesicku onuT karo ot 2019 r. npoBexaa ceMuHapHU
3aHATHS 1o YyueOHata mucuuruimHa KonctutymumonHo mpaBo B IIpaBHO-
ucropuueckust paxynrer Ha O3V ,Heodur Pmicku®. Jlokropant Ilucapcka
y4acTBa B MEXJIYHApOHU 00yueHUs B Y HUBepcuTeTa ,,Bunxenm* Ha Bectdanus
B Mioncrep, @enepanna penyonuka ['epmanuss u B HarumonanHoto Buclie
yuunuuie no agmuauctpanus (ENA) B [Hapux, ®@pannus. JokropanT [Tucapcka
npeacTas o0mo 11 mybaukanuu, OT KOUTO 8 ca o TemMaTa Ha JUCePTAIlMOHHUS
TPYZ ¥ 3 U3BBH 00XBaTa Ha IUCEPTAIMOHHOTO U3CIIEBAHE.

2. XapaKTepuCTUKA HA NMPeJCTABEHUS IMCePTAIMOHEH TPYA

[IpencraBeHusT AucepTalMoHEeH Tpya € ¢ oOmr odem 338 cTpaHUIIM.
CrpykTypara Ha pa3paboTkKaTa ChIbpKa YBOJA, TPH TJIABH, 3aKIOUYCHUE U



oubnunorpadus. bubnuorpadckara cmpaBka BKIrOuUBa 178 3armaBus HaydHa
auTepaTtypa, HaJl 53 M3TOYHHMKA Ha ChAeOHA MpakThka U 4 (urypu/Tabauim.
TpynsT pasnonara ¢ HaydeH anapat oT 430 OeeKKU 10| TUHHSL.

B yBoma MOKTOpaHTHT YCHEIIHO 3allUTaBa M300pa M aKTyaJHOCTTa Ha
temata. OCHOBHATa 1€ HAa HAy4YHUS TPYJ € Ja C€ HampaBH 3aIbJIO0YEHO
U3CJe/IBaHe, CUCTEMAaTU3UpaHe U JePUHUpPaHE Ha creUu(PUUHUTE aCIEKTH Ha
B3aUMOJEMCTBUETO MEXIY MEXIYHAPOAHOTO MYOJIMYHO IPAaBO U BHTPEIIHOTO
IpaBO Ha CyBepeHHUTE IbpxkaBu. CrenuanHo BHUMaHUE ce OOpbIla Ha
PenyOnuka bbarapusi, kato ce pasriiekia ChIIECTBYBAaHETO HA HEpPa3pUBHA U
B3aMMO3aBHCHMa Bpb3Ka MEXIY JBaTa MPABONOPSAbKAa HA MEXIYHAPOIHOTO U
BBTPEIIHOTO MpaBo. B paGorarta cu nokropant Ilucapcka e cucremarusupana
IIECT KOHKPETHU HAyYHOU3CIIEJOBATEICKU 3a/ladyd, KOUTO ca W3IbIHEHH. B
JUCEPTALIMOHHUS TPy Ca W3IOJI3BAaHU PA3JIMYHU HAYyYHO-U3CIEHOBATEIICKU U
METOJ0JIOTUYECKH MOIXO0U, KOUTO ca HEOOXOANUMH HOPaaU IIHUPOKOOOXBATHUS
Y HHTEpIUCIUIUIMHAPHUS XapaKTep Ha pa3riiexaanara npooiemaruka. Cpes no-
BAKHUTE METO/IM CE€ OTKPOSIBAT - HOPMAaTUBEH, TOKYMEHTAJIEH, PETPOCIIEKTUBEH,
CPaBHUTEIHOIIPABEH, JIOTHYECKO-AHAIUTUYEH U CUCTEMEH MOIXO/I.

I'maBa nbpBa, € o3ariaBeHa ,,.B3auMonencTBUe HAa MEXIyHApPOIHOTO
IIPABO M BBTPEIIHOTO MPABO — UCTOPUYECKO PA3BUTHE U TeHAEHUUH ‘. B Ta3m
4acT Ha H3CJIEABAHETO CE H3BEXKIAT OCHOBHUTE CBHIIHOCTHU WM INPUHLIHITHU
XapaKTEPUCTUKU HA MEKIYHAPOAHOTO MyOJMYHO MPaBO, BBTPEUIHOTO MPABO Ha
CYBEPEHHUTE IbPKAaBU M Ha CHIIECTBYBALIOTO B3aMMOJECHUCTBUE MEXIY THX.
ITocnenoBarenHo ca pasriieaHd UM aHAIM3UPAHU BOJACIIM M HOBU TEOPHUM 3a
B3aMMOJEMCTBUE  MEXKIy JBara [PaBONOPSAbKA  MEXKAYHAPOLHUA U
BbTpEIIHONpaBHUs. HanpaBeH € M XpOHOJIOTHYEH aHAJIN3 Ha ChILIECTBYBAILOTO
B3aMMOJICUCTBHE MEX]Y MEXIYHAPOJHOTO MYyOJMYHO MPaBO U OBIATapCKOTO
BBTPELIHO 3aKOHOAATEJICTBO MPU IEUCTBUETO HA TBpHOBCKATa KOHCTUTYLIHS OT
1879 r. u nBete Konctutyuuu Ha Haponna peny6nvka bearapust CbOTBETHO OT
1947 r.u ot 1971 . B Ta3u rnaBa 1OKTOPaHTHT YCIISIBA Ja MTOKAXE TO3HABAHE HA
Hay4YHUTE CXBalllaHUs B ObJIrapckaTa JOKTPUHA U 1a OTKPOU TE3UTE Ha BOJICLIUTE
aBTOPHU B MEXYHAPOJIHOTO MyOIMYHO U KOHCTUTYLIHOHHOTO TPABO.

Bropa rmaBa e nocBereHa Ha ,,CbBpEMEHHM AacleKTH Ha
B3aMMOJECHCTBUETO HA MEXAYHAPOAHOTO IPaBO M BBTPEIIHOTO IIPaBO Ha
Penmyonuka ~ bowarapus®, pasriexaa  CbBPEMEHHUTE acliekTd  Ha
B3aMMOJEMCTBUETO Ha MEXTYHAPOAHOTO MyOIMYHO MPaBO U BHTPEIIHOTO IPABO
Ha PenyOmuka bbarapus. HampaBeH e 3aabsi00ueH M ISUIOCTEH aHAIU3 Ha
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pasmnopezndara Ha 4. 5, an. 4 ot Koncturynusta na Penyonuka bearapus, 3a na
ce O00OCHOBE 3acThIieHaTa B AMCEPTAIIMOHHUS TPyA Te3a, a UMEHHO: ,.Ta3u
KOHCTUTYLIMOHHAa HOpMa C€ $BsIBA BOJEUIOTO M JIETUTUMHO OPUANYECKO
OCHOBaHHUE 3a MPUIOKEHUETO HAa HOPMUTE Ha MEXKIYHApPOJHOTO IyOJIUYHO
IpaBo B ObJrapckaTta MpaBHA CUCTEMA U ChIIEBPEMEHHO Ch3/aBa OJaronpusTHU
yCIOBUSL 32 Pa3BUTHETO Ha MEXAYAbpXKaBHUTE W  OTHOIIEHHUA U
CBTPYAHUYECTBO .

B u3nbiHEeHWE LEnUTe Ha AUCEPTAlMATA Ca aHAIM3UPAHU OTHOCUMUTE
npaBHu HopmH Ha KoHcturynusita, Ha Yka3z Ne 1496 3a yuactue Ha Hapoana
penyOnuka bearapust B MexXAyHapOIHUA T0rOoBOpH OT 1975 r., KOWTO € OTMEHEH
C TIpUEMaHEeTO Ha 3aKoHa 3a MEXAYHApOJIHWUTE I0TroBopuM Ha PemyOiuka
boeirapus npuer mpe3 M. oktomBpu 2001 r. C ormen Ha npenMera Ha
aucepranusTa ce pasriexaa Ycrasa Ha OOH, Craryra Ha MeXayHapoaHUs ChJ
B Xara u NpUJI0’)KEHUETO Ha BueHckara KOHBEHIMS 3a IIPABOTO HA JIONOBOPUTE
ot 1969 r. ChblleBpeMEeHHO € aHajJu3upaHa ¥ HOpMaTHBHATa ypenda OTHOCHO
peda M HauyMHA Ha CKJIIOYBAHE HA MEXAYHapoJIHU AoroBopu oT PemyOnmka
bearapus KakTo W oOpraHM3anusATa M MOpoUeAypaTa IO HHKOPHIOpUpAHE Ha
patuduurpanuTe, oOHapOJBaHU M BJE3JIU B CHJIAa MEXKIYHAPOAHHU JOTOBOPH,
npenBuaeHa B wi. 5, an. 4 or Koncrturyuusta ot 1991 r. B uscnenBanero ca
[IOCOYEHU KOU MEKIyHAPOIHHU JOTOBOPHU CTAaBAT YacT OT BHTPEIIHOTO IIPaBO Ha
CTPaHAaTa, ChILIEBPEMEHHO € JUCKYTUPaH BBIIPOCHT OTHOCHO MPHIIOKEHUETO Ha
OCTaHAJIMTE U3TOYHMIIM HAa MEXIYHApOAHOTO MyOJIUYHO MPaBO B OBIATapcKOTO
3aKOHOJIaTEJICTBO, KAaTO C€ JaBa NPEIMMCTBO IpUMaT Ha MEXIYHAapOJIHUTE
JOTOBOPU TpeJ, BBTPEIIHOTO 3aKOHOJATEJCTBO B CiIyyall Ha MpPOTHUBOpEUHUE,
KOraTo T€ ca paTU(QUIUPAHU 110 KOHCTUTYLIMOHEH pell, OOHApOABAHU U BJIE3JIH B
cuna 3a PenyOnuka bbiirapus, ca 4acT oT BBTPEIIHOTO NPABO HA CTpaHaTa.

B mponbpmxenne Ha cBOs aHann3 JOKTOpaHT I[lucapcka pasrnexna u
opuctpyneHuustTa Ha KoHCTUTyuMOHHUsA cbJ Ha PenyOnuka bearapus,
oTHocMMa KbM wi. 5, an. 4 ot Koncrurymusta. Tga oOxBamja mno-BaxxHUTE
pElIeHHUs 10 Ta3W KOHCTUTYLMOHHA pa3nopenda, KakTo U APYrd MOCTAHOBEHU
akToBe (pelleHuss U OIpEACNICHHs), BCJIEACTBUE HA pealu3alusira Ha
MPABOMOIIUATA HA KOHCTUTYLIMOHHATA FOpUCAUKLNS 10 wi. 149, an. 1, 1.2 u 4
ot Koncturymnusara. Kato pe3ynrar Ha aHaIM3UPAHETO HAa KOHCTUTYLMOHHATA
paKTUKa aBTOPHT HA JIMCEpTAlMATA MPAaBU BaXKHU M3BOJU U nipenopbku. Cpen
TAX C€ OTKpOsiBa CIEIHUSAT: ,,hopMmHpanaTa ce MpakThKa Ha bbarapckus
KOHCTUTYIIMOHEH ChJI 10 pa3nopendara Ha ui. 5, an. 4 ot Konctutyuusra urpae



M3KIIIOUUTEITHO BasKHA POJIS 32 YKPENBAHE HA IEMOKPATUYHUTE U IPABOBU YCTOU
Ha JbprKaBaTa, 3a Cbh3/JlaBaHe Ha OJlarompHsITHA MpaBHA Cpella 32 pa3BUTHE Ha
MEXTyTbP>KaBHOTO ChTPYIHUUYECTBO, 32 peaIM3allisl Ha BHHIITHOMIOIUTHYCCKUTE
HAllMOHAJIHA MHTEPECH M 3a MOBHUIIIaBaHE POJIATa Ha MEXKIyHApPOIHOTO MPABO B
HallMOHAJIHATa MpaBHA CHCTEMa IOCPEJCTBOM H3SICHABAHE Ha €JIEMEHTUTE Ha
B3aUMOJICHCTBUETO TTIOMEXKIAY UM .

OcBeH TOoBa ce MpaBW TIpPeryie]l Ha JOTOBOPHOIpaBHATa IpPaKTHKAa Ha
boarapus cinex 2007 r., kosito BkiIrouBa Haja 400 MexayHApOAHU JIOTOBOPA.
BcenenctBue Ha HEro € KOHCTaTHpaHa HEOOXOAUMOCTTa OT CHLOMPAHETO,
CUCTEMAaTU3UPAHETO M aKTyallu3UpaHETO Ha UH(OpMalMAaTa, CBbpP3aHA CbC
CKITFOUCHHUTE U paTU(UIIUPAHUTE MEKIYHAPOIHH TOTOBOpH B bbiarapus. B tazu
BpB3Ka aBTOPHT npasu npeanoxkenue de lege ferenda 3a cucremarusupanero Ha
MEXTyHAPOJIHUTE JOTOBOPH, C KOMTO OBITrapckara JIbpXkKaBa ce € 0OBBbp3alia
MOCPEJICTBOM U3MBJIIHCHUETO Ha MPEABUACHUTE B Wi. 5, ai. 4 ot KoHcTuTyIusara
YCJIOBHS, B CIICIIMAJICH €JIEKTPOHEH MyOJIMYeH perucThbp, KOMTO Aa IMOCTY>KH Hal-
BEUE 3a MPEACTABUTEIINTE HA MTpaKTUKaTa ¥ HayKaTa.

B Tpera ruaBa ce pasriexaat ,,Oco0eHu cilydad Ha B3auMOJICHCTBUE Ha
MEXIyHApOJHOTO NMyOJIMYHO MPaBO M BBTPEIIHOTO IpaBo™. M3BeneHu ca mo-
0co0eHU U1 NMPOOJEMHU Cily4au Ha Bpbh3KaTa MEXKYy MEKIYHAPOAHOTO MYOIMYHO
MPaBO U BHTPEUIHOTO (OBJITapCKO) MPaBO, KOUTO Ca MOBJIMUSHU OT JUHAMUYHO
pa3BUBalla ce MEXKIyHApOoJHAa JWHAMHKA B CHUCTEMaTa Ha MEXIyHapOIHOTO
OpaBO U MEXIyHapOJHUTE OTHOLIeHUs. ChbBCEM JIOTMYHO B Ta3u Bpb3Ka ce
pasriexaar BbIPOCH, CBbP3aHU C IbPKaBHUSA CYBEPEHHUTET, 3all[MTaTa IMpaBara
Ha YOBEKa M OCHOBHMTE CBOOOM, BB3/IeHCTBUETO Ha npaBoTo Ha EC 1 HeroBoTo
MSICTO B OBJrapckara mpaBHa cucTeMa. PasriegaHo € pa3BUTHETO Ha
B3aMMOJICUCTBUETO MEXIY pa3IMYHUTE TMPABONOPSAbLUA B KOHTEKCTa Ha
cseroBHarta nmangemus ,,COVID-19”.

B 3ak/104eHHeTO JOKTOPAHTHT € 0000 Pe3yATaTUTE OT HAYYHOTO
M3CJIEBAHE, KATO € OTYETEHO M3IIBJIHEHUETO HA IMOCTAaBEHUTE B YBOJA 3a/a4H,
MIOCOYEHHU Ca ChOTBETHUTE U3BOJIM M Ca OYEPTAHU OCHOBHUTE MIPUHOCH HA TPyAa
criope]1 aBTopa. 3aciy’kaBaT BHUMaHUE KOHKpeTHHUTE npenopbku de lege ferenda
B MOCOKa pa3IIMpsBaHe 00XBaTa Ha MPUIIOKHOTO TOJIe HAa pa3nopeadaTa Ha 4il.
5, an. 4 ot KPb ¢ BK/IIOUBAaHETO M Ha JAPYrd HU3TOUYHUIM HA CHBPEMEHHOTO
MEXIYyHApOJHO TMPaBO, KaKTO M B TOCOKAa Mpepas3riiexkjaHe Ha oOXBara Ha
MOHSTUETO ,,BETPEIIHO 3aKOHOJATEJICTBO, MU3IOJA3BAaHO B Wi. 5, an. 4, uszp. 2 oT
KPBb.



3. OueHka Ha HAyYHUTe U NPAKTUYECKH Ppe3yJTATH U NPUHOCH HA
AUCEPTALMOHHMS TPY/

JlucepTanMOHHMAT TPyA HMa NPUHOCEH XapakTep, Karo pasriexnia
B3aUMO/ICHCTBUETO HA MEXIYHAPOIHOTO ITyOJIUYHO MTPABO U BETPEIIHOTO IPABO
Ha CYBEpEHHHUTE JbpXaBHU, C aKIEHT BbpPXy Objirapckara mpaBoBa
nerctBurenHoct. Ilo chiiecTBo Tasu  mpoOiemMaTMKa Cce  OTJIM4YaBa C
VHTEPAUCUUILUIMHAPEH XAPAKTEP, HAYYHA CIIO)KHOCT, KOUTO ChbBCEM OCHOBATEIIHO
apryMEHTHUPAT IPOBEKIAHETO HA CAMOCTOSATEIHO AUCEPTALMOHHO U3CJICIBaHE.
CplmeBpeMEHHO TpyObT HUMa M NOPWIOKHO 3HadeHue. I[lpeacraBeHusT
JUCEPTALMOHEH TPY/ € CTPYKTYPHUPAH B JIOTUYECKA CTPYKTYPA, C KOSATO YCIICITHO
Ca M3IIBJIHEHMW IIOCTAaBeHUTE Lenu U 3axadn. Cpen Mo-3HAYMMHUTE NPUHOCHU
MOMEHTH MOTarT J1a C€ OTKPOSIT:

- U3BbpieH 3aabia004YeH aHaiM3 Ha pasnopeadara Ha wi. 5, an. 4 oT
Koncturynusita Ha PenyOnuka bbiarapusi, mocpeacTBOM KOHTO ce
odepTaBa OCHOBOIIOJIArallara poJisi HA KOHCTUTYLHSTA 33 NPUIOKEHUETO
Ha MEXTYHApOIHOIIPABHUTE HOPMHU B OBJITapPCKUSI PABOB PEI.

- CucremaTuznpaHe Ha HOPUCHpPYICHIMATa Ha KOHCTUTYIIMOHHUSA CBhJ Ha
Peny6nuka bwarapusi, orHocuma kbM wil. 5, an. 4 ot Konctutynusita ot
1991 1.

- IlpencraBeHa e cmpaBka OTHOCHO CBhbBPEMEHHATa JIOTOBOPHOIPABHA
npaktuka Ha PenyOnuka boarapus cnex 2007 1., BKIOYBaiia
patudunupanuTe OT Hamara ctpaHa 430 MeXIyHapoJIHU aKTa 3a
TOPENOCOYEHHUS MEPHUO/I.

- Pasrnexnanero Ha TemaTa 3a B3aUMOJICWCTBUETO HAa MEXIYHAPOIHOTO
myOJIUYHO MPABO U BBTPEUTHOTO MPABO B KOHTEKCTA HA OTCTOSIBAHETO HA
IBPKABHUS CYBEPEHHUTET TMpe3 Mpu3Mara Ha KOHCTUTYLIMOHHOTO
MpaBoOpa3/iaBaHe Ha HAKOW €BPOIEHCKU IbpKaBU U MpakTukara Ha Chaa
Ha EC uma 6e3cnopHo nmoguepTaH MPUHOCEH XapakTep.

- B nucepranusaTa B cpaBHUTEIHONPABEH ACTIEKT € OTpa3eHa Ha MpaKTHUKaTa
Ha HSKOM KOHCTUTYIIMOHHM Iopucaukimu Ha Denepanna PemyOmmka
I'epmanus, Mcnanus, @pannus u [lomma. C npuHOC M aKTyallHOCT c€
XapakTepu3upa OOCHACHOTO OT aBTOpa HA JUCKYCHOHHO peIIeHHE Ha
[Tonckuss KOHCTUTYUMOHEH Cba OT 7 oktomBpu 2021 1. 10
KOHCTUTYHHMOHHO Aeso Ne K3/21 , ¢ koeTo ce 3aTBbpik/1aBa pajauKaiHaTa
MOJIMTUKA OT CTpaHa Ha [OoJCKaTa JbpXaBa [0 OTHOIICHHUE Ha
eBpornelickata wujaes 3a OOCIWHEHHE W ChTPYJHUYECTBO, KaKTO U



Pa3WCKBAHETO Ha TMOCTAaHOBEHOTO OT KOHCTUTYIIMOHHHMS CBI Ha
PenyOnuka bearapusa ¢ pemenue Ne 13 ot 27 tomu 2018 r., cBBp3aHO C
patuduimpanero Ha Konpennusra Ha CbBeTta Ha EBpona 3a npeBeH1us U
Oopba ¢ HACWIMETO HaJ EHU M JOMAIIHOTO Hacwiaue (mpumolusa
U3BECTHOCT KaTo ,,JicTanOyinckara koHBeHIUA ‘) oT HaponHoTo chOpaHue
U C KOETO ce 00sBsSIBa HECHOTBETCTBHE Ha KOHBEHIMATA ¢ KoHCTUTYIMATA
Ha beirapus .

- CpoomyunuBa uaes € MPEIOKEHUETO Ha aBTOpa 3a BBBEXKIAHETO HA
CHeIUaIeH eJIeKTPOHEH TyOJM4YeH pErucThp Ha MEKIyHAPOIHHUTE
JIOTOBOPH MO CMHUCHJIA Ha WI. 5, all. 4 ot Koncturynusta Ha bearapus, ¢
TOBa OM MOTJIO Ja ce MoA00pH M YChBBPIIICHCTBA Ha JICCTBaIaTa IpaBHA
ypenoa.

4. OueHka HA MyOJMKAIMUTE U aBTOpedepaTa HA JOKTOPAHTA

JlokTOopaHTHT € npeacTaBui oomo 11 Haydynu myOnukanuy Ha ObITapcKu
U aHIJIMHCKKM €3UK, OT KOMTO 8 ca CBbp3aHM C IpodOieMaTHKaTa Ha
JIUCEePTAIMOHHUSA TPy, a IpyruTe 3 ca W3BBH IpeaMeTa Ha aucepranusata. B
MOCOYCHUTE MyOJWKAUKA JOKTOPAHTHT H3CIEABA pAa3IMYHU aCHEKTH Ha
MEXIYHAPOJAHOTO MYyOJWYHO TMpaBO, MpaBOTO Ha EBpomeickus Cbi03 U
KOHCTUTYIIMOHHOTO NpaBo Ha PenyOinka brarapus.

[IpencraBenusT aBTopedepar KbM AUCEPTALMOHHUS TPYH € ChOOpa3eH C H
m3uckBanusTa Ha 3PACPD u [IpaBunnuka 3a npunarane Ha 3PACPD. Comusar e
B 00em oT 40 cTpaHHIM U ChABPKA YETHPHU pa3jiesia, B KOUTO B PE3IOMUPAH BUJL
ca M3JI0’)KEHU aKTyaJ HOCTTa Ha TeMaTa, IpeaMera, 00eKTa, LeJuTe, 3aJaunTe,
METOJ10JIoTusATa, 00eMa, yBO1a, OTIETHUTE IJ1aBH, 3aKJIFOUEHUETO U 3HAYUMOCTTa
Ha W3CJIEABAHETO, OCHOBHOTO CBHIABPKAHWE W IPUHOCUTE HA JUCEPTALMITA
CIOpE]] aBTOPA, KAKTO U CIIUCHK HA IMyOJIMKAMUTE 10 TeMaTta.

5. Bejexku u npenopbKu

[{s;mocTHaTa MU OIlGHKa Ha paboTrara € TIOJIOKUTETHA, ThH KaTo
JTUCEPTAIIMOHHUAT TPYJ € 3aabJI00YeH U OCHOBHHUTE (opMyTupaHu OT
JOKTOpaHTa 3a/Iaud U ILEJIM ca M3IbIHEeHH. MoraT ga ObaT HalmpaBeHU HIKOU
MPENoOpbKU 3a MOJAOOPSBAHETO MYy C OTJieJ] €BEHTYAJIHOTO MYy MyOJIMKyBaHE
BriocneacTeue. Ha onpeneneHu mecta B JuUCEpPTAllMOHHUS TpyJ ce 3a0essa3Ba
pPa3TOUUTENICH CTHII Ha MHUCAHE U U3JI0’)KEHUETO OW MOTJIO Jla C€ CUCTeMaTU3HPa,
Hal-B€Y€ B YACTUTE, B KOUTO CE€ BB3IMPOU3BEKIA CHABPKAHUETO HA pEAUIIA
ChI€OHU aKTOBE HAa HAIIMOHATHUTE KOHCTUTYIITMOHHU IOPUCIUKITUH.



6. 3akjuyeHue

[IpencraBeHUAT AUCEPTALMOHEH TPY IIPEACTABIIABA HAYYHO U3CJICIBAHE
Ha CIJIIOXHUA M MHOIOIUIACTOB  BBIPOC 34  B3aUMOJECHCTBUETO Ha
MEXIYHAPOJAHOTO MPABO U BBTPEIIHOTO (OBJATapCcKo) MPaBo, C KOETO € MPUHOC B
ChBpeMeHHaTa Obiarapcka npaBHa Teopusi. Toi ChIbpika ICHO U3pA3eHU HAYYHU
Y IPAKTUYECKU TPUHOCHU, KOUTO OTTOBAPAT HA BCUUKU M3UCKBaHUS HAa 3aKOHA 3a
pa3BUTHE Ha akajgeMu4Hus cbhctaB B PenyOnuka bwarapus (3PACPB),
[IpaBunnuka 3a npunarane Ha 3PACPD u cboTBeTHUTE BBTpemnu npaBuia Ha
KO3V ,Heodut Puncku®. [{110CTHO THUCEPTAITMOHHMST TPY € CBUIETEICTBO 3a
KayecTBaTa Ha aBTOpa M HEWHHUTE CIOCOOHOCTM 32 INIPOBEXJIAHE Ha
CaMOCTOSITEJIHM ~ MHTEpAUCUUIUIMHAPHM  M3CIE[ABaHuMd B  o0iacrra Ha
MEXIYHAPOAHOTO MYOIMYHO U KOHCTUTYLIMOHHOTO MPaBo.

[IpenBua ropensiioKeHoTo U B KAYECTBOTO MU HA WIECH Ha HAYYHOTO KypH
o wi. 9 or 3PACPD, naBaM cBOSiTa MOJI0KMTEIHA OLEHKA 34 IIPEACTABEHUS
JUCEPTAlMOHEH TPyJAd M IpeajaraM Ha Hay4HOTO JKypH Ja THPUCHIU
oOpa3oBaTenHaTa M HayyHa cTeneH ,JoKTop” Ha r-xa lanmna I'bab0oBa
IIucapcka B obsact Ha Haykara - 3. ColMalIHU, CTONAHCKHA U MPABHU HAYKH,
npodecuonanHo  HampasiaeHue 3.6 IlpaBo, nmokTopcka  mporpama
»»,MEXKITyHAPOIHO ITPABO U MEKIAYHAPOIHH OTHOLIEHUS .

20.06.2022 r. noi. A-p Huxonait Mapun
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Concerning the award of the educational and scientific degree "Doctor"
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of Galina Galabova Pisarska

Topic of the dissertation: "'Interaction of international law and domestic law
(article 5, paragraph 4 of the Republic of Bulgaria Constitution)**

Scientific adviser: Prof. Georgi Bliznashki, DSc.

1. General presentation of the procedure and the PhD. student

According to Order Ne 921 / 17.05.2022 by the Rector of the South-West
University "Neofit Rilski" | was assigned as a member of the scientific jury in the
procedure of obtaining the educational and scientific degree "Doctor" in
“International Law and International Relations", professional field 3.6. Law by
Galina Galabova Pisarska.

The PhD. student is enrolled in a regular doctoral program "International
Law and International Relations™ in the field of 3. Social, Economic and Legal
Sciences, professional field 3.6. Law with research supervisor Prof. Georgi
Bliznashki, DSc. The research paper is discussed and directed for public defense
at a meeting of the Department of International Law and International Relations
at the Faculty of Law and History of SWU "Neofit Rilski" on 28.04.2022. On the
basis of Order Ne 921 from 17.05.2022 of the Rector of SWU "Neofit Rilski" the



composition of the scientific jury is approved and a date for holding an open
meeting for the defense of the dissertation is set.

Galina Pisarska was born on March 24, 1993 in the town of Sandanski. She
obtained a master's degree in law in 2017 at SWU "Neofit Rilski". During her
studies she showed interest in public international law. In 2016 she was part of
the team of SWU "Neofit Rilski" participating in the International Competition
in European Union Law “Central and Eastern Europe Moot Court” (CEEMC) in
Bratislava, Slovakia. PhD. student Galina Pisarska went through various
internship programs, including such in the Supreme Judicial Council, the
National Assembly, the Administration of the President of the Republic of
Bulgaria, the Blagoevgrad District Court, the Blagoevgrad Regional
Administration and others.

It should be noted that PhD student Galina Pisarska took part in the
volunteer team in the organization and realization of the first Bulgarian
presidency of the Council of the European Union in 2018. She actively
participated in the events of the presidency calendar and was responsible for
coordination connection between the Bulgarian state authorities and the
representatives of the foreign delegations. In the period from 2018 to 2022 Galina
Pisarska works as a legal expert in the National Assembly of the Republic of
Bulgaria. Since 2022 she has been working in the Commission for Combating
Corruption and Confiscation of Illegally Acquired Property (CCCIAP). PhD
student Pisarska also has teaching experience and since 2019 she has been
conducting seminars on the subject of Constitutional Law at the Faculty of Law
and History of SWU "Neofit Rilski". Galina Pisarska participates in international
studies at the University of Wilhelm in Westphalia in Miinster, Federal Republic
of Germany and at the National University of Administration (ENA) in Paris,
France. PhD student Pisarska presents a total of 11 publications, of which 8 are
on the topic of the dissertation and 3 outside the scope of the dissertation research.

2. Characteristics of the presented dissertation

The presented dissertation has a total volume of 338 pages. The structure
of the paper contains an introduction, three chapters, a conclusion, and a
bibliography. The bibliographic reference includes 178 titles of scientific
literature, over 53 sources of case law and 4 figures / tables. The paper has a
scientific apparatus of 430 footnotes.



In the introduction, the doctoral student successfully defends the choice
and relevance of the topic. The main goal of the scientific work is to make an in-
depth research, systematization and definition of the specific aspects of the
Interaction between public international law and the domestic law of sovereign
countries. Special attention is paid to the Republic of Bulgaria, considering the
existence of an inseparable and interdependent connection between the two legal
orders of international and domestic law. In her work, PhD student Pisarska has
systematized six specific research tasks that have been completed. The
dissertation uses various research and methodological approaches, which are
necessary due to the wide-ranging and interdisciplinary nature of the issues.
Among the more important methods stand out - normative, documentary,
retrospective, comparative-law, logical-analytical and systematic approach.

The first chapter is entitled "Interaction of international law and domestic
law - historical development and trends." This part of the study presents the main
essential and fundamental characteristics of public international law, the domestic
law of sovereign states and the existing interaction between them. Leading and
new theories of interaction between the two international and domestic legal
orders are successively considered and analyzed. A chronological analysis of the
existing interaction between international public law and Bulgarian domestic law
in the operation of the Tarnovo Constitution of 1879 and the two Constitutions of
the People's Republic of Bulgaria of 1947 and 1971, respectively, was made. In
this chapter the doctoral student manages to show knowledge of scientific
concepts in Bulgarian doctrine and to highlight the theses of leading authors in
international public and constitutional law.

The second chapter is devoted to "Contemporary aspects of the interaction
of international law and domestic law of the Republic of Bulgaria"”, examines
contemporary aspects of the interaction of public international law and domestic
law of the Republic of Bulgaria. An in-depth and comprehensive analysis of the
provision of Art. 5, para. 4 of the Constitution of the Republic of Bulgaria was
made in order to substantiate the thesis presented in the dissertation, namely: “this
constitutional norm is the leading and legitimate legal basis for the application of
international public law in the Bulgarian legal system and at the same time creates
favorable conditions for development of its interstate relations and cooperation ".

In pursuance of the dissertation objectives the relevant legal norms of the
Constitution, of Decree Ne 1496 for participation of the People's Republic of
Bulgaria in international treaties of 1975, which was repealed with the adoption
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of the Law on International Treaties of the Republic of Bulgaria adopted in
October 2001. Considering the subject of the dissertation the UN Charter, the
Statute of the International Court of Justice in The Hague and the application of
the Vienna Convention on the Law of Treaties of 1969 are considered. At the
same time, the normative regulation on the procedure and manner of concluding
international treaties by the Republic of Bulgaria as well as the organization and
procedure for incorporation of ratified, promulgated and entered into force
international treaties, provided for in Art. 5, para. 4 of the 1991 Constitution. The
study indicates which international treaties become part of the domestic law of
the country, while discussing the application of other sources of public
international law in Bulgarian law, giving priority to the primacy of international
treaties over domestic law in case of contradiction, when they have been ratified
by constitutional order, promulgated, and entered into force for the Republic of
Bulgaria, they are part of the domestic law of the country.

In the continuation of her analysis, PhD student Pisarska also examines the
jurisprudence of the Constitutional Court of the Republic of Bulgaria, relevant to
Art. 5, para. 4 of the Constitution. It covers the more important decisions under
this constitutional provision, as well as other decreed acts (decisions and
determinations), as a result of the realization of the powers of the constitutional
jurisdiction under Art. 149, para. 1, items 2 and 4 of the Constitution. As a result
of the analysis of the constitutional practice the author of the dissertation makes
important conclusions and recommendations. Among them the following stands
out: “the formed practice of the Bulgarian Constitutional Court under the
provision of Art. 5, para. 4 of the Constitution plays an extremely important role
in strengthening the democratic and legal foundations of the state, in creating a
favorable legal environment for the development of interstate cooperation, in
realizing national foreign policy interests and in increasing the role of
international law in the national legal system of the interaction between them. *

In addition, a review of Bulgaria's contract practice since 2007, which
includes over 400 international treaties, is reviewed. As a result, the need for the
collection, systematization and updating of information related to the concluded
and ratified international treaties in Bulgaria was established. In this regard, the
author makes a proposal de lege ferenda for the systematization of international
treaties with which the Bulgarian state has committed itself through the
implementation of the provisions of Art. 5, para. 4 of the Constitution conditions,



in a special electronic public register, which should serve mainly for the
representatives of practice and science.

The third chapter deals with "Special cases of interaction between public
international law and domestic law". More special and problematic cases of the
connection between public international law and domestic (Bulgarian) law have
been presented, which have been influenced by the dynamically developing
international dynamics in the system of international law and international
relations. In this connection, issues related to state sovereignty, protection of
human rights and fundamental freedoms, the impact of EU law and its place in
the Bulgarian legal system are considered quite logically. The development of the
interaction between the different legal orders in the context of the global
pandemic "COVID-19" is considered.

In the conclusion, the doctoral student has summarized the results of the
research, considering the implementation of the tasks set in the introduction, the
relevant conclusions are indicated, and the main contributions of the work are
outlined according to the author. The specific recommendations de lege ferenda
in the direction of expanding the scope of the provision of Art. 5, para. 4 of the
Bulgarian Constitution with the inclusion of other sources of contemporary
international law, as well as in the direction of reviewing the scope of the concept
of "domestic law" used in Art. 5, para. 4, assoc. 2 of the Bulgarian Constitution.

3. Evaluation of the scientific and practical results and contributions
of the dissertation

The dissertation has a contribution character, considering the interaction of
international public law and domestic law of sovereign states, with emphasis on
the Bulgarian legal reality. In essence, this issue is characterized by
interdisciplinary nature, scientific complexity, which quite reasonably justify the
conduct of independent dissertation research. At the same time, work has
practical significance. The presented dissertation work is structured in a logical
structure, with which the set goals and tasks have been successfully fulfilled.
Among the most significant contributing moments are:

- In-depth analysis of the provision of Art. 5, para. 4 of the Constitution of the
Republic of Bulgaria, which outlines the fundamental role of the constitution
for the application of international law in the Bulgarian legal order.



- Systematization of the jurisprudence of the Constitutional Court of the
Republic of Bulgaria, relevant to Art. 5, para. 4 of the 1991 Constitution

- A reference is presented on the modern contract law practice of the Republic
of Bulgaria after 2007, including the 430 international acts ratified by our
country for the above period.

- The examination of the topic of the interaction of public international law
and domestic law in the context of defending state sovereignty through the
prism of the constitutional justice of some European countries and the case
law of the Court of Justice is undoubtedly a significant contribution.

- The dissertation in comparative law is reflected in the practice of some
constitutional jurisdictions of the Federal Republic of Germany, Spain, France
and Poland. The contribution discussed by the author of the debate decision
of the Polish Constitutional Court of October 7, 2021 on constitutional case
Ne K3 /21, which strengthens the radical policy of the Polish state regarding
the European idea of unification and cooperation, is characterized by
contribution and relevance. , as well as the discussion of the ruling of the
Constitutional Court of the Republic of Bulgaria with decision Ne 13 of 27
July 2018 related to the ratification of the Council of Europe Convention on
Preventing and Combating Violence against Women and Domestic Violence
(known as the Istanbul Convention ”’) By the National Assembly and declaring
non-compliance of the Convention with the Constitution of Bulgaria.

- A successful idea is the author's proposal for the introduction of a special
electronic public register of international treaties within the meaning of Art.
5, para. 4 of the Constitution of Bulgaria, this could improve and refine the
current legal framework.

4. Evaluation of the publications and the abstract of the doctoral

student

The doctoral student has presented a total of 11 scientific publications in

Bulgarian and English, of which 8 are related to the dissertation, and the other 3
are outside the subject of the dissertation. In these publications the doctoral
student studies various aspects of public international law, European Union law
and the constitutional law of the Republic of Bulgaria.

The presented abstract to the dissertation is in accordance with the

requirements of the Law on the Dissertation and the Regulations for the
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application of the Law on Dissertation. It has a volume of 40 pages and contains
four sections, which summarize the relevance of the topic, subject, object,
objectives, tasks, methodology, volume, introduction, individual chapters,
conclusion and significance of the study, main content and contributions. of the
dissertation according to the author, as well as a list of publications on the topic.

5. Notes and recommendations

My overall assessment of the work is positive, as the dissertation is
thorough and the main tasks and objectives formulated by the doctoral student
are fulfilled. Some recommendations can be made to improve it with a view to its
possible subsequent publication. In certain places in the dissertation a lavish style
of writing can be noticed and the exposition could be systematized, especially in
the parts in which the content of a number of judicial acts of the national
constitutional jurisdictions is reproduced.

6. Conclusion

The presented dissertation is a scientific study of the complex and
multifaceted issue of the interaction of international law and domestic (Bulgarian)
law, which is a contribution to contemporary Bulgarian legal theory. It contains
clearly expressed scientific and practical contributions that meet all the
requirements of the Law on the Development of Academic Staff in the Republic
of Bulgaria, the Regulations for the implementation of it and the relevant Internal
Rules of SWU "Neofit Rilski". The overall dissertation is a testament to the
author's qualities and her ability to conduct independent interdisciplinary research
in the field of international public and constitutional law.

According to the above and in my capacity as a member of the scientific
jury under Art. 9 of the Law on the Development of Academic Staff in the
Republic of Bulgaria, | give my positive assessment of the submitted dissertation
and propose to the scientific jury to award the educational and scientific degree
"Doctor" of Mrs. Galina Galabova Pisarska in the field of science - 3. Social,
economic and legal sciences, professional field 3.6 Law, doctoral program
"International Law and International Relations".



20.06.2022
Assoc. Prof. Nikolay Atanasov Marin, PhD.



