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Hucepmayuonnuam mpyo e 06cvOeH u npeonodiceH 3a 3auuma Ha
3acedanue Ha kameopa ‘‘Ilyonuunonpasnu nayxu‘ npu Ilpasno-ucmopuuecku
gaxyrimem na FO3Y ,, Heogpum Puncku“ na 28.09.2022 ..

Asmopvm e dokmopanm 6 kameopa ,, [Iyonuunonpasnu nayku” npu [1UD

na FO3Y "Heogum Puncku “.

3awyumama na oucepmayuonuusi mpyo nped Hayuno scypu we ce nposede
Ha 01.12.2022 2. OM Y. B..eeveneeeeeeeiee e Ha 3aceoanue Ha
Hayunomo ocypu. Mamepuanume no sawumama ca HA pasnoodcerue Ha



I. OBIIA XAPAKTEPUCTHUKA HA TMCEPTALIMOHHUA TPY |

Bogure Ha maHeraTa ca BOJElL] KOMIIOHEHT Ha OKOJIHATA Cpena.
TAXHOTO KOJIMYECTBEHO M KAa4eCTBEHO HM3MEHEHWE OKa3Ba HaM-CHILECTBEHO
BIIMSIHUE BBbPXY OCTAaHAJIUTE M KOMIOHEHTH. Boiute MMar Ba)XKHO 3HA4YECHHE 32
peryiaupaHe Ha KiInMaTa, 3a ChILECTBYBAaHETO Ha OHMOpa3HOOOpaszueTo, 3a
3a/I0BOJISIBAHE HA JKU3HEHUTE HYXIU W IPOAOBOJICTBEHAaTa CUTYPHOCT Ha
YOBEKa M Jp. XopaTa, 4pe3 peanla CBOM JACHUCTBHS, €KEAHEBHO OCBIIECTBABAT
AHTPOIIOTCHEH HATHCK BBPXY TAX. TOH ce mposBsBa B 3aMBbPCSBAHETO U
Pa3XMILABAHETO UM U BOJM JO Pa3KbCBAHE HA BPB3KUTE MEKIY KOMIIOHECHTUTE
Ha OKOJIHATa Cpefia, Ype3 YMETO B3aUMOJCHCTBUE CE OCUTYPSIBA €KOJIOTMYHOTO
paBHOBecHe. M30CTpsHETO HA €KOJIOTMYHUTE MpoOJieMU B CBETOBEH Maiad, B
EBpona u bwirapus e pe3yaraT oT Bce Mo-yecTaTa ymnorpeda Ha BOJIUTE 3a
HYKIUTE Ha UHIAYCTPUATA, CEJIICKOTO CTOIAHCTBO W Ap. 3a 3aJ0BOJIABAaHE Ha
UKOHOMMYECKH MHTepecH. [Ipyra mpuymHa 3a TOBA € HHMCKAaTa €KOJIOIMYHA
KyJATypa Ha XopaTa. B uctopuyecku miaH 4OBEKbT BUHATH € MOCTaBsI cede Cu
Ipeau MpUpoaTa, KOATO H3IOJI3BA C YHUIIOKUTEJIEH TEMII, 3a Ja 3aJ0BOJIU
CBOUTE MOTPEOHOCTH, KOUTO €KEIHEBHO C€ yBeaM4aBaT. [ J100anHHUAT BOJEH
KpBroBpaT CBbpP3Ba B €JHO I[JI0 BCHYKM BOAM Ha 3emsTa. Toll mpeBpblla
BB3HUKHAJIUTE NMPOOJEMH B €JHA YacT Ha CBETa B TaKMBa 3a AbpKaBU B JIPYTH
qacTH Ha cBeTa. To3u e(eKT ce ABIKM ChIIO Taka M Ha CBBP3aHOCTTa Ha
MIOBBPXHOCTHUTE U MOI3EMHHUTE BOJM B €IMHHA XUAPOJAMHAMUYHA cucTeMa.

BrnomeHoto chcTosiHue Ha BOAUTE (HEAOCTUT'BT U 3aMbPCSIBAHETO M) €
IpeAMET HAa MHOXKECTBO H3CIEABAHMA’ M JOKIaAd HA PEOMIa CBETOBHH
opraHusauvy. Bcuuky ca KaTeropu4HH, Y€ 3a 1a NPOABIDKUM /14 ChIIECTBYBAME

KaTo OMOJIOTUYEH BHJI, TPsiOBa HE3a0aBHO Ja NMpPEANpUEMEM JIPACTUYHU MEPKHU

!IbBoBru, M. T'eorpaduueckue OCHOBBI BOJHOIO 3aKOHOJAATEeNbCTBA. — B: Mspectus BcecoroszHoro
reorpaduueckoro obmectBa. Mocksa, 1967, T. 99, Ne 3, c. 182; Ilenues, I1., Obma xunposnorus. 5 uzn. C.
Hayxka n m3kyctBo1986 1. €.25-33.

2 EAOC, Esponeiickara o6mnoct INSPIRE37, O6uiara uapopManmoHHa cucteMa 3a okoJHata cpeja SEIS38 u
I'mo6anHust MOHUTOPHUHT Ha OKoJHATA cpena u curypHocrra MO, KOIIEPHUK u np.



3a OrpaHMYaBaHE HA AHTPOIIOICHHUSI HATUCK BBPXY BOJHUTE M Bb3CTAHOBSIBAHE
Ha J00pOTO UM €KOJOTrWyHO cbcrosiHue. [lo jgaHHM OT JOKJIagu Ha
Opranuzanusata Ha obenuHeHuTe Hanuu, CBETOBHATa 37paBHA OpraHU3alus,
FOHECKO wu np., Hag 2 Mapa. Ayliy B CBETa BeUe KUBESAT B pPailOHU, 3aCETHATH
OT HEJIOCTUT Ha YUCTa NMUTeiHa Boja. Besika roguua 3,5 Muimmona iyim ymupar
OT TpEHACSHU O BOJIEH BT OOJECTH, KOETO HAIXBBPJs MOCICAULIUTE Ha
BCUYKHM (pOPMH Ha Hacwime B3eTH 3aenHo’. Cropen aokian Ha EBporeiickara
KOMUCHUS ,,eKOJIOCUYHAMA NPEeCMBbNHOCH € Yemebpmama Nno 20JeMUHd
npecmvnHa 0elHOCm 8 ceema clied mpagurka Ha HapKomuyu, mpaguka Ha xopa
u  Qanuuguyupanemo . Tonsma dYacT OT Te3U TMPECTHIUICHUS HE Ce
CaHKIMOHMPAT, a HOCIEIUIMTE Ca ABITOCPOYHU M HeoOparumu.* Jlurmcara Ha
YUCTa BOJA U OIYCTHUHSBAHETO MPEMATCTBAT 3a/I0BOJISIBAHETO HA JKU3HEHUTE
HY>XIHM U TMPOJOBOJICTBEHATa CUTYpHOCT. CBBp3aHUTE C TAX HU3MEHEHHUS Ha
KJIMMaTa, MOPUPOJHUTE W TPUUYMHEHUTE OT YOBEKAa OEJCTBUS, BOAST
JOMBJIHUTEHO JO CEPUO3HM HMKOHOMUYECKM W COLMAIHH 3aTPYIHCHHUS.
[IpoOnemsbT € akTyaseH u 3a bearapus. T4 e enna ot ctpanure B EBporna ¢ Haii-
MaJIKO Bb30OHOBSIEMH BOJHHU PECYpPCH OT BBTPEILIEH OTOK, KOUTO Ca OCBEH TOBA
HEPAaBHOMEpPHO pa3NpeAesieHu Ha HeWHarta TepuTopus. B chrocraBsHe C
OCTAHAJIUTE E€BPOINEHUCKH CTpaHH, bbarapus 3aeMa CpPaBHUTEITHO BHUCOKO
paBHMIIE HAa U33€TH M H3IO0J3BaHU MpecHU Boau. Crnopen HWHAEKCA Ha
eKCIUIoaTalus Ha NpecHUTe BOAHU pecypcu mpe3 2019 r. crpanara HM € B

L HUCHK cIpec Ha 600Hume pecypcu®.

3https://unesdoc.unesco.org/in/documentViewer.xhtml?v=2.1.196&id=p::usmarcdef 0000375724 &file=/in/rest/
annotationSVC/DownloadWatermarked Attachment/attach_import_db06f7c4-b33f-4833-be56-
bbf54afdee3f%3F_%3D375724eng.pdf&locale=ru&multi=true&ark=/ark:/48223/pf0000375724/PDF/375724en
g.pdf#page=1&zoom=auto,-15,848

https://worldwaterreserve.com/water-scarcity-facts/
https://www.who.int/news/item/12-07-2017-2-1-billion-people-lack-safe-drinking-water-at-home-more-than-
twice-as-many-lack-safe-sanitation
*https://euractiv.bg/section/%d0%bf%d0%be%d0%bb%d0%b8%d1%82%d0%hb8%d0%ha%d0%b0/news/%d0
%b5%d0%ba-%d0%b8%d1%81%d0%ba%d0%0b0-10-%d0%b3%d0%be%d0%hb4%d0%b8%d0%bd%d0%h8-
%d0%h7%d0%b0%d1%82%d0%b2%d0%be%d1%80-%d0%b7%d0%b0-
%0d1%82%d0%b5%d0%b6%d0%ba%d0%hb8-%d0%hb5%d0%ba%d0%hbe%d0%bh%d0%be%d0%hb3/
Shttp://eea.government.bg/bg/soer/2019/water/waterl


https://unesdoc.unesco.org/in/documentViewer.xhtml?v=2.1.196&id=p::usmarcdef_0000375724&file=/in/rest/annotationSVC/DownloadWatermarkedAttachment/attach_import_db06f7c4-b33f-4833-be56-bbf54afdee3f%3F_%3D375724eng.pdf&locale=ru&multi=true&ark=/ark:/48223/pf0000375724/PDF/375724eng.pdf#page=1&zoom=auto,-15,848
https://unesdoc.unesco.org/in/documentViewer.xhtml?v=2.1.196&id=p::usmarcdef_0000375724&file=/in/rest/annotationSVC/DownloadWatermarkedAttachment/attach_import_db06f7c4-b33f-4833-be56-bbf54afdee3f%3F_%3D375724eng.pdf&locale=ru&multi=true&ark=/ark:/48223/pf0000375724/PDF/375724eng.pdf#page=1&zoom=auto,-15,848
https://unesdoc.unesco.org/in/documentViewer.xhtml?v=2.1.196&id=p::usmarcdef_0000375724&file=/in/rest/annotationSVC/DownloadWatermarkedAttachment/attach_import_db06f7c4-b33f-4833-be56-bbf54afdee3f%3F_%3D375724eng.pdf&locale=ru&multi=true&ark=/ark:/48223/pf0000375724/PDF/375724eng.pdf#page=1&zoom=auto,-15,848
https://unesdoc.unesco.org/in/documentViewer.xhtml?v=2.1.196&id=p::usmarcdef_0000375724&file=/in/rest/annotationSVC/DownloadWatermarkedAttachment/attach_import_db06f7c4-b33f-4833-be56-bbf54afdee3f%3F_%3D375724eng.pdf&locale=ru&multi=true&ark=/ark:/48223/pf0000375724/PDF/375724eng.pdf#page=1&zoom=auto,-15,848
https://worldwaterreserve.com/water-scarcity-facts/

3a mpeooNIIBaHe Ha OYEPTAHUTE TPYJHOCTH Ca HEOOXOIUMHU €(PEKTUBHH
HAallMOHAJIHA Y HAJHAUHMOHAIIHUA 3aKOHOAATEIHU PELICHHS 3a YIPABICHUETO U
OMa3BaHETO Ha BOJAUTE. TSIXHOTO HOpPMAaTHBHpaHe OW JONMPHUHECTO 3a
OCHUTYpsIBaHE Ha EKOJIOrOChOOpa3HO MOBEICHHWE HAa TPABHUTE CYOCKTH IpHU
B3aMMOJICHCTBHETO YOBEK-TIPUpoa.°

B boarapus BaxkHa poisg 3a M3rpaXAaHETO Ha NpaBHATA paMKa IIo
OmNa3BaHE Ha BOJUTE WIrPac €BPONEHCKOTO 3aKOHOAATEJICTBO, IMOBIHMSHO OT
MHOXECTBOTO MEKIYHAPOJIHH NIPOSIBU 3a ONa3BaHE HA BOJMTE, OKOJIHATA Cpela,
KIuMara u JAp. HamnuoHanmHuTe HU HOPMATUBHH AakTOBE C€a YacT OT
€KOJIOTUYHOTO IpaBo Ha P bwarapus. Hali-BaxkeH u perinaMeHTHpall OCHOBHUTE
PBKOBOJIHU UAEU U NpUHIUIHU € 3aKoHbT 3a BoauTe (3B). Toli € TscHO cBBp3aH
chC 3aKoHa 3a oma3BaHe Ha okoiHaTa cpena (300C), onpenensai] paMkaTa 3a
Oma3BaHE HAa BCMYKH KOMIIOHEHTH Ha OKoOJIHaTa cpeaa. Oma3BaHETO HA BOJMTE
Ce rapaHTHpa ¥ 4ype3 KpUMUHAIU3UPAHE HA HIKOM OOIIECTBEHOOIACHU IESHMS,
KOUTO TH 3acsiraT. EdekTuBHATA UM Haka3aTETHOMpABHA 3alllUTa € BCHIIHOCT
Hali-BucIaTa (popMa Ha rapaHIs 3a TAXHOTO ONa3BaHe.

[IpeaBapuTeHO U3BBPILICHOTO TEOPETUKO-TIPABHO M3CJIEIBAaHE MO3BOJISBA
Jla C€ HalpaBH U3BOJABT, Y€ HIKOHW ChCTABH HA MPECTHIUICHUS MPOTHUB OKOJIHATA
cpena, He OCUTypsiBaT HeoOXoAuMaTa 3alluTa U ca Mopaau ToBa Hee(PEKTUBHHU.
TakbB M3BOJ NIPABAT U PEIWLA aBTOPH,” W3CIEABAIM PA3IMYHM ACHEKTH Ha
EKOJIOTUYHUTE MpecThivieHuss 1o Owarapckus Hakazatenen xomekc (HK).
Bbnpeku ToBa y Hac BCE OIIIE JIMICBA MOAPOOEH U MbJIEH TEOPETUYEH AHAIIN3 U

BCEOOXBaTHA MPAKTUYECKA OIIEHKA HA TPOOJIEMUTE OTHOCHO BOAUTE B bhiarapus

® ITenues, I'., Exonormuno npaso. O6ma uact. Bropo npepaGoTeno u jombiaHeHo usnanue, Cuena, 2019 1., c.
19;

" T'ynesa, M., HoBukos, JI., u kosiekTuB [TpecThIIEHHs] IPOTHB OKoJIHATa cpea. DabpuKa 32 KHUIM, MMIOPUHT
Ha bI'kaura EAJI, C 2015; Tlenues, I'. Cuctema n o01ia xapakTepruCTHKa Ha TIPECTHIUICHUSATA IPOTHUB OKOJIHATA
cpena o Hakazatennus konekce (cyOekT, dopMa Ha BUHATa, Haka3zaHus) — B: brometun na AIlb, 6p. 4/2010 r.;
Aiinapos M. Kpumunonorus C.2002.; Iymkaposa-I'ouepa, M. Hskoum BBIPOCH Ha HaKa3aTeJTHONPABHATA
3amuTa Ha mpupojara,Acormanus Ha npokypopute B bwirapus, C. 20161; Byzoa H. HakazarexHompaBHa
3amura Ha BoauTe B HP Bbhirapus or 3ambpcsBane — Coumamuctuuecko mpaso C.,1979 Ne 7 ; Ilenes .
HakasaresHonpaBHa XapakTepHCTHKa Ha €KOJIOTMYHHUTE INMpecThIUieHns - ['onImHuK Ha akazemusita Ha MBP
C.2006;



¥ Haka3aTeJHONpaBHaTa WM 3ammra. Hamune e peanHa moTpeOHOCT OT
3a]IbJIOOYEHO M3CIIeIBaHE HA €PEKTUBHOCTTA Ha HAaKa3aTEJHOIPAaBHATA 3alUTA
Ha BOJMTE W 33 HAMUPAHETO HA BB3MOXXHOCTH 32 YCBHBBPIICHCTBAHETO M.
bbp30TO0 paszBuTHE Ha OOILIECTBEHHUTE OTHOLICHHS B pas3riexaaHara o0JacT
CBIIO OIpeAeNs akTyalHOCTTa Ha TakoBa H3CIEABAHE, KAKBBTO € U
JUCEPTAalMOHHUAT TpyA. KpaitHaTa My 1€l € a JOIpUHECE 3a aAaTUPAHETO Ha
oparapckus HK xbM cbBpeMeHHaTa nelicTBUTENHOCT. Jucepranuara Moxe 1a
ObJe Moje3Ha HE caMO 3a HaKa3aTeJIHONpaBHATa HayKa, HO M HAa BCHUYKHU
MHCTUTYLIMU, KOUTO pabOTAT W MpWiIaraT HAMOHAJIHUTE U TEPUTOPUATHU
M3HMCKBaHHUs 3a ONa3BaHE HA OKOJIHATA CPENA, PECI. BOJIHUTE PECYPCH Y HAC.

[lo wu3noxxeHUTe JOTYK ChOOpakeHHs  W30paHUAT O00eKT Ha
JTUCEPTALIMOHHOTO U3CJIE/IBAHE € ONIa3BAaHETO Ha BOAUTE B bbparapusi.

OcHoBa Ha H3CJIEBAHETO € HaKa3aTEeJHONpaBHaTa MpoOJemMaThKa, HO
nopaau OnaHKEeTHUsI XapakTtep Ha cbcTaBuTe oT HK anammsupar ce cbimo u
OTHOCMUMHM HOPMAaTUBHH AaKTOBE OT €KOJOTMYHOTO 3aKOHOJATEJIICTBO Ha
boarapus u EBponeiickus crro3 (EC). B Ta3u Bpb3ka uscienBaHeTo npuaoOuBa
MHTEPAMCLMIUIMHAPEH XapaKTep W OeNeXu MPUHOC M HM3BBH HAKA3aTEIHOTO
paso.

IIpeaMer Ha u3cieABaHETO € HAKa3aTEIHOINIpaBHATA 3alllMTa HA BOJIUTE B
bearapus. PaszrnexaaTt ce BCHUKM ChbCTaBU Ha MPECTHIUIEHUS], KOUTO MPSAKO WU
KOCBEHO 3alllUTaBaT IMOBBPXHOCTHHUTE W IMOJA3EMHHMTE BOJIW, HAMHMpALIU CE Ha
cymara. Te3n BOAM ca BaXKeH KOMIIOHEHT Ha OKoOJIHAaTa cpefa. Te urpast
(¢yHIameHTaliHa poJis  BbB  (DYHKUMOHMPAHETO Ha EKOCHUCTEMHUTE, B
OCUT'ypsIBAHETO Ha OnarompusiTHa OKOJHA Cpela 3a YOBEKa U ca He3aMEHHUM
pecypc 3a MPOMMIIJIEHOCTTA, CEJICKOTO CTOMAHCTBO U JIPYTUTe MKOHOMUYECKHU
OTpaciu.

M3BbH oOxBaTa Ha u3cieqBaHeTo ocTaBaT cbhecraBuTe oT HK, HacoueHu
KbM OIa3BaHE Ha BOJHUTE OOEKTHU (3acCATraHETO Ha IPAHUIUTE U TEPUTOPUATHUS

UM o00XBaT) W CBCTABUTE, NPOTHUBOCTOSIIM Ha BPEAHOTO BB3CHCTBUE,



npeau3BUKaHo OT BoauTe (HaBomHeHwe). [lpuumHa na ocTaHaT W3BBH
U3CIIEJIBAHETO € TOBa, Y€ HEroB OOEKT W TMpeAMET ca OIa3BaHETO W
HaKa3aTeJIHONpaBHATa 3allliTa HAa BOAUTE Karo BoaHa Maca. Ha cnenpaiuo
MSICTO 32 TSIX Ca XapaKTEpHU CHEUU(PUUHU OCOOEHOCTH, PA3IMYHU OT TE3U 3a
BOJMTE.

He ce aHanmu3upar ¥ ChCTaBUTE HAa MPECTBIUICHHS, YUUTO MPEIAMET ca
BBTPEIIHUTE MOPCKH BOJM M TEPUTOPUATTHOTO Mope. B eBpormeiickoTo U B
OBJIrapCKOTO 3aKOHOJATENICTBO TE3M BOAM Ca MPEAMET Ha CaMOCTOSITEIHA
MpaBHa perjaMeHTalus, ouepTaBana 0COOEHOCTUTE M.

Ienra Ha HAaKa3aTEITHONPABHOTO H3CIECABAHE € Jla CE€ YCTAaHOBH JaJIU
Hopmute Ha HK ocurypsBar edekTuBHA 3aliMTa Ha BOJAMUTE U J1a CE HAIPABST
MPEIOKEHUST 32 TIAXHOTO YCHBBPIIEHCTBAHE, OTUMUTAWKU pa3BUTHUETO Ha
ChbBPEMEHHUTE OOIIECTBEHN OTHOIICHHUS.

Cpo0pa3HO ompeneseHuTe MPeAMET U 1IeJl Ha U3CJIEIBAHETO CE MOCTABST
cnequute 3AJJAYN:

1. OuepraBaHe Ha BCUYKH IPYIU BOJAM, TAXHOTO 3HAYEHUE 32 YOBEKA U
OKOJIHATa cpeAa, KOJMYECTBEHOTO M KAayeCTBEHOTO WM CBhCTOSIHUE, M Ha
AHTPOTIOTEHHUS] HATUCK BBPXY TAX;

2. IlpocnensBane Ha HEOOXOAMMOCTTa OT KpPUMHUHAIM3UpaHE Ha
KOHKPETHUTE OOIIECTBEHOONACHU MPOSBU NpPe3 FOJUHUTE U aKTyaJlHOCTTa Ha
HACTOSIIATa UM KPUMHHAIM3ALMS 4Ype3 Nperjies; Ha UCTOPUUYECKOTO pPa3BUTHE
Ha HallMOHAJIHATa MpaBHa ypenoa;

3. AHanu3upaHe Ha YCTaHOBEHHUS NPAaBEH PEXHUM 3a H3MOJ3BaHE U
oma3BaHe Ha BoauTe B bbarapus, BKJIIOYUTENHO Ype3 Mperjea Ha
UCTOPUYECKOTO MY PA3BUTHUE;

4. Tlpernen m aHanM3 Ha OCHOBHHTE HOpMaTtwBHU akToBe Ha EC 3a
U3MOJ3BAHETO M OMNA3BaHETO Ha BOJWUTE KaTO YacT OT JEWCTBAIIOTO

3aKOHOOATEJICTBO,



5. UzsacHsBaHe CHIBPKAHUETO HA OCHOBHUTE MOHATHS, yIMOTPEOSIBAHU B
€KOJIOTHYHOTO 3aKOHOJIATEJICTBO, TAXHATA B3aUMHa OOBBP3aHOCT M 3HAUCHHUE;

6.XapaktepusupaHe Ha HaKa3aTEITHONPABHUTE HOPMHU, OCHUTYPSBAIIN
3aIuTa Ha BOAUTE;

7.3cnenBane CHOTHOIIIEHUETO MEXTY PECTHIUICHUATA u
aIMUHUCTPATUBHUTE HAPYIICHHUS,

8. [ToxpobeHn ananu3 Ha chcTaBUTE Ha MpecThivieHns B HK, ocurypsBamm
3aIUTa Ha BOJINTE;

9. UsBexmane Ha MpoOJEeMHUTE, KOWTO JEHCTBAIIaTa IMpaBHA ypemda
Ch3/laBa — TEOPETUYHU M CBBP3aHU C MPABOPA3ABAHETO, KAaTO CE€ HAMpaBsT
MPEJIOKEHUS 3 PElIaBaHETO UM,

10. OuepTaBaHe Ha KOHKPETHU U3BOJIN U TIPETIOPHKH.

B KoHTekcTa Ha M3MOKEHUTE BWXKIAAHMS B JUCEPTAIMOHHUS TPYH €
dbopmynupana ciennara TE3A:

HapactBar ocezaemo mpoOieMuTe, KOUTO MPOU3TUYAT OT HEJOCTHra Ha
YUCTa MATEHHA BoAa. Te HE ce pelIaBaT yCHENIHO BBIPEKH OCHIIESCTBSIBAHUS
MOHUTOPUHT W HOBH MEPKH, MPOBOKHPAHU OT MHOXECTBOTO MEXKIyHAPOIHHU
OpraHu3alMy. 3aTOBa KOJIMYECTBEHOTO M KAYECTBEHOTO CHCTOSHUE HAa BOIUTE
HE Ce MoA00psABa ¢ HEOOXOJMMOTO TEMIIO, a HAa MECTa - IOPH C€ BJIOIIABA.

bbp30oT0 pa3BuTHE HA OOIIECTBEHHWTE OTHOIIEHHUS Ch3/laBa YCJIOBHUS 3a
B3eMaHE Ha OCTapeiau M Hee(EeKTUBHU 3aKOHOJATEIHH PEUICHUS U MEPKH I10
OMa3BaHETO W YOPABJICHHETO WM. I[IOHEXe IOBEUEeTO OT CBhCTABHTE Ha
NPECThIUICHUS, OCUTYpSBAIM 3allluTa Ha BOJUTE, HE ca MPETHhPIEIU
CBIIIECTBEHU W3MEHEHUS, BBIPEKH IMPOMEHUTE B OTHOCHUMHUTE CKOJOTUYHU
HOPMH, JIOTHYHO € J]a C€ JIOMyCHEe, Y€ HaKa3aTeITHONMpaBHATA 3alUTa Ha BOJIUTE
€ HeI0CTaThYHO e(DEeKTUBHA U C€ HYXKJIae OT YChBBPIIICHCTBAHE.

Bogemio MeTogom0rudecko moyokeHne Mpu HacTOSIIOTO U3CIIeBAaHE UMa
AHaIUMUYHUAmM NoOXo0 KbM HaKazaTeTHOMpaBHUTE pasmopendu. Toi

ocurypsiBa HO-3aI[’bJ'I60‘—IeHOT0 UM TBJIKYBAHC, CpaBHABAHC W H3JACHABAHC Ha
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CBIIIHOCTTA, 3HAYCHUETO W TEXHUTE peanHu (GyHKuuu. J[pyrure u3moa3BaHH
METOM B M3CJIE/IBAHETO Ca: CpaBHEHHUE, HAONIOJCHHE, METOJ Ha HAay4YHUS
AHAJIN3 W CHUHTE3, OMMCAHHWE, CPABHUTEIHOIPABHUAT W IPABHOJIOTHYECKHUST
METOJI, UHAYKTUBHUAT U JEAYKTUBHHUAT METOJl, KAKTO U METOAUTE HA IIpaBHATa
XEPMEHEBTHUKA 32 THJIKYBAaHE, METOIbT Ha UCTOPUUYECKUS aHAIIU3.

[Ipoyyena e HanuyHaTa OBJrapcka W 4yXJa JUTEpaTypa OTHOCHO
YOPaBJIECHUETO W OIA3BaHETO HAa BOJAWTE, KAaKTO W Ta3W, CBbp3aHa C
exkojornuHuTe npecteivienns nmo HK na PenmyOnuka bwarapus. Hampasen e
Mperjel U Ha CbOTBETHUTE HOPMATUBHU AaKTOBE HA JPYrM JIbpPKaBH.
[Ipernenana € W crnenManvM3WpaHa JuTepaTypa Mo Teorpadus, €KoIorus,
XUJPOJIOTHSI, XUAPOTEOJIOTUs, UCTOpus W Jp. M3moa3BaHM ca OCHOBHUTE
HOPMATHUBHHU aKTOBE, PETJIAMEHTHUPAIIN MATEPUSTA, TEXHUTEC U3MEHECHUS MPE3
FOAVMHUTE W MOTUBHUTE 3a TOBAa. AHaIM3UpaHU ca peAula JaHHA OT
MOHUTOPUHTOBU WH(POPMAIIMOHHU CUCTEMU, TOKJIAJM, aHAJU3U U MMbTHU KapTH
o NpuJIokeHueTo uM. M3cnenaBana e cpieOHaTa MpakTUKa MO HAKA3aTEIHU U

aJIMUHUCTPATUBHOHAKA3ATEIIHU JIeTIa.

II. OGEM U CTPYKTYPA HA ITUCEPTAIIMOHHMUS TPY [

JIucepTaliMOHHUAT TPYJT C€ ChCTOM OT 225 crpanuiy. bubnuorpadckara
CIpaBKa ChIabpika 00mo 244 napopMarmoHHU pecypca:

a) 104 Opost u3MoI3BaHu U3TOUHUIIA — JCHCTBAIIM HOPMATUBHH aKTOBE Ha
OBITapCKOTO MpaBo — 35; OTMEHEHHM HOPMATHBHU aKTOBE Ha OBITapCKOTO
npaBo — 11; aktoBe Ha EC — 21; MexayHapo/iHu akToBe — 6; Ch/icOHA MPaKTUKa
— 31 cbaeOHM akTa Ha Pa3IUYHUA OBIrapckM ChAWIUINA (ONpeaeieHus,
HPUCHIH, PEIICHUs, criopazymenus); 7 pemienus Ha Cpaa Ha EC;

0) 111 3arnaBus, u3non3Bana qureparypa — 94 3arnaBust Ha kupuiuna; 17
3arjaBus Ha JATUHUIIA,

B) 23 Oposi, U3MOJI3BAHU UHTEPHET aJIPECH.



HampaBenn ca 405 Oenexku mox mmeHHS. TpyapT Chabpka e€aHO
npusoxkeHue - PerneHue 3a mpenocTaBsiHE Ha OOIIECTBEHa MHQpopManus Mo
30U No 1364/14.06.2022 r. Ha BbpxoBHa KacalMoOHHA MpOKypaTypa u
uH(pOpMaIrs OTHOCHO 00Opa3yBaHH JTOCHICOHHU MPOU3BOJICTBA, BHECEHU B ChJa
IPOKYPOPCKH aKTOBE W JHUIATa MO TAX, OCHJACHU U CAHKUMOHHPAHU JHIA U
ONPABJAHU JIMIIA 34 €KOJIOTUYHU IpecThILieHns B nepuoaa 2018-2021 r.

JIcepTalMOHHUAT TPYA €€ ChCTOM OT YBOJ, TP TIJIaBU M 3aKIIOUYECHHE,

KOHUTO Ca 06YCJIOBGHI/I OT IIOCTaBCHUTC 3a1a49H B HCI'O.

HI. Cb AP KAHUE HA IMCEPTALIMOHHUS TPY
YBoa
B yBoma Ha nucepTaniMoHHUS TPYyH € OOOCHOBAaHA aKTyaJlHOCTTa Ha
temara. [locoueHn ca OOEKTHT, NPEAMETHT U IMEJIUTE Ha U3CIEIBAHETO.
Oueptanu ca 3aj1aunTte, MPOU3TUYAIIM OT MTOCTaBeHaTa 1ell. M3BeneHa e tezara.
N306poenn ca wu3mnoi3BaHUTE METOAM 3a u3cienBane Ha Hopmute oT HK u
MPOYYECHUTE TUTIOBE U3TOUHMUIIH.
I'maBa | O61ma xapakTepucTUKAa HA BOJAUTE KATO NMPUPOJIEH pecypc H
00€eKT HA MpPaBHAa 3alUTA
HemnocpenctBeHo cie 3arjaBUETO Ha IIbpBa IJlaBa € OYEpPTaH CMUCHIBT,
BJlaTaH OT 3aKOHoJaTels B TEpMHHA ,,600u‘. Makap MHOTOKpaTHO
ynoTpedsiBaH, TOM HsAMa coOCTBeHa NePUHUIIUS HUTO B €BPOIEUCKOTO, HUTO B
OBJITapCKOTO 3aKoHOAATeNCTBO. [Ipu M3Mmona3BaHETO My OHMBA OTHACSIH KbM
BOJHATa Maca BBB BOJHUTE 00ekTH. B HOpMaTuBHaTa ypenbda MOHSATHUETO
,»800u " € neUHUpPaHO BUHATM 3a€AHO C JAPYr TEPMUH — MHUHEpAIHHU BOJIH,
IIPECHU BOJIU, MPEXOHU BOAU U Jp. Toil XapakTepusnpa CbOTBETHA I'pyIia BOJIU
Y CTECHSIBA MPUJI0KHOTO IOJIE HA TOHSITUETO CaMO J0 Hesl.
§ 1. O011a xapakTepruCcTHKa Ha BOAWTE KaTO MPUPOJCH pecypc

1. Xapaxmepucmuka na xuopocgepama na 3emama
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B Ta3u Touka Hail-00110 € U3ACHEHO 3HAUYEHUETO Ha BOJIUTE 32 YOBEKA U
okonHaTta cpeaa. IlocoueHa e Bpb3kaTa UM C BB3HHKBAHETO HA JKMBOTA Ha
IJIaHeTaTa M 3HAYEHHETO Ha PEKUTE 3a 3apakJaHETO Ha LHUBHIA3ALUATA.
W3ThKHATH ca CBOKCTBAaTa Ha BOJATa KaTO XMMHYHO BemecTBo. OuepraHo €
HapacHaJIOTO 3HAYEHHE HA BOJMTE JHEC 32 YOBEKA, MHAYCTPUATA, TypU3Ma U JIp.
N36poenn ca BCHMYKM TpYyNmd BOAM HA IUTAHETAaTa, OOpa3yBally HeWHaTa
xuapocdepa. ChbIOCTaABEHO € KOJUYECTBEHOTO UM CHOTHOLIECHUE €IHU CIPSIMO
npyru. Pasrienano e neneHueTo UM Ciopes pa3inuyHu KpUTEpUH B reorpadusita
— Ha MPECHU U COJIEHU, MOBBbPXHOCTHU U MOJ3EMHH, CTOSAIIM U T€Yallyd U JIp.
YacTt OT M3NON3BAHUTE TEPMHMHM Ca BB3IPHUETH M 3a OYEPTABAHE HA BOJUTE
00EKT Ha IpaBHA perjaMeHTauus. V3ThKHATO € 3HAYEHHETO Ha TI00aTHUS
BOJIEH KPBroBpaT 3a Bb30OHOBSIBAHETO HA BOAUTE.

2. Hanuunume 600nu pecypcu na Eeponetickus cvio3 u bvieapus

B Ta3u Touka Ha 6a3zara Ha MOCIEAHUTE OPUIIMAIHA CTATUCTUYECKH TaHHU
€ 0000IIEHO KOJMYECTBOTO HA HAJWYHUTE BB300OHOBSIEMU IPECHU BOJIHU
pecypcu B bowirapus. M3pbpuieHa € cbhbIOCTaBKata UM € Bb30OHOBIEMHTE
MIPECHU BOJHU pecypcu B npyrute abpxkaBu oT EC. Upes rpaduunu nanuu e
IPOCIEAECHO KOJUYECTBEHOTO UM CHCTOSIHUE B IPEIXOIHNUTE TOANHHU.

OT u3NI0KEHOTO B paszesia ca 00OCHOBaHU M3BOJIM, Y€ MPECHUTE BOAU Ha
IUTAHETaTa UMaT Ha-roJIIMO 3Ha4YE€HHE 3a YOBEKA M OKOJIHATa cpena. Te ca yacT
OT MOBBPXHOCTHUTE M MOA3EMHUTE BOAM Ha cymara. IIpenmer ca Ha peauua
Pa3HOPOJIHU MPABOOTHOILIECHUS. B cpaBHEHUE C OCTaHAIUTE BOAM, U3TPAXKAAIIN
xuzapochepaTta Ha 3eMaATa, TAXHOTO KOJIMYECTBO € Hail-manko. beirapus e enna
OT cTpaHuTe B EBpomneiickusi Chi03 ¢ Haill-MaaKko Bb300HOBSIEMHU BOJHU PECYpPCH
OT BBTpEIIEH OTOK. ToBa HaBexkJja Ha HEOOXOAUMOCTTA OT MO-CTPOTH MEPKHU 110
Ola3BaHETO UM. Bbrpeku ue kaTo Bb300OHOBSIEM JUHAMHYEH MPUPOJIEH pECypc,
BOJAUTE MOTAaT Jila Bb30OHOBSIBAT KOJMYECTBOTO M KaYE€CTBOTO CH, TOBA 3aBUCHU
M3IUI0  OT MpPaBUJIHOTO UM M3IOJN3BaHE W ynpasieHue. [apaHums 3a

MMOCTUTAHETO UM € e)eKTUBHA HOPMATHUBHA ypenoda.
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8§ 2. AHTPOIIOTEHHOTO BH3ACHCTBHE BHPXY BOJIUTE

B To3u maparpad, mocpenctBoM OQUIMATHU CTATUCTUYECKU JAHHH, €
0000IIIEHO M aHATU3WPaHO KOJMYECTBEHOTO M KaueCTBEHOTO CHCTOSHHE Ha
MOBBPXHOCTHUTE W TMoj3emMHuTe BoAu B bbirapusa. To e pasrimenaHo npes
npu3Mara Ha OCHIIECTBIBAHUS AHTPOIIOI€HEH HATUCK BHPXY THX.

1.Konuuecmeeno uzmepenue na anmpono2eHHusi HamucK

[locoueHn ca OCHOBHHMTE W3TOYHUIIM Ha aAHTPOIOTCHHEH HATHCK,
OKa3Ballll OTPUIATEIHO BB3JIEUCTBHE BBPXY KOJIUYECTBEHOTO CHCTOSTHUE Ha
BOJUTE. YCTAHOBEHO €, Y€ CHPSIMO MHAEKCAa Ha €KCIUIoaTalus Ha MPECHUTE
BoaHU pecypcu mpe3 2019 r. bwiarapus € B ,HucvbKk cmpec Ha 600HUmME

8 Haii-cepuo3zeH HaTHCK BBPXY BOAUTE OKa3Ba MHIYCTPHATA,

pecypcu‘.
clelBaHa OT CEKTOp ‘‘cencko, eopcko u pubno cmonarwcmeo ‘. CepuozeH
npo0iieM 3a cTpaHaTa HU € 3arybara Ha BOJAM OT TEUOBE M U3MAPEHUS TPU
TPAHCIIOPTUPAHETO UM.

2. KauecmeeHno usmepeHue Ha AHMpPON02eHHUs HAMUCK

B Ta3um TOuka ca MOCOYEHUM OCHOBHHUTE M3TOYHHUIIM Ha AHTPOIOTCHEH
HAaTHUCK, BB3JICUCTBAIIM BBbPXY Kauye€CTBEHOTO CBCTOSHUE HA  BOJMTE.
Bb3nelicTBUETO BBPXY KauyeCTBOTO Ha BOJHUTE CE€ OCBHIIECTBABA UpeE3
3amMbpcsiBaHeTO UM. [locoueHu ca BUIOBETE 3aMBPCSIBAHE CIIOPE] U3TOUHHUITUTE
Ha 3aMbpCSIBaHETO (TOYKOBO WM JU(PY3HO 3aMBpPCABAHE) W CIOPEI THIA
3aMbpCUTENl (XMMHUYHO, PaJdOAaKTUBHO, OMOJIOTHYHO W 1p.). OdepTanu ca H
OCHOBHUTE THIIOBE 3aMbpPCUTENIN (TCKKH METald, HHUTPATH M HUTPHTH,
HECTUIUIN, KaHAJTU3AI[MOHHHN BOIM, TBBPAM OTIAABIIU H P ).

AHaJIU3BT HA CTATUCTUYECKUTE JIAHHU OYepTa KaTO OCHOBHHM M3TOYHUIIHU,

3aMBbpCSBAIM BOAUTE B bbirapus - mHIyCTpUsTa, CEKTOP ,,CEACKO, 20PCKO U

pubno cmonarcmeo* u nomakuactBata. Ot rpaduunure nanuu Ha EAOC e

8http://eea.government.bg/bg/soer/2019/water/waterl
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YCTaHOBEHO, Y€ TOJIsIMa YacT OT MOBBPXHOCTHUTE U TO3eMHUTE Boau B FOxHa
u FOrousTouna brarapus ca B He1oOpO ChCTOSHUE.

3. Inobannu npobremu, c8vp3anu ¢ HeOOCMuU2a Ha YUCma numelHa 600a

B Ta3um TOuka, Ha 0a3ara Ha CTAaTUCTHMYECKU JaHHU OT pPa3IUYHU
MEXyHAPOJIHU OpraHU3allii, € ouepTaH maiiada Ha MOCICAUIIUTES, HACTHITUIN
3a HAKOW TBhP’KaBH B PE3yJTaT Ha aHTPOIIOTCHHUS HATHCK BHPXY Boaute. Te3un
MOCJICIMITN ca C€ MPEBbpPHAIM B TiIo0aneH mpooieM. Makap 3a mo-pa3BUTHTE
IBPKaBH T€ BCE OIIE Ja HE ca HACTBHIWIM, pPEaulla HAyYHH H3CIIEIBAHUS
YepTasT MPOTHO3H 32 HACTHITBAHETO WM.

OT U3J105KEHOTO B pa3jiesia € HalpaBeH U3BOJ, Y€ ChCTOSHUETO Ha TOJisiMa
9acT OT MPECHUTE BOJW HA 3eMATa € BJOIMIeHO. PermaBaneTo Ha TO3u MPoOIeM e
OT IIBPBOCTETNICHHO 3HAYCHHWE 3a YOBEUECTBOTO. VI3WMCKBa MHOXKECTBO
HaJIHAIIMOHAJIHA MEPKH 3a OIMMa3BaHETO M YCTOMYMBOTO M3MOJI3BaHE HAa BOJUTE,
HACOYCHH KBbM W3TOYHHIINTE Ha AHTPOIIOTCHEH HATUCK B CHBPEMEHHOTO
0O0IIIECTBO.

§ 3. lcropuuecko pa3BUTHE Ha IIpaBHATA ypeada 1o ona3BaHe Ha BOJWTE
B bbarapus u 00111a xapakTepuCTHKa Ha AEMCTBAIIOTO 3aKOHOAATENICTBO

1. Ucmopuuecko pazeumue na npaguama ypeoba no onazéame Ha 800ume
6 bvaeapus

B Ta3um TOuka € mpocieneHo pa3BUTHETO Ha HOpMAaTHBHATa ypenoa,
CBBbp3aHa ¢ omna3BaHeTo Ha Bojaute. OdepTaHu ca HaW-BAKHUTE HOPMATHBHHU
aKTOBE, KOWTO WMaT OTHOIICHHE B OIA3BaHETO Ha BOAWTE B bhirapwus.
[TpocneneHo e pa3BUTHETO U HA: a) TPYIUTE BOJM OOCKT HA MpaBHA 3aliuTa; 0)
MEPKUTE 3a OIa3BaHETO WM, B) KPUMHHAJIU3UPAHWTE JICSIHHS, T)
KOHCTUTYIIMOHHHUTE Pa3opeI0n 32 BOJIUTE;

B 00061mienre Ha N3710)KEHOTO MOJKE Ja C€ HAIpaBH HU3BOJ, Y€ OE€3CIIOPHO
nmpaBHaTa ypeada Imo orna3BaHe Ha BOJIUTE B bbharapus e mperbprisiia Cepro3HO
pa3BUTHE TIpe3 TOAMHUTE. T € HaArpaXkaaHa KaKkTo 1O OTHOIICHHWE Ha TPYINUTE

BOIH 00EKT Ha I[IpaBHA PCrilaMCHTAIHA, TaKa U 110 OTHOIICHHUC HAa MCPKHTC IIO
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OMa3BaHETO UM, KPUMUHAIU3UPAHUTE JCSHUS W  KOHCTUTYITMOHHHUTE
paszmopenou. Pa3BUTHETO 1 € MPOJUKTYBAHO OT BIIOIIABAIIOTO CE ChCTOSIHHE Ha
BoAuTE B bbearapus, B pe3ynrar Ha xapakTEepHHUS aHTPOIIOTCHEH HATHCK BHPXY
TAX B ChOTBETHHs Tepuon. [lopamu Ta3uw mpuurHA Cpel KPUMUHATU3HPAHUTE
JeSTHUST THEC MSCTO ca HaMEepWIM M TaKWBa, HACOYCHM KBHM OIA3BAaHETO Ha
OKOJTHaTa cpeja.

2. Obwa xapaxmepucmuka Ha 0etucmeauomo 3aKoOHO00Amencmeo

B Ta3u Touka ca 0000IICHH HIKOM OCOOEHOCTH Ha €KOJIOTMYHOTO IPaBo,
KaTo TMPaBeH OTPACHJ, HETOBUAT MPEAMET, neieHue u npuHunu. [locouenn ca
OCHOBHHUTE HOPMATHUBHU aKTOBE U BB3MPHUETOTO MM jelieHue - OOIl 3aKoH U
Crnenmannu 3akoHd. VI3BemeHM ca JBeTe TpynmHu OOIMIECTBEHH OTHOIICHHUS,
IEJISIIIN ONa3BaHEeTO HA BOJIUTE. a) HACOUYCHU KhM OMAa3BaHETO Ha BOAWTE, KATO
KOMITOHEHT Ha OKOJIHATa Cpejla OT 3aMbpCsiBaHE U YBpexjaHe (KauecTBeHaTa
cTpaHa); 0) HACOYCHHM KbM pAIMOHAIHOTO H3IOJI3BAaHE HAa BOJUTE, KaTo
npupoAeH pecypc (kKomudyecTBeHaTa crTpaHa). [lcodeHo € 3HayeHUETO Ha
MMOJINTHYECKUTE JOKYMEHTH 3a Pa3BUTHETO HAa €KOJOTHUYHOTO mpaBo. Ouepranu
ca HAKOW clIabOCTH Ha HOpMaTHBHATa ypeada, MpOM3THYAIld OT obema u

(parMeHTHUpaHOCTTa U U JIp.

4. Koncmumyyus na Penyoauxa bvneapus om 1991 e.

AHanu3upaHu ca pa3nopenduTe OT BBPXOBHUS 3aKOH, CBBpP3aHU C
OKONHaTa cpena u  BoauTe. IlocoyeHM ca TEXHUYECKH HEAOCTaThIIH,
NpOU3THYAIM OT (OPMYJIUPOBKHM B HSIKOM OT TEKCTOBETE, 3aCTHIICHH OT
BoJienM aBTOpu B Matepusita. OOCHIEHM ca HIKOM pEIICHUS Ha
KoncTuTyiimonHnuss c¢pa no ThIKyBaHeTOo Ha 4i. 18 or KoHcruryuwusra, B
KOHTEKCTa Ha BOJUTE W 3HAYCHUETO UM, CHOpPE]l KOHCTUTYIIMOHHUTE ChIUU.
HanpaBenn ca wusBoau, 4ve peuctBamata Koncturyuuss Ha boirapus, B
CpPaBHEHHE C MPEAXOKIANTUTE 1 KOHCTUTYIIUH, FTapaHTUpa B Hal-roIsiMa CTENeH

OIIa3BaHETO Ha BOAUTE B bwiarapus.
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5. 3axomn 3a 6ooume

B Ta3u Touka € u3BBpIIEH aHaIM3 Ha 3aKOHA 3a BOJUTE — CIELUAJICH
3aKOH B €KOJIOTHYHOTO MpaBo. O000IIeHN ca MPeAMEThT, IEIUTE U HIKOU OT
npuHuunuTe My. B mbpBaTa moarouka ,,Booume 6 bwacapus — snauenue u
OeneHue ca TIOCOYEHM BOAUTEe OOEKT Ha TMpaBHA perjamMeHTaIus
(MOBBPXHOCTHU, TIOA3EMHA MUHEPATTHH M TPUTE TPAHCTPAHUYHU peku — JlyHaB,
Pe3oBcka u TUMOK, B paMKHUTE Ha Abp)KaBHUTE rpaHuiy). OuepTaHu ca Te3U OT
TSAX C IO OCOOCHHO 3HAYEHUE — MUHEPATHUTE BOJIU, IPECHUTE BOAM, 30HUTE 32
3amMTa Ha BoauTe, peka [lyHaB m TpaHcrpanuuyHuTe peku. IlocodeHo e
3HaYEHUETO UM CIIOpel] COOCTBEHOCTTa BBPXY TiAX. BBB BTOpaTa moaTouka
., Ynpaenenue na e6ooume 6 buvreapusa”“ € W3ACHEHO ChIbPKAHUETO Ha
MOHATUETO ,,YNpaesieHue Ha 6ooume’ W TOBAa Ha JICHHOCTUTE, OYEpPTaHU B
nepunnnumaTa My. (YmpaBleHHETO Ha BOJMTE BKIIOYBA JICHHOCTUTE TIO
M3M0J3BaHe, OMa3BaHEe U BH3CTAHOBSABAHETO MM.) PasrmenaHo e neneHueTo Ha
TE3W JEWHOCTH CIOpE] THUMAa Ha IMPEABIKIAHUTE MEPKHU. YIPABICHHETO Ha
BOJUTE CE€ OCBHUIECTBSABA HA HAIIMOHAJIHO U 0aceiHOBO HUBO, B Ta3M BpPb3Ka ca
U3SICHEHU OpraHUTE C BbB3JOKeHWTe UM (QyHKuuu. [locoyeHn ca HAKOU OT
c1aboCTUTE Ha 3aKOHA U 4acT OT MpoOJIeMUTE, CBbP3aHU C MPUIIOKEHUETO MY,
MpoU3THYAIX OT oO0eMa U parMeHTHPAHOCTTa Ha MpaBHaTa ypenoa.

5.3axon 3a onaseane Ha okonHama cpeoa

B Ta3sum Touka e HampaBeHa o00Ila XapakTEpUCTUKAa HA TO3M 3aKOH.
O06001IEH € HEeroBUAT NPEIMET, MPUHLIUIKA U HIKOW JEHHOCTH. AHANU3UpaHu
ca HOpMUTE, YpexAallld U3MO0J3BAaHETO U OMa3BaHETO Ha Boaurte. HampaseHo e
pasrpaHM4YEeHHUETO, Y€ OKOJIHATA Cpejia Ce OMa3Ba OT 3aMbpPCABAHE U YBPEXKIAHE,
a BOAWTE OT 3aMbpcsiBaHE W pa3xuiiaBaHe. [locoueHn ca OCHOBHUTE TUIIOBE
(dakTopu, yBpexaallyd M 3aMbpcABallld OKOJIHATa cpeda. M3BeaeHu ca HAKOU
cnaboctu Ha 3akoHa. HanpaseHo e cpaBHeHUe Mex 1y Hsikou Hopmu Ha 300C u

3B, BOACIOMN 1O KOJU3WA MCIKAY JIBATa 3aKOHA OTHOCHO IMPHUJIOKCHUCTO UM.
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6./lonamuen anapam

300C, 3B u HEroBuTe MOJ3aKOHOBHU HOPMATHUBHM AKTOBE ChABpPKAT
3HauuTeNeH Opoil AeduHUIMKA Ha TOHATHA. CTEMeHTa Ha CHhOTBETHHUSA aKT B
HepapxusiTa Ha HOPMATUBHUTE AaKTOBE M HETOBUAT MPEAMET OOYCIaBST
MPUIIOKEHUETO HAa CHOTBETHUSI TEPMHUH CaMO 1O OTHOIIIEHHE Ha Pa3IJICKIaHUTE
B aKTa MPaBOOTHOIICHUS. TOBa CTECHSBA MPIJIOKHOTO TOJIE HA JeDUHUPAHUTE
B aKTa MOHATHA. B Tasw Touyka ca aHaTM3UpaHU M CHIIOCTaBEHU JACHUHHUITMN Ha
CXOJIHM TIOHSITHSI, XapaKTEepU3UpAIX Pa3IMYHUTE TPYIU BOAM, CIIOCOOMTE 3a
3aMBPCSIBAHETO MM U THUIIOBETE 3aMbpPCHUTENM. Te MOMbIBAT MpHU3HAIUTE B
aHaJIM3UPAHUTE ChCTaBU Ha MPECThIUICHHS. V3BenaeHU ca U HAKOW MpoOJIeMH,
MpOU3THYAIA OT o0ema, pa3NpbCHATOCTTA, MOAXOJa 3a JepuHUpaHE Ha
MOHATUATA U CHOTHOIICHUETO HA HOPMATUBHUTE AKTOBE €IHU CIPSIMO JPYTH,
KaTo OOII KbM CIICIIHAJICH.

7.Hakazamenen xooexc

B Ta3um Touka e HampaBeHO KpaTKO OOOOIICHHE Ha EKOJOTHYHHUTE
npecThiieHus. B ocHOBaTta UM CTOM BpeaaTa 3a OKOJHATa cpella U HEMHUTE
KOMIIOHEHTH WJIM OITaCHOCTTa OT HEHWHOTO HacThIBaHe. YacTt oT Te3m
MPECTHITHU TTOCETATEJICTBA Ca U ChCTAaBUTE MPEAMET Ha NUCEPTALIMOHHUS TPYA.
N3Benenu ca HIKOUM OCOOEHOCTH, XapaKTEPHU 3a TO3U BUJ MPECTHIIHA JEHHOCT.
PasrnenaHo € JIeIeHUETO UM B JIUTEparypara.

8 4. Kparka XapakTepuCTHKa Ha OCHOBHU JHUPEKTHBH Ha EBporeickus
ChI03 B pasriexaaHaTa 00yact

B To3M paznen chBCEM JIAKOHUYHO Ca aHAJM3UPAHU HAKOHW MPABHU AKTOBE
OT €BPOMENCKOTO TpaBo. Pa3riex1aneTo UM € MPOBOKUPAHO OT OTPAKEHUETO,
KOETO Ca OKa3alid BbPXY JAEHCTBAIIOTO OBJIrapCKO 3aKOHOAATENICTBO. ToBa ca

JlupekTuBa 3a yCTaHOBsABaHE Ha paMka 3a jAeiicTBusta Ha OOmMHOCTTA B
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o0Onacrra Ha nonurukara® 3a Boxure, Hapuuana PJIB u Jupextusa 2008/99/EO
OTHOCHO 3allluTaTa Ha OKOJHAaTa Ccpea Ype3 Haka3aTeJHOTO npaBo. OuepTaHu
ca HSAKOM c1aboCTH Ha JABETE AUPEKTHUBH, HAMEPUIN OTPaKeHUE B OBITapCKOTO
3akoHonarenctBo. C PJ/IB e BbBemeH nmocta OOMIMPEH NOHSATHEH arapar,
CBhCTOSIIl C€ KAakTo OT OOLIONpUETH Teorpa)CKu IMOHATUS, Taka U
HOBOBB3MPUETH TEPMUHHU, KOUTO UMAaT CXOJEH CMHUCHI U 3Ha4YCHHE.
TpaHncnoHupaH € B OBJIrapcKOTO 3aKOHOJATEICTBO Upe3 OyKBaJIHMS My NPEBOJ,
KONTO HE M3SACHSBA ChABPKAHMETO My Hail-TouHO. Ilo oTHOUIEHHE Ha Apyrara
aHaJM3WpaHa JUPEKTUBA Ca HAIMWIE Pa3W4us B HM3MOJ3BAHUTE MOIXOIU 32
npuioxkeHueTo M. To ce AbKM Ha pa3IMuueTo B THJIKYBAaHETO Ha
pasnopenduTe U OT AbPKABUTE YICHKHU.

B kpas Ha mbpBa TiaBa ca HaNpaBeHU W3BOJM 3a IPACTUYHO PA3BUTHE HA
aHaJM3MpaHaTa IpaBHa ypeada. To € MPOBOKMPAHO OT YyBEJIWYaBAHETO Ha
M3TOYHUIIMTE Ha aHTPOIIOT€HEH HATHCK BBbpPXY BoauTe. EqHa OT mpuumHHTE 32
TOBA € aHTPOIOLEHTPUYHUAT MOAX0] B IpaBHATa perjaMeHTallus Ha OKOJIHATa
cpena. Jpyra npuunHa € HeocTaThuHaTa €()eKTUBHOCT HAa 3aKOHOAATENICTBOTO,
MpoM3THYAIla OT peauiata My ciraboctu. KbM HACTOSIINS MOMEHT CBETHT €
U3MpaBeH TMpel MNPEAU3BUKATEIICTBOTO OT €JHa CTpaHa Ja 3aJl0BOJIU
HapacTBaIIUTEe TOTPEOHOCTH Ha YOBEYECTBOTO, a OT JApyra Jia Oma3u mpupoaara
U BoauTe. B Ta3u Bpb3ka possiTa Ha edeKTHBHATA HaKa3aTEIHOIIpaBHA 3alllyiTa
Ha BOJUTE € U3KIIOUUTEIHO BaXKHa 3a OMA3BaHETO UM.

I'masa |l O0ma xapakrepucTuKa Ha HAKA3aTeJIHONPABHUTE HOPMH,

ocurypsiBaiiu 3almura Ha BOJIUTE B B"[)J]I‘apl/lﬂ

® Mupextusa 2000/60/EO Ha esponeiickus napiaMmedt U Ha ChBeta oT 23 oktoMBpu 2000 I. 32 ycTaHOBsSBaHE Ha
pamka 3a aeiictBusaTa Ha OOIHOCTTA B 00J1aCTTa HA TIOJTUTHKATA 32 BOAUTE. TEePMUHBT ,,noAumuKka‘, u3noia3BaH
B 3arJIaBUETO, HE € HAW-TIOJXOIAII, TPEABHJ Ye ITUPEKTHUBATa, Karo HopMmaTuBeH akT Ha EC mopaxkna
3aJIBJDKCHUS 32 JTBP)KaBUTE WICHKH N1a s TPAHCIOHUPAT B HAIIMOHAJIHHUTE 3aKOHOJATENICTBA, a HE MOPaXKaa
3a]IBJDKCHUS 32 TOJUTUYCCKH PEUICHUS.
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81. OOm1a XapakTepHUCTHKA Ha HAKa3aTeIHOMPABHUTE HOPMH, OCUTYPSIBAIIH
3aluTa Ha BOJAWTE, C OTJIe] Ha MSCTOTO UM B cuctemara oT Hopmu B HK u
OTHCATEIIHO-OJIAHKETHHUAT UM XapaKTep

1.Cvcmasu na npecmvnaenusn 6 HK, upez koumo ce ocueypsga 3awuma
Ha 8ooume

B Ttasu Touka ca o0000menu cwctaBute oT HK, mpeamer Ha
JIMCEPTALMOHHUS TPYJ, W TPYINUPAHETO MM B JiMTeparypara (ChIIMHCKH |
HECBHIUHCKU; OCUTYPSIBAIIM TIPpaKa ¥ KOCBEHA 3alllMTa Ha BOJUTE; OCUTYPSBAIIN
3alliTa Ha BOJUTE OT 3aMBbPCSBAaHE M TPECTBIIHA CHCTABH, OCUTYPSBAIIA
3alMTata WM OT pa3XulllaBaHe). BbIpekn HeMalkus Opol ChCTaBM Ha
MIPECTHIUICHUS MMPOTUB BOAMTE, JIUTICBA MPECTHIIEH ChCTaB, OCUTYPSIBAII MPSIKa
3alUTa HAa BOJWTE OT pa3xuilaBaHe. HampaBeHo € TIpemiOKeHHE 3a
3aKOHOJIaTeIHAa MPOMSHA B Ta3W Hacoka. OuepTaHU ca HAKOW MPEIIOKCHUS
OTHOCHO KPUMHUHAIM3WPAHETO Ha HE3aKOHOCHOOPAa3HOTO BOJIOB3EMaHE U
BB3MOXKHOTO WM JyOJlUpaHe C aJMUHUCTPATUBHOHAKA3aTEIIHU HOPMHU.
OO0ocHOBaHO ¢ MHEHHE, Y€ € HECOOXOIMMO BOJWTE Ja OBbJaT OIa3BaHH U OT
HE3aKOHOCHOOPAa3HOTO WM ympaBieHHue. [locodeHM ca HAKOW MPHUIOKUMU
CHhCTaBU Ha MPECTHIICHUS B Ta3W HACOKA.
2. Msacmomo mna cwvcmasume, ocucypasawu 3awuma Ha eooume 8
cucmemama om Hopmu 8 HK

B Tasu Touka ca wu3BEACHM OCHOBHUTE TMPOOJEMH, CBBP3aHU C
MPWIOKEHUETO HA aHAJM3UPAHWUTE TPECTHITHH CHCTAaBH, MPOU3THYAIIM OT
cuctemata ot Hopmu B HK (koMIJIEKCHT OT pa3HOPOAHU OOIIECTBEHU
OTHONICHUS, KOUTO CE€ 3acsAraT; Pa3lMpbCHATOCTTA Ha CHCTABUTE B Pa3IMYHU
[JIaBM W pa3lie; JUIcaTa Ha 3aKOHOJATeNHA KOHIICNIHS W OOCAMHCHHE Ha
pasnopenouTe, Bb3 OCHOBA Ha 0011 KpuTepHii). HampaBeHo e npeioxxenue de
lege ferenda. Ilocouenu ca HIKOM MPEMIOKEHHUS OT JHUTepaTypaTa 3a

YCBbBBPUICHCTBAHC HAa HAKA3ATCIIHOTO 3aKOHOAATCIICTBO.
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3.0nucamenno-orankemnuam xapakmep HA HAKA3AMEIHONPABHUME
HOpMU
Bcruky AHMCIIO3WIIMU HAa HAKa3aTeIHOIPABHUTE HOPMH, OCHUTYPSBAIIH

3alUTa Ha BOJUTE, Ca ONUCATEIIHO-0JaHKETHH. ToBa MOCTaBs THIIKYBAaHETO UM
B 3aBHCUMOCT OT CCEKTOPHOTO 3aKOHOAATEIICTBO W H3IOJI3BAHUTE B HETO
MOHATHS. bBJaHKETHWTE TpU3HANKM C€ KOHKPETH3HpAT OT HOPMHUTE Ha
CEKTOPHOTO 3aKOHOJATEJICTBO IO OTHOIICHUE Ha MpEaMEeTa, U3IIbIHUTEIHOTO
JesTHUE, CBhP3aHU C OYEPTABaHETO Ha JIMIIETO Ha Jieena u ap. B Ta3u Touka ca
W3BEJICHW HAKOM TIPOOJIEMH, MPOU3THYAINM HMEHHO OT JOIBJIBAaHETO Ha
OJJAaHKCTHUTE  TIPECTBIIHM  ChCTaBH, 4Ype3 HOPMH Ha  CEKTOPHOTO
3akoHoaatenacTBo. HampaBeHo e mpemnoxxenue de lege ferenda. MsnoxeHo e
3aKJIFOYCHHE, Y€ KbM HACTOSIIUS MOMEHT IpelpallanTe KbM HOPMH Ha
€KOJIOTUYHOTO IPaBO JHCIIO3MIIMHM CSKaIll HE ca Hal-J00poTO pelieHue 3a
aHAJIM3UPAHUTE MPECTHITHA CHCTABH.

82. OOma XxapakTepUCTHKa Ha MPECTBIUICHUATA IPOTHB BOAMTE CIIOPE.
00€KTHBHATA U CyOEKTHBHATA UM CTpaHa

B To3u maparpad e HampaBeHa oO0Ia XapaKTEpUCTHKA HA MPECTHITHUTE
ChCTaBH, MPEAMET Ha M3CJICIBAHETO, CIIOPE] OOCKTUBHUTE U CyOCKTUBHUTE UM
MPHU3HAIM, KOUTO Ca Pa3TJIeAaHN B OTICTHH TOYKH.

1.06wa xapaxmepucmuka Ha npecmvnuume cbCmasu, ¢ o2ied 0beKma Ha
npecmvnieHusma

B Ta3m Touka e ouepTaH IPYMOBHUAT OOCKT Ha MPECTBIUICHUATA MPOTHB
BOJAUTE M HETOBUTE OCOOCHOCTH. PasriemaHW ca CTaHOBHUINA Ha pa3InYHU
aBTOPU OTHOCHO KOMILJIEKCHUTE OOIIECTBEHU OTHOIIeHUs. V3pa3eHo € MHEHueE,
4Ye TMPECTHIIHUTE TIOCeraTrejicTBa, HACOYCHM KbM OKOJHATa cpeaa |
KOMIIOHEHTUTE M, MOraT Ja IpeIM3BHUKAT IOCICIUId M 3a TPUTE OCHOBHHU
IPYIH COLMATHM IICHHOCTH, TocoueHu B wi.1 ot HK - nudHOCTTa M nipaBata Ha
IpaXKTaHUTE, COOCTBEHOCTTA, U YCTAHOBCHHS B CTpaHaTa MPaBOB pea (OTHOCHO

COOCTBEHOCTTa C€ MMaT npcaBua U TC3HU IMOCCTraTcjICTBA, HACOYCHHU KbM BOIU

19



yacTHa coOcTBeHOCT). ChIIEBPEMEHHO OKOJHATa Cpelia MOXKE Jla Ce pas3riiexaa
M KaToO CaMOCTOSITeIHA COIMajdHa IIEHHOCT. B Tasm Bpb3ka penuia
MEXIYHApOJAHU TPABUTEICTBEHU OpraHU3alluu paloTAT 3a MpPOKIaMHpaHe
MpaBOTO Ha YKMCTa MHUTEWHA BOJAa M JOCThIIA IO HES 3a BCEKH YOBEK Ha
TUTaHeTaTa.

2.06wa xapaxmepucmuka Ha NpecmvnHume CbCmasu, ¢ o2led npeomema
Ha npecmvnieHUAMa

B Ta3u ToYka ca pasriedaHM BOAWTE KaTO MPEeIMET Ha aHAIM3HPAHUTE
MPECTHITHU ChcTaBH. HampaBeHu ca M3BOAM 3a JIMIICA HA 3aI[UTa MO0 OTHOIICHHE
Ha BCUYKH TPYIM BOAM, NMPEAMET Ha NpaBHA periameHTanus B 3B. [langenn ca
npeiokenus de lege ferenda. M3mon3BaHu ca W mpuMepu OT HaKa3aTCITHH
HOPMAaTHBHU pa3nopendou Ha Pycus u I'epmanus.

3.06wa  xapaxmepucmuxa Ha  NPeCMbHNHUME  CbCMABU,  CHOPeo
UBNBIAHUMETHUME UM OesTHUS

OdepTaHu ca W3MBIHUTEIHUATE JCSHUS 10 CHITMHCKUTE U HECHITMHCKHUTE
ChCTaBH, MIPEeIMET Ha U3cieBaneTo. Pasrienanu ca HIKOM TEXHH OCOOEHOCTH U
npo0sieMH, TPOU3TUYAIIN OT TOMBIBAHETO UM, YPe3 HOPMHUTE HA €KOJIOTHUYHOTO
paBo.

4. Obwa xapakmepucmuka Ha nNpecMvbNHUME CbCMABU, C 0271€0
,, eKoJl02uuHama epeoa **

B Ta3um Touka ca TOCOYEHHM OCOOCHOCTUTE Ha EKOJOTHMYHHUTE BpPEIH,
MPOM3TUYAINN OT OOIIECTBEHATA OMACHOCT HAa €KOJIOTUYHHUTE MPECThIUICHUS (3a
YBPEXKIAIMNTE W 32 3acTpaIllaBalliTe ChCTaBH), C OTJIC XapaKTepa U CTCIICHTA
1. Pasrnemanu ca M3MoN3BaHUTE B JIMTEpaTypara MOHATHUSA ,,eKOI02UUHU 8pedu’
U CHIBPKAHUETO MY CIIOpPE] HSIKOU OBJITAPCKU W YYXJAU aBTOPU M TOBa 3a
exonoauyna wema*, nepunaupano B 3OIIOEIY. Apamusupanu ca

IMPECTBIIHUTE CHCTABU IIO0 OTHOIICHHWEC HA YCTAHOBSBAHCTO Ha CKOJOIMYHATAa

10 3aKoH 3a OTTOBOPHOCTTA 3a HPECAOTBPATABAHC U OTCTPAHABAHE HA CKOJIOTMYHU HICTHU.
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Bpe/la 3a OKOJIHATa cpela M Ta3u 3a BoauTe. OuepTaHH ca HIKOM MpoOJIeMH,
NPOU3THYAIIN OT ACPUHHUIIMHA B CEKTOPHOTO 3aKOHOAATEJICTBO, OMMMCAHUETO Ha
€KOJIOTUYHATa Bpefia B MPECTHIIHUTE ChCTABU U JIUIICATA HA SICHU KPUTEPUU 32
pasrpaHMYeHHeT0 Ha OOMKHOBEHATa OT HeMaJjoBakHaTa Bpena. M3Beaenu ca
NPEIOKCHHSI 32 KOHKPETHU JEHCTBHS TIO YCTAHOBSIBAHE HA EKOJIOTHYHHUTE
BpEIM OT pa3cie/IBallluTe OpTraHu.

5.00wa xapakmepucmuka Ha cbcmagume, ¢ 0271ed cybekma Ha
npecmvnieHusma

AHanu3upaHd ca HAKOM OCOOCHOCTH Ha TPECTHITHUTE CHCTaBU C OTJE]
KayecTBaTa Ha Cy0eKTa Ha MPEeCThILICHUSATA.

6. Obwa xapakxmepucmuka Ha cvbcmasume, ¢ 021€0 CYOeKmusHume
NpUHAYU Ha NPecmbnIeHUAMA

B Ta3u Touka ca pasriefaHyd aHATU3WPAHUTE ChCTABU Ha MPECTHIUICHUS
cnopen (opMuTe Ha BMHA W HaJW4YMeTO Ha crnenuanHa men. llocoyenu ca
U3BEJICHU B JIUTeparypara MpoOJeMH, CBBbp3aHM C KpUMHUHAIM3alusATa Ha
HENpeana3IuBUTe ACSHHS, HEOOXOAMMOCTTa OT BBBEXKAAaHE Ha CIEIHalHa
HEBMEHSEMOCT U yChBBPIIIEHCTBAHE HA TIOHSATUETO ,,Henpeonaziueocm .

8 3. OO0m1a xapakTepuCTHKa Ha MPECTHITHUTE ChCTABHU, CIIOPE]] BUIOBETE
HaKa3aHUS

1.06wa xapaxmepucmuxa na Hakasanusama

AHanu3upaHyd ca BHUJOBETE HaKa3aHUsS, HaJlaraHW 3a YBPEXKIALIUTE U
3acTpallaBaluTe MPECThIIHU JESHUsA, OKa3Balll OTPUIIATEIHO BBH3ACHUCTBUE
BBpPXY BoauTe. Pasrienanu ca moceraTesicTBaTa B 3aBUCUMOCT OT CTENEHTa UM
Ha OOIIECTBEHA OTIACHOCT U CIIOpE] TeKECTTa Ha HAKa3aHHUETO.

2.00wa xapakmepucmuKka Ha HaKa3aHusma no oowume CbCmMasu

Hanpasena e o011a xapakTepucTHKa Ha HaKa3aHUATA MO OOIIUTE ChCTABU
Ha TIPeCTHIUIEHWS TPOTUB BoaWTe. PasriemaHu ca ToceraTteincTBata B
3aBHCHMOCT OT CTEMEHTa UM Ha OOLIECTBEHA OMAcHOCT U CIOpE] TeXecTTa Ha

HaKa3aHUCTO.
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3.06wa xapakmepucmuka HA HAKA3AHUAMA NO KEAIUGUYUpaAHUME
cvemasu

Ceplllata XapakTepuUCTUKAa HA HaKa3aHUATA, KaTO Ta3d B MpeAXoJHaTa
TOYKA, € M3BBPIICHA U [0 OTHOIICHUE Ha KBATU(UIIMPAHUTE CHCTABH.

8 4. HakazaHus ¥ aIIMUHHCTPATUBHU CAHKIIMHM B 3aKOHOJATEJICTBOTO TI0
OTa3BaHE U yNPaBJICHUE HA BOJIUTE

1. /lybnupane Ha wnaxazamenHa u AOMUHUCMPAMUBHOHAKA3AMENHA
0mM2080PHOCM

B Tasm Touka ca WU3BENEHM HIKOM MPOOJIEMH, MNPOUZTHYAIIM OT
nyOIupaHeTo  Ha  JBara  BUJAa  OTTOBOPHOCT —  HakazareilHa U
aJIMUHUCTPATUBHOHAKA3aTEJIHA, CBbpP3aHU C JIMIICAaTa Ha SICHU KPUTEPUH 34
pasrpann4aBaHeTo U. Pasrnegano e TwikyBaTenHo pemieHue Ne3, mocTaHOBEHO
o TeJIK. 1. Ne 3/2015 r. nva OCHK na BKC. HanpaBenu ca npemioxenus de
lege ferenda. Pasriemann ca METOIWMYECKH YKa3aHHs 3a pa3ciie/BaHC Ha
IPECTHIUVIEHUATA W YCTAHOBSIBAHE HA HAPYIIEHUSATA [0 TOPUTE OTHOCHO
OPUEHTUPOBBUYHU KPUTEPHUU 3a ONPEJICTIHE HA MAJIOBaKHUTE CITy4yau.

2.CvomHouerue mexcoy npecmvnieHus U AOMUHUCMPAMUBHU HAPYULeHUs.
Ha 6a3ara na opunmanau nannu, npegocrareru ot BKII mo pexa na 310U

u nyomuuHo nocteiHM Jokjanu Ha MOCB, e u3BbpllleHa CBHIIOCTBaKa Ha
pPEerUCTpUpPAaHUTE W  HAKAa3aHU  MPECTBIIHU  IIOCEraTeiCTBa  CIPAMO
CaHKIIMOHUpaHUTE agMUHUCTpaTUBHU HapyuieHus no 3B u 300C ot PUCOB,
u BJI. HanpaBenu ca 000CHOBaHU M3BOAM 3a HEIOCTaThyHA €()EKTUBHOCT Ha
HaKa3aTeJIHONpaBHATa 3alluTa, OCUTYpsiBaHA YPE3 aHAJIM3UPAHUTE ChCTABU OT
HK. B pe3ynarar Ha wu3CjleABaHETO, KaTO OCHOBHU W3BBPIIMTENN Ha
aIMUHUCTPATUBHUTE HApPYIIEHUsI, ca MOCOYCHHU Iopuauueckute auna. B Tasm
BpB3Ka € pasrieaana u nporeaypara mo 4i.83a-83e 8 3AHH u edextuBHOCTTA
.

[IpeaBun ouepranute mnpoOIeMH, CBBpP3aHU C OOEKTa, MpeaMeTa,

HU3IIBJIHUTCIHOTO ACAHHUC W ApP. INPpHU3HAOKW OT aHAJIM3HUPAHHUTC CbCTABH, CC
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YCTaHOBSIBA, Y€ JeWcTBaIlaTa CHCTeMa OT HaKa3aHWS W aJIMUHHUCTPATUBHU
CaHKIIMM C€ HYXKJae OT YCBhBBpIICHCTBaHE. B Ta3u Bpb3ka € HeoOXoauma
KOHIICTIIIMSI 33 CHUCTEMAaTU3UPAHETO HA CEKOJOTWYHUTE TMPECTHIICHUS B
caMoOCTOsTeNTHA TJiaBa. B Ta3m Hacoka ca ¥ HampaBeHWTE B TIJjaBaTa
PEAJIOKEHHUS .

I'maBa |ll CbcraBu, upe3 KOMTO ce OCBLIIECTBSIBA HAKA3aTEJIHO-
NMPaBHA 3aIIUTA HA BOJAUTE

8 1. Hakazamennonpaena 3auuma Ha 600ume om 3amopcsiéane

To3u maparpad ce CbCTOM OT MIECT TOYKH, BBHB BCSIKAa OT KOHWTO €
aHAJIM3UpaH OTHEJIEH MPECThIIEH ChCTaB. AHAIU3bT OOXBAllla Pa3BUTHUETO Ha
pasmopen0ara, U3sICHABaHE ChABPKAHUETO HA MPEMpaIIaiTe KbM CEKTOPHOTO
3aKOHOJIATEJICTBO  JWCIIO3MIIMH, ChAcOHATa TpaKTHKAa W  MPOBEIACHOTO
u3cle/[BaHe 3a 00pa3yBaHUTE JOCHICOHU MTPOU3BOJICTBA MO CHOTBETHHS ChCTAB.
[To oTHOIICHNE HA TIOYTH BCUYKH Pa3Nopeadn ca U3BEACHU CIIab0CTH, CBBP3aHU
C MPUIIOKEHUETO MM U ca HampaBeHu npemioxenus de lege ferenda.

1.llpecmvnnenuemo no un.352, an.l om HK

B Ta3m TOouka € M3BBLPIICH aHANIKM3 110 OCHOBHUS CHhCTAB 32 3aMbpPCSIBaHE HA
BoauTe. [loBedyeTo OT HampaBEeHUTE W3BOJM Ca XapaKTEPHU U 32 OCTAHAIUTE
pasmnopendu, CBbP3aHH ChC 3aMbpCsIBaHe HAa BoauTe. QUepTaHu ca MpoOIeMuTe,
npou3THYAI  OT (OPMYJIHpPOBKaTa Ha M3MBIHUTEIHOTO JESHUE W
MHO>XECTBOTO Bb3MOXKHHM CITIOCOOM 3a M3BBIIBaHETO My. [locouenu ca cocobu
M METOJHW 3a JIOKa3BaHE Ha MPECTBITHUS Pe3yiaTaT OT pasCleBaIUTE OpraHHU.
HampaBena e cblocTtaBka Ha TPECTBIHUS CHhCTaB CHhC CAHKIIMOHUPAHOTO
3aMBpCSBaHE TIO AIMUHUCTPATUBEH PE/I.

ChINTacHO M3JIOKEHOTO B CJICABAIIMTE TET TOYKH € M3BBLPIICH IMOAPOOCH
aHaJIM3 W 10 OTHOIICHHWE Ha CJICIHUTE TIPECThIIHU ChCTaBU: [IpecmwvnieHuemo
no un352, an2 om HK; Ilpecmvnienuemo no un353 om HK;,
Ilpecmvnnenuemo no un. 353, an.2 om HK; Ilpecmvnienuemo no un. 349, an.l

om HK; Ilpecmvnnenuemo no un. 239, an.2 om HK.
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8 2. Hakazamennonpaena 3auuma Ha 600ume om pasxunjasane

To3u maparpad ce cbcToM OT 5 TOYKH, B KOUTO Ca aHAIM3UPAHU
MOOT/IETTHO CHCTABUTE, B PE3yJTaT HA YMHUTO JESHUS MOXE Ja ObJIe 3aCETHATO
KOJINYECTBEHOTO CHCTOSIHUE HA BOJAUTE, a UMEHHO: 1. [lpecmvnienuemo no un.
353a om HK*; 2. Ilpecmvnienuemo no un.353ac om HK ;3. I[Ipecmvnienuemo
no u4n3533 om HK;, 4.Ilpecmvnienuemo no un2l6a om HK;
S.IIpecmvnnenuemo no un.234¢ om HK. 3a cbabpKaHUETO HA aHANIM3a HA TE3U
PECTHITHA ChCTABU € AHAJOTUYHO U3JI0AKHOTO 32 T€3H OT MPEAXOIHUS pa3ied.

83. Hakazamennonpasna 3awuma Ha 600ume ype3 CbCmMasume,
npeosuiICOauU eKoN02UYHU 8pedl 3d ,, OKOJIHama cpeda

B To03u maparpad ca aHanu3upaHu TPECTHIIHU ChCTaBH, YPE3 KOUTO €
BB3MOKHO Jla OBJaT 3aCETHATH BOJWTE, B KAYECTBOTO MM Ha KOMITOHEHT Ha
OKOJIHATa Cpejia 3a€/IHO C APYTH HEWHU KOMITOHEHTH.

OT ouepTaHuTe B TpeTa riaBa MpoOJeMU, MO OTHOILICHUE HA OTIACITHUTE
CbCTaBU, Cc€ OO0OCHOBa M3BOJA 32 HEJAOCTaTh4HA €(PEKTUBHOCT Ha
HakazaTeJIHOMpaBHATA  3alllMTa HA  BOAUTE W HEOOXOAUMOCT  OT
YCHhBBPIIICHCTBAHETO HA MIPECTHITHATE ChCTABH.

B 3akiodenunero ¢ HampaBeHO 00OOIIEHHE HA U3CJIEBAHETO, KaTO ca
CHUCTEMaTU3UPaHU OCHOBHUTE M3B0oIU. OOOCHOBAHA € Te3aTa 3a Hee(PEKTUBHOCT
Ha Haka3aTeJIHONpaBHATa 3amuTa Ha BoauTe B bowiarapus. M3Beaenu ca
OCHOBHHUTE TPEIJIOKEHUS 3a 3aKOHOJATEIIHU MPOMEHHU, HANPABEHH B TPUTE
TJIaBH OT AUCEPTAMOHHUS TPYI.

Bb3 ocHOBa Ha ouepTaHWTE W3BOJIM M HICHTU(DHUIMpPaHU TPOOIEMH ca
HanpaBeHU CIICHUTE IPEAJIOKEHUS 32 YCBhBBPIIECHCTBaHE Ha
3aKOHOJATEJICTBOTO, KOUTO MOTaT Ja ObAaT pa3eieH! B IBE IPYIIU:

a) MPpeJJIOKEHUS 324 U3MEHEHHUS B MIO3UTHBHATA ypeaoa:

1. Tlpennoxkenue 3a M3MEHEHHE B AChUHUIMUATA 3a ,,3AMbPCABAHE HA
okonnama cpeoa* ot JIP na 300C, map. 1, T. 5, KaTo ce KOHKpETHU3Upa, 4e

3aMbpPCABAHCTO ne HAJIMIEC IIPH IIPpOMAHA B KA4YCCTBATA HA KOMNOHEHmMume Ha
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oKoiHama cpeda, a HE Ha , 0KoIHama cpeda‘“, B YHETO ChIbPKAHUE Ca
BKJIFOUEHHU U (PaKTOPUTE ¥, KOUTO Ca OCHOBHUTE 3aMbPCUTEIIH.

Cnen w3meHeHWeTOo AchUHUIMATA Ja 3BYyYHM 1O CICIHUS HAYHH:
., 3aMbpcaeane Ha OKOIHama cpeda‘* € TpOMsSHAaTa B KadecTBaTa Ha
KOMIIOHEHTHTE ¥ BCJICJICTBME Ha BBH3HMKBAHE W IPHBHACSHE Ha (DU3UYECKH,
XUMUYECKA WM OWOJIOTHYECKH (haKTOPH OT E€CTECTBEH WM aHTPOIOTCHEH
U3TOYHUK B CTpaHaTa WM HW3BBH HEs, HE3aBUCHUMO Jalld C€ IMpEBUIIABAT
JeHCcTBAIUTE B CTpaHaTa HOPMHU.

2. Tlpennoxenne 3a mpenmsupane Ha wi. 6 or 300C ,,ynpasnenuemo,
ONna3zeamemo U KOHMPOIbM HA KOMNOHEHmMUme HA OKOIHama cpeda Uu
Gaxmopume, 8v30elicmeauju 8bPXy Msix, e U3BBPIIBAT MO PEI, ONMPEACICH OT
TO3W 3aKOH W OT CIICUATHUTE 3aKOHW 32 KOMIIOHEHTHTE W (aKTOpUTE Ha
OKOJIHATa cpeaa“, Mo CIeAHUS HA4duH. ,,VApasieHuemo, Ona3eamemo u
KOHMPOJIbM HA KOMNOHEHmuUume Ha OKOJIHAmMa cpeod, KAKmo u ynpasjieHuemo
U KOHMPOIbM HA (pakmopume, 8b30elicmeaju 8bpxy msx, ce U3sbPuleam no
peo, onpedeiieH 0m mo3u 3aKOH U OM CHeYUAIHUme 3aKOHU 3a KOMHOHeHmume
u paxmopume na oxonHama cpeoa‘.

3. HampaBeno e mTpeIoKEHME 3a TPOMEHH B CEKTOPHOTO
3aKOHOJIATEJICTBO, KAaTO CE€ CHHXPOHU3HWpAT JIe)UHHpAHWUTE TMIOHATHS 3a
L3amvpesasane Ha okoawama cpeda” B AP, map.l, 1.5 ot 300C,
,3amvpessane B [P, map.1, 1.12 ot 3B wu ,3amwpcasane na eooume* B
Hapen6a Ne 4 ot 20.10.2000 r. 3a kauecTBOTO Ha BOAUTE 3a PUOOBBICTBO U 3a
pasBbXKIaHe Ha uyepynkoBu opranusmu, JP, map.l 1.7''. B rtasu Bpb3ka e
MPEI0KEHO BBBEXIaHEe Ha NeUHUIUSA 32 ,,3ambpcsasane Ha éooume B 3B,
KOSTO Ja MMa IO-IIMPOKO TI0JIe, 3a Aa KOPECTIOHIUpPA C TTO-TECHUTE AePUHUITIN

34 3aMbpPCsABAHC B IMOA3AKOHOBUTC MY HOPMATUBHH AKTOBC. Hpe,[[J'IO)KeHO CB

1 Hapen6a Ne 4 ot 20.10.2000 r. 3a KaueCTBOTO Ha BOJMTE 3a PUOOBBACTBO M 3@ Pa3BLIKIAHE HA YEPYIIKOBH
opranusmuy, JIP, map.1 1.7; I3nageHa oT MUHHCTBpA Ha OKOJIHATa CPela U BOAUTE, MUHUCTBPA HA 3€MENEIHUETO
W TOpPHTE U , MUHUCTBpa Ha 31paBeona3BaneTo, O0H. JIB. 6p.88 ot 27 Oxromspu 2000r.
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Hes Ja C€ BKJIIOYM 3aMBbPCSBAHETO MM UYpe3 W3MEHEHHE Ha (PU3WYECKUTE,
XUMUYECKUTE U OMOJIOTUYECKUTE UM KaueCTBa, U Ha PAAMOAKTUBHOCTTA UM.

0) nmpemioxeHus 3a n3meHenus B HK:

1.3a ocurypsiBane Ha epeKTHBHA HaKa3aTEITHOIIPABHA 3alllUTa HA BOJWTE
B bbirapus, Ha mBHpPBO MACTO, € HEOOXOJMMA ISUIOCTHA 3aKOHOJATeNHa
kouenmus de lege ferenda B pernmameHTHpaHeTO Ha EKOJOTUYHHTE
npecThivieHusa. Tsa TpsOBa na ObAe cboOpazeHa C HEOOXOAMMOCTTA Ja ce
HaMepH OanaHca MeXy 3a/10BOJISIBaHE TOTPEOHOCTUTE HA YOBEKA U Pa3yMHOTO
M3TOJI3BaHe HAa MPUPOTHUATE PECYPCH Ha CTpaHAaTa.

2. HampaBeHo e mpeasioKeHUe €KOJOTUYHUTE MPECThIUICHUs Na Obaar
CHUCTEMaTHYIHO OIpPENENICHH B CaMOCTOSITEIHA TiaBa ,./IpecmuvnieHus npomus
oKoHama cpeda’, KakTo W Ja ce MOMHUCIHM 3a IpHeMaHe Ha HM3I0JI3BaHATa B
nuteparypata  (QOpPMYJIUPOBKA  ,,eKOI02UYHU  npecmvnieHus’,  TPEIBUIl
CBIIIECTBYBAHETO HA OTPAChI ,,eKOI02UYHO Npaso’, OOCIWHSBAI IIpaBHATA
ypenoa.

3. Ilpennmoxxenne 3a 000COOSBAHETO HA pa3feinM B MOCOYCHATa B T. 2
rJIaBa TI0 KOMIIOHEHTH, BKJI. pa3ziell, B KOWTO Ja C€ BKIIOYAT BCHYKH CHhCTABH,
OCHUTypsIBAIllM HaKa3aTeHONMpaBHA 3amuTa Ha Bojaute. [lo mpumep Ha
I'epmanusa n Pycus 3a HauMeHOBaHHME Ha pasfena € MPEIIOKEHO 3arJaBUETO
,, Jawuma Ha sooume “.

4. C uen ocurypsiBaHe 3allliTa Ha BCUYKW T'PYINU BOJU, KaKBaTo € Ouia
BOJISITA HA 3aKOHOJIATENIS ¢ MPUEMAHETO Ha OOIIUS ChCTaB 3a OMAa3BaHETO UM OT
3ambpcsaBane (w1352, an.l or HK), e mpennmokeHo BMECTO OTIEIHOTO UM
n30posiBaHe, /a ce M3I0JI3Ba JCIICHUETO MM Ha TOBBPXHOCTHH W TOJ3EMHU
BOJIH.

5. Tlpennoxxenue 3a audepeHIaIms Ha HaKka3aTeaTHaTa OTTOBOPHOCT 3a
OTJICTHUTE TII0-3HAYMMH TPYNH BOJM HAmp. 3a 3aMbpCABaHE Ha BOJH,
MpeIHA3HAYCHU 32 MUTEHHO-OWTOBU €M, MUHEPATHU BOJIU, BOJHUTE YacT OT

3aIIUTCHUTC 30HU 3a BOJUTC, TC3M BHB BOJHUTC O6CKTI/I, NpcaHa3Ha4YCHU 3a
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kbrmane u Ap. [IpemmoxeHo € Ta3u OTrOBOPHOCT jJa ObJe periiaMeHTHpaHa
HETOCPEACTBEHO clie/l OOIIUTE ChCTaBH, FapaHTHUpPAIM OIMAa3BaHETO HA BOJUTE
OT 3aMBPCSIBAHE U PA3XUINABAHE.

6. IlpennoxeHne 3a perJaMeHTHpAHE Ha ChCTaB Ha MPECTHIUICHUE,
OCUTYpsIBAIll 3alllUTa Ha BOJWUTE OT pa3XWIlaBaHE, KaTO C€ KPUMHUHAIM3WpPa
0OIIIECTBEHOOTIACHOTO HEPETJIAaMEHTUPAHO BojoB3eMaHe. OuepTaHud ca HACOKHU
3a OMpe/essiHe Ha OOIIECTBEHOOIIACHOTO BOJIOB3EMaHe.

7. TlpenmoskeHue 3a IMO-OTPAHUUYCHO H3IOJI3BaHE Ha OJaHKETHH HOPMHU
(mpenBuI MPOOJIEMHUTE B CEKTOPHOTO 3aKOHOAATENICTBO), KAaTO JACHUHHUIIMKA Ha
Hali-Ba)XHUTE TOHATHS Ja Obmar u3BeneHn win B wi. 93 or HK, wm
CaMOCTOSTEITHO CJIe]] ChCTAaBUTE HA MPECTHILICHUS B MPEIIOKCHUS HOB pa3ies
,, Jawuma Ha sooume .

8. ®opmynupaHu ca KpUTEPUHU 3a pa3rpaHHYaBaHETO Ha HaKa3aTeIHATa
OT aJMHWHHUCTPAaTHUBHOHAKa3aTeJHATa OTrOBOPHOCT TI0O OTHOIICHHWE Ha
nyOnupaluTe ce ChCTaBU. B Ta3uW Hacoka € MpeasioKeHO M U3MO0JI3BAaHETO Ha
ONICHBYHU TIPU3HALNA, HAIP. ,,3HAYUMEIHO KOJUYECmB0 ", ,, HeMAN08AN’CHU
epeou “‘, KouTo 1a ObaaT AeUHUPAHU.

9. U3Benenu ca mpeyIosKeHUs 3a KOHKPETHH JICHCTBUS MO YCTAaHOBSIBAHE
Ha €KOJIOTUYHATa Bpela OT pa3ClIeBAIUTE OPTaHH.

10. Ipennoxkena e pegakuus B ui. 352, an.2 or HK, upe3 kosito ma ce
OCHUTypH T0-00I[a 3alluTa Ha CAHUTAPHO-OXPAHUTEITHUTE 30HH  OT
3aMBpCSBaHE, a HE CaMO OT JESHUATA, OYePTaHU B ChCTaBa.

11. IIpemnoxkeno e un. 353 or HK nma Owbme pemakTupaH, Kato ce
Mperu3upaT WIM TMPEeIMEThT Ha TNPECTBIUICHUETO ,apeonpusmue’, WU
dbopmMuTe Ha UBMBIHUTEIHOTO JIESTHUE ,, NYCHe 8 eKcnaoamayus “ 1 ,,Hapeou 0a
nycHe 8 ekcnioamayusa ‘. Penmakumsita TpsioBa ga ObAe B 3aBUCHUMOCT OT
OTHOCHMOCTTa Ha MPEIMETHT KbM €IHa OT JBETE XWIIOTEe3W 3a
,, ipeonpusimue ““, KaTo ,,cvopwoicerue *“ 1o cmuchaa Ha 300C, [P, map. 1, 1. 31

WJIM KaTO ThPrOBCKO MPEANPUATHE 110 CMUCHIIA HA Uil. 15 oT ThproBckus 3aKoH.
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12. Tlpennoxenue cpabpxanueTo Ha wi. 349 or HK na ce ochBpemeny,
KaTo ce B3eMarT MPEIBUJ OUePTAHUTE TUCKYCHOHHU MOMEHTH, TPOU3TUYAIIH OT
npenMera, H3MBJIHUTEIHOTO JeSHHE W HadyhHA, I[0-KOWTO ca TIO0COYEHU
BOJOM3TOYHULIATE, ChOOpa3siBalku T'M €  JEHCTBAILIOTO  CEKTOPHO
3aKOHO/IATEJICTRBO.

13. Tlpennoxenue wi. 239, an. 2 ot HK na ce nekpumuHamsupa.

14. Tlpennoxenue B wi. 353a ot HK na ce mo6aBu u apyra ¢opma Ha
M3IBIHATETHOTO JIeTHHe, CchoOpa3eHa U o00oOmaBamia HaYMHATE Ha
Mpe0CTaBsiHEe, JaBaHe M 00paboTBaHe Ha HMHPOpPMALMATA 3a Pa3INYHUTE
KOMIIOHEHTH Ha OKOJHaTa cpela OT pa3IuYHUTE JIHKHOCTHU JIUIIA.
[IpennoxeHo e chIlo, B pasnopeadata KbM (HOPMYIUPOBKATA ,,HEMANOBANCHU
8peou 3a oKoaiHama cpeda‘, na ce N100aBu ,,unu KOMnOHeHmume u'.

15. Tpennoxenue wi.353x ot HK na ce nexkpumunanusupa uiu na ce
MOMHCIM 32 JOMBJIBAHETO My C OYEpTAaBaHETO Ha MPHU3HAIM 3a MPECTHIICH
pe3yiTar.

16. IIpemmoxenue un. 3533 or HK ga ce nexkpumumnammsupa. C
BBBEKIAHETO Ha OOII CHCTAaB 3a HEpEriaMEeHTHPAHO BOJOB3EMaHE, KaTo
audepeHnrpaHa OTTOBOPHOCT MOXKE Jla C€ MPEABUAM BOJOB3EMAHETO Ha

MUHEPATHH BOJIU.

IV. HAYYHA HOBOCT U IPUHOCH

JlucepTanMOHHUAT TPYJ TMPEACTaBIsABa OMHWT 3a MOAPOOHO, MHIHO U
BCEOOXBATHO HAY4YHO W3CIIEJIBAHE HA OCUTypsiBaHata, upe3 Hopmurte Ha HK,
3amuTa Ha BoaWTe B bbhiarapus. Kem MomeHTa HE ca HaJIMYHUA JPYyTH
3a1JI00YCHU U IISJIOCTHH M3CJICABAHUS 1O TemaTa. TpyabT ce XapakTepu3nupa
ChC 3aIBJIO0YCHU aHAJIU3M M OICHKM Ha pa3paboTBaHUS MPOOJIEM, KOETO TO
IpaBu 3HAYUM HE caMO 3a HaKa3aTeJIHONpaBHATa HaykKa, HO M 3a BCHYKH
WHCTUTYIIMH, KOUTO PAaOOTAT U Mpujarat HAIMOHAIHUTE U TEPUTOPUAITHU

HU3UCKBAHHUA II0 OTHOHMICHHC OIlIa3BAHC Ha OKOJHATa Cpcaa HW BOAUTC.
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[IpakTHyeckoTo My 3HA4Y€HHE MOXE Ja ce 0000l B CIEAHUTE HACOKU:
U3SICHEHO € ChIAbPKAHUETO Ha MPECTHIIHUTE ChbCTABU, OCUTYPSIBALIMU MPSAKA UITU
KOCBEHA 3all[UTa HAa BOAUTE U TSIXHOTO MPUIIOKHO TOJIE, KaTO ca aHAJIM3UPAHU
TEXHHUTE MPU3HALIN; U3SICHEHO € ChIBbPKAHUETO Ha JCePUHUPAHUTE MOHSATHUS B
JIpYrUTe HOPMATUBHM AaKTOBE, KbM KOUTO OJAHKETHUTE JIUCHO3UIIUU
mpenpamar U KOJIM3UHUTE MEXAY TIX; aHaJU3UpaHU Cca BB3MOXKHH KOJIU3UU
Mexay npecTbiuienus u HapyumeHus no 3B u 300C; dopmynupanu ca
KPUTEPUH 3a OIpeeNsiHE CTEMEeHTa Ha OOIEeCTBEHa OMAcHOCT C OTIJIe]
pasrpaHMYaBaHE Ha HaKa3aTelHaTa OT aJMUHUCTpaTUBHOHAKa3aTeIHATa
OTTOBOPHOCT; M3BEICHM Ca HEJAOCTAaThLMUTE B aHAJIM3UPAHUTE MPECTHIIHU
CbCTaBH W Ca TMPEAJIOKEHH BB3MOXKHOCTH 32 YCHBBPIICHCTBAHE Ha

pasnopenoure.
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|. GENERAL CHARACTERISTICS OF THE DISSERTATION

The planet's waters are a leading component of the environment. Their
guantitative and qualitative change has the most significant impact on its other
components. Waters are important for climate regulation, for the existence of
biodiversity, for the satisfaction of life needs and human food security, etc.
Humans, through their many actions, exert anthropogenic pressures on them on
a daily basis. This manifests itself in pollution and wastage and leads to a
disruption of the links between the components of the environment through
whose interaction the ecological balance is ensured. The exacerbation of
environmental problems worldwide, in Europe and Bulgaria, is the result of the
increasing use of water for the needs of industry, agriculture, etc. to satisfy
economic interests. Another reason for this is the low environmental awareness
of the people. Historically, man has always put himself before nature, which he
uses at a destructive rate to satisfy his needs, which are increasing daily. The
global water cycle connects all the waters of the Earth into one whole. It
transforms problems that arise in one part of the world into problems for
countries in other parts of the world. This effect is also due to the connectivity
of surface water and groundwater in a single hydrodynamic system.?

Water degradation (scarcity and pollution) has been the subject of
numerous studies? and reports by a number of global organisations. All are
adamant that in order for us to continue to exist as a biological species, drastic
measures must be taken immediately to limit anthropogenic pressure on the
waters and restore them to good ecological status. According to reports by the
United Nations, the World Health Organisation, UNESCO and others, more

Levovich, M. Geographical bases of water legislation. - In: Proceedings of the All-Union Geographical
Society. Moscow, 1967, Vol. 99, No. 3, p. 182; Penchev, P., General Hydrology. 5th ed. C. Science and
Art1986 pp.25-33.

2 EEA, European Community INSPIRE37, Shared Environmental Information System SEIS38 and Global
Monitoring for Environment and Security GMO, COPERNIC, etc.



than 2 billion people in the world now live in areas affected by a shortage of
clean drinking water. Every year, 3.5 million people die from water-borne
diseases, which exceeds the impact of all forms of violence combined?.
According to a European Commission report, ‘environmental crime is the fourth
largest criminal activity in the world after drug trafficking, human trafficking
and counterfeiting'. Many of these crimes go unpunished and the consequences
are long-term and irreversible*. Lack of clean water and desertification hinder
the satisfaction of vital needs and food security. Associated climate change,
natural and man-made disasters are further causing serious economic and social
hardship. The problem is also relevant for Bulgaria. It is one of the countries in
Europe with the least renewable water resources from domestic runoff, which
are also unevenly distributed across its territory. Compared to other European
countries, Bulgaria has a relatively high level of freshwater abstraction and use.
According to the freshwater exploitation index in 2019, our country is in "low
water resources stress".

To overcome the outlined difficulties, effective national and supranational
legislative solutions for water management and protection are needed. Their
regulation would contribute to ensuring environmentally sound behaviour of
legal entities in human-nature® interaction.

In Bulgaria, European legislation plays an important role in the

development of the legal framework for water protection, influenced by

®https://unesdoc.unesco.org/in/documentViewer.xhtml?v=2.1.196&id=p::usmarcdef 0000375724 &file=/in/rest/
annotationSVVC/DownloadWatermarkedAttachment/attach_import_db06f7c4-b33f-4833-be56-
bbf54afdee3f%3F_%3D375724eng.pdf&locale=ru&multi=true&ark=/ark:/48223/pf0000375724/PDF/375724en
g.pdf#page=1&zoom=auto,-15,848 .

https://worldwaterreserve.com/water-scarcity-facts/ .
https://www.who.int/news/item/12-07-2017-2-1-billion-people-lack-safe-drinking-water-at-home-more-than-
twice-as-many-lack-safe-sanitation .
“nhttps://euractiv.bg/section/%d0%bf%d0%be%d0%bh%d0%b8%d1%82%d0%h8%d0%ba%d0%b0/news/%d0
%b5%d0%ba-%d0%hb8%d1%81%d0%ba%d0%hb0-10-%d0%hb3%d0%be%d0%b4%d0%b8%d0%bd%d0%h8-
%0d0%h7%d0%b0%d1%82%d0%b2%d0%be%d1%80-%d0%b7%d0%h0-
%0d1%82%d0%b5%d0%hb6%d0%ba%d0%hb8-%d0%hb5%d0%hba%d0%be%d0%bb%d0%be%d0%hb3/

5 Characteristics of water resources and water use - EEA (government.bg).

® Penchev, G., Environmental Law. General part. Second revised and supplemented edition, Ciela, 2019, p. 19.


https://unesdoc.unesco.org/in/documentViewer.xhtml?v=2.1.196&id=p::usmarcdef_0000375724&file=/in/rest/annotationSVC/DownloadWatermarkedAttachment/attach_import_db06f7c4-b33f-4833-be56-bbf54afdee3f%3F_%3D375724eng.pdf&locale=ru&multi=true&ark=/ark:/48223/pf0000375724/PDF/375724eng.pdf#page=1&zoom=auto,-15,848
https://unesdoc.unesco.org/in/documentViewer.xhtml?v=2.1.196&id=p::usmarcdef_0000375724&file=/in/rest/annotationSVC/DownloadWatermarkedAttachment/attach_import_db06f7c4-b33f-4833-be56-bbf54afdee3f%3F_%3D375724eng.pdf&locale=ru&multi=true&ark=/ark:/48223/pf0000375724/PDF/375724eng.pdf#page=1&zoom=auto,-15,848
https://unesdoc.unesco.org/in/documentViewer.xhtml?v=2.1.196&id=p::usmarcdef_0000375724&file=/in/rest/annotationSVC/DownloadWatermarkedAttachment/attach_import_db06f7c4-b33f-4833-be56-bbf54afdee3f%3F_%3D375724eng.pdf&locale=ru&multi=true&ark=/ark:/48223/pf0000375724/PDF/375724eng.pdf#page=1&zoom=auto,-15,848
https://unesdoc.unesco.org/in/documentViewer.xhtml?v=2.1.196&id=p::usmarcdef_0000375724&file=/in/rest/annotationSVC/DownloadWatermarkedAttachment/attach_import_db06f7c4-b33f-4833-be56-bbf54afdee3f%3F_%3D375724eng.pdf&locale=ru&multi=true&ark=/ark:/48223/pf0000375724/PDF/375724eng.pdf#page=1&zoom=auto,-15,848
https://worldwaterreserve.com/water-scarcity-facts/
https://www.who.int/news/item/12-07-2017-2-1-billion-people-lack-safe-drinking-water-at-home-more-than-twice-as-many-lack-safe-sanitation
https://www.who.int/news/item/12-07-2017-2-1-billion-people-lack-safe-drinking-water-at-home-more-than-twice-as-many-lack-safe-sanitation

numerous international events on water protection, environment, climate, etc.
Our national regulations are part of the environmental law of the Republic of
Bulgaria. The most important and regulating the main guiding ideas and
principles is the Water Act (WA). It is closely linked to the Environmental
Protection Act (EPA), setting the framework for the protection of all
environmental components. Water protection is also ensured by criminalizing
certain socially dangerous acts that affect it. Effective criminal protection is in
fact the highest form of guarantee for their protection. The preliminary
theoretical and legal research allows to draw the conclusion that some types of
environmental crimes do not provide the necessary protection and are therefore
ineffective. Such a conclusion is also drawn by a number of authors” who have
studied various aspects of environmental crimes under the Bulgarian Criminal
Code (CC). However, Bulgaria still lacks a detailed and complete theoretical
analysis and a comprehensive practical assessment of the problems concerning
water in Bulgaria and its criminal law protection. There is a real need for an in-
depth study of the effectiveness of the criminal protection of water and for
finding ways to improve it. The rapid development of social relations in the area
under consideration also determines the relevance of such a study, as the
dissertation is. Its ultimate goal is to contribute to the adaptation of the
Bulgarian NC to the modern reality. The dissertation can be useful not only for
criminal law science, but also for all institutions that work and implement
national and territorial requirements for environmental protection, respectively

water resources in our country.

" Guneva, M., Novikov, L., et al. Crimes against the Environment. Book Factory, imprint of BGkniga EAD, S
2015; Penchev, G. System and general characteristics of crimes against the environment under the Criminal
Code (subject, form of guilt, punishments) - In: Bulletin of APB, No. 4/2010; Aidarov, J. Criminology S. 2002;
Pushkarova-Gocheva, |. Some issues of criminal law protection of nature,Association of Prosecutors in
Bulgaria, S. 2016; Buzova N. Criminal law protection of water in the National Republic of Bulgaria from
pollution - Socialist Law S.,1979 Ne 7; Penev Y. Criminal law characteristic of environmental crimes- Yearbook
of the Academy of the Ministry of Interior S. 2006.



For the reasons stated so far, the chosen object of the dissertation research
IS water protection in Bulgaria.

The basis of the research is the criminal law issues, but due to the blanket
nature of the Criminal Code constituents, relevant normative acts of the
environmental legislation of Bulgaria and the European Union (EU) are also
analyzed. In this regard, the study acquires an interdisciplinary character and
makes a contribution beyond criminal law.

The subject of the study is the criminal protection of water in Bulgaria. All
types of offences that directly or indirectly protect surface and groundwater
located on land are examined. These waters are an important component of the
environment. They play a fundamental role in the functioning of ecosystems, in
ensuring a favourable environment for man and are an indispensable resource
for industry, agriculture and other economic sectors.

Outside the scope of the study remain the articles of the Criminal Code
aimed at the protection of water bodies (encroachment on their boundaries and
territorial scope) and the articles opposing the harmful effects caused by water
(flooding). The reason for leaving out of the study is that its object and subject
are the protection and criminal protection of water as a body of water. Further,
they are characterized by specific features different from those of water.

The constituent elements of offences, the subject matter of which are the
internal sea waters and the territorial sea, are also not analysed. In European and
Bulgarian legislation these waters are the subject of independent legal
regulation outlining their specific features.

The aim of the criminal law study is to establish whether the norms of the
Criminal Code provide effective protection of waters and to make proposals for
their improvement, taking into account the development of modern social
relations.

According to the defined subject and aim of the study the following
OBJECTIVES are set:



1. Outline of all groups of waters, their importance for man and the
environment, their quantitative and qualitative status, and the anthropogenic

pressure on them;

2. Tracking the need for criminalization of specific socially dangerous
behaviors over the years and the relevance of their current criminalization

through a review of the historical development of the national legal framework;

3. Analyzing the established legal regime for water use and protection in

Bulgaria, including by reviewing its historical development;

4. Review and analysis of the main EU regulations on water use and

protection as part of the current legislation;

5. Clarification of the content of the main concepts used in environmental

legislation, their interrelation and meaning;
6. Characterization of the criminal law norms ensuring water protection;

7.Study of the correlation between criminal offences and administrative

offences;

8. Detailed analysis of the constituents of criminal offences in the Criminal

Code providing for water protection;

9. Qutlining the problems that the current legal framework creates -
theoretical and related to the administration of justice, making proposals for

their solution;
10. Outlining specific conclusions and recommendations.

In the context of the views presented in the thesis, the following thesis is

formulated:

The problems arising from the scarcity of clean drinking water are increasing

appreciably. They are not being successfully addressed despite monitoring and



new measures instigated by numerous international organisations. Therefore,
the quantitative and qualitative status of water is not improving at the required

pace and is even deteriorating in some places.

The rapid development of societal relations creates the conditions for outdated
and ineffective legislative decisions and measures for their protection and
management. Since most of the constituent elements of offences providing
water protection have not undergone significant changes, despite the changes in
the relevant environmental norms, it is logical to assume that criminal water

protection is insufficiently effective and needs improvement.

An analytical approach to criminal law provisions is the leading methodological
approach in this study. It provides a deeper interpretation, comparison and
clarification of their nature, meaning and their actual functions. The other
methods used in the research are: comparison, observation, the method of
scientific analysis and synthesis, description, the comparative legal and legal
method, the inductive and deductive method, as well as the methods of legal

hermeneutics for interpretation, the method of historical analysis.

The available Bulgarian and foreign literature on water management and
protection, as well as that related to environmental crimes under the Criminal
Code of the Republic of Bulgaria was studied. A review of the relevant
legislation of other countries is also made. Specialised literature on geography,
ecology, hydrology, hydrogeology, history, etc. has also been reviewed. The
main normative acts regulating the matter, their amendments over the years and
the reasons for this are used. A range of data from monitoring information
systems, reports, analyses and roadmaps on their application are analysed. The

case law on criminal and administrative cases is examined.

1. SCOPE AND STRUCTURE OF THE DISSERTATION



The dissertation consists of 225 pages. The bibliography contains a total
of 224 information resources:

(@) 104 sources used - current normative acts of Bulgarian law - 35;
revoked normative acts of Bulgarian law - 11; EU acts - 21; international acts -
6; case law - 31 judicial acts of various Bulgarian courts (rulings, verdicts,
decisions, agreements); 7 decisions of the Court of Justice of the European
Union;

b) 111 titles, literature used - 94 titles of Bulgarian literature; 17 titles in
Cyrillic;

C) 23 items, internet addresses used.

405 footnotes. The work contains one appendix - Decision on
provision of public information under the Law on Public Information Act No.
1364/14.06.2022 of the Supreme Cassation Prosecutor's Office and information
on pre-trial proceedings initiated, prosecutor's acts submitted to the court and
the persons involved, persons convicted and sanctioned and persons acquitted of
environmental crimes in the period 2018-2021.

The dissertation consists of an introduction, three chapters and a

conclusion, which are conditioned by the tasks set in the dissertation..

I11. CONTENT OF THE DISSERTATION

Introduction

In the introduction of the dissertation the relevance of the topic is
justified. The object, the subject and the objectives of the research are stated.
The tasks arising from the stated aim are outlined. The thesis is outlined. The
methods used to study the norms of the Criminal Code and the types of sources
studied are listed.

Chapter I General characteristics of water as a natural resource and

an object of legal protection



Immediately following the title of the first chapter is an outline of the
meaning that the legislator invested in the term "water". Although it is used
repeatedly, it has no definition of its own in either European or Bulgarian
legislation. When used, it refers to the mass of water in bodies of water. In the
legislation, the term ‘water' is always defined together with another term -
mineral waters, fresh waters, transitional waters, etc. It characterises a relevant
group of waters and narrows the scope of application of the concept to it only.

8 1. General characteristics of water as a natural resource

1.Characteristics of the Earth's hydrosphere

In this section the importance of water for man and the environment is
generally clarified. Their relation to the origin of life on the planet and the
importance of rivers for the emergence of civilisation is indicated. The
properties of water as a chemical substance are highlighted. The increased
importance of water today for man, industry, tourism, etc. is outlined. All the
groups of waters of the planet forming its hydrosphere are listed. Their
guantitative ratio to each other is compared. Their division according to
different criteria in geography - fresh and saline, surface and groundwater,
standing and flowing, etc. - is discussed. Some of the terms used are also
adopted to delineate the waters subject to legal regulation. The importance of
the global water cycle for water renewal is highlighted.

2. The available water resources of the European Union and Bulgaria

This section summarises, on the basis of the latest official statistics, the
amount of renewable freshwater resources available in Bulgaria. This is
compared with the renewable freshwater resources in other EU countries. Their
quantitative situation in previous years is tracked using graphical data.

From the above, the conclusions that the planet's freshwater is of the
greatest importance for man and the environment are substantiated. They are
part of the surface and groundwater of the land. They are subject to a number of

heterogeneous legal relationships. Compared to the other waters that make up
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the Earth's hydrosphere, their quantity is the smallest. Bulgaria is one of the
countries in the European Union with the least renewable water resources from
domestic runoff. This suggests the need for more stringent conservation
measures. Although, as a renewable dynamic natural resource, water can renew
its quantity and quality, this depends entirely on its proper use and management.
Effective regulation is the key to achieving this.

8§ 2. Anthropogenic impact on water

In this paragraph, the quantitative and qualitative status of surface and
groundwater in Bulgaria is summarised and analysed using official statistics. It
Is examined through the prism of anthropogenic pressures on them.

1.Quantitative dimension of anthropogenic pressure
The main sources of anthropogenic pressures negatively affecting the
guantitative status of water are identified. It has been established that in relation
to the freshwater exploitation index in 2019, Bulgaria is in "low water resources
stress"®. The most serious pressure on water is exerted by industry, followed by
the “agriculture, forestry and fisheries sector”. A serious problem for our
country is the loss of water from leaks and evaporation during transportation.

2.Qualitative dimension of anthropogenic pressure

This section identifies the main sources of anthropogenic pressure
affecting water quality. The impact on water quality is through pollution. The
types of pollution are indicated according to the sources of pollution (point or
diffuse pollution) and according to the type of pollutant (chemical, radioactive,
biological, etc.). The main types of pollutants are also outlined (heavy metals,
nitrates and nitrites, pesticides, sewage, solid waste, etc.).

The analysis of the statistical data outlined the main sources of water
pollution in Bulgaria as industry, the “agriculture, forestry and fisheries” sector

and households. From the graphical data of the EEA it was found that a large

8 EEA (government.bg).
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part of surface and groundwater in South and South-East Bulgaria is in poor
condition.

3.Global issues related to the scarcity of clean drinking water

This section outlines, on the basis of statistical data from various
international organisations, the extent of the consequences for some countries of
anthropogenic pressures on water. These consequences have become a global
problem. Although they have not yet occurred for the more developed countries,
a number of scientific studies have made predictions about their occurrence.

The section concludes that the condition of much of the Earth's freshwater
Is deteriorating. Solving this problem is of paramount importance to humanity.
It requires a host of supranational measures for the conservation and sustainable
use of water, addressing the sources of anthropogenic pressures in modern
society.

§ 3. Historical development of the legal framework for water protection in

Bulgaria and general characteristics of the current legislation

1. Historical development of the legal framework for water protection in
Bulgaria
This section traces the development of the legal framework related to water
protection. The most important legal acts relevant to water protection in
Bulgaria are outlined. It also traces the development of: a) the groups of waters
subject to legal protection; b) measures for their protection; c) criminalised acts;
d) constitutional provisions on water;
In summary, it can be concluded that the legal framework for water protection
in Bulgaria has undoubtedly undergone serious development over the years. It
has been built upon, both in terms of the groups of waters subject to legal
regulation, as well as in terms of measures for their protection, criminalised acts
and constitutional provisions. Its development has been dictated by the

deteriorating state of Bulgaria's waters as a result of the characteristic
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anthropogenic pressure on them in the relevant period. For this reason,
environmental protection offences are now also among the criminal offences.

2. General characteristics of the legislation in force

This section summarizes some features of environmental law as a legal

branch, its subject matter, division and principles. The main normative acts and
their accepted division - general law and special laws - are mentioned. Two
groups of public relations aimed at water protection are outlined: a) aimed at the
protection of water as a component of the environment from pollution and
damage (the qualitative side); b) aimed at the rational use of water as a natural
resource (the quantitative side). The importance of policy documents for the
development of environmental law is highlighted. Some weaknesses of the legal
framework resulting from its volume and fragmentation, etc. are outlined.

3.Constitution of the Republic of Bulgaria of 1991.
The provisions of the supreme law related to environment and water are
analyzed. Technical deficiencies arising from wording in some of the texts
advocated by leading authors in the field are pointed out. Some decisions of the
Constitutional Court on the interpretation of Article 18 of the Constitution, in
the context of water and its importance, according to constitutional judges, are
discussed. Conclusions are drawn that the current Constitution of Bulgaria, in
comparison with its predecessor constitutions, guarantees to the greatest extent
the protection of water in Bulgaria.

4 Waters Law

This section analyses the Water Act, a special law in environmental law.
Its subject matter, objectives and some of its principles are summarised. In the
first sub-point "Water in Bulgaria - meaning and division" the waters subject to
legal regulation (surface, groundwater mineral and the three transboundary
rivers - Danube, Rezovska and Timok, within the state borders) are mentioned.
Those of particular importance are outlined - mineral waters, fresh waters, water

protection zones, the Danube and transboundary rivers. Their importance is
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indicated according to their ownership. The second sub-section, 'Water
management in Bulgaria', clarifies the content of the concept of ‘water
management' and the activities outlined in its definition. (Water management
includes the activities of water use, protection and restoration.) The division of
these activities according to the type of measures envisaged is examined. Water
management is carried out at national and basin level, in this connection the
bodies with the functions assigned to them are clarified. Some of the
weaknesses of the law and some of the problems associated with its application,
arising from the length and fragmentation of the legal framework, are pointed
out.

5.Environmental Protection Act

This section provides a general description of this law. Its subject matter,
principles and some activities are summarised. The norms governing the use
and protection of water are analysed. The distinction is made that the
environment is protected from pollution and damage and water from pollution
and waste. The main types of factors damaging and polluting the environment
are indicated. Some weaknesses of the law are highlighted. A comparison is
made between some provisions of the EPA and the WL leading to a conflict
between the two laws on their application.

6.Conceptual apparatus

The EMA, the EA and its subordinate legislation contain a considerable
number of definitions of terms. The degree of the respective act in the hierarchy
of normative acts and its subject matter determine the application of the
respective term only in relation to the legal relations considered in the act. This
narrows the scope of the concepts defined in the act. This section analyses and
compares the definitions of similar concepts characterising different groups of
waters, the means of their pollution and the types of pollutants. They
complement the signs in some of the analysed offences. Some problems arising

from the volume, the dispersion, the approach to defining the concepts and the
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relation of the norms to each other, such as general to special, are also
highlighted.
7.Penal Code
This section provides a brief summary of environmental crimes. They are

based on the harm to the environment and its components or the danger of its
occurrence.Some of these criminal offences are also the compositions of the
subject of the thesis. Some features characteristic of this type of criminal
activity are outlined. Their division in the literature is examined.

8§ 4. Brief description of the main directives of the European Union in the
field under consideration

In this section, some legal acts of European law are analysed very briefly.
Their examination is provoked by their impact on the Bulgarian legislation
under consideration. These are the Directive establishing a framework for
Community action in the field of water policy®, known as the WFD, and
Directive 2008/99/EC on the protection of the environment through criminal
law. Some weaknesses of the two directives reflected in the Bulgarian
legislation are outlined. The WFD has introduced a rather extensive conceptual
apparatus consisting of both commonly accepted geographical concepts and
newly adopted terms which have a similar meaning and significance. It has been
transposed into Bulgarian legislation through its literal translation, which does
not clarify its content in the most precise way. With regard to the other directive
analysed, there are differences in the approaches used for its application. This is
due to the different interpretation of its provisions by the Member States.

At the end of chapter one, conclusions are drawn about the dramatic
development of the legal framework analysed. It is provoked by the increase in

sources of anthropogenic pressure on water. One of the reasons for this is the

°Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 establishing a
framework for Community action in the field of water policy. The term 'policy' used in the title is not the most
appropriate, given that the Directive, as an EU legal act, creates obligations for Member States to transpose it
into national law, rather than creating obligations for policy decisions.
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anthropocentric approach in environmental regulation. Another reason is the
insufficient effectiveness of the legislation resulting from its numerous
weaknesses. At present, the world is faced with the challenge of meeting
humanity's growing needs on the one hand and protecting nature and water on
the other. In this regard, the role of effective criminal law protection of water is
crucial for its conservation.

Chapter Il General Characteristics of Criminal Law Norms Ensuring
Water Protection in Bulgaria

81.General characteristic of the criminal law norms ensuring the protection

of water, in view of their place in the system of norms in the Criminal Code and
their descriptive-bullet nature

1.Compositions of criminal offences in the Criminal Code through which
water protection is ensured

This section summarizes the constituent parts of the Criminal Code that
are the subject of this dissertation and their grouping in the literature
(substantive and non-substantive; providing direct and indirect protection of
water; providing protection of water from pollution and criminal constituent
parts providing protection of water from waste). Although the number of water
offences is not small, there is no criminal offence providing direct protection of
water from waste. A proposal for legislative change in this respect has been
made. Some proposals are outlined on the criminalization of illegal water
abstraction and their possible duplication with administrative penal norms. The
view that water should also be protected from unlawful water management is
substantiated. Some applicable offences in this respect are mentioned.

2. The place of the constituents ensuring the protection of water in the
system of norms in the Criminal Code

In this section, the main problems related to the application of the
analysed criminal constituents arising from the system of norms in the Criminal

Code are highlighted (the complex of heterogeneous social relations affected;
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the dispersion of the constituents in different chapters and sections; the lack of a
legislative concept and unification of the provisions based on a common
criterion). A de lege ferenda proposal is made. Some suggestions from the
literature for the improvement of criminal law are given.
3.The descriptive-bullet nature of criminal law rules
All dispositions of criminal law norms providing water protection are
descriptive-blanket. This makes their interpretation dependent on the sectoral
legislation and the concepts used therein. Blanket signs are specified by the
norms of the sectoral legislation in terms of the object, the executive act, related
to the delineation of the person of the perpetrator, etc. In this section, some
problems arising precisely from the supplementation of the blanket offences by
norms of sectoral legislation are highlighted. A proposal de lege ferenda is
made. It is concluded that, at present, the dispositions referring to norms of
environmental law do not seem to be the best solution for the analysed criminal
offences.
82. General characteristics of water offences according to their objective and
subjective aspects
In this paragraph, a general characterization of the criminal constituents
under study according to their objective and subjective features is made, which
are discussed in separate paragraphs.
1.General characteristics of the criminal offences, with regard to the
object of the offences
This section outlines the group object of water crime and its characteristics.
Opinions of various authors on complex social relations are considered. The
opinion is expressed that criminal infringements aimed at the environment and
its components may cause consequences for all three main groups of social
values specified in Article 1 of the Criminal Code - the personality and rights of
citizens, property, and the legal order established in the country. (Regarding

property, those infringements aimed at privately owned water are also taken into
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account.) At the same time, the environment may be considered as an
independent social value. In this regard, a number of international governmental
organizations are working to proclaim the right to clean drinking water and
access to it for every person on the planet.

2.General characteristics of criminal offences, with regard to the subject
matter of the offences

This section discusses water as the subject matter of the analysed criminal
offences. Conclusions are drawn on the lack of protection with regard to all
groups of waters subject to legal regulation in the Water Act. Suggestions de
lege ferenda are made. Examples from the criminal legislation of Russia and
Germany are also used.

3.General characteristics of the criminal offences according to their
executive acts

The executive acts of the substantive and non-substantive constituents,
subject of the study, are outlined. Some of their peculiarities and problems
arising from their supplementation by the norms of ecological law are
considered.

4. General characteristics of the criminal constituents, with regard to
"ecological damage"

In this section, the peculiarities of the environmental harm arising from the
public danger of environmental crimes (for the damaging and threatening
constituents) are indicated, with regard to its nature and degree. The concepts of
"environmental damage" used in the literature and its content according to some
Bulgarian and foreign authors and that of "environmental damage" defined in
the EDPRLA?° are examined. The criminal constituents are analyzed in relation
to the establishment of ecological damage to the environment and that to water.

Some problems arising from definitions in the sectoral legislation, the

10 Environmental Damage Prevention and Remediation Liability Act.

18



description of environmental damage in the criminal offences and the lack of
clear criteria for distinguishing ordinary from non-substantial damage are
outlined. Suggestions for concrete actions on the identification of environmental
damage by the investigating authorities are outlined.

5. General characteristics of the constituent elements, with regard to the
subject of the offences

The article analyses some features of the criminal offences with regard to
the qualities of the subject of the offences.

6. General characteristic of the constituents with regard to the subjective
features of the crimes

In this section the analyzed constituents of crimes are considered
according to the forms of guilt and the presence of a special purpose. Problems
related to the criminalization of reckless acts, the necessity of introducing
special insanity and refinement of the concept of "recklessness” are pointed out
in the literature.
8 3. General characteristics of criminal offences according to the types of
punishment

1.General characteristics of the penalties
The types of punishments imposed for damaging and endangering criminal acts
that have a negative impact on water are analysed. The offences are examined
according to their degree of public danger and according to the severity of the
penalty.

2.General characterisation of the penalties under the general provisions
A general characterization of the penalties under the general offences against
water is made. The offences are examined according to their degree of public
danger and according to the severity of the punishment.

3.General characteristics of the penalties under the qualifying offences
The same characterisation of the penalties as in the previous section has been

carried out with regard to the qualified offences.
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8 4. Penalties and administrative sanctions in water protection and
management legislation
1. Duplication of criminal and administrative liability
In this section, some problems arising from the duplication of the two types
of liability - criminal and administrative, related to the lack of clear criteria for
its distinction are highlighted. Interpretative Decision No. 3 of the Supreme
Arbitration Court (SACC) issued in case No. 3/2015 is examined. Suggestions
de lege ferenda are made. Methodological guidelines for the investigation of
crimes and the detection of forestry offences are examined, concerning
indicative criteria for the determination of minor cases.
2. Correlation between criminal offences and administrative offences
Based on official data provided by the HCP under the EIA and publicly
available reports of the MoEW, a comparison of criminal violations registered
and sanctioned against administrative violations sanctioned under the WUA and
the EIA by the RISOV and the BD was carried out. Reasoned conclusions are
drawn about the insufficient effectiveness of the criminal law protection
provided by the analysed articles of the Criminal Code. As a result of the study,
the main perpetrators of the administrative violations are identified as legal
entities. In this regard, the procedure under Articles 83a-83f of the Criminal
Code and its effectiveness is also examined.
Taking into account the outlined problems related to the object, subject,
executive act and other features of the analyzed articles, it is found that the
current system of penalties and administrative sanctions needs improvement. In
this regard, a concept for the systematization of environmental crimes in a
separate chapter is necessary. The proposals made in the chapter are along these
lines.
Chapter 111 Compositions through which criminal water protection is
implemented

8 1. Criminal Law Protection of Water from Pollution
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This paragraph consists of six paragraphs, in each of which a separate
criminal offence is analysed. The analysis covers the development of the
provision, clarification of the content of the dispositions referring to the sectoral
legislation, the case law and the research carried out on the pre-trial proceedings
initiated under the relevant composition. With regard to almost all provisions,
weaknesses related to their application are highlighted and de lege ferenda
proposals are made.

1.The offence under Article 352, paragraph 1 of the Criminal Code

In this section, an analysis has been carried out on the basic composition of
water pollution. Most of the conclusions drawn are also characteristic of the
other provisions relating to water pollution. The problems arising from the
formulation of the executive act and the many possible means of its
accomplishment are outlined. The means and methods of proving the criminal
result by the investigating authorities are outlined. A comparison of the criminal
composition with the sanctioned pollution under administrative procedure is
made.

In accordance with the above, in the following five points a detailed
analysis is also made with regard to the following criminal compositions: the
offence under Article 352, paragraph 2 of the Criminal Code; the offence under
Article 353 of the Criminal Code; the offence under Article 353, paragraph 2 of
the Criminal Code; the offence under Article 349, paragraph 1 of the Criminal
Code; the offence under Article 239, paragraph 2 of the Criminal Code.

8§ 2. Criminal law protection of water from wasting

This paragraph consists of 5 paragraphs in which the constituent elements,
as a result of whose acts the quantitative state of water may be affected, are
analysed separately. Namely: 1. The crime under Article 353a of the Criminal
Code™; 2. The crime under Article 353g of the Criminal Code; 3. The offence
under Article 353h of the Criminal Code; 4. The crime under Article 216a of the

Criminal Code; 5. The crime under Article 234c of the Criminal Code. The
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content of the analysis of these criminal offences is analogous to that of the
previous section.

83. Criminal law protection of water, through the constituents providing for
ecological damage to the "environment"

This paragraph analyses criminal acts that may affect water as a
component of the environment together with other components of the
environment.

From the problems outlined in chapter three, with regard to the individual
constituent elements, a conclusion of insufficient effectiveness of the criminal
protection of water and the need to improve the criminal constituent elements is
justified.

In the conclusion, a summary of the study is made, and the main
conclusions are systematized. The thesis on the ineffectiveness of criminal
water protection in Bulgaria is justified. The main proposals for legislative
changes made in the three chapters of the thesis are outlined.

On the basis of the outlined conclusions and identified problems, the
following proposals for improvement of the legislation are made, which can be
divided into two groups:

(a) proposals for amendments to the positive framework:

1. Proposal for an amendment to the definition of "environmental
pollution™ in the Environmental Protection Act, par. 1, par. 5, by specifying that
the pollution of the environment occurs when there is a change in the qualities
of the components of the environment and not of the "environment", the content
of which includes its factors that are the main pollutants.After the amendment,
the definition should read as follows: ‘environmental pollution' is the change in
the quality of the components of the environment resulting from the occurrence
and introduction of physical, chemical or biological factors from a natural or
anthropogenic source within or outside the country, whether or not the standards

in force in the country are exceeded.
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2. Proposal for refinement of Article 6 of the Environmental Protection
Act, 'the management, protection and control of the components of the
environment and the factors affecting them shall be carried out in accordance
with the procedure laid down in this Act and in the special laws on the
components and factors of the environment', as follows: ‘'the management,
protection and control of the components of the environment and the
management and control of the factors affecting them shall be carried out in
accordance with the procedure laid down in this Act and in the special laws on
the components and factors of the environment'.

3. A proposal is made for changes in the sectoral legislation by
synchronizing the defined concepts of "environmental pollution™ in the
Regulation, paragraph 1, item 5 of the Environmental Protection Act “pollution™
in the Regulation, paragraph 1, item 12 of the Water Act and "water pollution”
in Regulation No. 4 of 20.10.2000 on the quality of water for fish farming and
shellfish farming, Regulation, paragraph 1, item 7. In this regard, it is proposed
to introduce a definition of "water pollution” in the Water Act, which would
have a broader scope to correspond with the narrower definitions of pollution in
its regulations. It is proposed to include contamination by altering their
physical, chemical and biological properties and their radioactivity.

(b) proposals for amendments to the Criminal Code:

1.To ensure effective criminal protection of water in Bulgaria, first of all,
a comprehensive legislative concept de lege ferenda in the regulation of
environmental crimes is needed. It should be consistent with the need to strike a
balance between satisfying human needs and the reasonable use of the country's
natural resources.

2. A proposal is made to systematically define environmental crimes in an
independent chapter "Crimes against the Environment”, as well as to consider

the adoption of the formulation "environmental crimes" used in the literature,

23



given the existence of a branch of "environmental law", unifying the legal
framework.

3. Proposal for the division of sections in the chapter referred to in point 2
by components, including a section to include all the constituents providing
criminal protection of water. Following the example of Germany and Russia,
the title "Water Protection" is proposed as the title of the section.

4. In order to ensure protection of all groups of waters, as was the will of
the legislator with the adoption of the general composition for their protection
from pollution (Article 352, paragraph 1 of the Criminal Code), it is proposed to
use the division of surface and ground waters instead of their separate
enumeration.

5. Proposal for differentiation of criminal liability for individual more
significant groups of waters, e.g. for pollution of waters intended for drinking
and domestic purposes, mineral waters, waters part of protected water areas,
those in water bodies intended for bathing, etc. It is proposed that this
responsibility be regulated, immediately after the general compositions ensuring
the protection of water from pollution and waste.

6. Proposal to regulate the composition of the offence ensuring the
protection of water from wastage, by criminalising the socially dangerous
unauthorised water abstraction. Guidelines are outlined for defining publicly
dangerous water abstraction.

7. A proposal for a more limited use of blanket norms (given the problems
In the sectoral legislation), with definitions of the most important concepts to be
set out either in Article 93 of the Criminal Code or independently after the
constituent offences in the proposed new section on "Water Protection”.

8. Criteria are formulated for the distinction of criminal and administrative
criminal liability with regard to the overlapping constituents. In this regard, the
use of evaluative signs, e.g. "significant amount”, "non-significant damage", to

be defined is also proposed.
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9. Suggestions for specific actions on the identification of environmental
damage by the investigating authorities are outlined.

10. Drafting is proposed in Article 352, paragraph 2 of the Criminal Code
to provide more general protection of sanitary protection zones from pollution,
not only from the acts outlined in the composition.

11. It is proposed that Article 353 of the Criminal Code be redrafted by
specifying either the object of the offence "undertaking" or the forms of the
executive act "put into operation™ and "order to put into operation", depending
on their relevance to one of the two hypotheses for "undertaking™ as a "facility"
within the meaning of the Environmental Protection Act, Art. 1, para. 31 oras a
commercial undertaking within the meaning of Article 15 of the Commercial
Act.

12. Suggestion that the content of Article 349 of the Penal Code be
updated, taking into account the points of controversy outlined, arising from the
subject matter, the executive act and the manner in which water sources are
referred to, taking into account the sectoral legislation in force.

13. Proposal that Article 239(2) of the Penal Code be decriminalized.

14. Proposal to add in Article 353a of the Penal Code another form of the
executive act, consistent with and summarizing the ways in which information
on the various components of the environment is provided, given and processed
by the various officials. It is also proposed to add "or its components" to the
wording "non-material damage to the environment" in the provision.

15. Suggestion that Section 353G of the Penal Code should be
decriminalized or consideration should be given to supplementing it by
outlining the elements of a criminal result.

16. Proposal that Article 353h of the Criminal Code be decriminalized.
With the introduction of a general offence of unauthorised water abstraction, the

abstraction of mineral waters could be provided for as a differentiated liability.
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IV. SCIENTIFIC NOVELTY AND CONTRIBUTIONS

The dissertation is an attempt for a detailed, complete and comprehensive
scientific study of the protection of water in Bulgaria provided by the norms of
the Criminal Code. Currently, there are no other in-depth and comprehensive
studies on the topic. The work is characterized by in-depth analyses and
assessments of the developed problem, which makes it significant not only for
criminal law science, but also for all institutions that work and implement
national and territorial requirements in terms of environmental and water
protection. ts practical significance can be summarized in the following
directions: the content of the criminal acts providing direct or indirect protection
of water and their scope of application is clarified by analyzing their signs; the
content of the defined concepts in the other normative acts to which the blanket
dispositions refer and the conflicts between them are clarified; possible conflicts
between offences and violations under the Water Act and the Environmental
Protection Act are analyzed; criteria for determining the degree of public danger
are formulated with a view to distinguishing criminal from administrative
liability; the shortcomings in the analysed criminal offences are highlighted and

possibilities for improving the provisions are proposed.
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