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Bb3 ocHoBa Ha 3amoBen Ne 2332 ot 18.10.2022 r. na Pextopa na FO3Y
,Heodur Puncku“, cbM ompesneneH 3a 4YjeH Ha Hay4dHO JXYpH M H30paH 3a
BBHILICH PEIEH3EHT B MpoIleAypa MO 3allluTa Ha AUCEPTAIMOHHUSA TPYJ Ha
HNanuena lumutpoBa AtaHacosa. JlMCepTaHTHT € TOKTOPAHT B peloBHA (hopma
Ha oOydeHue 1o ,,Hakazarenno npaBo" kbM kateapa "[lyOonuyHonpaBHu HaAyKu'"
B IIpaBHO-ucropuueckus axynrer Ha O3V "Heodput Puncku". 3auucnena e,
cuutano oT 21.06.2018 1., cbe 3anoBen Ne 1427 ot 02.07.2018 r. Ha PekTopa Ha
O3V u e oruncnena ¢ npaso Ha 3ammTa Ha 05.07.2022 r. ¢ HeroBa 3anoBena No

1304 ot 13.07.2022 1.

Crnen kaTo ce 3amo3Hax ¢ MPeACTAaBEeHUTE MU MaTepHaliu, YCTAaHOBUX, Ue
T€ OTroBapsAT Ha HU3UCKBaHuATa 1o 4. 24 u cueasamure oT IITI3ACPB.
Marepuanure I0Ka3BaT YCHEIIHO TMPOBEACHO OOydeHHUEe B JOKTOpCKaTa

IIporpamMa 110 HaKa3aTCJIHO ITPaBoO.



IIpencraBeHUAT 3a 3alIUTa AUCEPTALMOHEH TPYZA € MEXAyoTpacioB. B
HEro ca U3CJEABAaHU BBIPOCU HA aIMUHUCTPATUBHOTO M HAKA3aTEIHOTO IMPAaBO.
Te ce oTHacAT 10 MpaBHUS PEKUM Ha BOIAUTE Ha TepuropusTa Ha P bearapus.
Hali-Ba)XHUAT MPaKTUYECKH PE3ydTaT Ha TPpyJa € CUCTEMHOTO U3SICHSIBAaHE Ha

IIpaBHATa ypezl6a Ha HU3II0J3BAHCTO U 3allUTaTd HA BOOAUTC Y HAC.

JlucepTallMOHHUAT TPya € B o0eM oT 225 crpanunu. OO6eMbT My €
JOCTaTh4Y€H 3a TO3U BUJ HAYYHHU H3CleBaHUs. TPYyabT ce ChCTOU OT YBOJ,
U3JIOKEHHWE B TPHU TIJIaBHM, 3aKirodeHue W mnpemnoxenus de lege ferenda.
bubmmorpadckara cnpaBka cbhabpxka o010 244 undopmanuonnu pecypea; 111
OT TSIX ca MpaBHa Jutepatypa: 94 - Ha kupuiuna u 17 - Ha natuauna. OTaesTHo
oT Tsx Oubmmorpadusta BKIOUBa ome 23 ,,MHTEpHET W3ToYHMKa. HampaBenu
ca oomo 405 OGenexku mnox smuus. [IPUJIOKEHUE Ne 1 B kpas Ha
aUcepranysaTa  ChIbpKa MoApoOHa UHGpoOpMalus OTHOCHO 00pa3yBaHU
J0CHICOHU MTPOU3BOJACTBA, BHECEHH B ChJa MPOKYPOPCKM aKTOBE W JMIATa IO
TSAX, OCHJICHU M CaHKIIMOHMPAHW JIMIA, W OMpPABJAHM JIMIA 32 EKOJOTHYHU
npectbiuieHus B niepuoaa 2018 - 2021 rog.

['maBa mbpBa € ¢ HANMEHOBAHKUETO ,,00Ia XapAKTEPUCTUKA HA BOJAUTE
KATO NPHUPOJEH pecypc M 00eKT HA mpaBHA 3amuTa“. Ts ce CbCTOM OT
yeTupu paszaena. [IspBuAT pasznen gaBa, BUIHO OT HEroBOTO 3arjiaBue, ,,O0mia
XapaKTEpUCTHKAa Ha BOJUTE KaTo MpHUpoaeH pecypc’. Toil omucBa moapoOHO
xuapocepata Ha 3emsiTa M BOJHUTE pecypcu Ha EBpomeiickus cbio3 U
bearapus. BB BTOpHs pasnen ce pa3KpuBa AHTPONOTEHHOTO Bb3ACHCTBUE
BBPXY BoAuTE B Tperus pasnmen ce mpocieisBa UCTOPUYECKOTO Pa3BUTHE Ha
npaBHaTa ypeada mo oma3BaHe Ha BoauTe B bbarapus u ce mpaBu ob1mia
XapaKTEpPUCTHKA Ha JEHCTBALIOTO 3aKOHOJATEICTBO. UETBBPTUAT M NOCIEAEH
pasmen ChABpPXKA KpaTka XapaKTEpUCTHUKA Ha OCHOBHUTE JHUPEKTHBH Ha

EBpomnelickus cbi03 B pa3riiexianara 00acT.



['maBa BTOpa, ,,O0ma XapaKTePpUCTHKA HA HAKa3aTeJIHONPABHHUTE
HOPMH, OCUTYPSIBAILM 3a1IMTAa HA BoauTe B bbarapus®, cbimo numa yetupu
pasnena. B mBpBHAT OT TSIX c€ MpaBH OOI Mperjiel W XapaKTepHCTHKAa Ha
HAKa3aTeTHONPAaBHUTE HOPMH, OCUTYpsIBAalllM 3alluTa Ha BOJUTEe. BbB
CIIE[IBAIlIUTE JIBa pasliena Cce Ppas3TIekIaT CHhCTaBUTEC HA MPECTHILICHUSATA
NIPOTUB BOANUTE, 000COOEHH TI0 Pa3INYHU KpUTepuu. YUSTBBPTHST pasien uMa 3a
npeIMeT CHOTHOLICHHETO MEXIy pasmopenoure 3a Hakazanuara no HK u
NpaBWjiaTa OTHOCHO aJIMUHUCTPATUBHHUTE CAHKIMH 32 PA3IUIHUTE HAPYIICHUS
Ha peXXUMa 10 OTa3BaHe W yIpaBlieHUE HA BOJUTE.

Tperata u mocnenHa riaBa, HauMeHyBaHa ,,ChCTaBHM, 4Ype3 KOMTO ce
OCBHIIECTBABA HAKA3aTEJHONPAaBHA 3alMTAa Ha BOAMTE™, CE€ CbCTOU OT TPHU
pasznena. IlommaraT ce Ha KpPUTHYEH aHaiW3 TIOCOYCHHUTE CHCTaBU Ha
npecTbiuieHus. Pa3kputu ca penuna ciabocTH, CBbP3aHHU € NPUIOKEHUETO UM,
HAIPAaBEHH MPEIIOKEHUS 32 YChBBPIICHCTBAHE HA 3aKOHOBUTE TEKCTOBE.

B 3akiloueHneTro ca cucTeMaTU3UpaHH OCHOBHUTE W3BOJH, KOUTO
aBTOpKAaTa MPaBU Bb3 OCHOBA HAa CBOMTE KOHCTATAI[MH U OLICHKHU. Ts yOeauTeHo
0o0OCHOBaBa Te3aTa, Y€ Haka3aTeIHONpaBHATa 3allUTa HAa BOJWUTE y HAC €
HeedekTuBHA. OO000IIEHN ca TPEeMIOKEHUSITA 32 3aKOHOAATEIHU IMPOMEHH,
HalpaBeHU B TPUTE IJIaBU OT JUCEPTAL[UOHHUS TPY/I.

ABTopedepatrsbT € B 00em oT 29 ctpanuiu. Toil oTroBaps Ha MPUETHUTE
CTaHJapTH, OTpa3siBaliKu MOAPOOHO OCHOBHUTE MOJIOKEHUS U HAyYUTE IPUHOCU
B qucepranusaTa. JJOKTOPaHTHT COUM CHIIO Taka TPU MaTepHaia MmyOJTuKyBaHU
BbB BpB3Ka C JUCEPTAMOHHMS TpyA. Hammcanm ca caMOCTOSITENHO OT
JOKTOpaHTa W M3IBJIBAT MUHUMAJIHUTE HAIMOHATHU M3UCKBaHUS 3a Opos U
ChIBP)KAaHUETO Ha MyOJWKAalMWTE MO TeMmara Ha aucepramusaTa. [lo Bcwuko

JIU4YH, 4Y€ HY6HI/IKaHI/II/ITe Ca pE3yJITaT HAa JIMIHUTC YCUJIUA HAa aBTOPA.

Temara Ha TUCEPTAIMOHHO U3CJIE/IBaHE, @ UMEHHO - IIpaBHATA 3alllkTa Ha

BOAUTC Yy HaAC € M3KIIOYUTCIHO aKTyallHa. Tss e 3HaumMa HE camMo OT



IOpUIMYECKA, HO M OT COLIMAJIHA IJIeHA TOYKa. Bojgara € eaquH OT Hal-Ba)KHUTE
IIPUPOJIHU KOMITOHEHTH. be3 Hesl 4OBEWIKUAT )KUBOT € HEMUCIUM. T0Ba Hajara
HEIHOTO MOJI3BAaHE U 3aKpuiia Aa ObJaT HaIeKAHO PETYIUPAHU.

[ToxBanHO €, 4e B paMKHUTE Ha U30paHaTa TeMa JUCEPTAHTHT CE € HACOUMII
KBM BBIIPOCUTE, KOUTO Ca JUCKYCHOHHH M MMAaT HEIOCPEICTBEHA MPAaKTHYECKa
3Ha4UMOCT. OT NpeAcTaBeHusl TUCEPTAMOHEH TPYZ JIMYM OTIMYHO ITO3HABAHE
Ha MEXIyHapoJHOIpaBHaTa ypenda U HAIMOHAIHOTO HU 3aKOHOAATEJICTBO IO
teMara. OTYETEHM ca NOCTWI)KCHHATA B IIPABHATA HAayKa W IPAKTUKATA 110
npwiarane Ha HK B wactra My 3a 3ammra Ha Boaute. IIpoGnemwurte ca
pa3TieaHd aHAJIMTUYHO, 4 MPAKTUYECKUAT OMUT HA JOKTOPAHTA € JOIPUHECHI
32 OTKpOsiIBaHE Ha COOCTBEHATa IMO3UILIHSA IO MHOYKECTBO KOHKPETHHU BBIIPOCH.
N3n0m3BaHuAT CTUA € 10 TOoJsMa CTENEeH HAaydeH; Karo IS0 AUCEPTAHTBHT

60paBI/I CBO6OIIHO C IIpaBHAaTa TCPMHUHOJIOT'HA.

3a mBJIHOTA OUX MOCOYMII OIIE CIEAHUTE MO-KOHKPETHU JTOCTOMHCTBA Ha
Ipe/ICTaBeHUs AUCEpTallMOHEH Tpyl. TpsOBa Hal-HaAmpen Ja ce moadeprae, ye
TPYIAbT € WBPBUAT, NPU TOBA CIOJYYIUB OMNHUT 3a MNOAPOOHO, MBJIHO H
BCEOOXBATHO HAYYHO M3CJIC/IBAHE HA HaKa3aTEITHOMpPABHATA 3al[UTa HA BOJUTE B
bbarapus. [pyru nsyioCTHY W3CIEABaHUA 110 TeMaTa y HacC HsMa.

Ha BTOpO MsicTO, HampaBeHO € 0OOCHOBAHO MPEIOKEHUE €KOJIOTUYHUTE
IpEeCThIUICHU J1a OBAAT CUCTEMATHYHO OMPEEICHN B CAMOCTOSITEJIHA TJlaBa B
HK non naumenoBanuero ,,IIpecteiuieHus npotus okoyiHaTa cpeaa’. Ilpemnmara
ce Ja ce BB3MpUEME BeYe H3IMOJ3BaHATA B JUTepaTypara (GopMmyaupoBKa
,,CKOJIOTHYHH TpecThIUIeHusA“. T OM CHhOTBETCTBAJIa Ha HAWMMEHOBAaHHUETO Ha
HaJIOKWIHMSL C€ OTpPachll ,,eKOJOTMYHO MpaBo*. BbB Bpb3Ka C TeMara Ha
aucepTanmsiTa ce mpeaiara ga ce 06ocobu B mocouenara rinasa or HK pasznmen
»3allIUTa Ha BOJAUTE - 32 BCHUKU ChCTABU HA MPECTHIUICHUS], KOUTO OCUTYpPsSIBAT

HaKa3aTCJIHOIIpaBHa 3allrTa Ha 6’BHFapCKI/IT€ BOJH.



Ha Tpero MsAcTO, mOApOOHO ca M3SICHEHW NPHU3HALUTE U MHPHUII0KHOTO
M0JIE Ha OHE3UW ChCTABU HA MPECTBHIIHUS, KOUTO OCUTYPSBAT MPSKa UM KOCBEHA
3allMTa Ha BOJUTE M TAXHOTO TMPWIOKHO TI0JIe; PA3KPUTH ca TEXHUTE
HEJIOCTAaThIU U Ca HAITPABEHU MHTEPECHU MPEIIOKEHUS 32 YCHBBPIICHCTBAHETO
uM. [Ipeasun Ha cyOcuauapHus XapakTep Ha HakazaTelHaTa pernpecus B 6opoa
C MpPaBOHAPYUICHUSITA YMECTHO € U MPEJIOKEHUETO J1a C€ ACKPUMUHAIM3UPAT
nesaudTa mo wi. 239, an. 2, 9. 353x u uin. 3533 ot HK.

Ha 4etBBpTO MSCTO, U3SICHEHO € ChIBPKAHUETO HA MOHATHUS M3MO0JI3BaHU
B HOpMaTtuBHUTE akToBe u3BbH HK, kbM KOUTO ONIaHKETHUTE NpPHU3HAIU
npernpamar. ChbIIEeBPEeMEHHO, 3apajJd HEMAJIKOTO MPOoOJeMH B CEKTOPHOTO
3aKOHOJATEJICTBO, JHUCEPTAHTHT Ipeasiara U 000CHOBaBa HEOOXOIWMOCTTA OT
MO-OTPAHUYCHO HW3MOJI3BaHE Ha OnaHkeTHUM HOpMU. [loaxonsino € ChIIo Taka
MPEIJI0KEHUETO Hail- BAXKHUTE MOHATHS, KOUTO 1€ C€ MOJI3BAT B MPEJI0KEHUS
HOB pazjen ,,3aluTa Ha BOAUTE, Ja UMaT 3aKOHOBA NePUHULIUS — UK B CAMUS
paszznen, wiu B uieH 93 ot HK.

Ha mnero wMscTO, aHamu3upaHd ca BB3MOXHHUTE KOJIU3UU MEKIY
pasnopendu 3a npectbiuienrss oT HK u 3a anMuUHHCTpaTMBHM HApYLICHUS I10
3akoHa 3a BOJUTE M 3aKOHA 3a Ola3BaHEe Ha OoKojHarta cpena. opmynupanu ca
CBIIIO KPUTEPUH, MaKap HEITBIHO, 3a OIpeJeisHe CTENeHTa Ha OOIICCTBEHA
OTMACHOCT C OIVIeJl pa3rpaHWYaBaHE HAa HakaszaTeJHaTa OT aJMUHHUCTPATHUBHO-

HaKa3aTcJiHaTa OTTOBOPHOCT.

Pa3bupa ce, nucepranusta He € JuIlleHa U oT ciadoctu. [ToBedeTo oT Tsx
Ce CBEXIAT J0 HEIOCTaThbUHA AapryMEHTAlMs Ha 3aCTHIIBAHUTE TE3U W
HaIPaBEHUTE TIPEITIOKCHHUS.

[IspBaTa cmabocT ce wu3pa3siBa B HEMBIHOTO pa3rpaHUYaBaHe Ha
MPECTHIUICHUATa U aJMUHUCTpaTuBHUTE HapymieHus. Ha c. 124 ce otbensizBa
HYy)XJaaTta “0a O6voam Gopmyaupanu SACHU Kpumepuu 3ad pa3epaHutdasaHe Ha

Hakasamearama om admunucmpamueHoHaKa3ameJZHama omeosopHocm,



00YCN08eHU Om pasmepa Ha eKojocuuHama epeda/spedu” W T. H. HauuHbT
o0aue ToBa J1a cTaHe - C TapaHTUPAHE HA TOYHO U €IHAKBO MpHUJIaraHe Ha 3aKOHA
- € 4Ype3 BBBEXKJIAHETO Ha HIKAKBB KOJWYECTBEH MOKa3zaTes MoHadajo. TakbB
MokKa3aresl OM CIIyXUJ 3a JOJICH Ipar Ha MNPECTHIUICHUETO M HaKaszaTelHaTa
OTTOBOPHOCT. HO BBIPOCHT Kak IO NPHUHIMUII Ja ce H3paboTH HYKHHAT
KpUTEpUH, HE € 3acerHat n3o01o. He ce u3sicHsIBa 1 TOBa, iy U3ITBJIBAaHETO HA
BBIIPOCHUSI KPUTEPUHN 1€ O3HAYABA HEMUHYEMO HAJIMYHMETO HA MPECTHILICHUE
WIM 1Ie MOXEe [0 M3KIIYEHHE JISSTHUETO Ja Cc€ KBaIU(pUIHMpa Karo
Majo3HaduTeNHO 110 4. 9, ain. 2 ot HK 3apanm sBHO He3HAYMTEIIHA 00IIECTBEHA
omacHOCT. HsiMam mipenBua ciydanTe ChC 3aKOHOB MPHU3HAK 3@ HEMAJIOBAKHOCT
110 OCHOBHMSI CbHCTaB, UYMETO M3MBJIBAHE, a OTTYK M CBHCTABOMEPHOCTTa Ha
NESHUETO KaTO IISUI0 Ca HEBB3MOXKHU MPU SIBHO HE3HAUMTEIHATa OOIIECTBEHA
OnacHoCT. B TakuBa ciiydyan BBIPOCHT 32 MAJO3HAYMTEIHOCTTA HA JEIHUETO HE
CTOM.

Btopo, nomycka ce Ha MecTa U3BECTHO CMECBaHE Ha aJIMUHUCTPATHUBHO-
HaKa3aTeJIHaTa OTTOBOPHOCT ¢ HakasaTenHaTa. ToBa ctaBa Ha c¢. 130, kpaero ce
pasriekia OTTOBOPHOCTTA Ha IOpUAWYecKHTe auia mo 4wi. 83a u ci. ot 3SAHH.
IToctaBen e “swvnpocvm Ooxoako uzevn HK moowce oa ce pecnamenmupam
UMYWeCmeeHy CAHKYuu 3a U38bPUIEHU NpecmbhnleHus”, T.. KblIe Ja Cce
MPEABUMIAT CAHKIIMUTE 32 MPECTHIUICHUATA Ha ropuandeckurte auna — B HK uaun
U3BBH HETO, IIOM CAHKIIMUTE 3a MPECThINICHHATa Ha (U3UYCCKHUTE JIMIIA Ca B
HK. TakbB BBIpPOC 32 IOPUAUYECKHUTE JIMIA OM OMJI YMECTEH, aKO T€ MOXKexa Ja
BBPIIAT MPECTHIUICHUS CBIVIACHO MPWJIOKUMOTO y Hac mpaBo. [loHactosiiem
o0ade CaHKIMHTE, MPEIBUACHN W HajaraHW Ha FOPHANYCCKUTE JUIA, BKI. 10
3AHH, ©He ca 3a TexHu mnpecrbiuieHUs. CaHKIMUTE UM Cca 3a TEXHU
aIMUHUCTPATUBHU MPaBOHAPYIICHUS, MaKap O0O0YCIOBEHU OT MPECTHIUICHUS Ha
dbu3uYecKH JuIla, KOUTO BCe Mak ca Apyru cybektu. ToBa ca cyOeKTH, KOUTO

JICKCTBAT, OCBEH 3a CBOS CMETKA, ChIIO U 3a CMETKA Ha IOPpUANYCCKUTE JIMIIa, C



KOWTO Ca CBBP3aHH W YHATO aIMUHUCTPATUBHO-HAKA3aTEIIHA OTTOBOPHOCT
aHTKHUPAT BCICACTBUE HA TOBA ChC CBOETO MPECTHITHO MOBEICHHUE.

Tpero, Ha HAKOM MecCTa pEAAKIMATa HA TEKCTa € HEYJOBJIETBOPUTEITHA.
He O6uBa na ce numie, Hanpumep, 4e “To3u cvcmas modce oa 6vOe U38vbpuleH
camo npu npsk ymucwvn® (c. 163), ThH KaTO CHCTaBHTE C€ H3IBLJIBAT, a
M3BBPIIBAHETO CE OTHACS 10 NesHusta. He OmBa ChIo Taka ;na ce MUIIe 3a
“nacmonun  npecmvnen pesyimam” (c. 101, c. 110 wm cn), HHTO 3a
“cvcmasomepen npecmwvnen pesynmam” (c. 147). HactemBaT 0OIIECTBEHO-
OMAaCHU TOCJHENUIM. AKO ca OYepTaHH C MPECTBIICH pe3yiaTaT KaTro 4YacT OT
3aKOHOBHUSI CHCTaB Ha CBHOTBETHOTO MPECTBHIUICHHWE, TO TO3U pE3ydTaT ce
OCBILECTBSIBA WM U3MbJIBA. (CHCTABOMEPHU Ca BCBHIIHOCT OUYEPTAHUTE C
MPECTHIIEH Pe3yATaT OOMIECTBEHOOTACHH TTOCIICIHIIH.

HampaBenute KpuTWYHU O€NeKKM MoraT Jaa ObJaT OTYETCHH MpuU
€BCHTyaJIHaTa MOJATOTOBKA HA MHUCEPTAIMOHHUS TPYJ 3a MyOaukyBaHe. Te He

paskosebaBat o011aTa MU MOJIOKUTEIIHA OLIEHKA Ha TPY/Ia.

3AK/TIOYEHHUE

[lo wu3nOXkeHuTe MAOTYK CHOOpaKEHHS NpUeMaM, Y€ TNPEJIOKECHUST

nucepraimonen  tpyn ,,BOJAWTE B PEIIYBJIIMKA BBIT'APUA U
TAXHATA HAKA3ATEJIHOIIPABHA 3AIIMWUTA” orrosaps Ha

U3UCKBAHUATA, MOCOYEHU B 3aKOHA 3a PA3BUTHETO HA aKaJEMHUYHHUS ChCTaB B
PenyOonuka bearapus. Ilopagm ToBa pgaBaM TOJIOKHUTENHA OLIEHKA Ha
JTUCEpPTAllMOHHMS TpyA M TIpeajaram jga Owbae npuchaeHa Ha JJAHUEJIA
JTUMUTPOBA ATAHACOBA - noktopaHT, peoBHa (opMa Ha oOydeHHUE o
cnenuaiHocT ,,HakazarenHo mpaBo* KbM Kareapa ,,llyoinuyHonpaBHu HayKu B
[IpaBHO-ucTOpUyeckus (axynrer Ha Irozamanen yuuBepcuter "Heodut

Puicku", oOpazoBaTenHaTa U Hay4Ha CTEIEH ,,JJOKTOp .

10.11. 2022 r. Peuenzenr:

rp. Codus /mpod. n.10.H. AHTOH ['MpruHOB/



REVIEW
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Author of the dissertation work: DANIELA DIMITROVA ATANASOVA,
Department of Public Law Sciences at the Faculty of Law and History of the
"Neofit Rilski" Southwestern University, Blagoevgrad

The theme of the dissertation work: "WATERS IN THE REPUBLIC OF
BULGARIA AND THEIR CRIMINAL PROTECTION"

Scientific Mentor: Prof. Dr.Sc. Kostadin Kirilov Bobev
Scientific Consultant: Assoc. Prof. Nadezhda Yordanova Krasteva

Reviewer: Prof. DrLgSc Anton Tonev Girginov

Based on order No 2332 of 18.10.2022 of the Rector of the “Neofit
Rilski” South-West University, | am appointed a member of the scientific jury
and elected as an external reviewer in the procedure for the defence of the
dissertation work of Daniela Dimitrova Atanasova. The dissertation author is a
PhD student in full-time training in 'Criminal Law' at the Department of Public
Law Sciences at the Faculty of Law and History of the "Neofit Rilski"
Southwestern University. She was enrolled as of 21.06.2018 by order No. 1427
of 02.07.2018 of the Rector of the University. Later, on the expiry of the term of
her studies, D. Dimitrova was dismissed but allowed to defend her dissertation
on 05.07.2022 by order No. 1304 of 13.07.2022 of the University Rector.

After familiarizing myself with the materials presented to me, | found that
they met the requirements of Article 24 and the following rules of the Rulebook
for the Application of the Law on the Development of Academic Staff. The
materials prove the successful completion of training in the Doctoral Program in
Criminal Law.

The dissertation submitted for defence is cross-sectoral. It explores issues
of administrative and criminal law. They refer to the legal regime of water on
the territory of the Republic of Bulgaria. The most important practical result of
this dissertation is the systematic clarification of the legal framework for the use
and protection of water in Bulgaria.



The volume of the dissertation work is 225 pages. It is sufficient for this
kind of academic research. The work consists of an introduction, an exhibition
in three chapters, a conclusion and proposals for legislative improvements (lex
ferenda). The bibliographical report contains a total of 244 information
resources; 111 of them are legal literature: 94 - in Cyrillic and 17 in Latin. Apart
from them, the bibliography includes 23 more “Internet" sources as well. A
total of 405 footnotes were made. ANNEX No. 1 at the end of the dissertation
contains detailed information on the instituted pre-trial proceedings, the
prosecutorial acts submitted to the court and the persons under them, convicts
and sanctioned persons, and also the persons acquitted for environmental crimes
within the period 2018 - 2021.

Chapter One is titled "General characteristics of water as a natural
resource and subject to legal protection”. It consists of four sections. The first
section gives, as its title reads, "General characteristics of water as a natural
resource”. It describes in detail the hydrosphere of the Earth and the water
resources of the European Union and Bulgaria. The second section reveals the
anthropogenic impact on water. The third section tracks the historical
development of the legal framework for water protection in Bulgaria and
provides general characteristics of the legislation in force. The fourth and final
section contains a summary of the main Directives of the European Union in the
field of this research.

Chapter Two, "General characteristics of criminal law rules
providing water protection in Bulgaria", also has four sections. The first of
these provides an overview and characterizes the criminal law rules ensuring
water protection. The next two sections examine the legal descriptions of water
crimes, distinguished by different criteria. The fourth section deals with the
relationship between the provisions on punishments in the Penal Code [PC] and
the rules on administrative sanctions for different violations of the water
protection and management regime.

The third and final Chapter, titled "Legal descriptions through which
criminal law protection of water is carried out", consists of three sections.
These legal descriptions are critically analyzed. A number of weaknesses
appearing in the course of their application have been revealed; proposals for
improving their legal texts have been made.

The conclusion systematizes the key points that the dissertation author
infers from her findings and evaluations. It is convincingly clarified that the
criminal protection of water in Bulgaria is ineffective. The proposals for



legislative changes that have been made in the three chapters of the dissertation
work are summarized.

The dissertation abstract consists of 29 pages. It meets the accepted
standards as it reflects in detail the basics and scientific contributions of the
dissertation. The PhD student also refers to three materials, published in
connection with the dissertation work. They are written independently by her
and meet the minimum national requirements for the number and content of
publications on the subject of the dissertation. Undoubtedly, the publications are
the result of the author's personal efforts.

The topic of dissertation research, namely - the legal protection of water
in Bulgaria, is most relevant. It is significant not only from a legal point of view
but also from a social point of view. Water is one of the extremely important
natural components. Without it, human life is unthinkable. This requires its use
and protection to be reliably regulated.

It is commendable that, within the selected topic, the dissertation author
has addressed issues which are controversial and have immediate practical
significance as well. The dissertation presented displays the author’s excellent
knowledge of international legislation and our national legislation on the
subject. The achievements in legal science and the practice of implementing the
PC in its water protection part have been taken into account. The problems are
dealt with analytically, and the practical experience of the PhD student has
contributed to highlighting her own position on many specific issues. The style
used is predominantly scientific; in general, the author of the dissertation
handles legal terminology freely.

For completeness, | would point out the following specific merits of the
dissertation. First of all, it should be stressed that this research work is the first,
and very successful as well, attempt at a detailed, complete and comprehensive
scientific study of criminal law protection of water in Bulgaria. There are no
other comprehensive studies on the subject in our country.

Secondly, a well-founded proposal was made to systematically set
environmental offences in a separate Chapter of the PC under the name
'Environmental crimes'. Thus, it is proposed to adopt the wording, already used
in the literature, "environmental crimes". It would correspond to the title of the
emerging legal branch of "environmental law". In relation to the theme of the
dissertation, it is proposed to separate it in the chapter of the PC section "Water



protection” for all legal descriptions of criminal offences that provide criminal
law protection in Bulgarian waters.

Thirdly, the indications and scope of those legal descriptions which
provide direct or indirect protection of water as well as their scope are clarified
in detail; their shortcomings have been identified and interesting proposals have
been made to improve them. Given the subsidiary role of criminal repression in
opposing violations of law, it is appropriately proposed to decriminalize the acts
under Article 239, para. 2, Article 353zh and Article 353z of the PC,

Fourthly, it is clarified the content of concepts used in the non-penal rules
the blank indications refer to. At the same time, due to the many problems in
sectoral (non-penal) legislation, the dissertation author proposes and justifies the
need for a more limited use of blank norms. It is also appropriately suggested
that the most important notions to be used in the proposed new Section "Water
protection™ have a legal definition: either in the Section itself or in Article 93 of
the PC.

Fifthly, potential collisions between provisions about crimes in the PC
and provisions about administrative violations in the Water Act and the
Environmental Protection Act were analyzed. Criteria, albeit incomplete, have
also been formulated to determine the threshold degree of social danger in order
to distinguish criminal liability from administrative penal liability.

Certainly, the dissertation is not devoid of weaknesses. Most of them boil
down to insufficient argumentation of the statements and proposals made.

The first weakness is the incomplete distinction between crimes and
administrative violations. On page 124 the dissertation author notes the need "to
lay down clear criteria for distinguishing criminal from administrative penal
liability, based on the amount of environmental damage/damage...", etc.
However, the way to achieve this goal — with also ensuring the correct and
uniform application of the law — is, generally, through introducing some
guantitative indicator. Such an indicator would serve as the threshold of crime
and criminal liability. But the question of how to work out the necessary
criterion, in principle, has not been discussed at all. Also, it is not clear whether
the fulfilment of the criterion in question would inevitably mean the existence
of a criminal offence or the committed act may exceptionally be classified as an
insignificant [Bulgarian: mamo3nauutento] one under Article 9, paragraph 2 of
the PC because of its obviously ignorable social danger. | am not referring to



the cases of a legal indication of “non-minority”* [nemalovazhnost,
HemaoBaxkHoct] in the basic legal description, the filling out of which, as well
as of the legal description of the crime as a whole, is impossible if the social
danger is obviously ignorable. In such cases, the question of the
“insignificantness” [maloznachitelnost, mano3nauntennoct] of the act does not
stand.

Second, some mixing up of the administrative penal liability with
criminal liability occurs in places. This is visible on page 130. There the
liability of the legal persons under Article 83a and the following rules of the
Law on Administrative Violations and Penalties [LAVP] is being examined.
The following question has been posed: "the extent to which pecuniary
sanctions for crimes committed can be regulated outside the PC", i.e. where to
provide for sanctions for the crimes of legal persons — in the PC or outside it,
since the sanctions for the crimes of individuals are in the PC. Yet, such a
question for legal persons would be appropriate if they could commit crimes
under the applicable law in our country. At present, however, the sanctions
provided for and imposed on legal persons, incl. per the LAVP, are not for their
crimes. These sanctions are for their administrative violations. Truly, these
violations are based on crimes but the are crimes of natural persons, who are
different bodies. These are bodies that act, except on their account, also on
behalf of the legal persons they are linked to and whose administrative penal
liability they engage, as a result, with their criminal conduct.

Third, in some places, the revision of the text is unsatisfactory. It should
not be written, for example, that *This legal description may be perpetrated only
with direct intent” (p. 163) since the legal descriptions are filled out while the
perpetration relates to the acts. Nor should it be written about an "occurred
criminal result” (p. 101, p. 110, etc.) or a "composite criminal result” (p. 147).
Actually, socially-dangerous consequences occur. If they are delineated by a
criminal result, as a part of the legal description of the respective crime, then
this result is fulfilled. In fact, the socially-dangerous consequences outlined by a
criminal result are composite?.

! This includes: non-minor cases of crime opposite to the minor cases of crime under Article 93.9 of the
PC, and the particular cases where a non-minor harm (damages) has been caused, e.g. Articles 235 and 236 of
the PC.

2 »Sastavomerni/crcrasomepun”, as per the Bulgarian legal terminology, meaning that they satisfy the
legal indication(s) the criminal result consists of.



Critical notes made may be taken into account in the possible preparation
of the dissertation work for publication. They don't discourage my overall
positive assessment of work.

CONCLUSION

In view of the foregoing considerations, | accept that the dissertation
"WATERS IN THE REPUBLIC OF BULGARIA AND THEIR CRIMINAL
PROTECTION" meets the requirements set out in the Law on the Development
of Academic Staff in the Republic of Bulgaria. In view thereof, | positively
assess this dissertation work and propose that DANIELA DIMITROVA
ATANASOVA - PhD student, full-time training in the specialty "Criminal
Law" at the Department of Public Law Sciences at the Faculty of Law and
History of the"Neofit Rilski" Southwestern University, be awarded the
educational and scientific degree "Doctor” [PhD].
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