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1. OO0ma xapakTepuCcTHKA HA JUCEPTANUITA W KAHAUAATA

Hanuena ArtanacoBa e Maructep no IIpaso, 3appmmna e FO3Y "H. Puncku" npes
2005r.Tss e u Maructep no Mexaynaponuu otHouienust - [IpaBo na EC, karo nomyuyaBa
creneHTa B Cocuiicku yHuepcuter npe3 2010r.IIpe3s mepuona ronu 2018-romm 2022r.e
noktopant B [IpaBHo-uctopuueckus daxkynrer Ha FO3Y "H. Puncku". Crnen usnmbiHeHue Ha
3aJa4MTe 110 UHIUBUYATHNS CH IUIaH € OTYMCIIEHA C IIPAaBO HA 3allUTa.

JlucepTaliluoOHHUAT TPy UMa 3a OOEKT OCOOEHO aKTyajlHUSl BBIIPOC 3a OIa3BaHE
Ha BoaUTE B bbarapus, TAXHOTO BIOLIEHO CBCTOSIHME — HEJOCTUTA W 3aMbPCSBAHETO UM,
KoeTo € riobajieH mpoOjeM W HaAXBbpiisd  HAlMOHAJIHUTE  paMkH. M3kimrounTenHo
yOeUTeNIHO JIOKTOpAaHTKaTa BIIM3a B MaTepusiTa OT CpPaBHUTEIHO HOB pakypc -
AHTPOIIOTEHHUSI HATHUCK, KOWTO € ChUIECTBEH KOMIIOHEHT BbB B3aHMMOBPB3KHUTE, CBBP3aHU C
OKOJIHaTa cpeaa. M3xogHa Toyka € poisiTa Ha BOAMTE 3a PpEryjJupaHe Ha KiIuMarTa,
€KOJIOTUYHOTO paBHOBecHEe H  OMopasHooOpazmeTo. OTUYMTAMKKM HHUCKATa €KOJOTHYHA
KyJITypa KakTO Ha HallMOHAJIHO, Taka M Ha MEXAYHapOJHO HMBO, C TpyJa CH JIOKT.
Jlanvena ArtaHacoBa  ajapMupa  3aKOHOJATess, HayyHaTa  OOIIHOCT M IIUPOKUTE
OOIIIECTBEHH KPBIOBE, Y€ Ca HYKHHU CIEIIHM MEpPKH, B T. Y. U HaKa3aTeJHONpaBHH, 3a
3aluTa Ha TOBa BakHO Oiaro. OOOCHOBaHa € MO3UIMATA, Y€ C OcTapsulaTa 3aKOHOJATeNIHa
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pamka u Haii-Beue eckojioruuHuTe HOopMu Ha HK, HakaszarenHompaBHara —3aIiura,
MpeJCTaBisgBalla MPEJAMET Ha TpyAa, HE € JOCTaThbuHO e(EeKTHBHA U ce HYXKAae OT
ycbBbplIeHCcTBaHe. Ha 0a3zata Ha 3axbpi004eH  aHalM3 U yMENO H3MOJ3BaHE Ha
MHOXKECTBO H3CIICJIOBATECJICKM METOIM W HaydeH WHCTPYMEHTApUyM, Ca HalpaBeHH
penuiia HOBM TEOPETHYHHM H3BOAM M 0000IIeHUs, KakTo U mpemioxenus de lege ferenda,
MPEJCTaBISABAIM MPUHOC B HaKa3aTEeIHONPABHATA JIUTEpaTypa.

3a mOAOOHO CaMOCTOATENHO H3CJIEIBAaHE HUMa MSCTO B Obarapckara npaBHA
KHIDKHHMHA, KOSITO, JIOKOJKOTO CBINECTBYBa, € JOCTa OCTapsjia W HE OTYUTAa HOBHTE
OBp30MpPOMEHSIIH ce peaHoCcTH. ETO 3amo cbhc CBOSITA MHOBAIMOHHOCT TPYIBT € IICHEH
3a TEOpHsTA.

Jucepranusita mpencTaBiisiBa MU3CIeABaHE OT 225 CTp., BKIIOYBAIIO YBOJ, 3 TJIaBH,
3aKJII0YeHUe, NMPUJIOKeHHEe | Oorara OuOimorpaduss Ha OBITapcKu W APYTH  €3HIH,
pEJIEBaHTHU MEXAYHAPOIHU U EBPOICHCKH aKTOBE, ChAcOHA MpaKTHKa - OBJITapcka W Ha
Cona Ha EC, HaTtepner m3rounnnu. HampaBenu ca 405 Gene)Xku Mo JIMHHS, TPYIBT €
M3KIIOYUTENHO J100pe pedepupan. leMOHCTpHpaHO € OTJIMYHO IMO3HABaHE HA MaTepusTa.
W3non3BaHUTEe CTAaTUCTUYECKH JAHHU, BBIUIBTEHH B MHOTO J0OpH Jauarpamu, rpadukw,
TaOJUIM, CXEMHU TOBHIIABAT JOMBIHUTEIHO CTOWHOCTTA HA W3CIICIBAHETO.

2.0uemca HAa HAYYHUTE U IIPAKTUYCCKH PE3YJITATH U IPUHOCH B THUCEPTALIUATA

I'nmaBa mppBa ,,O0ma XapakTepuCTHKa Ha BOJUTE KaTo MPHUPOJEH pecypc H
O0EKT Ha MpaBHA 3alUTa™ Jajled HaJXBbpJsd CTAaHJAPTUTE 3a IOCTAaHOBKA Ha Ipobiema.
[IpencraBeHn ca  JaHHM 32 KOJMYECTBEHUTE M KAueCTBEHUTE  H3MEpPEHUS  Ha
aHTPOIIOTeHHMsI HaTUCK, KOWTO ce sBsBa mpobieM B cBeToBeH Mamiad. IlpocneneHo e
HUCTOPUYECKOTO pa3BUTHE HA IpaBHaTa ypeada MO oOmna3BaHe HA BoguTe B bbirapus ue
HampaBeHa o0Ila XapakTepuCTHKa Ha JEHCTBALIOTO 3aKoHoarencTBo. M3cnenBaHu ca
TP  MpaBONOPSIbKA - MEXKIYHApOJHU  aKTOBe, EBpomeiicko MpaBo M HAIMOHAIHO
3aKOHOJATEJICTBO, C IPABMJIHO IOCTaBeHa KpailiHa L€l — OlleHKa Ha e(EeKTMBHOCTTa Ha
cberaBute Ha HK 1 HeoOxonmMocTra OT KpUMHUHAIM3UpPAHE Ha KOHKPETHH aKTyallHU
obmecTBeHoonacH! JestHus. [lopagu 3a0enexuTenHaTta OCBEIOMEHOCT U 3abJIOOYEHU
3HAHHS, HE CaMO MPaBHU, HO U CIELUUAIM3UPAHU - 10 €KOJIOTHs, XMJPOJorus, reorpadus
U JIp., KAKTO M CIIOCOOHOCTTa 3a HMHTEPIpeTaluy Ha JIOKTOpaHTa Mo mpolseMa, TpyIbT €
NpUI0OUTT HHTEPIUCUUIUIMHAPEH XapaKTep U € 3HauWM He caMo 3a [paBHaTa Hayka, HO
UMa U ONpENENIeHAa IPAaKTUYeCKa CTOMHOCT 32 BCHUYKM WHCTUTYLMH, KOUTO Ipujarar
HAIlMOHAJHUTE W EBPONEHCKUTE M3MCKBAHUS 3a ONa3BaHE Ha OKOJHATa Cpela U BOAMTE.

BbB BTOpaTa riasa, o3arjaBeHa ,,O0Ia XapakKTepUCTHKAa Ha HaKa3aTEeJIHONPaBHUTE
HOpPMH, OCHUTYpsIBalllM  3allUTa Ha BoAuTe B bbiarapus”, ce mpaBu MHOIOIJIACTOB,
IbJIOWHEH aHalM3 Ha NPECcThIUICHUATa NPOTUB BojuTe. M3cnenBaHu ca MYHKTYaaHO
o0ekTa, mpeaMeTa, HU3MBIHUTEIHOTO JesHUE, CyOeKTa MU Jp. CyOeKTUBHM IPHU3HAIM, KAKTO
U MOHATHETO €KOJOrMyHa BpeAa. [IBIKMMOTO BHUMaHME € OTJEJIEHO Ha JIyOJIHMpaHeTo
Ha Haka3aTelHa M aJMUHUCTPATUBHAa OTTOBOPHOCT, PECIl.  M3CJE/ABaHA € pellalusiTa
IIPECTBIVIEHUE - AJIMUHUCTPATUBHO HapylleHHE. AHAIU3BT HE € CaMO KOMEHTapeH, a
KpUTHYEH, UM CBhAbpPKAa  MHOXXECTBO HOBM  MJIE€H 32  YCHhBBPIUICHCTBAaHE Ha
3aKOHOJATEJICTBOTO.

I'maBa Tpera e mocBeTeHa Ha KOHKPETHUTE ChCTaBH, Ype3 KOUTO C€ OCHLIECTBSIBA
Haka3aTeJIHONpaBHATa 3aliMra Ha BoauTe. Te ca  CTpyKTypupaHM B TpHU TpyIHU-
Haka3aTeHONpaBHA  3allliTa OT  3aMbpcsBaHe, HaKa3aTeIHONpaBHA  3allUTa  OT
pa3xuIllaBaHe W HAKa3aTEeIHOIIpaBHA 3alllUTa Ha BOAUTE YPE3 ChCTABUTE, IPEIBHKAAIN
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€KOJIOTMYHU BpEIM 32 OKOJIHATa cpena. Tumoiorusta € KopekTHa. CKpUWHUHTBT €
MoBeYE OT JICTAlJIeH W JIOPH HAAXBBPJIS paMKHUTE 3a JUCEPTAIMOHHO H3CJIEBaHE.
ChcTaBuTe ca HW3CIIEIBAaHU KOPEIATHBHO CHC ChHINECTBYBAINlaTa ChIAcOHA MpPaKTHKA.

B 3ak/il0oueHHeTO0 B CHHTE3MpPAaH BHJ Ca W3BEJACHU HAH-BAXHUTE W3BOJAU H
npenopbku. [IpaBuiiHO ce coum, 4e € HeoOXoauma ISJI0CTHA 3aKOHOAATETHA KOHICTIIHS
3a perjaMeHTHpaHe Ha EKOJIOTMYHHUTE MPECTBHIUICHUWS Ha HUBOTO HAa ChBPEMEHHOTO
pa3BUTHE HAa 3HAHMETO MU OOIIECTBEHHTE OTHOIICHHS 33 3all[UTa HA OKOJIHATA Cpeja.

[Mpenmokennero de lege ferenda exomormuHure mpecThIUIEHHS Aa ObaAT
CUCTEeMAaTUYHO CTPYKTYPHPAHU B OTJEIIHA IJIaBa € TMPABHIHO, KAKTO W BH3MPHEMAHETO HA
MMO-MOJICPHOTO  TOHSATHE EKOJOTWYHU TMPECTHIUICHUS BMECTO TMPECTBHIUICHUS MPOTHUB
OKOJIHATa Cpeja.

De lege ferenda ce mpemrara u audepeHnrpane Ha HakasaTeaHaTa OTTOBOPHOCT
3a OTIEIHHUTE MO-3HAYMMHU TPYIU BOAM — HAIP. 32 3aMbPCSIBAHE HA BOJM, MPEAHAZHAYCHU
3a MUTEHHO-OMTOBM HYXIHM, MHUHEPAJTHH BOJIM M JAp., KOETO TMOAKPENsAM, Makap, 4e
HaMUpaM 3a TO-TPYIHO 33 peau3alius.

[lonkpena  3achmykaBa M MOPEUVIOKEHHETO 33  KpUMHHAIWM3UpaHE  Ha
O0IIECTBEHOOITACHOTO BOJIOB3EMaHE, KOCTO € OT CIICIICH MOPSIBK.

QopMynupaHd ca KpUTEpUM 3a pa3rpaHHyYaBaHe Ha Haka3zaTejgHaTa oOT
aJIMHHHCTPATHBHO-HAKa3aTeIHATa OTTOBOPHOCT IO OTHOIICHHE HA JyOJIUpPANIUTE CHCTaBH.
[IpemioxkeHuTe OLEHBPYHU TNPU3HAIM HA CHCTaBUTE ,,3HAYUTEIIHO KOJIMYECTBO™ U
,HEMAJIOBQ)KHU BpEIU Cca YMECTHH, HO CE€ HYXIAAT OT NpPEUU3UPaHE.

PasymHu ca mnpemioxeHusiTa 3a KOHKPETHH JEWCTBHUS IO  YCTAHOBSIBAHE Ha
€KOJIOTHYHATa BpeAa OT pa3Ciie/(BAll[UTe OpPTaHH.

B Tpyna ca HampaBeHM M MHOTO JIPYT'M KOHKPETHHM MPEIJIOKEHUS 32 NMPOMEHU B
HK, xouTo 3acmykaBaT BHCOKa OIICHKA, KAKTO U MPEIOKECHHS OT TO0-00I] XapakTep 3a
MPOMEHU B CEKTOPHOTO 3aKOHOMATEJICTBO u 1p. IlpemioxkeHusTa KbM 3aKOHOJATENS ca
apryMEHTHpPaHH U J00pe  eKCIUIMIHMpaHu ¥ Ouxa Moriaum Obp30 | JIeCHO Ja Obaar
BB3IPHUETH.

Cra3eHd ca MHHUMAJIHUTE HaUMOHAJIHH u3uckBaHug mo wi. 20 3PACPB. Ilo
TeMaTa Ha JUcCepTaluaTa uMa TPU MYOJIHKAIMH, KOUTO TOKPHBAT H3HUCKYyEeMHUTE
CTaH/IapPTH.

ABTOpedepaTbT € W3rOTBEH  CBhITIACHO TMpaBWiaTa M OOEKTUBHO U MBIHO
OTpa3siBa CHIBPIKAHUETO Ha TPYJa.

3.CTaHOBI/IIJ.[e OTHOCHO HAJHMYHETO WJIM JIMIICATA HA IIAruarcrBo

B xona Ha paboraTa MM KaTO WiE€H Ha HAy4HOTO XXYpPH HE ca MOCTBIWIN CUTHAIH,
apryMEHTHpaHU MO ChOTBETHHS 3aKOHOB peJ B NMHUCMEH BHJ 3a HaJM4Me Ha IUIaruaTcTBO B
IpeJcTaBeHaTa AUCepTals U IpyruTe TpyloBe Ha KanauaaTa. M a3 kato 4jeH Ha HAy4HOTO
KYpPH HE CbM YCTAHOBMJIA €JIEMEHTH Ha IJIAardaTcTBO M HEAOOPOCHBECTHO M3IIOJI3BAaHE HA
qy)K]I1 HAy4YHHU pe3yJTaTH.

4. Ilpenopbka

bux xenana na npenopbuaM Ha JOKTOpaHTa Ja IMyOJNUMKyBa Ha YYXAH €3ULU U B
qy)kOMHa, TbH KaTo MpoOJEeMBT 3a BOAUTE HMa HE C€aMO HAlMOHAJIHO, a BCEOOIIO
3HaueHWe. Taka T IIe NPOBEPHM M BEPHOCTTa HA CBOMWTE TE3W U CHOTBETCTBHETO HA
BB3TJICUTE CU C T€3W Ha APYI'H YYCHH.



5.3aka0uenue

B Oucepmayusma ce cvOwbpircam 00CMamvyHO meopemuyHy 0600weHus, U3800u u
uoeu, npeocCmasnA8aw NPUHOC C HAYHEeH U NPUTONCeH Xapakmep, Koumo obocamsasam
HaKazamenHonpaenama meopus. 3amoea cuumam, 4e npeocmaseHusm mpyo noKpuea
usuckeanusima wa 3PACPB, I[lpasunnuxka 3a npunodxceHuemo my u Bwvmpewnume
npasuna 3a paszeumue Ha akademuuyHus cvbemaé Ha FO3Y ,H. Puncku” ommuocHo
npucvacoane va OHC ,, Jlokmop”.

Emo 3awo oasam na oOucepmayuonnus mpyo nHa  Ookmopaum  Jlanuena
JAumumposa Amanacoea nonoxcumenna OueHKa u cuumam, 4e cjaeosa oa U 0voe
npucvoena oopazoeamennama u nayynama cmenen [JOKTOP no npogecuonanno
nanpaenenue 3.6 Ilpaeo /Haxkazamenno npaeo;.

03.11.2022r. [Moamuc:
[Ipod. n-p Hobpunaka Yankosa



OPINION

by Prof. Dobrinka lIvanova Chankova, PhD, Professor at the "Public Law"
Department of the Faculty of Law and History of the South-West University "N. Rilski",
Professional field 3.6 Law, NACID Individual Identification Number: Ne38964 / Register of
Scientific Activities in the Republic of Bulgaria / https://cris.nacid.bg/public/scientist-
preview/14248, www.researchgate.net/profile/Dobrinka-Chankova, ID No - F 2150-2014
https://orcid.org/0000-0001-7518-1991,

appointed by order of the Rector of the South-West University "N. Rilski" Ne /22332
from 18.10.2022 as a member of the scientific jury for the public defence of the thesis of

Daniela Dimitrova Atanasova

full-time doctoral student at the Faculty of Law and History of SWU "N. Rilski"

on the topic: ""Waters in the Republic of Bulgaria and
their Criminal Law Protection™

For acquiring the educational and scientific degree DOCTOR in the Scientific
field 3. Social, economic and legal sciences in Professional field 3.6 Law, scientific
speciality Criminal law

1. General characteristics of the dissertation and the candidate

Daniela Atanasova is a Master in Law, she graduated from South - West University
"N. Rilski" in 2005.She is a Master of International Relations - EU Law and this degree she
obtained from Sofia University in 2010. During the period June 2018-July 2022 she was
enrolled as a doctoral student at Law and History Faculty of South - West University "N.
Rilski". After accomplishing of all the tasks in her individual plan, her dissertation thesis was
referred to a public defence.

The subject of the dissertation thesis is the particularly topical issue of water
protection in Bulgaria, its deteriorated condition - shortage and pollution, which is a global
problem and goes beyond the national framework. Extremely convincingly, the doctoral
student enters the matter from a relatively new angle - the anthropogenic pressure, which is an
essential component in the interrelationships regarding the environment. The starting point is
the role of water in climate regulation, ecological balance and biodiversity. Considering the
low environmental culture both at the national and international level, with her work Daniela
Atanasova has alerted the legislator, the scientific community and the wider public circles that
urgent measures, including criminal-law ones, are needed to protect this vital good. The
position substantiated is that due to the outdated legislative framework and particularly the
environmental norms of the Penal Code, criminal law protection, representing the subject of
the thesis, is not effective enough and needs improvement. Based on in-depth analysis and
skilful use of multiple research methods and scientific tools, a number of new theoretical
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conclusions and generalizations, as well as proposals de lege ferenda, representing a
contribution to the criminal law doctrine, have been made.

There is a place for such an independent study in the Bulgarian legal literature, which,
as far as it exists, is quite outdated and does not take into account the new, rapidly changing
realities. That is why, with its innovativeness, the dissertation work is valuable to the theory.

The dissertation is a study of 225 pages, including an introduction, three chapters, a
conclusion, an appendix and a rich bibliography in Bulgarian and other languages, relevant
international and European acts, case law - Bulgarian and of the Court of the EU, Internet
sources. Numerous - 405 - footnotes are made, and the work is exceptionally well referenced.
Demonstrated is excellent subject matter knowledge. The statistical data used, embodied in
very good charts, graphs, tables, and schemes, further increase the value of the study.

2. Evaluation of scientific and practical results and contributions of the
dissertation

Chapter one, "General characteristics of water as a natural resource and object of
legal protection”, goes far beyond the standards of the problem statement. Data are presented
on the quantitative and qualitative dimensions of anthropogenic pressure, which is a problem
on a global scale. The historical development of the legal framework for water protection in
Bulgaria is traced, and an overview of the current legislation is made. Three legal systems
have been studied - international, European and national legislations in the relevant domain,
with a correctly set final goal - assessment of the effectiveness of the corpus delicti of the
Penal Code and the need to criminalize specific socially dangerous acts. Due to the
remarkable awareness and in-depth knowledge, not only legal but also specialized - in
ecology, hydrology, geography, etc., as well as due to the PhD student’s ability to interpret
the problem, the work has acquired an interdisciplinary character. It is significant not only for
legal science but also has a certain practical value for all institutions that apply national and
European requirements for environmental and water protection.

In the second chapter, entitled "General characteristics of the criminal law norms
ensuring water protection in Bulgaria”, a multi-layered, in-depth analysis of crimes against
waters is made. The object, the subject, the executive act and other subjective elements are
studied in detail as well as the concept of environmental damage. Due attention is paid to the
duplication of criminal and administrative responsibility, resp. the relationship crime -
administrative violation is studied. The analysis is not only of commentary nature but critical
and contains many new ideas for improving the legislation.

Chapter three is dedicated to the specific corpus delicti through which the criminal
law protection of waters is carried out. They are structured into three groups - criminal law
protection against pollution, criminal law protection against wastage and criminal law
protection of waters through the norms that envisage ecological damage to the environment.
The typology is correct. The screening is more than detailed and even goes beyond the scope
of dissertation research. The penal regulation is examined correlatively with the existing
judicial practice.

The conclusion summarizes the most important outcomes and recommendations.
Rightly, as an outcome, is pointed out that a comprehensive legislative concept is needed for
the regulation of environmental crimes at the level of the modern development of knowledge
and public relations for the protection of the environment.



The proposal de lege ferenda to systematically structure environmental crimes in a
separate chapter is correct.

De lege ferenda is proposed differentiation of criminal responsibility for the more
significant groups of water resources - e.g. for the pollution of waters intended for drinking
and household needs, mineral waters, etc., which | support. However, | find it more
challenging to implement.

The proposal to criminalize public dangerous water intake, which is of an urgent
nature, also deserves support.

Criteria have been formulated for distinguishing criminal from administrative liability
in relation to duplicative regulation. The proposed evaluative constituent elements of
"significant amount™ and "insignificant damage" are relevant but need refinement.

The idea for specific actions to establish the environmental damage by the
investigating authorities is reasonable.

Many other specific proposals for amendments to the Penal Code have been made in
the dissertation work, which deserve high evaluation, as well as suggestions of a more general
nature for changes in the sectoral legislation, etc. The proposals to the legislator are reasoned
and well explained and could be quickly and easily adopted.

The minimum national requirements under Art. 2b of the Development of Academic
Staff in the Republic of Bulgaria Act are met. There are three publications on the dissertation
topic that meet the required standards.

The author's abstract is developed according to the rules and objectively and
thoroughly reflects the content of the thesis.

3. Opinion on the presence or absence of plagiarism

In the course of my work as a member of the scientific jury, no signals were received,
argued in accordance with the relevant legal order in writing for the presence of plagiarism in
the submitted for review works of the candidate in the competition. And I, as a member of the
scientific jury, have not identified elements of plagiarism and unscrupulous use of foreign
scientific results in the works of the candidate.

4. Recommendation

I would like to recommend to the doctoral student to publish in foreign languages and
abroad, as the water problem is not only of national but of universal importance. In this way,
she will check the veracity of her theses and the conformity of her views with those of other
scientists.

5. Conclusion

The dissertation contains sufficient theoretical summaries, conclusions and ideas,
representing contributions of scientific and applied nature, which enrich the theory and
practice of criminal law. Therefore, | find that the presented work meets the requirements of
the Development of Academic Staff in the Republic of Bulgaria Act, the Regulations for its
implementation and the Internal Rules for the development of the academic staff of SWU "N.
Rilski" regarding the awarding of the educational and scientific degree "Doctor".

That is why | give a positive assessment of the dissertation of the doctoral student
Daniela Dimitrova Atanasova, and | recommend that she should be awarded the
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educational and scientific degree DOCTOR in the professional field 3.6 Law /Criminal
Law/.

03.11.2022 Signature:
Prof. Dobrinka Chankova, PhD



