IOI'O3AITAAEH YHUBEPCUTET ,,HEO®UT PUJICKH*
I'P. BJIATOEBI'PA /]

[TPABHO-UCTOPUYECKU GAKVYIITET
KATEIPA ,,HAIIUOHAJIHA CUT'YPHOCT U ITYBJIMYHA AAMUHUCTPALIAS*

Enena Anexcanaposa Kosuea

MN3ITOJI3BAHE HA ®U3NYECKA CHJIA U IOMOIIIHU CPEACTBA OT
MOJUIEVMCKUTE OPTAHU B PEITYBJIUKA BbhJTAPUS

ABTOPE®EPAT

Ha IUCcepPTAIIMOHEH TPY/

3a MPUCHKIaHEe Ha 00pa3oBareIHa U HayYyHa CTEIeH ,,JJOKTOp*
B 00JIacT Ha BUcHIeTO oOpa3zoBanue: 3. ,,ColuaiHu, CTONAHCKU U ITPaBHU HAyKH ',

npodecuonanno Hanpasinenue: 3.7 ,,AIMUHUCTPALIUS U YIIPABICHUE ",

JlokTopcka mporpama: ,,Opranu3aius u yrnpasjieHue U3BbH c(pepata Ha MaTepruaIHOTO

IPOU3BOJCTBO (MEHUIKMBHT Ha IyOnnyHaTa cdepa)

HAYYEH PBKOBOJUTEJI:

IIpod. nu JIro6omup Tumues

BJIATOEBI'PA /L
2024



JlycepTallMOHHUAT TPy € 0OChJIEH U HacoueH 3a myonuyHa 3ammura ot Karenpa ,,Haunonanna
CUTYpHOCT M myOnuyHa agmuHucTpaius™ Ha [IpaBHo-uctopuueckust daxynrer kpMm HO3Y ,Heodur
Puncku® na 07.02.2024 r.

O6mumaT o6eM Ha aucepranusaTa € 190 (cTo u 1eBeTIeceT) CTpaHuUIIH.

Cwabpxa yBOA, TPHU TVIABH, 3aKITIOUYCHUE, HAYYHH U HAYYHO-TIPUIIOKHU MPUHOCH, Oubimorpadus
Y TIPUWIOKECHHUS.

CnuchbKbT Ha IUTHPAHATA U U3IOJI3BaHa JUTEparypa BKiItouBa 135 3arnaBusi.

[lyOnuynara 3ammra Ha qUcepTAllMOHHUS TPYy. 1ie ce cheron Ha 04 ampun 2024 1. ot 11 4. B

3ana 301 B Yueben kopmyc Ne 6 na FOro3anaznen ynusepcuret ,,Heobut Puncku®.



I. OBIIA XAPAKTEPUCTUKA HA ITUCEPTAIIMOHHOTO U3CJIEJIBAHE.

Kpumnnorennara oOGctaHoBka B PenyOnuka bbirapus npes3 mociegHUTE TOIMHM € MHOIO
muHaMuyHa. OcHOBHUTE (DaKTOpH, TEHEpPHpAIld MPECTHIIHOCT ca HeNpeKbcHAaTuTe pedopmu B
Ibp>KaBHUTE MHCTUTYIIUH, JIUIICATA HAa JOBEPUE B CHIIUTE, BUCOKUTE HUBA HA KOPYyMLus, Oe3paboTunia u
Huckute pgoxoau. IlonuTumyeckata M HMKOHOMHYECKaTa OOCTAHOBKA B CTpaHara HaroClIeAbK ca
IPEANOCTaBKa 3a IPOBEKJAHETO HAa BCE IIOBEYE MACOBU MEPONPUATHS OT Pa3iIMueH Xapakrep, KOUTO
YecTO MpepacTBaT B KOH(MIMKTH, KaKTO MEXIY CaMHUTE TpaxJaHH, Taka W MEKIy TAX H
[IPaBOOXPAHUTEITHUTE OPraHu.

B Ta3u Bpb3ka eqHa OT NMpUOpPUTETHUTE cTpareruu Ha PemyOnuka bearapus e edekruBHOTO
IIPOTHBOJIEHCTBHE HA PECTHITHOCTTA’,

MUHUCTEPCTBO HA BBTPELIHUTE pabOTH € JbpKAaBEH OpraH, 4YUATO JEWHOCT, CBhIVIACHO
JENCTBAIIOTO OBIrapcKO 3aKOHOAATENICTBO, € HACOUYEHA KbM IPEBEHIIUS HA MIPECTBIIHOCTTA, 3aIlUTa Ha
npaBaTa W CBOOOAMTE Ha TIpaXkJIaHUTE, W Olla3BaHe Ha oOmecTBeHUs pen. B To3u cmucen Ha
TIONUIEHCKUTE CITY)KMTENIH Ca MPEI0CTABEHH PEIMIIA 10 BUI M XapaKTep MPaBOMOIIHSZ.

HanpaBen e u3Boa, 4e mpe3 MOCIEIHUTE TOAWHM HMMEHHO JIUHAMHKara B OOILECTBEHO-
MOJIMTHYECKaTa M COIMAJIHO-MKOHOMHYECKa OOCTAaHOBKAa B CTpaHara IIOCTENEHHO Ipeau3BUKaxa
00I1I€CTBEH HHTEPEC KbM IPABOMOIIUATA Ha MOJUIEHCKUTE CIYKUTENIN U O-KOHKPETHO 110 OTHOILIEHHUE
M3II0JI3BaHETO Ha (hu3KYecKa CUila U MOMOIHU cpeacTBa. OOIIEeCTBOTO € 0COOEHO HETaTUBHO HACTPOEHO
NP YCTAHOBSBAHETO Ha CiIy4yad, IpU KOUTO TMpUJIaraHeTo Ha MPaBOMOIIKMETO € Ouio
HEe3aKOHOCH0oOpa3Ho. ToBa mopakaa HeIoOBEpHE KbM MOIULEUCKUTE CIYKUTENIN M C OCHOBAaHUE MOXKeE /1a
ce IpHeMe, Y€ KbM HACTOAIIMSA MOMEHT opranute Ha MBP ¢ nonuneiicku nmpaBomMolusl U3MbIHSABAT
JeMHOCTTa CH B €/1Ha BpaXeOHa CollMaTHa Cpeaa.

B Ta3u Bpb3ka npoOeMsbT, C IPUIIaraHeTo Ha periaMeHTUPaHUTe B 3aKOHA 32 MUHUCTEPCTBO Ha
BBTpenHuTe pabotr (3MBP)® momueiicku MpaBOMOIIHMS ¥ 3alIUTa HA OCHOBHHUTE MPaBa M CBOOOIH HA
rpaxJIaHuTe, € MHOTO akTyasieH. Hanara ce na Ob/1e pasriiesiad BbIIPOCHT C U3MOJI3BaHETO HA (PU3HUECcKa
CHJIa ¥ TIOMOIITHH CPEJICTBA OT MOJMLEHCKUTE opranu B PemyOnuka beiarapus, u Bb3HUKBAIUTE B Ta3u

Bpb3Ka OOLIECTBEHN OTHOLICHHUSI.

HamnpaseH e n3Boj, ue KJIF040Ba poiisl IPU 3aKOHOCHOOPAa3HOTO NpUIaraHe Ha Te3H CHelu(pUIHU

1 Bak. Crparerus 3a npeBeHmus Ha npecTbiHocTTa (2021 - 2030 ).

2 Bx. Io-noxpo6Ho 1o To3u BIIpoc Bxk. Imasa Ilera ,JIpasomomus”, Pasgen I ,IIpaBoMolnys Ha MOMMIEHCKUTE OpraHu”,
3MBP, nocn. u3m. u pom. JIB, 6p. 62 ot 05 aBryct 2022 1.

3 06m. IIB, 6p. 53 or 27 1oum 2014 ., mocir. usMm. u gom. JIB, 6p. 62 ot 05 asryct 2022 1.
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MOJIMLENCKU IPABOMOIIUS € SICHOTO PENIAMEHTUPAHE Ha MPEANOCTABKUTE, IPU HATMYMETO HA KOUTO HE
BB3HMKBAT OCHOBAHHS 33 ThPCEHE HA HAKa3aTeJHa OTTOBOPHOCT OT MONMMIeiicKuTe CiryKuTean’,

ITomMuencKuAT CIly)KUTEIN Clle[Ba 1a U3IbJIHABA 3abJDKCHHAATA CU 110 HAYMH, KOMTO M3KJIH0YBA
BB3MOKHOCTTA 32 KOH(PPOHTAIMS U COMBCHK C TpakJaHUTe. BhIIpeku TOBa B MpaKTUKaTa MMa peania
cllyya, KOrarto 3aJbJDKEHHSITa He Morar jaa ObJaT M3IMBJIHEHH MO0 MHUpPEH HAauMH Ha OCHOBaTa Ha
IIPErOBOPH U IMAJIOT, KOETO BOJH JI0 M3IOJI3BAaHETO Ha (pM3MYecKa CHila ¥ IOMOLIHHU cpezcTBa. ETo 3amo
C OCHOBAaHHUE € IIPUETO, Ye PEIIAMEHTHPAHETO Ha U3I0I3BAHETO HA TOBA CIIeLU(UYHO IPABOMOILIUE LIETTN
Ja ce MpeNoTBpaTu 3J0ynoTpedara INpU U3NBIHEHHE Ha CIY)KCOHUTE 3aIb/DKEHHS, KOraTo
ybeKaBaHeTo, CHBETBAHETO H MPEIYHPEKICHUETO ca HeeEKTHBHH .

1. AKTyaJIHOCTTAa Ha HACTOSIIETO H3CIE/BAaHE ce ONpeneNs OT yBelIMYaBaHETO Ha Opos Ha
MHIUJIEHTUTE, CBbP3aHU C M3MOJI3BAHETO HAa (PU3MYECKa CUJIa U MOMOIIHHU CPEJICTBA OT MOJIMLEHCKUTE
CILy’KUTeIH. Bp3npuero e 3a He0OX0AUMO J1a ce pa3rieia BBIPOCHT ChC 3aKOHOCHOOPA3HOTO IpUIaraHe
Ha TOBA MTPABOMOIIKE OT MOJIMIEHCKHUTE CITy)KuTenu B Permyonuka bearapus.

2. e Ha gUCEPTALMOHHUS TPY € UpE3 aHAJIN3 HA OCHOBHUTE IOHATHS, HOPMAaTUBHU aKTOBE U
JOKYMEHTH, a ChIIO U JEHHOCTTA Ha MOJIMLEHCKUTE CITY’)KUTENIN IIPU U3MO0I3BAaHETO Ha (pU3MYecKa Cuila
U TOMOIIHM CpEeACTBA, Ja ce€ pa3padoTAT HAaydHOOOOCHOBAHM NPEMJIOKEHUS 3a HEHHOTO
YCHBBPILIEHCTBAHE KAaKTO OT TEOPETUYHA, HOPMATHUBHA, Taka M OT OpraHU3allMOHHA [VIe/IHA TOYKa.

3. 3a peanu3upaHe Ha OCOYEHATA LIEJ Ca IOCTABEHHU CIIEJHUTE OCHOBHH 3a/1a4H:

<> Ja Cce€ pasniefar OCHOBHUTE TEOPETHYHHM AacleKTH, CBbpP3aHM C JEHHOCTTa Ha
MOJIMLEHCKUTE CITY>KUTENH MIPH U3MOI3BAaHETO HA (PM3MYECKa CUJIa U IIOMOIIHU CPEACTBA;

> na ce anammsupar Hopmute DE LEGE LATA, perameHTupaly H3M0I3BAaHETO Ha
¢u3nyecka cuaa ¥ IOMOIIHH CPEAICTBA OT MOJUIEHCKUTE CIY)KUTENIN B MEKIYHAPOJCH M HallMOHAJICH
Mmarao;

<> Jla ce aHalu3hpa OpraHu3alusATa Ha JAEWHOCTTAa HAa MOJHUIEHCKUTE CIYKUTENHU INpPU
MpUJIaraHeTo Ha TOBA CrenU(UYHO TPABOMOIIHE;

<> Ja ce IpOoy4dyd ONUTHT Ha JApPYrHM [IbPKaBHU, KAaKTO IO OTHOLIEHHWE Ha IIpaBHara
peraMeHTanys, Taka 1 OTHOCHO OpraHu3alusTa Ha padora;

< na ce usroteat npennokenus DE LEGE FERENDA, a cwiio u 3a opranmuzamnusita Ha

paboTa Ha MOJUUEHCKUTE CIY)KUTEIU B JIEHHOCTTa UM IO MPOTHBOAEHCTBHE HA MPECTBIIHOCTTA U

4 B. Tumues, JI. M3non3eane Ha Qusndecka cUiIa, IOMOIIHU CPECTBA U OT NOJULENCKUTE OPTaHy U 3allUTa HA OCHOBHHUTE
mpaBa ¥ cBo0OM Ha rpaxkaanute, YU ,, Axanemus na MBP“, C., 2011 1, c. 9.

® Bsk. Cnasues, b., AH. Mapxkosa, Kp. Jlunosa. HapbuHuk 3a 00ydeHHE Ha CEPKAHTH OT MOJMIEHCKUTE Cyk0Ou, DoHpamnus
,,.DBJITapCKU aJIBOKATH 3a NpaBata Ha yoseka“, C., 2002 r., c. 68.
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ora3BaHe Ha OOIIECTBEHUS pell BbB BPh3Ka C U3IOI3BAHETO HA (PU3NUECKA CHIIA M TIOMOIIHU CPEJICTBA.

4. OOeKT Ha U3CIEIBAHETO € M3IOJI3BAHETO Ha (PM3UYECKA CHUJIa U MOMOIIHU CPEICTBA OT
nonuuelckute opranu B PenyOnuka bbirapus, M Bb3HMKBAIUTE BbB BPb3Ka C TOBA MPaBOMOLIME
OOIECTBEHH OTHOLICHUSL.

5. IlpeaMer Ha auUcepPTALIMOHHUS TPYH Ca OCHOBHUTE TEOPETUYHU, IPABHU U OPraHU3allMOHHU
acIleKTH, CBbP3aHU C U3IOI3BAHETO Ha (PU3HUYecKa CHIIa U IIOMOLIHH CPEACTBA OT NOJIULIEHCKUTE OpraHu
B PenyOnuka beirapus.

6. OcHoBHATa Hay4yHa Te3a Ha [UCEPTAlMOHHMA TPy C€ OCHOBaBa Ha HpoOJIEeMUTE,
CBITBTCTBAIII OCHOBAaHUATA 3a M3IOJI3BaHE Ha (PU3MUECKa CHJAa M TOMOIIHU CPEACTBA, JIUIICaTa Ha
OIIpE/IECTICHUS HAa HAKOM OT OCHOBHUTE IOHATHS, a CHILO U IIPOITYCKU B OPraHM3ALMATA HA AEHHOCTTA HA
nonuuenckuTe opraHu. ToBa Hajara HEOOXOAMMOCTTAa OT H3SICHABAaHE HA OCHOBHUTE IIOHATHS,
M3MEHEHHUE U JOI'bJIHEHUE Ha IPaBHATa perlaMeHTalMsl U 1o100psBaHe Ha OpraHu3alusITa Ha IeHHOCT
C e 3aKOHOCHOOpa3HO M €(PEKTHBHO H3IMOJI3BaHE Ha (U3MYECKa CHJIA M TOMOIIHH CPEICTBAa OT
nonuuenckuTe opranu B PenyOnuka beirapus npu npoTuBoeiicTBUE Ha MPECTBIIHOCTTA, ONIa3BaHe Ha
o0I1IeCTBEHMsI pejl, FapaHTHpPaHe OCHOBHUTE IpaBa U CBOOOIM Ha Ipa)<IaHUTE, 3allUTa Ha KHUBOTA U
3JIPaBETO UM.

W3BbH mnpeamera Ha paboTara oOcCTaBaT, OCHOBHHMTE TaKTHUECKH AacleKTH, CIielHagHara
MOJIMLENCKA TAKTHKA, TAKTUYECKUTE NEUCTBUS IIPU BUCOKOPUCKOBH CUTYal[MH, KOHTPOJI Ha THJIATA U
TAaKTUYECKOTO MHCJIEHE, KOUTO Ca MpeaMeT Ha pa3paboTka OT APYrd aBTOPH °.

HeoOxonmumo e na ce orOenexku, 4e 3a MOCTUTAHETO Ha IEJATa M 3aJayuTe, € MPOBEIEHO
CaMOCTOSITEJTHO EMIIMPUYHO u3cieABaHe. KbM OucepTallMOHHUS TPyl € MPHIOKEHO IHUCMEHO
npeioxkeHue 1o [maBHUs cekperap Ha MMHUCTEPCTBOTO Ha BbTpelIHUTE padotu, per. Ne 3286p-
53454/2022 r., upe3 nupekropa Ha [1aBHa nupekuus ,,HannonanHa monuuus®, B pe3yaTar Ha KOETO €
U3MpaTeHo nucMo, per. Ne 8121p-21684/2022 r., o fupeKTopuTe Ha clieAHUTE CTPYKTYypH Ha MBP:

. I'maBHa nupekius ,,Kangapmepus, ciermainy onepanuu u 6opda ¢ Tepopusma‘;

o CronuyHa qUpEKIMs Ha BbTPEUTHUTE paboTH;

. TpHTE Haii-ronemu obiactHu nupekunu Ha MBP - Byprac, Bapna u [1noBaus.
[TpunoxxeHa e aHKeTa KaTo OOEKT Ha M3CIIe[BaHE € MHEHHUETO U HArJlaCUTe Ha PECIIOH/IEHTH,

KOUTO Ca CHYKXWTEIU C TMOJHMIEHCKA NPaBOMOIIUSA OT HaW-TOJIEMUTE CTPYKTYpHM 3BEHA B

® B macTosmara paboTa ce pasIIeKIaT caMoO HAKOM TAKTUYECKM acHekTH. I10-TofpoOHO 10 BBIPOCUTE HA TAKTHKATA BiK.:
Cranues, 1B. Cnenuanna nonuueiicka taktuka, C., 2005 r.; Taktuuecku aeicTBUs pH BUCOKOpUCKoBH cutyauuu. C., 2003
. 1 TakTHUECKU aCMEKTH 32 M3IMOJI3BaHe Ha (hu3myecka cuiia U moMoIinHu cpenctea, C., 2008 r.; ®epnos, Cr., KonTpon Ha
Thimnara, 2008 r. u Takruuecko mucnene, 2009 r.



MUHHCTEPCTBOTO Ha BBTPEIIHUTE PabOTH M B €XeIHEBHATa CHU JIEHHOCT IO NMPOTUBOJEHCTBHE Ha
IIPECTBIIHOCTTA, OIla3BaHe Ha OOIIECTBEHMsI pejl, 3allUTa )KUBOTA U 3/[pABETO HA IpakJaHUTEe, MOraT Aa
U3I0J13BAT (PU3UYECKA CUJIAa U IOMOIIHU CPEJICTBA.

OOXxBaTbT Ha U3CIIEBAHETO € ONPEIEIIEHO OT CJIEAHUTE apaMeTpH:

v' TemmopaieH - eMIMPUYIHOTO U3CIIEABAHETO € TIPOBEICHO B Meprosa M. OKToMBpHu 2022 1.
M. HoemBpH 2022 1;

v' TepuTopualeH - €MIUPHYHOTO H3CIICIBAHEC € MPOBEACHO HA TEPUTOPHATA HA HAWi-
royieMuTe o0acTHU AupeKu Ha MBP;

v' KonunuectseH - moiydenu ca o01o 930 (1eBeTCTOTHH U TpHIECET) OPOst aHKETH.

Pesynrature OT NpPOBEJEHOTO EMIMPUYHO U3CIEABAHE Ca H3MOJ3BAHM 3a ILEJIUTEe Ha
aucepTaunoHHus Tpya. ChIIUTe NOTBBPKAABAT OCHOBHATA T€3a Ha JUCEPTALMOHHUS TPYA, @ UMEHHO
HEOOXOAMMOCT OT W3BEXKIAHE Ha ONpEACICHHS HAa OCHOBHU IOHATHS, TPOMEHHM B IpaBHATa
perimaMeHTanus W monoOpsiBAaHE Ha OpraHW3alusATa, CBbp3aHa ¢ OOYyYEHHETO Ha TOJNULEHCKUTE
CITY’KUTEIH.

BeopochT 3a u3non3BaHeTo Ha (U3MYECKAa CHJIa U MOMOIIHU CPEACTBA OT IOJIMLEHCKUTE
CIIY’)KUTEJIM, MMa KaKTO TMOJIMTUYECKO W IPaBHO, Taka M TEOPETUYECKO M MPAKTHUECKO 3HAYCHHE.
HanpageH e n3Boj1, 4e OM03HABAHETO U M3y4aBaHETO UM MOTar Jia MpeACTaBIsaBaT HayueH, MPaKTHYECKU
Y TI03HABAaTEeJIeH UHTEPEC He caMo 3a paboTeluTe B Ta3u 001acT, HO U 32 OOMKHOBEHUS TPaKIaHUH.

[IpenyioxkeHUAT Hay4yeH aHajIu3 Ha HOPMAaTUBHUTE AKTOBE, OCHOBHUTE MTOHITUS U OPraHU3aIMATa
Ha paboTa 1Ie CIIOMOTHE 3a ONTHUMM3UpPAHE JEHMHOCTTa Ha KOMIETEHTHHUTE [IbP’KaBHU OpPraHH IO
MpWIAraHeTo Ha CHEHU(PUYHOTO IOJMIEHCKO MpaBOMOIIME - H3MOJ3BaHE Ha (uU3MyYecKa cuiia U
OMOIIHY cpezicTBa B Penyonuka bwiarapus. Hampasen e n3Bos, 4e ToBa € 0c00€HO BaXKHO U HEOOXOAUMO
3a MPUBEXKJaHEe HA HOPMAaTUBHUTE aKTOBE M OPTaHU3AIMATA HA IEHHOCTTA Ha MOJIUIEHCKUTE CIYKUTENN
B ChOTBETCTBHE C MEXIYHAPOJHUTE CTAHAAPTH, MPEABH] KOETO Ca HAIPaBeHH MPENOPHKU 3a TPOMEHH
Ha JIeWCTBAIIOTO 3aKOHOATENICTBO.

C HacrosmuMs TPy aBTOPHT € MOJIOKMJI YCHJIUS Ja Aaje CBOS NPHUHOC 32 TEOPETUYHOTO,
HOPMAaTHUBHOTO U MPAKTUKO-TIPUIIOKHOTO M3SACHSIBAHE HA PAa3IMYHUTE XMUIIOTE3M NMPHU NPUIaraHeTo Ha
TOBA MOJUIEUCKO MPABOMOIIHE.

Pazpabotkara e cbo0pa3eHa ¢ MPOMEHUTE B 3aKOHOAATEIICTBOTO A0 M. fAekeMBpu 2022 T.



II. CbABPKAHUE HA JUCEPTAIIMOHHOTO U3CJIEABAHE.

JucepTaniuoHHOTO M3cliefiBaHe € pazpadboTeHo B 0beM oT 190 (cTto M neBerneceT) CTPaHMIIM.
Chabpika yBOJ, TpU IVIaBH, 3aKIIOUEHHE, TIPUHOCHU MOMEHTH, OMOIHOTrpadust U NpUIOKEHHS:
YBOJ
I'maBa nbpBa
TEOPETUYHU U ITPABHU ACITEKTU HA U3IIOJI3BAHETO HA ®U3NYECKA
CHJIA Y1 TIOMOILHA CPEJICTBA OT IOJMLIEMCKUTE OPTAHU B
PEITYBJIMKA BbJITAPUA

1. TeopeTnYHM aCNIEKTH HA M3I10JI3BAHETO HA (PM3HYECKA CHJIA M IOMOIIHHU CPEICTBA 17
oT nosnueiickure opranm B Penydiaunka bbarapus:
1.1. TeopeTnyHM acleKTH Ha U3MOI3BAHETO HA (PU3HUECKA CHIIA OT MOJIULIEHCKUTE 17

oprauu B PenyOnuka boiarapus:

1.1.1. Ilouamue 3a ¢pusuuecka cuna; 17
1.1.2. Cvwynocm Ha ¢uzuueckama cuna, U3NON36aHA OM NOIUYELCKUME 18
opeanu.

1.2. TeopeTnyHu acmeKTH Ha U3MNOJI3BAHETO HA TOMOLIHU CpPEIACTBA OT 22

nojuuenckuTe opranu B PenyOnuka bbarapus:
1.2.1. ITlousamue 3a nomMowHo cpeocmeo, 22
1.2.2. CvwyHocm Ha u3non3eéanemo Ha NOMOWHU CPeocmea Om 23
nonuyelcKume opeaHu.
1.3. CpurHoCT Ha MPABOMOIIKETO ,,M3MoN3BaHe Ha (U3MYECKA CHIIA M TTOMOIIHH 24
CpEACTBA OT MOJIMIIEHCKUTE OpTraHu‘’.
2. [IpaBHM acneKTH HA M3MO0JI3BAHETO HA (U3MUYeCKa CHJIA M IIOMOIIIHU CPEACTBA OT 25
nojuuerckuTe opranu B Penmyosnka bparapus:
2.1. Kparbpk ucropuyecku npemiesn. 25
2.2. OcHOBaHMsI 3a HM3MOJI3BaHE Ha (PU3MUECKa CHJIA M TIOMOIIHH CPEACTBA OT 28
MOJUIEHCKUTE OpPraHu, ChIIACHO JAEWCTBAIIOTO 3aKOHOJATEJICTBO:
2.2.1. MescoynapoononpasHna peanamenmayusi; 29

2.2.2. Bvmpewno npasna peanamenmayusi. 32



2.3. ,,HeusbexHnara orOpana” KaTo OCHOBaHUE 32 U3IOJI3BaHE HA (hU3HUECKa CUTa
Y TIOMOIIIHU CPEJICTBA.

2.3.1. Cvwnocm u npasna pecnamenmayus,
2.3.2. [Ipedenu na neuszbesxcnama omopaua.

2.4. ,KpaitHata HE0OXOIMMOCT® Karo OCHOBaHHE 3a M3IOJ3BaHE Ha (pusmuecka

CHUJIa U TIOMOIIIHU CPEJCTBA.

2.5. OcHoBaHMe 32 U3M0JI3BaHe Ha (U3UUYECKA CUJIa U IIOMOIIHYU CPEJICTBA OT JPYTU

OpTaHH U OpTaHHU3AIIH:
2.5.1. OcHoganus 3a u3noni36aHemo Ha usuvecka cuia u NOMOWHU
cpedocmea om cayxcumenume Ha Jvpowcasna acenyus ,, Hayuonanua
cueypnocm “;
2.5.2. Ocnosanus 3a u3non36ane Ha husuvecKka culd U NOMOWHU CPeOCmBa
om cepacanmume u opuyepume na Hayuonanna cayscba 3a oxpana;
2.5.3. OcnoeaHus 3a u3non3eare Ha Qhusuyecka cuia U NOMOUWHU CPeoCcmed
om ogpuyepume u cepxicanmume Ha ciyxcoa ,, Boennama nonuyus *;
2.5.4. Ocnosanus 3a uznonseane Ha huzudecka cuia u NOMOUWHU CPeoCcmaa
om cayosrcumenume na I naena oupexyus ,, 3nvanenue Ha Hakazanuama“;
2.5.5. Ocnosanus 3a uznonzeare Ha ghusuyecka cuna U NOMOUWHU CPeoCcmed
om 2opckume uHcnexmopu Ha M3nvinumenna azeHyus no 2opume;
2.5.6. Ocnosanusi 3a usnonseame Ha @usuyecka cuia u HNOMOWHU
cpeocmea om OXpaHumenHusi CbCmas, U3BbPULBAL YACTHA OXPAHUMETHA
oetinocm.

O060011eHHs, U3BOJU U IPENOPBKU.

I'naBa Bropa
OPITAHM3AIIMSA HA JIEMHOCTTA HA TIOJIMLIEMCKHUTE OPTAHU B
PEITYBJIMKA BbJITAPUSA [TPU U3TIOJI3BAHETO HA ®U3NYECKA CUJIA U
ITOMOIIHU CPEACTBA
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2. OcoOeHoCcTH B OpPraHM3alUsiTa HA JeHHOCTTA HA MOJHIEHCKHTEe OPraHW NpH
U3M0JI3BAHETO HA MOMOIIHY CPe/JCTBAa:
2.1. BwuaoBe NOMOIIHH CPEJICTBA.
2.2. llpenna3HaueHme H OCOOCHOCTM B OpraHu3alysATa Ha JEHHOCTTa
NOJHMLEHCKUTE OpPraHu TPU HW3IMOJI3BAHETO HA PA3TUYHUTE BHJIOBE ITOMOIIHU

cpeacTBa:

2.2.1. Ocobenocmu 6 opeanusayusama Ha OeUHOCMMA HA NOAUYeUCKume
Opeanu npu U3NON36aHemo Ha OenNe3HUYU;

2.2.2. Ocobernocmu 6 opeanuzayuama Ha OeUHOCMmMAa HA NOAUYelucKume
Opeanu npu U3NON36AHEMO HA YCMUPUMETHU PU3U;

2.2.3. Ocobenocmu 6 opeanuzayusama Ha OEUHOCMmMAa HA NOAUYeUCcKume
OpeaHu npu U3NOA36AHEMO HA NAIKU U NPUOOPU,

2.2.4. Ocobenocmu 6 opeanuzayuama Ha OeUHOCMMA HA NOAUYeUCKume
OpeaHu npu U3NOA36AHEMO HA XUMUYECKU 6eujecmed, YmebpOeHU Om
MUHUCBPA HA 30PABEONA3BAHEMO,

2.2.5. Ocobenocmu 6 opeanuzayuama Ha OeUHOCMmMA HA NOAUYeUcKume
Op2anu npu U3NON36AHEMO HA CLYHCEOHU HCUBOMHUL,

2.2.6. OcobeHocmu 6 opeanuzayusama Ha OeuHOCMma HAa NoauyetcKume
OpeaHu npu U3NOJ36aAHEMO HA XAJIOCHU NAMPOHU U NAMPOHU C 2YMeHU,
NIACMMACO8U U ULOKOBU KYPULYMU,

2.2.7. Ocobenocmu 6 opeanuzayuama Ha OeUHOCMma HA NOAUYeucKume
OpeaHu npu U3NOA38aHEMO HA YCMPOUCMEa 3a NPUHYOUMENHO CUpaHe Ha
npeso3HU CpedCcmaa;

2.2.8. Ocobenocmu 6 opeanuzayuama Ha OeUHOCMmMA HA NOAUYeUCcKume
Op2anu npu U3NOI36AHEeMO HA YCMPOUCMBA 3a OMBAPAHE HA NOMEUeHUSL,
2.2.9. Ocoberocmu 6 opeanuzayusama Ha OeuHOCMma HA NOauyetcKume
opeauu npu U3NON36AHEMO HA CEEMJIUHHU U 38YKOBU YCMPOUCMBA C
OmMenUYawo 8v30elcmaue;

2.2.10. Ocoberocmu 6 opeanHuzayusama Ha OeuHOCMmMa Ha NOAUYelCKume
Opeanu npu U3NON36AHEMO HA BOOOMEMHU U 8b30YXOCMPYIUHU MAUUHU,
2.2.11. Ocoberocmu 8 opeanuzayusama Ha OetiHOCMma Ha NoauyetcKume

opearnu npu U3noi3eanemo Ha 6p0HupaHu MAWUHU,
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2.3. Ipyru npasuina:
2.3.1. 3aovaxcenue 3a nonuyetickume opeanu 0a U3NOA36am Qusuyecka
cuna u MNOMOWHU Cpeocmed, camo Ko2amo mosa e adCcoNmHO
Heobxo0uUMo,
2.3.2. Quzuuecka cuna u nOMOWHU CPEOCMBa c1edsa 0d ce U3NOA36am Cied
3A0BANCUMENTHO Npedynpedcoenue, ¢ U3KIIUeHUe Ha cayyaume Ha
6HE3aNHO Hanaodeuue U NPu 0c8000H#OABAHE HA 3ANONCHUYU,
2.3.3. Qusuuecka cuna u NOMOWHU CpeoCcmed ce npuiazam 6 3a6UcCUMocm
om KoukpemHama oOCMAHOBKA, Xapakmepa HaA HAapyuleHuemo Ha
obujecmeerus ped U TUYHOCMMA HA NPAGOHAPYWUMEIS,
2.3.4. 3aovnoicenue 3a 63emaHe HA MepKU 3ad ONA3BAHE JHCUBOMA U
30pasemo Ha auyama, cpewjy KOUmo e HacoueHa uzuveckama cuid u
nomMowjHume cpeocmea,
2.3.5. 3aovnoicenue 3a npeycmanosssare u3non3eaHemo Ha Quuyecka
cuna u NOMOWHU Cpeocmea He3abasHo cled nocmuzame yeima Ha
NPUTIOJHCEHAMA MADPKA,
2.3.6. 3abpana 3a u3non36anemo Ha GuaUYecKka CUia U NHOMOWHU CPeoCcmad
1O OMHOWEHUE HA BUOUMO MATONEMHU TUYA U OPEMEHHU HCEeHU;
2.3.7. 3abpana 3a usnonzeame Ha dHcugomozacmpawlasawyd cuia 3da
3a0vporcane unu npedomepamsearne 06s2cmeomo Ha auye, U3bPUBAUL0 UlU
U3BLPUIUIIO HEHACUTICMBEHO OesiHue, aKo JIuyemo He npeocmasinsd
ONACHOC 3a HCUBOMA U 30PABEMO HA OPY2U20.

3. OcoGeHOCTH B OPraHM3anMATA HA JCHHOCTTA HA APYI'M OPraHd M OPraHM3alUH
NpH U3M0JI3BaHeTO HA PU3MYECKa CUJIa M IOMOIIHH CPecTBA:

3.1. OcobeHocTu B OpraHu3anusaTa Ha IEHHOCTTA Ha CIy)KUTeNuTe oT JIbpikaBHa

areHuus ,,HamuoHamHa CUTypHOCT® TIpH HW3IOJI3BaHETO Ha (hU3MUYecKa Cuiia |

MIOMOIITHH CPE/CTBA.

3.2 OcobeHoCcTH B OpraHu3anysaTa Ha IeHHOCTTa Ha OQUIEPUTE U CEPKAHTUTE OT

Hammonamna cioyxba 3a oxpaHa TNpH H3MOJI3BaHETO HAa (U3MYECKa CWIa U

IIOMOIIHHU CPEACTBA.
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3.3. OcobeHocTH B OpraHu3anusaTa Ha AEHHOCTTA Ha O(QUIIEPUTE U CEPKAHTUTE OT 110
cinyx0a ,,BoenHa momuusa* npu U3Moa3BaHETO HA (PU3MYECKA CHUJIA U TTOMOIIHU
CpeacTBa.

3.4. OcobeHOCTH B OpraHu3alMsTa Ha JAEMHOCTTA Ha CIy)KUTelIuTe OT [laBHa 111
TUpeKIus ,,I3nblIHeHNe Ha HaKa3aHUATA  TIPH U3MOJI3BAHETO Ha (pr3uvecKa cuia

Y TIOMOIIIHU CPEJICTBA.

3.5. OcobOeHocTH B OpraHu3anusaTa Ha IEWHOCTTAa HA TOPCKUTE WHCIICKTOPH MPHU 112
OMa3BaHE Ha TOPCKHUTE TEPUTOPHH W U3IOJ3BAHETO HAa (U3WYECKAa CHIA H
MIOMOIIIHU CPEJICTBA.

3.6. OcobeHocTH B OpraHu3anMsaTa Ha JEHHOCTTAa HAa OXPAHUTEIHHUS CHCTaB, 113
M3BBPILBAI] YACTHA OXPAHUTEIHA AEHHOCT MPH U3IMOI3BAHETO Ha (pU3NYECKa Crjla

Y TIOMOIIIHU CPEJICTBA.

O0600111IeHHS, U3BOIH U TIPETIOPHKH. 114

I'maBa Tpera
EMITMPUYHO U3CJIEABAHE HA U3ITOJI3BBAHETO HA ®U3NYECKA CUJIA U
[IOMOIIHY CPEJICTBA OT IIOJIMLIEMCKUTE OPTAHU B PEITYBJIMKA

BBJITAPUA

1. Meroguka Ha NpOy4YBaHeTO. 120
2. AHAJM3 ¥ OLIEHKA HA pe3yJITaTUTe OT eMIUPUYHOTO H3CJIeIBaHe. 133
O0600111eH1S, U3BOIU U TIPETIOPHKU 151
3akirouenue 153
Hay4yHnu 1 HayYHO-NIPUJIOKHH NPUHOCH 161
bubanorpadus 163
Ipunoxenus

JIOKyMEHTH, OTHOCUMH KbM IIPOBEAECHOTO EMITMPUIHO COLIMOTIOTHYECKO U3CIIEABAHE 172

Crnucek Ha purypure B AUCEPTALUOHHUS TPYL 181

Cnuchk Ha MyOIMKAIIMUTE TI0 TeMaTa Ha TUCepTaIusITa 190
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I'naBa IlbpBa , TeopeTnyHn W TpaBHM aCHEKTH Ha W3IMON3BAaHETO Ha (PHU3MUECKA CHIIA U
MIOMOIIHM CPEJICTBA OT MoJuIeiickuTe opranu B PenyOmirka boiarapusa‘ ce cbeTou OT Ba paszena.

Pazoen nvpsu ,,TeopeTnyHu acCIeKTH Ha U3MOJI3BaHETO Ha (PU3MUYECKA CHUJIA ¥ TTIOMOIIIHU CPEICTBA
oT monuieiickure opranu B PenmyOnmuka bearapus®™ cpabpika moapoOeH aHanmM3 Ha CHITHOCTTA HA
nousitusara ,,dusnvecka cuna® u ,,IlomourHu cpencraa’.

KbM HacTosALIMS MOMEHT B OBJITapcKOTO 3aKOHOAATEJICTBO HE Ca periaMeHTUPaHU OIpeleIeHUs
3a ChIIUTE, MPEABHU KOETO € HalpaBeH BCEOOXBAaTeH aHAIM3 HA CHIIHOCTTA HAa AYMUTE ,,(pU3NYECKU",
,»CUJIa“, ,MIOMOIIEH” W ,,CPEICTBO C Ied BIOCIEACTBUE Ja ObJEe HampaBEeHO MPEJIOKEHHUE 3a
OIlpe/ielieHNe Ha TPAaBOMOIIUETO ,J3moms3Bane Ha (u3myecka cuiaa W TIOMOILIHH CPEICTBAa OT
nonuuenckurte opranu B Penmy6nuka beiarapus®.

[lonstuero ,,Ousnyecka cuna® e onpeneneHo Karo ,,TenecHa JEeHHOCT, XapakTepu3upania ce ¢
MIOCOKa ¥ CKOPOCT Ha JIBMYKCHUATA HA KPAWHUIIUTE U TSIJIOTO C LI BB3ACHCTBUE BHPXY CYOeKT .

B Ta3u Bpp3ka € HaAmpaBeHO CIIEIHOTO IIPEIJIOKEHHE 3a OIPEACIICHHE Ha CBIIHOCTTA Ha
MIPaBOMOIIUETO ,,VI3mon3Bane Ha (hu3nuecka Cuiia OT MOJULEHCKUTE OPraHu

HlIpmiiarane Ha 3aKOHHO NPaBO NPH ONa3BaHe HA 00LECTBEHUs peJ U NPOTUBOAEICTBHE
HA MPeCTHIHOCTTA, NPH KOETO Ype3 HECMbPTOHOCHA M Pa3yMHO Heo0X0AMMa TeJIeCHA [Iei{HOCT,
NoJIMIelickuTe OPraHM MOrar Ja Bb3JeidcTBaT (M3MYeCKH BbPXY NPaBOHAPYMIMTEJ C IeJ
NPEyCTAHOBSIBAHE HA M3BBPIIBAHOTO OT ChIIHA HE3AKOHOCHOOPA3HOTO JesiHue.

XapakTepucTUKaTa Ha MOHATUETO CE OINPEAEIIs M0 CICTHUS HAaYHH:

[I5pBO, U3MON3BAHETO HA (PU3MYECKA CHIIA OT TIONMMIEHCKUTE CITYKUTENH € HIPABOMOIIHE’, KOETO
€ IIpeocTaBeHo Ha opranuTe Ha MBP ¢ nen nu3nbiiHeHNe Ha KOHKPETHU AEMHOCTH - IPOTUBOJAECHCTBHE
Ha MPECTHIIHOCTTA U OIa3BaHe Ha OOLIECTBEHUs pea. B To3u cMUCHI Ta3u AEHHOCT € 3aKOHOChoOpasHa,
BBIIPEKH (PU3MUECKOTO BB3JCHCTBUE BHPXY MPABOHAPYIIUTEN, 3al[OTO CE IEJU MPEYCTAHOBSIBaHE Ha
HE3aKOHOCHOOPA3HOTO JIeHNE Ha CHUIUS U MOCIIEBAII0 KOHTPOJIUPAHE.

Btopo, monMumenckusAT CiyXKuTen BB3JEWCTBA HA ajgpecara NBbPBOHAYAIIHO YCTHO C IEll
U3IIBJIHEHUE HA CHOTBETHOTO MOJMIEWCKO pa3NopeXkJaHe - a U3BBbPIUM MU J1a CE BB3IBPKU OT
U3BBbpIUIBAHE Ha OIpeleNeHo jelcTBUe. B cioywamre, korato yOeJaBaHETO, CBBETBAHETO U
MIPeYNPEXIEHUETO Ce OKaXkaT Hee()eKTUBHHU € 3aKOHOBO MO3BOJICHO M3IOJI3BAHETO HA (PpU3NYECKa CUJIa.

Tpero, m3mon3BaHara ¢u3MYecKka cuia TpsSOBAa Ja € B pa3yMHa CTENeH HeoOxoaumma u

HecMBbpTOHOCHA. C APYry AyMH, MOIULEUCKUST CITY)KUTEN MOXKE J1a U3M0J3Ba (hr3nuecka cuia, KoAaTo €

7 Io-moapoOHO pa3sicHEHHE HA CHIMHOCTTA HA MOHATHETO ,,IipaBoMonrue’ K. Tumues, JI. [lpaBoMomus Ha NONMHIECHCKUTE
opranu no 3akona 3a MBP, YU ,, Akagemus na MBP*, C., 2020 ., c. 19.
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B CHOTBETHATA CTEIMEH He0OXoIrMMa 3a Ja MPEeyCTaHOBU M3BBPIIBAHATA HE3AaKOHOCHOOpa3Ha ACHHOCT U
HsIMA J1a IPUYMHU JIETaJICH U3XO0J] UJIM CEPUO3HO (PU3NYECKO YBpEXKIaHe Ha IPABOHAPYIIUTES.

B nucepranmonnus Tpy, aBTOPBT € ONPESTusl NOHATUETO ,,[loMontHo cpeacTBo® karo ,,Ber,
KOSTO MMa CaMOCTOSITEITHO CHIIECTBYBAaHE U MOXe Ja Obje (PU3MYEeCKH M3IOJI3BaHA 3a MOCTUTAHE Ha
ompenesieHa men‘.

B Tasu Bpb3ka € HaAmpaBeHO CJIETHOTO MPENJIOKEHHE 3a ONpEJEIICHHE Ha CBHIIHOCTTA Ha
IIPaBOMOIIIUETO ,,/31M013BaHe HA MOMOIIHH CPEICTBA OT MOJUIEHCKUTE OpraHu‘ :

Hlpuiiarane Ha 3aKOHHO NMPaBO NPH ONa3BaHe HA 00LECTBEHUs pel U NMPOTUBOEICTBHE
HA NMPEeCThIIHOCTTA, MPU KOETO Ype3 M3M0JI3BaAHEe HA MOMOIIHHN CPEACTBA, MOJULEHCKUTEe OPraHu
MOratr Ja Bb3JeldcTBaT (U3MYECKH BbPXY IPABOHAPYLIMTE] C IeJ IpeycTAHOBSIBaHe Ha
U3BbPIIBAHOTO OT CHIIMS HE3AKOHOCHOOPA3HOTO JessHHe.

XapakTepucTUKaTa Ha TOBA MIOHATHE CE OTPEIEIIs MO CJICTHUS HAaYHUH:

[IppBO, M10100HO HA U3MTOI3BAHETO HA (PU3UUECKA CUJIA, IPABOMEPHOTO U3I0I3BaHE HAa TIOMOIIIHO
CpPEICTBO, CHIIO € MPABOMOIIIME HA OPTaHu, YUATO JEHHOCT € IPAaBHO periaMeHTHPaHa.

Bropo, HopmaTuBHata ypenba e u3uepnareiHa o OTHOIICHHUE Ha BUJOBETE MMOMOIIHH CPEICTBA
M OCHOBaHMSITA, IPU HAJIMYHETO HA KOUTO € JIOMYCTUMO TSIXHOTO HM3IOJI3BaHE. B TO3M cMUCHI Ta3zu
JNEHHOCT € 3aKOHOCHOOpa3Ha, BHIPEKH (PU3MUECKOTO BB3ACUCTBHE BBHPXY NMPABOHAPYIIUTEIUTE UpeE3
MTOMOIIIHH CPE/ICTBA, 3al[0TO CE€ LI MPEyCTaHOBsIBaHE HA HE3aKOHOCHOOPA3HOTO JIESHUE Ha CHUTUTE U
MOCJIEe/IBAIO0 KOHTPOJIMPAHE.

Tpeto, U3sICHABAHETO HA MTOHSATUETO ,,JIOMOIITHO CPEACTBO’ € OT 3HAYEHHUE 32 PerilaMEHTHUPAHETO
CBIIIHOCTTA Ha MPABOMOIIMETO, OCHOBAHMATA 3a MPUJIATAHETO MY U MpaKTHYeCcKaTa OpraHu3aius Ha
NeffHOCTTA Ha TIONHIEHCKNTE CITYKUTEIn®,

[IpeaBua ropensioKeHOTO, CIIEABAWKU H3JI0KEHUTE TEOPETUYHU TIOJIOKEHUS aBTOPBT €
HaIpaBWJI MPEAJIOKEHHE 3a CIIEAHOTO OIpeieIeHHe 3a MPaBOMOIIMETO ,,M3noa3BaHe Ha pu3nyecKka cuia
Y ITIOMOIIHYU CPEICTBA OT MOJULEHCKUTE OPTaHu

Hlpuiiarane Ha 3aKOHHO NMPaBO NPH ONa3BaHe HA 00LECTBEHUsI peJ U NMPOTUBOAEICTBHE
HA MPeCTBIIHOCTTA, NMPH KOETO € JONMYCTHMO 4Ype3 H3MO0J3BaHe HA HECMbPTOHOCHA, Pa3yMHO
HeoOXoIMMa TejleCHA JIEHHOCT M TMOMOIIHHU CPeACTBA, MOJUIEHCKUTEe OPraHM J1a Bb3jAelcTBaT
(pusnyeckn BHPXY NPAaBOHAPYWIMTEIH C 1ieJ1 MPEyCTAHOBSIBAHE HA M3BbLPIIBAHOTO OT ChbINMS
HE3aKOHOCHOOPa3HOTO JAesiHUe.

Pazoen emopu ,, [IpaBHU acniekTH Ha U3MOI3BAHETO HA (hU3MUECKA CHIIA M IOMOIITHU CPEICTBA OT

8 Bsx. Tumues, JI. [IpaBoMomus Ha onuieiickuTe opranu no 3axona 3a MBP, YU , Akagemus na MBP“, C., 20 r, c. 42-44.
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noJjuuenckuTe opranu B Penyonuka beiarapus® cbabpika Ha IbPBO MSCTO KPaTbK HCTOPHUECKU MPETIIe]
Ha HOPMATHBHHUTE aKTOBE, B KOMTO B mepuoza or 1937 r. ca OuiM periaMeHTHpald OCHOBAaHUATA U
YCIIOBHSITA 32 IPUJIAraHETO Ha MPABOMOLIUETO.

BriocnesctBue B AMCEPTaLlMOHHUS TPY/ ca OTOEISI3aHN OCHOBHUTE MEKIYHAPOIHN HOPMATHBHH
aKTOBE C KpaTKa XapaKTePHCTUKA, B KOUTO Ca PEIIaMEHTHUPAHU DPA3TUYHUTE HM3MCKBAHUSA, Kacaellu
U3II0JI3BaHETO Ha (PU3MYECKa CHJIa U IOMOIIHYU CPEJCTBA:

- Bceobmiara feknapanus 3a npaBara Ha yoBeka’;

- KonBeHmusTa NPOTUB U3TE3aHUATA U IPYTU (DOPMU Ha KECTOKO, HEUOBEIIKO MITH YHUZUTEITHO
OTHACSAHE Wi HakazaHue'’.

- Kounpenmusra 3a 3aiura IpaBara Ha 4oBeKa U OCHOBHHUTE cBoboau™?;

- Kozekca 3a MOBEIGHUETO HA ITBKHOCTHHUTE JIMIIA MO MOAXBP/KAHETO HA MPABOBUA pei 2

- MeXIyHapOgHUAT MAKT 3a MPAKIAHCKU U TIONUTHYECKH TIpaBa’s,

Bcenuky ropernocoyeHn HOPMaTHBHH aKTOBE, 0€3 J1a ca M3uepriaTesTHo M30pOeHH, UMar 3a el
3alIMTa IpaBaTa U CBOOOJMTE Ha TIpaxJIaHUTe, KaTo YHU(ULUpAT HpaBHATa penlaMeHTalus U
OpraHu3anusiATa Mo e(heKTUBHOTO MPOTUBOJCHCTBUE CPELy HApyILIaBaHETO UM.

Briocniencteue, B mucepTalMOHHAS TPYA € U3BBPIICH aHAIN3 Ha OBJITAPCKOTO 3aKOHOAATEIICTBO,
KOETO € OTHOCHMMO KBbM H3IOJ3BAaHETO Ha (PU3MUECKa CHJIa M MOMOIIHHU CPEJCTBAa OT TMOJHIICHCKUTE
OpraHu.

OCHOBEH HOPMATHBEH aKT, B KOMTO MOAPOOHO € periaMeHTHPaHO MTPABOMOIIMETO € 3aKOHBT 3a
MUHHCTEPCTBOTO Ha BhTpemHute padoru (3MBP).

CeriacHo ui. 85, an. 1 or 3MBP canyxurtenure B MBP ¢ nonuueiicku npaBoMolius Morar ja
M3I0JI3BaT (pU3UYECKA CUJIa U TIOMOIIHU CPEJCTBA MPH U3IbIHEHNUE HA CIIY)KEOHUTE CH (PYHKIIUH CaMo
KOraro ToBa € a0coiroTHO HeoOxonumo. [Ipensun dakra, ye nenra Ha OBATapPCKOTO 3aKOHOAATENICTBO €
OrpaHUYaBaHe Ha BB3MOXHOCTHTE 3a HEOIPaBJAaHO HW3ION3BaHE Ha (u3Wuecka cujia W IMOMOIIHHU
Cpe/CTBA OT TIOJHIEHCKUTE CIY)KUTENH, Ca PErIAMEHTHPAHH KOHKPETHH XWITOTE3H, MPH KOWTO Ha
3aKOHOBO OCHOBaHME € JIOIYCTUMO MPUJIaraHeToO Ha TOBA MPaBOMOLIHE.

B AUCCPTAIUOHHUA TPYA € HAIIPABCH aHAJIN3 HA XUIIOTC3UTC U IMPCIAJIOKCHUA 3a U3BMCHCHHUC U

JOTTBJIHEHNUE Ha HOPMAaTHUBHATA ypeaoa.

® TIpuera or OC na OOH na 10.12.1948 r.

10 TIpuera na 10.12.1984 r. Patuduuupana ¢ Vkaz Ne 3384 na JIbpxasnus cueet ot 09.10.1986 . O6H. JIB, 6p. 42 ot 1988
L., m3M. u jom. JIB, Op. 19 or 1995 1.

11 O6mn. 1B, 6p. 80 or 1992 r., moci. u3m. IB, 6p. 38 or 2010 .

12 TIpuer ot l'enepannara acam6nes na OOH ¢ pesomonus 34/169 u yrebpaen va 17.12.1979 .

13 Bsk. ApaGamxkuiickn H. AJMHHHCTPaTMBHONPABEH CTaTyT Ha 3a/bpJKAHUTE JMIA OT TOJMIeHckuTe opranu, YU
»Akanemus Ha MBP“, C., 2006 r., cTp. 25.
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OtHocHO paznopen6oure Ha wi. 85, an. 1, 7. 1 u 2 or 3SMBP:

- W3MOJN3BaHE Ha (U3MYECKa CHJIa U TOMOIIHU CpPEACTBa OT MOJUICHCKUTE OpraHu IpU
MIPOTUBOJICIICTBIE UM OTKA3 J]a CE U3IBJIHU 3aKOHHO Pa3NopekaaHe U

- 3aIbpKaHe Ha MPABOHAPYIIUTEN, KOWTO HE C€ MOAYMHSIBA WM OKa3Ba ChHIPOTHUBA HA
MIOJIMLIEMCKY OpTaH, € U3Pa3eHO ChIVIACKE OTHOCHO OCHOBATEJIHOCTTA 33 PErllaMEHTUPAaHE Ha CHIIUTE 1O
TO3U HAYMH.

[To orHomenue Ha 4wi. 85, an. 1, . 3 or 3MBP - usznon3pane Ha pu3nvecka cuiaa U MOMOIIHHA
CpEeJCTBA OT IMOJIMIIEHCKUTE OpraHy NPHU KOHBOMPAHE Ha JUIIC WX MPHU OMHT J1a u30sra, 1a MOCerHe Ha
CBOsI )KMBOT WJIM Ha KMBOTA Ha JAPYTHU JUIA € HAPABEHO MPEIJIOKEHUE 32 U3MEHEHUE - ,,U3N0/I36AHEe HA
Qusuuecka cuna u nomowHy cpedcmea om noauyelucKume opeanu npu Kongoupaue Ha auye . Cropen
aBTOpa OMUTHT 3a OSATCTBO, KAKTO U MOCETaTeJICTBOTO HA CBOSI MJIM HA JKMBOTA Ha JAPYTUTO, CE SBSIBAT
MOSICHEHUE, 3aII0TO TPU KOHBOMPAHETO HA JIMIE OCHOBHATA 11€J1 Ha MOJIMIIEUCKUTE CIY’KUTEIIN € UMEHHO
Jla HE Cc€ JOMYyCHE CBIIOTO Ja M304ra, Ja MOCEerHe Ha CBOS XKUBOT WM Ha >KMBOTA HA JPYTH JUIIA.
Bb3MOXXHO € Ja BB3HHMKHE W JAPYr BHJ U3BbHpEOHA CHUTyalus (HamageHUe Ha KOHBOS, TaHHH, 4e
KOHBOHMPAHETO MOXe J1a ObJe OCYeTeHO M T.H.), MPEABUA KOETO 3a IMO-IPAaBHIHO € BB3NPHETO
TOPENOCOYEHOTO MPEITIOKEHHUE.

OtHocHO pasznopendara Ha 4. 85, an. 1, T. 4 - u3non3BaHe Ha (U3UYECKA CHJIA M TTOMOIIHU
CpeICTBa OT TOJHUICHCKUTE OpPTraHd MpH OKa3BaHE CBHICHCTBHE HA JPYTM IbP>KaBHU OpPraHU WU
JUTBKHOCTHU JIMIIA, BKJIIOYUTENIHO HAa KOHTpolbopuTe Ha EBpomeiickara koMmucus, Ha KOUTO
MIPOTUBO3aKOHHO C€ TPEYUH JIa U3ITBJIHABAT 3aIbJKCHHUAITA CH, € HalPaBeH MOJApOOEH aHaIN3 U OTHOBO €
M3Pa3eHO ChITIaCHe C PEeTVIAMEHTUPAHETO Ha ChIaTa.

Oco0eHo BHUMaHUE € 00bPHATO HA PA3NOpPEANTE 3a U3MOI3BaHe Ha (hU3MUecKa CUIa U TIOMOIITHU
CpEeJICTBA OT MOJIMLEUCKUTE OPraHy IIPH HaIlaJI€HUs CPEIy IPaKIaHU U MONUIIEHCKU opraHu (wi. 85, a.
1, T. 5 or 3SMBP), 1 mpu HanaieHus Ha Crpaju, MOMEIIECHUs, ChOPHKEHHS 1 TPAHCIIOPTHU CpeCcTBa (L.
85, an. 1, . 8 or 3MBP). AHanu3bT Ha JBETE€ XWUIOTE3W TOKAa3Ba, Y€ € HAJMWIE €IHO U CBIIO
MIPOTUBOIPABHO JIesTHUE - HanageHne. OTOens3ano e, 4e pa3iukaTa MeX/1y JBETe HOPMH € €IMHCTBEHO
B OOeKkTa Ha 3alMTara - TpaXIaHW, MOIUIEHCKH OpraHd, CTpaju, MOMEIICHUS, CHOPHKEHUS U
TpaHCTIOPTHH cpezcTBa’. B Tasu Bpb3Ka € HANPaBeHO MPBOHAYAIIHO MPEJIOKEHNE 32 00STMHIBAHE HA
JIBETE XHMIOTE3W B €IHAa XUIOTE3a, a BIIOCIEJCTBUE € BBH3IPHUETO 3a OIe MO-TPABWIHO OTIIAIaHEeTO Ha
CBIIMTE U pErIIaMEHTUPAHE Ha MHCTUTYTUTE Ha ,,Hensz0exxna orbpana® u ,,Kpaitna HeooxomumocT*.

CJ'IG,Z[BaH_IaTa XHUIIOTEC3a - U3II0JI3BAHC Ha q)mnqecxa CHJIa 1 IIOMOIIIHHA CpCACTBA OT HOJIHI.[GFICKPITG

14 Bsx. Tumues, JI. [IpaBomomus Ha nonuieiickuTe oprany 1o 3axkona 3a MBP, YU , Akagemus na MBP*, C., 2020, c. 195.
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OpraHd TpH OCBOOOXKIaBaHe Ha 3anokHunu (wi. 85, am. 1, . 6 or 3MBP) kacae HanmuuueTo Ha
BHCOKOPHCKOBA CUTYaIlHsl, IPEANoara y4acTUEeTO Ha MMOBeUEe OT €AMH MOJIMLEHCKU CITY)KUTEN U ChbBCEM
OCHOBATEIHO € Jla ObJie perflaMeHTHpaHa KaTo OCHOBAaHUE 3a Mpujlaraie Ha TOBa MPaBOMOIIIKE.

B pesynrar Ha aHanu3 Ha Xunores3ara Ha wi. 85, an. 1, T. 7 - n3non3Bane Ha pU3NUECKa CUIA U
MIOMOIIIHU CPEJCTBAa OT TOJUIEHCKUTE OpPTraHu IMPH TPYMNOBH HAPyIIEHUS Ha OOINECTBEHHS pEl, €
HAIPaBeHO MPEUIOKEHUE 3a pellakllvs, KaTo ce 3ajlu4M Jymara ,,rpynoBu‘. HampaBeH e u3Box, ue
MOJIMIEHCKUTE OpPraHu clie/iBa Ja MOraT Jia U3MoJ3BaT (PpU3nYecKa cujia U OMOIIHU CPECTBA MTPH BCSIKO
HapyIlIeHHEe Ha OOIIECTBEHUS PEl, a HE caMO IPH IPYNOBUTE TakuBa. Hanuie ca cutyanuu, npu KOUTO
JIOpM JIMLIETO /14 € CaMO €HO, TO CHIIOTO MOXKE /1a CE€ OKa)X€ ChIIO TOJIKOBA OMACHO, KOJIKOTO JBE JIHIA
(mpu ynorpeba Ha HapKOTUYHM BEIIECTBA, AJIKOXOJ U T.H.). ABTOPBT € BB3NPHUEIN, Y€ MpesioKeHara
MPOMSIHA € MIPUHIIMITHO MO-TIPaBUIIHA, 3aIl0TO €HO HapyllIeHHEe Ha OOIEeCTBEHUS pell € JOCTAaThYHO 3a
U3MOJI3BAHETO Ha (pu3Muecka cuja W IOMOLIHM CpEeACTBa B Ciydail, 4ye € Hainuue aOCOIIOTHA
Heobxomumoct?>,

OTHOCHO 0CBOOOXKJAaBAaHETO Ha HE3aKOHHO 3a€TH OOCEKTH, aKo UM € pa3MmopeieHO OT
KoMIieTeHTeH opras (wi. 85, an. 1, T. 9 ot 3MBP) e orGensizano, 4e mpu 3abKUTETHOTO ClIa3BaHE Ha
M3HMCKBaHETO 3a aOCONIOTHA HEOOXOAMMOCT € JOMYCTUMO MOJUIEHCKUTE CIY)KUTEIH Ja W3MO0JI3BaT
¢u3nyecka cuiia ¥ IOMOIIHU CPEJCTBA C OIJIe ] U3IbJIHEHNE Ha 3aKOHOYCTAHOBEHUTE UM (DYHKITHH.

B cny4as npu HE3aKOHHOTO 3aeMaHEe Ha OOEKT IOJIMLEHCKUTE OpraHM cie[Ba Ja OTIPaBsT
MOJIMIIEHCKO pa3NopexaHe ¢ omel OocBoOOXKIaBaHeTo Ha obOekra. IlpeaBua chIIHOCTTa Ha
pasmienaHara Beye xumore3a B wi. 85, an. 1, 7. 1 or 3MBP, kbaero e pemaMmeHTHpaHO, 4ye MpHU
MIPOTUBOJCICTBUE UM OTKa3 Ja C€ M3II'BJIHUA 3aKOHHO Pa3NopekJaHe MOJIMIENHCKUTE OpraHu Morar aa
U3I0I3BaT (pU3MUECKa CUJia M MOMOIIHU CPEACTBA, TO C OCHOBAHUE € OTOENs3aHo, Ye ca HaJIULE JIBe
aHAJIOTHYHU pa3nopeadu. B To3u cMUCH € HanpaBeH U3BOJI, Y€ PEIIAMEHTHPAHETO Ha CAMOCTOSITEITHO
OCHOBaHHE 32 MPUJIAraHETO Ha TOBA MOJIMIIEHCKO MPAaBOMONIME B XUIoTe3ara Ha wi. 85, ai. 1, . 9 oT
3MBP He e nHeooxoxumo®.

B aucepranoHHus TpyA, OTHOCHO MOCJEIHATa XUIIOTE3a - B36MAHE Ha MEPKU 3a OCUTYpsBaHE

Ha IW4yHara O6e30macHoCT mo wi. 75, an. 2 (wr. 85, an. 1, T. 10 or 3MBP) e nocoueno, ye mepkure 3a

OCUTYpsABAHC Ha JIMYHATa 0e30IacHOCT He cJI€IBa ga CC OorpaHH4aBar CaMO IIPU H3BLPIIBAHETO HaA

15 Bx. Tumues, JI. Usnonssade Ha u3HyYecKa CUIa, TOMOIIHU CPEACTBA U OPBKKE OT MOMHUIEHCKUTE OPTraHy U 3alluTa Ha
OCHOBHUTE IIpaBa U cBoOOAM Ha rpaxianute, YU , Axagemus Ha MBP*, C., 2011r, c. 34. [IpaBoMoIus Ha MOTUICHCKUTE
opranu no 3akona 3a MBP, C., 2020 r.
16 Bx. Tumues, JI. Usnonssade Ha (u3HyYecKka CUIa, IOMOIIHM CPEACTBA U OPBKKE OT MOMHUIEHCKUTE OPraHy U 3alluTa Ha
OCHOBHHUTE IIpaBa U cBoOOAM Ha rpaxnanute, YU , Axagemus Ha MBP*, C., 2011 ., c. 35. [IpaBoMoIus Ha MOTUICHCKUTE
opranu no 3akona 3a MBP, C., 2020 r.
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MpOBEpKa Ha BEIIM U npeaMeTu. HampaBeHo e mpeanokeHue 3a OTajJjaHe Ha KOHKpPEeTHKara, a UMEHHO
Bpb3Kara ¢ wi. 75, ain. 2 ot 3MBP, u na ce permiameHTHpa camo Bb3MOXKHOCTTA 3a MPEANPUEMAHETO Ha
MepkH 3a Oe3omacHocT. HampaBeH € W3BOJ, Y€ MO TO3M HAYMH IIE C€ Jaje IMo-rojsMa cBoOoma B
JICACTBUATA HA MOJULEUCKUTE CIYKUTEIIH, B IEMHOCTTA UM I10 POTUBOACHCTBUE HA MPECTHIIHOCTTA U
OMa3BaHETO Ha pefa B CTpaHaTa W IMO-IIBIHOLICHHA 3alliTa Ha OCHOBHHUTE IpaBa U CBOOOAM Ha
rpakJIaHUTE.

KakTo Bede e mocodeHo mo-rope, nmpeaBuj (akrta, 4e W3MOA3BAaHETO Ha (HU3MYECKa cuila U
MOMOIIHA CPEACTBA C€ TMpujara OT TMOJHUICHCKUTE OpraHd Hal-4ecTo TMpU HalaJeHue, B
JUCEPTAlMOHHUS TPYH MOAPOOHO € aHAIU3UpPaH MHCTUTYTHT ,,HenmzOexxHa orOpaHa” u € HampaBeHO
MPEIOKECHUE 32 PEIIAMEHTUPAHO Ha ChINMUS KaTO OCHOBAaHME 3a M3MOJI3BaHE Ha (U3MYECKA CHJIA U
TOMOIITHU CPEJCTBA.

Heunsbexxnara otrOpaHa € Hali-4ecTO CPEHIaHOTO B MPAKTUKATA U HAl-U3CIICIBAHOTO B TCOPHITA
00CTOATENICTBO, H3KITIOUBAIIO OOIIECTBEHATA ONACHOCT U MPOTHBONPABHOCTTA HA JIETHHETO .

JIBe ca OCHOBHUTE (PYHKIIUU HA TO3U UHCTUTYT. [IbpBO, M3MBIHSABA MOAUYEPTAHO BaXKHA PO ,,3a
CBOEBPEMEHHOTO OTOIBCKBAHE Ha MOCEraTejCcTBa Cpelly AbPKaBHUTE U OOLIECTBEHH UHTEPECH, CPEILY
JUYHOCTTA WJIM CIIPSIMO 3aKOHHUTE TIpaBa Ha TpakJIaHuTe .

BTtopo, upe3 HenszbOexnara oTOpaHa HaKa3aTEJITHOTO MPABO BHBJIMYA M aKTUBH3UpPa OOIIHOCTTA B
MIPOTUBOAECICTBUETO HA MPECTHIICHUS U HpaBOHapy'H_IeHI/ISIlB.

HanpaBen e u3Boja, 4e MO CBOSATa CHIIHOCT ,,HEM30ekHaTa OTOpaHa” € HaKa3aTeIHOIpaBeH
WHCTUTYT, KOWUTO Kacae BCHUYKU JIMIIA, HAMHUPAIIM C€ TOJ fopucaukinusaTa Ha PemyOnmuka bwarapus,
BKJTFOUUTEITHO ¥ TMOJUIEHCKUTE OPTaHU MPU U3ITBIIHEHUE HA CITYKEOHUTE UM 3abJDKEHUS.

[Tpu mpoTuBONpaBHO OOIIECTBEHOOMACHO MOCETaTeJICTBO MOJIUIICHCKUTE OpraHH, MO cujara Ha
3aKOHOBO BMEHEHUTE UM CIYeOHU 3abIIKSHHUSI, CJIeJ[BAa UMIIEPATUBHO J1a TIpeceKar HarmaaeHueTo, KaTo
mpu abCOTIOTHA HEOOXOMMMOCT HM3MOJI3BAT (PU3NUYECKa CHJIa W TOMOIIHHM CPEJCTBA. 3aToBa, aKo
TIOJIMIIECKUTE CIY)KUTENIM HE NEeWCTBAT JOCTAaThYHO AKTUBHO WJIM BHOOIIE Oe3meicTBar, Morar aa
OTrOBapsT 3a JUTHKHOCTHO MpecThIuieHne. KakTo u mpu 0OMKHOBEHUTE cllydan Ha Hen30exHa oTOpaHa,
U TYK € Bb3MOXHO Ja MMa €KCIIECHMHM - TpEelIKa OTHOCHO JEHCTBUTETHOCTTa HA IOCEraTelICTBOTO,
MIpEBUIIIABaHE MpaBaTa MPHU W3ITBIHEHHWE Ha CIYy)KEOHUTE 3ab/DKCHHS U T.H., B PE3y/ITar Ha KOUTO ca
MPUYNHEHU CMBPT, TeJIECHA MOBpeaa WM APyru Bpeau. [loHeke momuIeickuTe opraiu JAeUCTBaT 1Mo

ciyx0a B 3aluTa Ha OOIIECTBEHUTE MHTEPECH, JIMYHOCTTA M IpaBaTa M Ipa)<JIaHuTe, TpsOBa Ja ce

17 Bs. Tumues, JI. TIpaBomolus Ha NOJUIENCKATE OPraHM M 3allUTa Ha NpaBara M CBOOOJUTE Ha Tpaxmanute, YU
»Akanemus Ha MBP“, C., 2009, c. 212. [IpaBomormus Ha nonuueickure opranu no 3akona 3a MBP, C., 2020 .
18 Byk. Muxaiinos JI. Tlpo6iemu Ha HakazatenaHoto npaso, O6ma 4act. Cuena. C. 2007 r, c. 297,
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npueMe, 4e B Te3M cliyyal Te€ C€ HaMHpaT B MOJOKEHUE Ha Hen30eKHa OTOpaHa U IpU BCEKU HACTBHINI
eKCIIEC CJIe[IBa J]a Ce MpPEeleHsIBa BHIIPOCHT 32 OTTOBOPHOCTTA UM Bb3 OCHOBA Ha OOIIUTE MPHUHIIMIIN Ha
Heus0e)xHaTta oTOpaHa, PECHEeKTMBHO MHUMa Heu30ekHa oTOpaHa, MpEeBUIIABaHE NPEEIUTe Ha
Hen30exHa oTOpaHa U T.H. Jla ce mpuemMe NpOTUBHOTO, Y€ MOJUIEHCKUTE CIY)KUTEIH B T€3U CIIy4au HE
ce HaMupaT NpHu Henz0exxHa oTOpaHa, O 03HaYaBaJIO Te J1a CE MOCTABAT B MHOTO TO-TEXKKO MOJIOKEHHE
OT JPYTUTE JULIA, KOUTO B TAaKMBa Cllydal HOCSIT MHOIO IIO-MaJIka Haka3arejaHa OTroBopHOcT. Ha
MIpaKTHKa TOBa O JTOBENO (IPUMEPHO MPU Ipelika OTHOCHO JACWCTBUTEIHOCTTA HAa HAMaJCHUETO WU
NpEeBUIIABaHE TpaBara IO 3aKOH, WIM NPAaBWIHUK MpPU OTOTBbCKBAHE HA HANaJeHUE, CHIIPOBOJCHO C
NPUYMHSIBAHE HA CMBPT WJIM TEJIECHA NIOBPEA) J1a HOCAT HaKa3aTeIHa OTTOBOPHOCT 32 KBAIU(DUITUPAHO
yOUNCTBO WM KBanU(UIMpaHa TeJIecHa MOBPeaa U T.H., KOETO € HEMPaBUIIHO, 3aII0TO MOJIUIICHCKUTE
OpraHM ca JTHKHH TIPH MOCEraTelICTBO /13 3alUTAT HanagHaTHs 06ekT™,

bescrniopHo e, 4e OMUICHCKUTE CITY>)KUTEIH MOTar Jia ObJaar cyOekT Ha Hen30exxHa oTOpaHa, HO
B TO3U CIy4aid ce J00aBsg omie €IHO OIpaBIaBall0 ACSTHUETO OOCTOATEIICTBO - W3ITBIHEHHE Ha
MpaBHOpEIAaMEHTUPAaHa JEWHOCT IO Oma3BaHe Ha OOIIECTBEHHUS peo U TNPOTUBOACHCTBHE Ha
npecThlHOCTTa. IMEHHO TOBa 0OCTOATENCTBO MMA MO-IIMPOK 00XBAT ¥ KbM HEro Hem30exHaTa oTOpaHa
clie[iBa Jla C€ OTHACS Karo crenuaneH KbM o0m uMHCTUTYT. C Apyrd OIyMH T€ HE Morar Ja umar
€THOBPEMEHHO JeiicTBue. Taka, ako ca Hayimie yciaousita Ha wi. 12 ot HK u HamanenueTo € mu4HO
Cpely TAX, MOBEeJICHUETO Ha JUThKHOCTHHUTE JIMLIA I1Ie Ce pa3Iiex/1a KaTo Hen30e)xxHa oTOpaHa, a Koraro
ca HAaCOYEHU KbM ONa3BaHe Ha OOLIECTBEHHUS peA W NMPOTUBOACHWCTBUE HA MPECTHIIHOCTTA, TEXHUTE
JIENCTBUS 1IIe ca B M3ITBIHEHUE Ha 3aKoHA. B Ta3u Bpb3ka aBTOpHT € npeaioxui B SMBP uzpuuno na ce
pernaMeHTHpa Hen30eKHATa OTOPaHa KaTo OCHOBAHHE 33 M3ITBIHEHHE Ha CTY)KEOHHUTE 3a1bIKeHHA..

OcgeH ,,Hens0exHara orOpana‘“ € HanpaBeHo U MpeuIokeHue ,,KpaiHara He06X0IUMOCT* ChILO
na Obne pernmamentupada B 3MBP, kato ocHoBaHuMe 3a M3MOJI3BaHE HA (PU3MYECKA CHJIa M TIOMOIIHU
CpeICTBa.

CpIata € BTOpOTO KJIACHYECKO 00CTOSITENICTBO, KOETO OIIPaBaBa JesTHUETO OT OOEKTHUBHA CTpaHa
U W3KJIIOYBA IPECTBIIHUS XapaKTep Ha CbhIIOTO. McTopuuecku TO3M MHCTUTYT C€ € pa3BHI Karo
Pa3sHOBUIHOCT HAa Heu30ekHaTa OTOpaHa MpHU MOCTENEHHO pa3IMpsBaHE HAa Kpbra Ha Ch3JaBalllUTe
OMAaCHOCT O0OCTOATEJCTBA W3BBH HANaJCHHUETO, OT KOSTO C€ pa3rpaHhyaBa OKOHYATEIHO IIpe3
CpeTHOBEKOBHETO.

Kpaiinara He0OX0AMMOCT Bb3HUKBA MpPU HATMYHUETO Ha OMACHOCT, KOSTO € HEMOCPe/ICTBEHAa U

19 Bsk. Ilocranosnenue Ne 12 ot 1973r. o m.4. Ne 11/73 na Ilnenyma na BC.
20 Bsx. OpuapoB M. M3kmouBamy o0IecTBeHaTa ONIaCHOCT Ha JETHUETO 00CTOATENICTBA 0 OBIrapcKOTO HAKA3aTeHO IIPaBo,
Cuena Hopma AJl, C., 2022 1, c. 120.
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3acTpallaBa ¢ yBpeXKAaHe AbP>KaBHU MM OOLECTBEHN MHTEPECH, KAKTO M JIMYHHU UM UMOTHH OJiara.

Cy0OeKT Ha CIACUTENIHOTO JEsIHHE MOXe Ja ObJe BCAKO JIMIE, BKIIOUUTENIHO CIY)KEOHH WIH
JUThKHOCTHH TaKuBa’,

HarpaBeH e u3B0J1, 4e B cpaBHEHHE C Hen30exHaTa 0TOpaHa, KpailHaTa HEOOXOAUMOCT MO-PSIIKO
Bb3HMKBA KaTO OCHOBaHME 3a M3IIOJI3BaHE HA (pU3MUYECKA CHUJIA U ITOMOIIHU CPEJCTBA, HO HE Ca PEIKU
CIIy4HuTe, IPU KOUTO 32 J1a U3IIBJIHU CIYKEOHUTE CH 3abJDKEHHS IIPU MPEeCiIeIBAHE U/ UM 3abp)KaHe Ha
IIPABOHAPYIINUTEN, TOJIMLUEHCKUST CITyKUTEJ HaHacs 111eTa Ha IPEBO3HU CPEJICTBA MIIH C 1IeJ1 OBJIAJIsIBaHE
Ha CUTyalus ¢ GapuKaaupalo ce JIHMIE ce YBPEeX/Ia dy:KI0 UMYIIECTBO C LIeJ Ja Ce MPEeJOTBPATAT I10-
TEXKH MTOCIIC/INLIH.

B nucepranuonHus Tpyx, ¢ LieJl CpaBHEHUE, € HallpaBeH aHaJIi3 U HA OCHOBAHMATA 3a U3I0JI3BaHe
Ha (u3MuUecKa cuia U IOMOLIHH CPEJCTBA OT APYI'M OPraHU M OpraHU3alliy, KaKTo CJe/Ba:

- OT cayxurenute Ha JIbpkaBHA areHuus ,,HanuoHaiHa cCUrypHOCT®, KBJIETO € HAJIAIE CaMO
pasiuka B 6pos Ha XUIOTE3HTE, KOUTO B 3akoHa 3a JAHC?? ca mo-manko, npeasua (yHKIHOHAIHATA
KOMIIETEHTHOCT Ha CIIY’KUTEIIUTE;

- OT CCPIKAHTHUTC U O(bHHepHTe oT Hammuonamnxara cny>1<6a 3a oxpaHa23

, KbJICTO KaTo Crieuduka
e oTOeNsI3aHo, Y€ KbM (U3MYecKaTa Cuija M TOMOIIHHA CPEJCTBa ca J00ABEHU CIICIHATHU TEXHHUKH U
MOXBaTH;

- OT oULIepUTE U CEepP’KAaHTUTE Ha CIIyk0a ,,BoeHHa moauuusa™, KbJeTo 0COOEHO BIeYaTIeHUEe
IpaBU pErIaMEHTUPAHETO Ha IMOHATUETO ,,a0COMIOTHO HeoOxonuma cuna“. MjneHTHMyHO ¢
peraMeHTHPaHOTO ycioBUe B wi. 86, ai. 3 oT 3akona 3a MBP u B 3akoHa 3a BoeHHaTa momumust ce
ypekaa MOHITHE, KOETO MO CBOSITA CHITHOCT HE € M3CIIEBAHO U HE € N3ICHEHO KaKBO TOYHO KOJTHYECTBO
¢u3nyecka cuiia MpeicTaBIsgBa T.Hap. aOCOIOTHO HEOOX0IMMa CuIa.

B nucepranmoHHO WU3ClieBaHE € IOCOYEHO, Y€ B CIEIHaTU3UpaHarTa MeXAyHapoJgHa
nuTeparypa’®, (usMueckaTa CHia, M3MOJI3BaHA OT TONMIEHCKMTE OPraHd € OIpejeNeHa Karo
,, KommaecTBoTo ycnnme, HeoOX0aMMO OT MONUIMATA J1a IPHHYAN HEXeJaell CyOeKT /1a ce IMOTINHH .
W3non3BaHo € MOHATHETO ,,Pa3yMHO HeoOxonuma cuia®, onpezeseHa KaTo ChbBKYMHOCT OT (pakTute u

O6CTO$ITCJ'ICTBaTa, KONUTO B MOMCHTA, KOIraro MOJIULIEACKUAT CIIYXKUTCJI HU3IIOJI3Ba CUJIA, BOAAT 10

pasyMHUs U3BOJI, Y€ CHJIaTa € B ChOTBETHATA cTeneH HeoOxonuma. C Ipyru AyMH, CITYKUTEIST MOXKE J1a

21 Bsx. OpuapoB M. M3kmouBamiy o0IecTBEHaTa OIIaCHOCT Ha JeTHUETO 00CTOATENCTBA [0 OBITapcKOTO HAKA3ATEIIHO IIPaBo,
Cuena Hopma A/l, C., 2022 r, c. 180.

22 O6n. JIB. 6p.109 or 20 Jexemspu 2007 r., noci. usM. u gom. JIB. 6p. 18 or 1 Mapr 2024 1.

23 Bax. 3HCO, o6n. IB. 6p. 61 ot 11 Aprycr 2015 ., mocn. u3m. IB. 6p. 84 ot 6 Oxromspu 2023 1.

2. 06n. JIB. 6p. 48 or 24 I0uu 2011 ., moc. usm. u jom. JIB. 6p. 18 or 1 Mapr 2024 r.

2 By, MexayHapoaHa acoruanus Ha nonunerckute Hasanaum (IACP), 2001 .
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M3M0J13Ba HECMBbPTOHOCHA CHUJIA BBPXY APYTO JIMIIE, KOTaTo U A0 CTENEH, KOSITO TOM cuuTa 3a pa3yMHO
HeoOxoauma. B Tasu Bpb3Ka, OT €lHa CTpaHa aBTOPBHT € MpHUeEs, Y€ 3aKOHOAATEISAT € MMaJl TPEIBUJL
MMEHHO M3II0JI3BAHETO HAa Pa3yMHO HEOOXouMa CHja, HO S € periaMeHTHpan KaTro ,,a0COJIOTHO
HeoOxouMa cria‘ BeposSTHO BbB BPB3Ka C YCIOBHETO 3a M3MOI3BAHETO Ha (PU3MYECKa CHIIa U TIOMOIITHU
CpelcTBa - mpu abCcoOTHA HEOOXoauMOcCT. OT apyra cTpaHa, TyK € U MSCTOTO Jia C€ OTOCNeKH, Ue
MOHATHETO ,,AOCOIFOTHO HEOOXOMMMa CHJla™ € CBhP3aHO C MHCTUTYTAa Ha Hen30ekHaTa oTOpaHa, KaTo
MOXKE€ J1a C€ THJIKYBa, Y€ TOBA € YCJIOBHE 3a Ja He ObJar IMpeBUIABAaHU IMPEACIUTE HAa HEen30eKHaTa
orOpaHa.

OT TyK clie1Ba 1 OCHOBATEIHUAT U3BOJ] HA aBTOPA, Y€ BMECTO J1a CE€ PETNIaMEHTHPA HOBO TIOHSITHE,
MO-TOJISIM MPAKTHYECKU CMHUCHII, ChIVIACHO OBJITapCKOTO 3aKOHOJATENICTBO, MMa PErJIaMEHTHPAHETO Ha
Hewnsb6exxnara oTOpaHa, Karo OT/AEHA XUIIOTEe3a M OTIaJaHe, KakTo Ha ai. 6 oT wi. 18 or 3akoHa 3a
Boennara moaunus, Taka ¥ Ha aj1. 3 oT wi. 86 ot 3akoHa 3a MBP.

- or ciyxurenure Ha I[maBHa gupekuus ,,Ji3menHeHne Ha Haka3zaHMUATA®, KBIAETO Karo
HEJIOCTAaTHK € YCTAHOBEHO, 4e B 3aKOHA 33 M3ITBJIHEHNE HA HAKA3aHMATA U 3aIbPKAHETO MoJ cTpaxa® B
1. 113 e pertaMeHTHpaHO M3MOI3BaHETO HA (pu3nuecka cuia, a B wi. 114 e ypeneHo, uye U3M0JI3BaHETO
Ha TTOMOIITHU CPEJICTBA Ce JIOMYCKa, KOrato € abCONIOTHO HEOOXOAMMO, aKO PE3YATATHT HE MOXKE Ja ObJie
MMOCTUTHAT C U3MO0I3BaHe Ha ¢pusndecka cuwia. C Apyru 1yMH, HE € Bb3MOXKHO CITY>KUTEIIST Ja MPEIEeHU B
KOHKpETHaTa CUTyallds Jald Ja H3Moi3Ba (u3Muecka Cuia WM TOMOIIHU CpEACTBa, a CclieaBa
MMIIEpaTUBHO II'BPBO J1a U3M0JI3BA CUJIa M, aKO HE MOCTUTHE PEe3yNTaT, TOraBa Jia U3MoJi3Ba MOMOLIHU
CpEICTBa, KOETO TOCTaBsi B PUCK CBOEBPEMEHHOTO M €()EKTUBHO W3IIBIHEHUE HAa CIY)KEOHUTE
3aaboKeHus. B Ta3u Bpb3ka, aBTOPHT HA AUCEPTALMOHHOTO U3CIIEBAHE € BH3IPHEIL, Y€ B 3aIUTA KAKTO
Ha JIMIIEHUTE OT cBOOO/A, Taka U HA CaMHUTE CIYXKHUTEINH, Clie/iBa J]a HIMa TaKoBa YCIOBHUE, a KaKTO B
3akoHna 3a MBP u ocTananuTe ropernocoueHu HOpMaTUBHH AaKTOBE, J1a C€ MPEIOCTaBU Bb3MOXKHOCT Ha
CITYKUTEJsI, B YCIIOBUSTA Ha OMEpPaTUBHATA MY CaMOCTOSITEIIHOCT U B 3aBUCUMOCT OT CHTYyallusTa, 1a
MIpEIeH! JaJd J1a U3M0I3Ba (PU3NYecKa CUjla WIIM IIOMOIIHH CPECTBRA.

- OT TOPCKUTE MHCIIEKTOPH IMPH OIMa3BaHE HA TOPCKUTE TEPUTOPUH, KATO XUIMOTE3UTE B 3aKOHA 3a
ropute?’ He chABPXKAT crierdHKa, KOATO 10 HACTOSIIMSA MOMEHT Ja He € O¥ia 00eKT Ha aHaIIn3.

- OT OXpaHUTEJHHS CHhCTAB, U3BHPIIBAII YACTHA OXPAaHUTEIHA JEWHOCT, KbJIETO BHUMAHUE €
o0BpHATO HA pEMIAMEHTAIUATa, Y€ TIOMOIIHU CPEICTBAa CE€ M3IOJI3BAaT CaMO MO HM3KIIOUEHUE MpHU

3aJIbpKaHe Ha JIMIIE, HO U B YCJIOBHTAa HAa HeM30ekHa 0TOpaHa U KpaliHa HEOOXOAMMOCT 10 CMHUCHJIA Ha

%6 O6n. JIB. 6p. 25 or 3 Anpun 2009 1., oc. m3m. JIB. 6p. 84 ot 6 Oxromepu 2023 .
27 06n. JIB. 6p. 19 or 8 Mapr 2011 1., moci. gom. JIB. 6p. 106 or 22 Jlexemspn 2023 1.
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Hakazarennust komekc. ABTOPBT € BB3IpPHEI, Y€ MPEJOCTaBIHETO Ha MpaBHAa BB3MOXKHOCT Ja ce
M3M0J3BaT MOMOIIHM CPEICTBAa CaMO IO M3KIIOYEHUE € HEMPAaBHIIHO, 3alI0TO 0 TO3W HAYMH Ce
OrpaHHYaBa Bb3MOXKHOCTTA OXPAHMUTENAT Ja U3IBJIHU CIY>KEOHUTE CH 33abJDKCHHUSI CBOEBPEMEHHO U
edexTrBHO. 3a 1a ObJaT 3aIIUTCHH MpaBaTa U MHTEPECUTEe Ha OXPAHSBAHMS €IHOJIMYEH THPIOBEll MU
IOpUJINYECKO JIULE, CIIE[BA OXPAHUTEIAT B YCIOBUATA HA CBOATA OIEPATUBHA CAMOCTOSTEIHOCT, B
3aBUCHUMOCT OT (pakTHueckara OOCTaHOBKa, Ja B3eMe peIleHUEe Jaju Ja U3MbJIHU CIyKeOHUTE CH
3a]IBJKEHUS] U3II0N3BAKN (pU3MYecKa CUJIa UM MOMOIIHU CPENICTBA, a He ako (u3Mueckara cuiia He
IIOCTUTHE CHOTBETHMS PE3YNTAT, 1a CE€ U3II0JI3BA ITIOMOIIHO CpeacTBO. 110 TO3M HauMH € HaIMIEe PUCK 3a
JKUBOTA W 3/IpaBETO HAa OXPAHUTENA, HA OXPAHSBAHOTO JIMIIE WIA YHUIOKABAaHE WIH IOBPEKIAHE HA
OXpaHsAEMOTO UMYILIECTBO, LIEHHA MPATKa, TOBAp U T.H.

OtbensizaHo € CbIIO, Y€ 3a IBPBH BT B 3aKOH, KOWTO perIaMeHTUpa JeiHOCTTa Ha
MPaBOOXPAHHUTEIIHA OpPTaHH, Ca YpEACHW HWHCTUTYTUTe Ha Hen3OexHara oTOpaHa M KpaifHara
HEOOXOIMMOCT 10 cMUChia Ha Hakazaremnus xoznekc Ha Peryonuka brirapusi. B Ta3u Bpb3ka aBTOpPBT
€ MPeJUTOKHIIT TAKaBa PEerIaMeHTaIHs 1a UMa U B TOPENIOCOUECHHUTE 3aKOHH S,

B I'naBa Bropa ,,Opranusamus Ha qeiiHOCTTa Ha nonuielickute opranu B PermyOnuka beiarapus
IpU HU3MOJ3BAaHETO Ha (U3MYECKa CHjla M IOMOIIHM CpPEACTBA® ca MPOyYeHH W aHaJIu3UpaHU
OpraHMU3alMOHHUTE ACTIEKTH Ha U3MO0JI3BaHETO HA (PU3NYECKa CUJIA OT MOJIULEHCKUTE CIYKUTEIHU, KaKTO
1 0COOEHOCTUTE U MPEeAHA3HAYEHUETO Ha M3I0I3BaHUTE TIOMOLIHUTE CPE/ICTBA.

B Pa3zoen nvpseu ,,OcO0EHOCTH B OpraHM3allysITa Ha JEHHOCTTa HAa MOJHUICHCKUTE OpraHu Mpu
U3IMOJI3BAaHETO Ha (U3MYecKa cujla® OTHOBO € IONYEPTaHO, Y€ TOBA MPABOMOUIME € BB3MOXKHOCT,
MPEIOCTaBEHA HA MOJIMIIEHCKUTE CIYKUTEIN 3a MPOTUBOACHCTBUE HA JEHHOCTTA HA JIMIIA, KOUTO Hal-
001110 HE caMO He Cra3BaT 3aKOHOJIATEICTBOTO, HO M OKa3BaT ChIPOTHUBA WM HEMOJUYNHEHHE.

B ocHoBara Ha u3Mon3BaHeTO Ha (hU3MUECKa CHJIa € HATMYMETO HA CHTYAIlMs, KOSTO MoMaja B
HAKOS OT XHWIIOTE3WUTE, pernameHTupaHu B 3akoHa 3a MBP. ToraBa Bb3HHMKBa IpeAnocTaBKara 3a
B3MMAaHETO Ha pEeUIeHHE Jaju € abCONIOTHO HeoOXOoAuMO Ja ObJe MPUIIOKEHO TOBa MOJIMIIEHCKO
npaBomotue. Ha crieaBaiio MscTo, MOTUIEHCKUAT CIIY>)KUTEN Clie[iBa MHOTO Obp30 Ja HallpaBU OIIEHKA
Ha (akTUUYecKara 00CTaHOBKA U J]a MPEIEHN KaKbhB BUJ CHUJIa U MHTEH3UTET 1€ MPUIIOXKH 32 J1a U3ITBIHU
ClIy’)keOHHUTE cu 3a7b/KeHHsl. Perennero 3a ToBa, KakBa cuja cielBa Aa ObJie NPUI0okKEeHa BbB BCEKU
OTJIEJIEH CIIy4ail € B paMKHMTE Ha OIepaTHBHATa CaMOCTOATEIHOCT Ha IOJIMLIENCKUS CITY)KUTEN, KOUTO
M3BBPILBA aHAJIN3 Ha (pakTHUeckaTa 00CTaHOBKA, UTHOPUPAHKHU €MOIIMUTE, arpecusTa, Bpaxae0HOCTTa

U T.H. Ha IIPaBOHAPYIIUTENS WIK IPABOHAPYLIUTEIUTE, KOraTo CTaBa BbIIPOC 3a IPyIa OT JIULA.

28 Byk. 3UO/I, o6n. IB. 6p. 10 ot 30 SIuyapu 2018 ., noci. usm. JIB. 6p. 69 ot 4 Asrycr 2020 .
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[IpaBomMepHOTO M €(eKTHBHO HM3MOJI3BaHE HAa (PU3MYECKA CHJIa 3aBHCH OT OpraHU3alMATa H
KOHTpOJIA IO MPHJIAaraHeTo Ha TOBa Clelu(UYHO MPaBOMOLINE, KbAETO CIIOPE/ aBTOpa KbM HACTOSIIUSA
MOMEHT ca Hajule peauua nponyckd. Heo6xonnmMo e monuuencKkuTe CiayXUTeau Aa ObJaT peloBHO
oOy4yaBaHM 3a Jla MPUAOOMAT 3HAHHWS W OMHT HE caMoO B cdepara Ha HOpMaTWBHara ypenda, HO U
MPAKTUYCCKU OIIMUT B TAKTUKATA U IICUXOJIOTHYCCKUS ACIICKT HA Ta3U cneumbana IIGfIHOCT.

OT Ta3u mienHa TOYKA € HAlpaBEeHO MPEATIOKEHHUE 3a MPOBEXKAAHETO Ha OOyueHMs], B XO/a Ha
KOUTO CIY)KUTEJINTE J1a MPpUJ0OUAT HaBHKA, HE3aBUCHMO OT Ch3/ajara ce KOH(UIMKTHA CUTyalus, J1a
MOraT CBOEBPEMEHHO Jla HAIlPaBAT OLIEHKA Ha (haKkTU4YecKaTa 0OCTaHOBKA, Ja MPELEHST JaJlu € HaUIe
abcomoTHa HEOOXOAMMOCT M Ja TNpennpueMar Hal-TpaBHIIHUTE JCHCTBHS C OIVIe] M3IIBIHEHHE Ha
ciykeOHUTe CH 3ab/DKeHus. ToBa ce Hajara KakTo oT IJIe/lHa TOYKa CIIa3BaHETO Ha 3aKOHOJATEIICTBOTO,
TaKa U OT [VIeJJHa TOYKa 3allUTaTa U rapaHTUPAHETO Ha IIpaBaTa U CBOOOAMTE HAa BCUUKH JIUIIA, HAMUPAIIX
ce oA IOPUCAMKIMATA Ha cTpaHaTa. LlenTa npu U3MOI3BaHETO HA CUJIAa B HUKAaKbB Cllydail He OuBa Ja
ObJle HAaHACSIHETO Ha yJapy ¢ LeJl yMbPTBIBaHETO Ha uiero. Llenure TpsiOBa 1a ce cBEX AT 10 HETOBOTO
HEeyTpaJIu3UpaHe U NPEeAaBaHeTO My Ha IIPaBOpa3aBaTeIHUTE OPraHU 3a HaJlaraHeTO Ha HaKa3aHMe.

B Ta3u Bpb3Ka, OCBEH HaJIMYUETO HA MPABHU M TAKTMUYECKU 3HAHUSA U YMEHMs, € HalpaBeHO
IPEUIOKEHNE J]a C€ OpraHu3Mpar U OOy4eHMs, B XO/a HAa KOUTO MOJIMIEHCKUTE CIIy’KUTEIU Ja ce
MOATOTBAT MCUXOJIOTMYCCKH 3a J1a MOTaT a UMTHOPpUPAT HETaTUBHOTO OTHOMICHUEC HA IMMPABOHAPYIIHUTECIIA,
arpecusra, IpoBOKAaIMATA U T.H., 1a IPUIOOHUIT yMEHHUE Jla ce OpUeHTHpaT Obp30 B 00CTAaHOBKaTa, a He
7la B3eMaT MpuObp3aHO U HE3aKOHOCHOOPA3HO pelIeHUe, OCHOBAaHO Ha EMOLIUH.

Camo )106p€ MOATOTBCHUTEC IOPUAUYCCKHU, IICUXOJOTHIYCCKHU U BJIaJCCIIU TAKTUKHUTEC U TEXHUKUTC
3a KOHTPOJ M CaMoO3aluTa IOoJUIah, MOrar B KPHUTHYHHW CUTyallUU, Ja H3IBJIHABAT KAaUCCTBCHO
ciykeOHUTe CcH 3aabDkeHus. Cb3aBaHETO W MONIAbP)KAHETO Ha e(eKTHUBHA OpraHu3anus Hu
MOCTOSIHHOTO YCHBBPIICHCTBAHE Ha (POPMUTE U METOIUTE 3 MOJATOTOBKA M OOyUeHHE HA CIYKUTEIUTE
ClIe/iBa 1a € OCHOBHO 33/1bJKCHHE Ha PBKOBOAHHUS ChCTaB OT IOJIMLUATA.

HanpageHn e u3BoJ, ue € HEOOXOIUMO MONULEHCKUTE CIIY>KUTEIH J1a ObaarT oOydaBaHH, 4e MpU
U3IIBJIIHEHUETO Ha CIY)XKEOHHTE CH 3aJbJDKCHUS € Bb3MOXXHO BbB BCEKM €IMH MOMEHT Jla Bb3HUKHE
KpUTHYHA CUTYyalus. B Ta3u Bpb3Ka, ciesiBa 1a ce pa3BUBa TSAXHATAa YBEPEHOCT U CHIIUTE J1a TPUA0OUST
YMEHHMETO CBOEBPEMEHHO U IpPaBWJIHO Jia OlLIeHsABaT (hakTHueckarta OOCTaHOBKA, Jla MPELEeHAT Aalu
U3IIBJIHEHUETO Ha KOHKPETHATA 3a/1a4a MOXe J1a C€ MOCTUTHE €IUHCTBEHO C U3I0I3BAaHETO HA (pU3HUEcKa
cuiia U Ja n30epar Hail-paBUIIHKS HAUMH 3a U3ITBJIIHEHUETO Ha CIIYKEOHOTO CH 3aIbJIKECHUE.

Cp110TO BaXKM U 32 pPHKOBOJIHUS ChCTaB. B Ta3u Bpb3Ka aBTOPHT € HAIIPaBWJI IIPEUIOKEHUE /A Ce
OpraHu3upaT penoBHH OOy4deHHs, B XOAa Ha KOMTO Ja Ce aHaIM3MparT Cllyyal Ha HEMpaBOMEPHO

U3MOJI3BaHe Ha (U3MYeCKa CUjla ¥ TIOMOIIHU CPEACTBA U KOHCTAaTHUPaHU MPOIYCKU UMEHHO B IEHHOCTTA
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U Pa3NoOpeKIaHUATa HA PbKOBOJHUS ChCTaB.

Karo nponyck B opraHuzanusTa, € Bb3IPUETO, Y€ CE SBABA U HE PA3MVICKIAHETO Ha CIIy4auTe,
IIPU KOUTO CE € HAJIOKUIJIO M3MOJI3BaHETO Ha (u3nUecka cuja OT moiuieiickute opranu. HesaBucumo
Jany € OMI0 MPaBUITHO B3€TO PEIICHUETO UIIH HE, Al € W3I0JI3BaHa HEMIPaBOMEPHO CHUJIa WM HE, Te3U
Ka3yCH, CIlIe/Ba Jja C€ aHAJIIU3UPAT OT PHKOBOJHMS U U3IBIHUTEICKHS CbCTaB B CbOTBETHATA CTPYKTYypa
Ha MBP c nen xakto 3ano3HaBane ¢ JoOpHUTe MPAKTUKU, TaKa U YCTaHOBSIBAHE Ha MPOMYCKH, IPELIKU U
T.H., KOUTO B €IMH OBJEIll, TOYTH UJCHTUYEH, Ka3yC € Bb3MOXKHO Ja He ObJar JOMyCHATH.

B Ta3u Bpb3Ka 3a Ja ce U3BBPIIM PEAJICH aHAJIU3 Ha CUTYallMUTE, IIPY KOUTO € U3II0JI3BaHA
¢du3nvecka cuiia ¥ MOMOIIIHYU CPEJICTBA, Aa CE HAIIPABAT CbOTBETHUTE W3BOIH U MPEIOKECHHUS, KOUTO J1a
ObJar MoJM3BaHU B 0OYUEHHETO Ha MOMUIEHCKUTE CIY>KUTENH, € HAIIPaBeHO MPEIOKEHUE J]a Ce BhBEIE
U3IOJI3BAHETO Ha KaMepH, MOCTaBeHU Ha YHU(OPMHUTE Ha CHIIUTE.

KbM HacTosAmmMs MOMEHT TakMBa YCTPOWCTBA C€ M3MOJI3BAT OT NBTHUTE IOJIMIAH, YHIATO
JENHOCT € CBbp3aHa ¢ KOHTPOJa Ha ITbTHOTO ABWKCHUE, ATPYITHUTE MOJULEHCKH CIIYKUTEIU U 4acT OT
rpaHuYHUTEe YHUGOpPMEHHU Monunau. B Hikou mnonuueicku cTpykrypu Ha MBP ca HasHaueHu u
BHJIEOONIEPATOPHU, KOUTO NP MPOBEKAAHETO HA MACOBU MEPOIPUATHS U3BbPILIBAT BUICO3aCHEMAHE HA
PUCKOBUTE U KOH(IMKTHU CUTYAIlMH, HO CIIOPE aBTOpa MspKaTa He € 10CTaThbuHO €(PEeKTHBHA.

HampaBeHnoTo npennoxkenue B Ta3u Bpb3ka € Ha yHHpopMuTe Ha opranute Ha MBP, oco6eno
Ha YyYacTBalllUTe B ONa3BaHETO Ha OOIIECTBEHHs pej MO0 BpeMe Ha MACOBU MEPOIpHATHSA, Ja Oble
[IOCTaBEHa KaMmepa, KOoATO (PYHKIIMOHAJIHO W3BBPIIBA BUJAEO W aynauo 3amuc. [lo To3u HauuH 1me ce
YCTAHOBSIT KakBM Ca MPOIYCKUTE B JACHMHOCTTA HA MOJMLEHCKUTE OpraHW, KOra ChIIUTE H3IO0J3BAT
¢u3nyecka cuia 1 MOMOLIHHU CPEACTBA HEIPABOMEPHO, KAKTO M KOTra T€3M TEXHU JIEUCTBUS MOTaT Ja ce
MOJI3BaT Kato J00pa mpakTuka B oOydyeHuero. C OCHOBaHHE MOXeE Jla Ce HalmpaBH M3BOJ, Y€ aKo IMpH
MPOBEXKJAHETO HAa MAacoOBU MEPOIPHUATHS € HAIWIE BHJCOHAONIOEHHE, TO CHIIOTO INE JOBEAE 10
OCUTYPSIBAHETO Ha MPO3PAYHOCT Ha JeCTBUATA HA opranuTe Ha MBP, 111e ce ocurypu 110 rojisima cTeneH
3alUTa Ha [IpaBaTa Ha FPaKJaHUTE U I1I€ € HAJUIIE OIIe €Ha Bb3MO)KHOCT 32 YCTAHOBSIBaHE Ha (paKkTH U
00CTOSATEICTBAa IPU BB3HUKHAIM CIIOPHU CUTYallMH - JAJIH MOJUIEUCKUTE CIYKUTEIH ca U3MOJI3BAIN
3aKOHOCHOOpa3HO (hr3KYecKa CHIla ¥ MOMOIIHHU CPEJICTBA UIIH HE.

HanpageH e u3B0oJ, ye ¢ MOCTaBIHETO HA KaMepy Ha YHU(OPMUTE HA MOJULIEHCKUTE OpPraHu J10
roJisiMa CTEMeH IIe ce MPEeI0TBPATH HE3aKOHOCH00PAa3HOTO U3MOI3BaHE Ha (pU3HUecKa cuila U TOMOIIHU
cpenctea. OT eqHa CTpaHa II€ € HAJIMIIE OIIE €IHA TapaHlMs 3a 3alllUTa IpaBaTa Ha IPaXkJIaHUTE, a OT
Jpyra i CaMUTe rpa)kJaHu 1€ UMaT MOTUBALIMATA J1a ClIa3BaT 3aKOHUTE U ONPE/CIICHU HUBA HA €THUKA B
obmyBaneTo ¢ opranute Ha MBP. Bb3npuerto e, ue ¢ Bb3MOKHOCTTa /1a ObJ1aT 3alTUCBAHU TPAKAAHUTE U

NeHCTBUATA HA TMONULEUCKUTE OpraHH, MPU Y4aCTHETO Ha CHIIUTE B MAaCOBH MEpONPUATHS, IIE Ce
23



IIPEOTBPATH 10 ToJIsiMa CTENEH HACTBIIBAHETO HA MHIIMICHTH.

B Pazoen smopu ,,Ocob6eHOCTH B OpraHU3aIyATa Ha ICHWHOCTTA HA MOJIMIECHCKUTE OPraHH MpH
M3I10JI3BaHETO Ha IIOMOILIHM CPEJICTBA ca IIOCOYEHM MOIPOOHO XapaKTEPUCTUKUTE, MPEIHA3HAYCHUETO
1 0COOEHOCTHUTE MPH U3IIOI3BAHETO HA IOMOIIHH CPEACTBA OT MOJIULEHCKUTE OpTaHu.

CwriiacHo pasnopenbara Ha wi. 85, ain. 3 or 3MBP nomoinu cpencra ca:

- OeJIe3HULIN;

- YCMUPHUTEIHU PU3H;

- IAJIKH U IpUOOpH;

- XUMUYECKH BEILIECTBA, YTBHPJIEHU OT MUHUCTbhpa Ha 3[IpaBEONa3BaHETO;

- CITy>kK€OHHU )KMBOTHH - Ky4eTa U KOHE;

- XaJIOCHU NaTpPOHU;

- IaTPOHU C TYMEHH, IUIACTMACOBH U HIOKOBU KYPIIYMHU;

- YCTpOICTBA 3a IPUHYIUTEIHO CIIUPAHE HA PEBO3HU CPE/CTBA;

- YCTpPOWCTBA 3a OTBApsIHE HA IOMELICHHUS;

- CBETJIMHHU U 3BYKOBH YCTPOMCTBA C OTBJINYALIO Bb3/ICHCTBUE;

- BOJIOMETHH U BB3AYXOCTPYHHH MallIHHU;

- OpOHMpPAHH MAIIUHHU.

PenpT 3a wu3non3BaHeTo Ha (U3MYECKa CHJIA M TOMOIIHM CpPEACTBa OT MOJIMLEHCKUTE
CIy’KUTETIUTe Ha MMHHUCTEPCTBO Ha BBTpEHIHUTE paboTH € yTBbpAeH B Hapemnba Ne 81213-
418/14.03.2017 r.?® uw MeTomuuecku yKa3aHHS 3a HM3MON3BAHE HA PasIMYHM BHIOBE TEXHHKH 32
U3MO0N3BaHe Ha (U3MUYECKa CHJIa U TOMOIIHU CPEACTBA, TEXHUYECKU XapaKTEpUCTUKU U MpaBuia 3a
6e30MacHOCT TIPH YHOTpeOaTa U ChXPAHEHHETO UM °C, [0 OTHOIIEHHE Ha KOMTO aBTOPBT CH € MO3BOMKI
Jla 0TOEJIeKH, Ye U3IOI3BAHEeTO B CHUIUTE Ha Aymara ,,ylnoTpeda“, cie/ipa 1a ce 3aMeHH C ,,M3I0JI3BaHe",
KakTo € 3akoHa 3a MBP u kakTo cumuTta, 4ye € no-npaBuIIHO.

Hemudepenuupano m3bposiBaHe Ha BHJIOBETE MOMOIIHU CPEACTBA MO3BOJISIBA Jla C€ HalpaBu
M3BONBT 33 TAXHATA PABHOMOCTABEHOCTS'. B Tasu Bpb3Ka € HaNpaBeH HM3BOJ, Y€ € MpelocTaBeHa
BB3MOYKHOCT Ha MOJMLEUCKUSI CITYXKHUTEN, B PAMKUTE Ha CBOSATA ONIEPaTHBHA CAMOCTOSITENIHOCT, []a B3EME
pelIeHre KakBO IOMOIIHO CPEACTBO J1a U3IO3BA C Le] U3IBbJIHEHUE Ha CITY)KEOHUTE CH 3a/IbIKEHUSI.

B nuceprauuonHus Tpya ocoO0eHO BHMMaHHME € OObpHATO Ha MpaBujiaTa, KOUTO BbBEXAAT

2 06n. /1B, 6p. 25 ot 24 mapr 2017 1.

30 Bax. 3anosen Ne 81213-904/01.08.2018 . Ha MUHHCTHPa HA BETPELIHUTE PaOOTH.

31 Bx. Tumues, JI., I Ilonos, JelicTBUs Ha HOMMIEHCKUTE OpraHH IPH 3aIbpKAHE Ha JIMIA, U3MON3BaHE HA (U3MYECKA
cuJIa, TOMOIIHU CPENICTBA, OpbKUe U koHBoupane, YU ,,Akanemust na MBP*, C., 2012 r., i1. 83.
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crienupUYHN 3aBJDKCHHUSI U YCIIOBHS 32 HM3IIOJI3BaHE Ha (hU3MYecKa CHIa M MOMOIIHU CPEICTBa OT
MOJIMIEHCKUTE OPTraHH:

. 3agboKeHre 3a MOJHMIEHCKUTE OpraHd J1a M3MOJ3BaT (U3MUYECKa CHJIa M MOMOIIHU
Cpe/CcTBa CaMO KOTaTo TOBA € a0COIIOTHO HEOOXOAUMO.

CeracHo un. 85, ain. 1 or 3MBP cnyxurtenure B MBP ¢ nonuneiicku npaBoMoIiusi Morar zia
M3M0II3BaT (PU3MYECKA CHIIa U TIOMOIIIHYU CPEJICTBA MPH U3IIBIHEHUE HA CITY)KeOHUTE CH (YHKIIUU CaMo
KOTaTo TOBa € abcomoTHO HeoOxonumo. C Ipyru JyMH 3aKOHOAATEIIAT IIOCTaBs YCIOBHE 32 IPUIIAraHeTo
Ha TOBA CHEUU(DUIHO MOTUIEHCKO TPABOMOIIINE, 3 UMEHHO HAJIMYUETO HA a0COITI0THA HEOOX0qMMOCT. B
Ta3W BPB3Ka aBTOPBHT € BB3NPHEN, Y€ ,,a0COM0THA HEOOXOMMMOCT’ € Halule, Koraro (hakThdeckara
00CTaHOBKa HaJlara M3IMoJI3BaHETO Ha (PM3MUECKA CHIIa M TIOMOIIIHH CPECTBA OT IMOJHIIEHCKHS CITY)KUTEI
NOpajy JIMICAa Ha Jpyra Bb3MOXKHOCT 3a ONasBaHE JXMBOTA, 3[PABETO, MpaBaTa Ha TPAXKIAHUTE U
YCTaHOBEHHS B AbprKaBara mpaBoB pel. C Ipyryu CyMH HaJIMIIE € JIUICA Ha ajaTepHaTHBa.

. dusnuecka cuia W MOMOIIHM CPEACTBA CJe[Ba Ja CE M3MOJ3BAT CIIE/A 3aIbJDKUTEIHO
NpeaynpexIeHue, ¢ W3KIIOYeHUE Ha CIyJaWTe Ha BHE3AIHO HAlaJeHWe W NMpPU OCBOOOXKIAaBaHE Ha
3aJI0’KHHIIN.

W3non3BaHeTo Ha (uU3MYECcKa CHila M MOMOIIHM CPEJCTBA € BUJA MspKa 3a aIMUHHCTPaTHBHA
MpUHYNA, TPEABH] KOETO Mpea TMPHJIAraHeTO Ha TOBa IPABOMOIIME clienBa Ja ObJe OTHpPaBEHO
npeaynpexaeHue KbM TpaBoHapymuTens. llenta e ma ce mpemocTaBM BB3MOXKHOCT 3a OTKa3 OT
W3BBPILIBaHE WM JOBHPIIBAHE Ha MPOTHBONPABHOTO JAesHHE. HampaBeH € M3BOA, Y€ MOMMIEHCKHAT
CIY)KHUTENl CJeBa MO SICEH M HEJBYCMHUCICH Ha4MH Ja MPEIyNpead H3BBbPIIUTENS, Y€ C OIIe[
U3IBJIHCHUE Ha CIIY)KCOHHTE 3ab/DKCHUS U NPU HECla3BaHe Ha MOJMICHCKUTE Pa3nopexIaHus, IIe
6b/1e U3MoN3BaHa (PU3NUECKa CHIIA M HOMOIIHH CPeJcTBA 2,

. dusnyecka cuia ¥ MOMOIIHHM CPEACTBA CE TpHUJIaraT B 3aBHCUMOCT OT KOHKpETHara
00CTaHOBKa, XapaKTepa Ha HAPYIIEHHETO Ha OOIIECTBEHHS PE U IMYHOCTTA Ha IPaBOHAPYIIUTEIS.

Pa3snopen6ara Ha 4. 86, an. 2 or 3MBP Bxi1rouBa mHpOK KPbI OT HAPYLIEHUS Ha 0OIIECTBEHUS
pen. B Ta3u Bpb3Ka npeu U3Moa3BaHeTo Ha (PU3MYEeCKa CUIIa U TIOMOIIIHYU CPE/ICTBA MOJTHUIICHCKUSAT OpraH
clie/iBa J1a HaIpaBH OICHKa Ha (hakTHYecKaTa 00CTaHOBKA U Ja MMa IPE/IBU/] CTENICHTa Ha O0IeCTBeHaTa
omacHocT Ha aesHuero. C JApyru AyMH, W3IMOJI3BAHETO Ha (PM3MUYECKA CHJIA W MOMOLIHM CPEACTBA
npezronara HajJidue Ha PUCKOBA CHTYaIUs, NMPH KOSATO JIMIETO, CPENly KOeTO ce Mpujara ToBa

ImpaBoOMOIIUE, € U3BHPIIUTEI HA ACIHUC C BUCOKaA 00IIIecTBeHA OMACHOCT M € Ch3JaJi€cHa OIMaCHOCT 3a

32 Bk. Tumues, JI. IIpaBoMouIus Ha MOJMLENACKUTE OPraHM 110 M 3aIMTa Ha 1paBaTa U CBOOOAMTE Ha Tpaxmanute, YU
wAxanemus va MBP*, C. 2009, c. 181.
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KUBOTA, 3/IPABETO WJIM COOCTBEHOCTTAa Ha TpeTH nuia. OCBeH OlleHKa Ha (akThdeckara 0OCTaHOBKA U
BHJIa Ha HApPYIIEHUETO, BAYKHO € Ja ObJIc HalpaBeHa U OIlEHKA Ha MOBEJACHUETO Ha HapymuTensi. B To3u
CMHUCBHJI, aBTOPBT € Bb3MPHUEII 32 HEAOIMYCTUMO IIPUJIaraHeToO Ha TOBA MPABOMOIIME IIPU U3IIBIHECHHUE Ha
pa3snopeKAAHUATA HA MOJMUEHCKUS CIYKUTEI, IPEYCTAaHOBABAHE M3BBPILIBAHETO HA HAPYLICHUETO U
JUTICaTa Ha 3aruiaxa 3a )KUBOTa, 3/[PABETO MJIM COOCTBEHOCTTA HA APYTH JIUIIA.

J 3aabKEHUE 32 B3€MaHE Ha BCUUKM MEPKH 3a OIa3BaHE KUBOTA M 3/PABETO HA JIMIIATA,
Cpellly KOUTO € HacodeHa r3uIecKarTa CHia U MTOMOIIHUTE CPEICTBA.

[IpaBoTo Ha XWUBOT MMa (DYHIAMEHTAJICH XapakTep, 3alloTO € YCIOBUE 3a HOPMAIHOTO W
IIBJIHOLEHHO ChIIIECTBYBAHE HA LSUIOCTHATA CUCTEMA HA YOBEIIKUTE MpaBa U cBoGomi. B Tasu Bpb3Ka
B 3MBP e pemiameHTHpaHO 3aIbJKEHHUE 3a B3€MaHE Ha MEPKU 3a Ola3BaHE >KUBOTA U 3/IPABETO Ha
JUIara, cpelly KOUTO € HacoueHa (pu3nyecKara cuja M MOMOIIHUTE cpelncTBa. HampaBeH e u3Boj, ue
TOBA TOJUIICHCKO TPABOMOIITUE CJICIBA BUHATH JIa CE IPUIara ChoOpa3Ho GakThuIeckara 00CTaHOBKA ITPU
CTPUKTHO Cla3BaHE Ha HOPMAaTUBHATA ypeaoa.

[Tonueprano e, 4ye TO3U UMIIEPATUB CE OTHACA 3a CIIy4auTe, IIPU KOUTO CUTyalUsATa [103BOJIsABA U
€ HaJIUIE Bb3MOXKHOCT J1a C€ OMa3u )KUBOTA U 3IpaBETO Ha JUIIaTa, Cpelly KOUTO ce mpuiiara pusndecka
cuJia W MOMOIIHM cpeAcTBa. ToBa e pazdupaemo, mpeaBu crnenudukara Ha 3aJauuTe U XapakTepa Ha
JEWHOCTTAa Ha TMOJULEHCKUTE OpPraHd MO MPOTUBOACHCTBHE HAa MPECTHIHOCTTA W ONA3BaHE Ha
YCTaHOBEHUS B CTpaHaTa OOIIeCTBeH pefl. B ciayuas craBa BeIpocC 3a (haKTUYeCKa BB3MOXKHOCT, MPHU
HAJIMYMETO HA KOATO ONAa3BaHETO HA )KUBOTA U 3/IPABETO HA JIMYHOCTTA CE SABSIBA 3aTBIKUTETHO .

. 3anbDKeHUE 3a TPEyCTaHOBSBAHE H3MON3BAHETO Ha (uU3MUYECKa CHUiIa W TOMOIIHU
cpelcTBa He3abaBHO Clie]] TOCTUTAaHE 1IeNTa Ha IPUIIOKEeHATa MspKa.

C ocHOBaHHE € MPHUETO, Y€ 3aKOHOJATEIIAT € UMaJ 3a I1eJT Ja OCUTYPH MaKCUMaJlHa 3all[UTa Ha
YKMBOTA U 3/IPABETO HA MPABOHAPYLIUTEIUTE. BbBEkKIaHETO HA 33 IBJDKEHUE 3a MOJULEHCKUTE OPraHu
Jla IPEYCTAHOBAT U3MOI3BAHETO HAa (PU3MYECKA CUJIa M TIOMOIIHU CPEICTBA He3a0aBHO CIieNl MOCTUTAaHE
Ha 3aKOHHATa I1eJT € OIIle €/THa MAPKa 3a 3al[uTa IpaBara U CBOOOUTE HA TPaXIaHUTE.

ABTOpPBT € KOMEHTHpAJl 3HAYEHUETO HA M3pasa ,,[IOCTUTaHe Ha 3aKOHHATA LIeJI” WIH ,,I[e1Ta Ha
MpUIOKeHaTa MspKa’, KOETO He € M35ACHEeHO B 3akoHa 3a MBP u e Bb3mpueln, ye MOCTUTaHETO Ha
MPUJIO’KEHAaTa MSIPKa, BCHIIHOCT € 3aKOHHATa Led. T OT CBOsA CTpaHa IIe € HajJule BUHAru, Koraro
MTOJIMIIEUCKHUAT CITYKUTEIN € U3ITBIHWII CITYKEOHHUTE CH 33TbJDKCHHUSI - 3a]IbPKaHe, OCYETsIBaHE OSITCTBOTO

Ha U3BBPIIUTEIIA HAa IPECTHIJICHUC U T.H. Benuku I[CP'ICTBPISI Ha HOHHHeﬁCKHﬂ oprad cJji€a ToBa Morar ga

33 Bsk. 3axapuesa, I1. 3amura Ha 1paBoTo Ha KUBOT No wi. 2 ot EKITY, 2006 .
% Tumues, JI., In. Tlonos, JleiicTBus Ha NONUIEHCKNTE OPTaHU NMPH 33IbPKAHE HA JIMLA, U3MOJ3BAHE HA (PU3HUECKA CHIIA,
MIOMOIIHH CPENICTBA, OPbKUE U KoHBoupaHe, YU ,,Akanemust Ha MBP*, C., 2012 r, c. 97.
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OBJar orpeelIeH! KaTo He3aKOHOCHhOOPa3HO MpEBUIIIaBaHE HA MPABOMOIIIHE, TIOBEJIO 10 U3BHPIIIBAHE HA
MPECThILICHUE.

Ha cnenBamio mscto e moguepTaHo, 4e mprilaraHeTo Ha (pu3nyecka Cuiia U MOMOIIHHA CPEICTBA
HE MOJKE Jla IMa 3a I1eJ IPUYHUHSABaHe Ha (pu3ndecko cTpaganue. [IpaBOMOIIMETO € PEerIaMeHTHPAHO C
OIie]l MOCTaBAHE HA HAPYLIUTEIIS B ChCTOSIHUE HA HEBB3MOKHOCT J1a TPOBbJKaBa IMIPOTUBOIIPABHOTO CU
noBeeHmne>.

J 3abpaHa 3a U3MOI3BaHETO Ha (PU3MUecKa CUjla U MOMOIIHMA CPEJICTBA MO OTHOIICHHE Ha
BHUIUMO MaJIOJICTHH JIUIIA U OpEMEHHH KCHHU.

HanpaBeH e u3BOJ, 4e perVIaMCHTHPAHETO HA Ta3W pa3mnopenda BEPOSTHO € MPOTUKTYBAHO OT
00CTOSTEIICTBOTO, YE Ta3W KAaTETOPHsI JIUIIA TI0 IPUHITUI HE ¢a B ChCTOSIHUE Ja OKa)KaT ChIIPOTHBA, KOSTO
Jla Hajtara abCoOJII0THATa HEOOXOAMMOCT OT M3ITOJI3BAaHETO Ha (PU3MUYECKa CHJla U TIOMOIITHU CPEJICTBA.

. 3abpana 3a W3MON3BaHE Ha JKUBOTO3acTpallaBalia CHJIA 33 3aTbpiKaHE WU
Mpe0TBpaTsiBaHe Ha OATCTBO Ha JIMIIE, W3BBPILIBALIO WIM W3BBPIIMIO HEHACWICTBEHO JIESIHHE, aKO
JIMLIETO HE MPEJICTABIISIBA OMTACHOCT 3@ KMUBOTA U 3APABETO HA APYTUTO.

Pasnmopenbara na wi. 86, am. 7 or 3MBP BbBekma 3a0paHa 3a U3MOI3BaHE Ha
KUBOTO3acTpalaBama (Qu3uyecka Cuiia MpPU TPOTHUBOJCHCTBHE HA HEHACUJICTBEHO MPECTHILICHUE.
3akoHOAATENSAT KOHKPETU3UPA BHUJIa HA MIPECTHITHOTO JIESTHUE, B YMITO CHCTaB ClieBa Ja HIMa €JIEMEHT
Ha Hacwine (Kpax0a, n3Mama, TOKYMEHTHO MPECTHIUICHUE U T.H.). 3aABJDKUTEITHO CIIE/BA Jla € HAJIUIIC
Y JIUIICA HA ONIACHOCT 3a KUBOTA U 3IPAaBETO HA TPETH JULA. B Ta3u Bpb3Ka, aBTOPBT € BB3IIPHUEIL, Y€ IIPU
HaJM4Yre Ha TakaBa OMacHOCT U3IMOJI3BAaHETO Ha (pU3MUecKa cujia U MOMOIIHH CPEJICTBA € IOMYCTUMO.

Kakro € mocoyeHo mo-rope B HACTOAILIETO HW3CJIEABAaHE, MOHSITHUETO ,,KUBOTO3ACTpallaBaiia
cuia‘“ He € U3SICHEHO. ABTOPBHT € HAlpaBWJI M3BOJA, Y€ TOBA YCIIOBHE, € HAIBJIHO WU3JIMIIHO Ja Obe
BBBE/ICHO, 3aII0TO MO MPE3yMIIIUs U3MOI3BAHETO Ha (PU3UYecKa Cujla M MOMOIIHU CPEACTBA HE LU
3acTpallaBaHe >XMBOTAa WM 3APABETO HA NPABOHAPYLIUTEIIMTE, & € HACOYEHO KbM IIOCTABSHE Ha
MPAaBOHAPYIIUTENS B CbCTOSTHUE HA HEBB3MOKHOCT J1a TPOJIBIIKU U3BBPIIBAHETO HA MPOTUBOIPABHOTO
CH JIesTHHE.

Bosnpeku, ye ce kacae 3a HEHaCHJICTBEHO JIEIHUE, BCE ITAK CTAaBA BBIIPOC 3a IPECTHILICHHUE, KOETO
[P HATMYWE Ha XUTIOTe3UTe Ha wi. 85, an. 1 ot 3akona 3a MBP no3BosisiBa U3non3BaHeTo Ha pu3ndecKa
CWia W TIOMOIIHH cpeacTBa. [Ipumep B Ta3m Hacoka € W3BBPIIBAHETO HA KpakOa WM TOIKYII.

W3BbpiiBaHeT0 Ha MPECTBHIUICHHE € OCHOBaHUE 3a 3aabpikaHe. [lanu crnpsMo U3BBPIIMTENS ILIE Ce

% Bux. Bosypkues, H. V6exeHre u MpuHyaa B IeHHOCTTa Ha opranute Ha HapoaHara MUIHIUS B CHBPEMEHHHUTE YCIIOBHSL.
1987.
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U3MON3BA PU3NYECKA CHUJIA M IOMOIIHH CPENICTBA, 3aBUCH M3I[SJI0 OT HETOBOTO MOBEICHUE U MPAKTUKATa
MOKa3Ba, ye HAMa HUKaKBO 3HAYEHUE JIaJii Ce Kacae 3a HACUJICTBEHO WJIM HEHACUJICTBEHO MPECThILICHUE.

BuaHo oT ropensnokeHoTo, € HalpaBeH U3BO/I, e all. 7 oT wi. 86 oT 3akoHa 3a MBP no HukakbB
HAYWH HE JOMPUHACS 32 TT0-e(DEKTHBHOTO U 3aKOHOCHOOPA3HO M3IIBIIHEHUE HA CITY>)KEOHUTE 33 IBJDKCHUS
OT TOJIMIICHCKUTE CIYXHUTEIH, a € ONUT Ja C€ 3allUTH JO W3BECTHA CTENEH >XMBOTA Ha JIMIIATA,
M3BBPILBALIY WU U3BBPUINIO HEHACUJICTBEHO JAesHue. Jlanu NesHueTo € HACUJICTBEHO WM He, TO IO
CBOAITA CHUIHOCT € IMpecThIIeHHe. B Ta3u Bpb3Kka, aBTOPHT € MPeIoKUI ajl. 7 oT wi. 86 oT 3akoHa 3a
MBP na 6b1e oTMEeHeHa. APryMEHTH B Ta3M HAacOKa Ca, Ha IIbPBO MACTO, Y€ 3aKOHONATEIAT € BbBEI
HaITBJIHO JIOCTAaThYHO YCJIOBHE 3a JONMYCTUMOCT Ha M3IMOJI3BAaHETO Ha (hU3MYECKa CHJia U TMOMOIIHU
cpencTBa - abcoMoTHA HEOOXOAUMOCT. Ha BTOpO MsCTO, BUIHO OT CHIIHOCTTA HA MPAaBOMOIIHETO -
JOMYCTUMO € IPUJIaraHeTO Ha HECMBPTOHOCHA U B pa3yMHa CTeNeH HeoOxoauma cuia. Ha Tpeto macro,
pernamMeHTUpaHu ca U KOHKPETHU XHUroTre3u. ETo 3aimo He € HeoOXoauMo Ja ce BbBEXKAa MOPEAHOTO,
HEHU3SACHEHO OT MPaBHA INIEJIHA TOYKA, TOHATHE - ,,)KMBOTO3acTpaluasaia cuia’. HanbiaHo gAcHO e, ue npu
U3MBJIHEHUE Ha CIY)KEOHUTE 3aJbJDKCHHUS IENITa Ha MOJHUICHCKUTE CIYKUTENW HE € YBpeKIaHe Ha
KUBOTAa W 3[PaBETO Ha IMPABOHAPYIIMTEIUTE, a MPEYCTAHOBSBAaHE HW3BBLPILIBAHETO HA MPECThIIHATA
JNEWHOCT U mociensam KoHTpod. [Ipu HacThIIBaHE HA JIeTaJeH U3XOJl WIIM TeJIeCHA TTOBPEa, aBTOPBT €
MPEVIOKIWT HATMYMETO Ha XHUIIOTe3a 3a M3MOJ3BaHEe Ha (PU3nMyecka cuja M MOMOIIHH CPEACTBA MPH
Hensz0ekHa OTOpaHa, KaTo B Ta3u Bpb3Ka MPU HACTHIIBAHE Ha MOCOYCHHTE OOCTOATENCTBA, Aa Ce
YCTaHOBU HAJIMYMETO WM JIUIICATa Ha MPEBUIIABAHE HA MPEIEIUTE Ha TO3U UHCTUTYT.

B Pazoen mpemu ,JOco0eHOCTH B OpraHu3alMsTa Ha JAEHHOCTTa Ha JAPYrd OpraHu, NpU
M3MOJ3BAaHETO Ha (PU3MYecKa cujla W MOMOIIHU CPEeACTBA’, OOEKT Ha KpaThbK aHAJIM3 Ca OCHOBHUTE
OpraHU3alMOHHU MEPKH, 3aAbJKEHUS U YCIOBUS 3a MPUJIaraHe Ha MPaBOMOIIMETO OT CIYKUTEIUTE Ha:

- AbpxaBHa arenuus ,,Hanmonanna curypHocr*;

- Hanmmonanuara ciryx06a 3a oxpaHa;

- Cnyx0a ,,Boenna nmonumus‘;

- I'naBHa aupekuus ,,MI3nbiHeHNe HA HaKa3aHUSTA";

- 3rbiHUTENIHA areHIus IO TOPUTE;

- OXpaHUTEIHUS CHCTaB, U3BHPIIIBAI YACTHA OXPAHUTEIHA IEHHOCT.

HampaBen e u3Boj, ue aHaIM3UPaHUTE B Ta3u Bpb3Ka HOPMATHBHH aKTOBE MOKa3BaT CXOJICTBO B
OopraHm3anusTa 3a HM3M0J3BaHe Ha (U3MYECKa CWJIa W TMOMOIIHM, KaTO yCTAaHOBEHUTE pa3IUKU ca
BCJIC/ICTBUE HA CIeH(UKaATa B IEHHOCTTA HA BCSIKA €HA OT IOCOUEHUTE MHCTUTYIUU. [lenTa Ha BcHukH
obaue € 3aKOHOCHOOPa3HO U e(HEKTHUBHO U3MIBIHCHHUE HA CITY’)KEOHUTE 3aIbJKEHHUS KaTo Ce TapaHTUpa B

MakKCHuMajJIiHa CTCIICH 3alluTara Ha XWBOTAa W 3ApaBC€TO Ha JiKMlara, CIPIAMO KOHUTO € HACOYCHO
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MpUJIAraHeTo Ha TOBA CHEIU(PUYHO IPABOMOIIHE.

B I'naBa Tpera ,, EMnupuuHo u3ciieiBaHe Ha M3MOJI3BaHETO HA (PU3MUECKa CUJIa U MIOMOIIHU
CpelcTBa OT mnonuueickure opranun B PenyOnuka bbarapus® e HampaBeH MoapoOeH aHalu3 Ha
pe3yATaTuTe OT MPOBEAECHOTO CAMOCTOSITETHO EMIIMPUYHO U3CIIEBAHE.

B Pazoen nvpsu € onycana U3MoJI3BaHaTa METOANKA HA EMITMPUYHOTO H3CIIC/IBAHE.

W3non3BaHuAT eMIMPUYCH KOJIMYECTBEH U3CIIEI0BATEIICKA METO]] € aHKeTara (CTPYKTYpPUpPaHO
HWHTEPBIO).

[TpunokeHOTO aHKETHO TMpoy4yBaHEe ce AeuHupa Karo ,.crneunuyHa HU3CciIeqoBaTesicKa
TEXHOJIOTHSI, TIPU KOSATO HaOMpaHETO Ha ThpPCEHATa eMIUpPHUYHA WH(POpPMALUs Ce M3BBPIIBA IPSKO C
BHUCOKO CTaHAAPTU3MPAHU [TO3HABATEIIHU IPOLEAYPU U C U3PUYHOTO yCIOBHE U3CJIEIBAHUTE JIULIA CAMU
712 TIOIBJTHAT TIPEI0CTaBEeHATa MM aHKEeTHA KapTa o,

[Ipu cb3gaBaHe Ha aHKETHAaTa KapTra ca CIEJBaHW M3UCKBAHHUA, CIIOPE] KOWUTO
U3CIIEI0BATEICKUAT UHCTPYMEHTapUyM € aJIeKBaTeH Ha LEJIUTE U 3aJauuTe Ha H3CJIEABAHETO U B
u3uepnarejgeH BuJ oOXBalla cucTeMara OT WHIMKATOpU 3a M3CiellBaHe; chOpaHaTa WHIUBUAYyaTHA
uH(popMalig TO3BOJISIBA PEKOHCTPYHpaHE HAa KapTHMHATa M JaBa OTTOBOP HA H3CJEIOBATEIICKHUTE
BBIIPOCH; B3ETH Ca M0/ BHUMaHUE OCOOCHOCTUTE HA M3IOJI3BAHMS METO]T 3a HaOMpaHe Ha HHGOpMaIus
U C€ CUMTA, Y€ € TOM € aJIeKBaTeH M0 OTHOLLIEHUE HAa U3CIIEABAHUTE €IMHUIH, C IPYTH TyMH BBIIPOCUTE
ca 3a7aJeHu pa3OupaeMo, Ha e€3MKa Ha M3Cle[BaHaTa ChbBKYIHOCT M B JlyXa Ha TEXHUTE MOJEIU Ha
BB3IpHEMaHe Ha COIMATHATA AeHCTBUTENHOCT

OO0eKT Ha M3clie[IBaHE Ca MHTEPECYBAIIUTE aBTOpa LEIEBH I'PYINH, T.€. MHEHUETO U HarjacuTe
Ha PECTIOHJIEHTH, KOUTO €a CIYXHUTENHU C MOJIUIEHCKU TPaBOMOIINS OT Hal-TOJIEMUTE CTPYKTYpPHH 3BE€HA
B MUHHUCTEPCTBOTO Ha BBTPELIHUTE pabOTH M B €KEJAHEBHATa CH JEWHOCT MO MPOTHUBOJCHCTBUE Ha
MPECTHIIHOCTTA, ONa3BaHe Ha OOIIECTBEHUS pejl, 3alUTa KHUBOTA U 3/IpaBEeTO HA IpakJaHUTE, MOraT Ja
U3MOM3BaT (u3MyYecKa Cuiia U MOMOIIHU cpenacTBa. ChriacHO (QpyHKIMOHAIHATA KOMIETEHTHOCT Ha
OCHOBHUTE TMOJULEHCKH CTPYKTYpH Ha MBP e B3ero pemienue uscienBaHeTo aa ObJe MPOBEIEHO B
CHENMAIN3UPaHU TUPEKINH, YUUTO CIYKUTEIN UMAT MOJULEHCKN MPAaBOMOLIUS U B €XEIHEBUETO CU
IIEPMAHEHTHO M0NaJaT BbB BUCOKOPUCKOBH CUTYaLIUH.

B ta3u Bpb3Kka Hali-rojasmaTa cernuanusupana ctpykrypa B MBP 3a ona3Bane Ha o01ecTBeHUS

pea, oXpaHa Ha MaCOBU MEPOIIPUATHA, OBJIaJIBAHC HA MAaCOBH 6e3pe)11/1u1/1, MpeCUYaHE HA TCPOPHUCTUIHU

3% CpiikoBa, CB., A. Aranacos, E. Uenrenosa. ColuaianuTe eMIMPHYHU H3cIeABaHUA. Merononorudecky acrektd. AN
,IIpod. Mapun Ipunos®. Codus, 2014 1., c. 321; Xapanamnues K., Anr,. MapueB. EMupnunu meroau 3a chOupane (1
aHanM3upaHe) Ha naHHU. HCTUTYT 3a pa3BuTHe Ha myOiauyHara cpena. C., 2017 .

87 Tlax tam, c. 314.
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JeiicTBUS, OXpaHa Ha 00eKTH U nuila e [ maBHa nqupekius ,,)Kangapmepusi, CliellMaiHy onepanuu u 6opoa
¢ repopusma’ (I'JIXDKCOBT).

Ob6nacTHUTE TUPEKIUH, YUUTO CIIY>KUTEJIH ChIIO Ca PECIIOH/ICHTH Ca, KaKTO CJIe/Ba:

- Crommuna mupekuus Ha BbTpemHuTe padotu (CJIBP) cbc choTBeTHHTE pailoHHU
ynpasnenus (PY);

- O6nactaa nupeknus Ha MBP - Byprac;

- O6mactraa nupekuust Ha MBP - BapHa,

- Oo6nactHa nmupekius Ha MBP - [TnoBnus.

O6nacraute nupexkuuun Ha MBP B crpanata ca 28 (aBageceTr W oceM) U CHOTBETCTBAT Ha
aJIMMHHUCTPATUBHO-TEpUTOpUATHATA CTPYKTypa Ha Pemybnuka bovarapus. [lopamu dyHKimoHamHuTe
3a]IbJKEHUS Ha MOJULEUCKUTE CIY>KUTENU OT MOCOYeHHUTE o0nacTHU aupekiuu Ha MBP, kakTo u BbB
Bpb3Ka C OOCIY)KBAaHWTE TOJEMH TEPUTOPUU M HACEJIEHHUE, 3a PECHOHJEHTU ca M30paHU HMEHHO
ciyxurenute ot CIABP, O/l MBP - byprac, Bapna u [lnoBaus.

B CJ/IBP aHkeTupaHuTe CIy>)KMTEJIM Ca MOJMLEHCKH OpraHu oT oTAen ,,Crnenuain3vpaHu
MOJIMIEHCKHY OTepaluu‘, MpeIBUl Crelu(prKaTa Ha JEHHOCTTa UM.

B cvorBetHure Ha CJIBP 9 (neBer) pailoHHM yIipaBieHHs, aHKETUPAHUTE CIYXKHUTEIU ca
MOJINLENCKY OPTaHM OT CTPYKTYPHHUTE 3B€HA Ha KPUMHUHAIHA, UKOHOMUYECKA U OXPAaHUTEHA MOTUIIHS,
KaTo CBHIIUTE ca lieJIeBa rpyna UMEHHO MOpaau oOCIyKBaHATa TEPUTOPUS C HAXOASIIN C€ Ha ChIIUTE
penuia MUHUCTEPCTBA, areHIINH, [TOCOJICTBA U CIIOPTHU ChOPBKEHUS, 00YCIaBsIIU HEOOXOAUMOCTTA OT
TIPSKO y4acTHE B OXPaHATa Ha CIIOPTHU U KyJITYPH MEpPOIPUATHS .,

JleitHocTTa Ha MOJMIEHCKUTE CIYKUTENM OT JAeBeTTe pailoHHu ynpaieHuss Ha CIIBP e
JMHAMUYHA U B €XEHEBUETO Ha IOJIMIEHCKUTE OpraHM, NMpH U3M'bJIHEHHE HAa (YHKIHOHATHUTE UM
3abJDKEHUS, NIEPMAaHEHTHO BB3HUKBAT CHUTYallMH, HAJAramly M3IMO0JI3BaHETO Ha (U3MYecKa cuja U
MTOMOIUTHH CPE/ICTBA.

Byprackara o6nact e Hai-rojisiMara o0iacT mo Teputopus B PenmyOnumka bwarapus ¢ ot
7 608 xB.M. [lo nanHM Ha mocieqHOTO MpedposiBaHe HA HaceleHHeTo B obsactra xuBesT Haa 440 000
XKUTenu B 257 HaceneHu MecTa - 16 rpana u 241 cena. Han monoBuHAaTa OT )XuUTENHUTE XuUBesT B OOIIHA
Byprac, a naxg 230 000 xwutenu B rp. byprac (ueTBbpTH 110 roJieMuHa B cTpaHara). B obmactra uma cuiiHO
Pa3BUTH KUBOTOOCUTYPSIBAIM OTPACIH OT HAIIMOHAIIHATA UKOHOMHUKA. TypU3MBT € €IMH OT OCHOBHUTE
OTpaciii Ha UKOHOMHKATa Ha 00J1acTTa, KaTo MPEeABH/ TOJIEMHUST OpOil TYpUCTHUYECKH KOMILIEKCH, MOXKE

Aa CC HalpaBH U3BOMA, Y€ HATOBAPCHOCTTA Ha HOHHHGﬁCKHTe CJIYKHUTCIIN, 0COOCHO B JICTHHS CE€30H, €

38 htpps://www.mvr.sdvr
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ronsma®®., BupHO OT CTAaTHCTHYECKMTE AaHHM B 0OOIACTTa Ce M3BBLPIIBAT PA3HOOOPA3HM IO BHUJ
MPECTHIUICHUS U HAPYIICHHUS.

O6nact Bapna e TpetaTta o Opoii Ha HaceneHueTo obnact. Pa3monoxeHna e Ha Opera Ha UepHo
Mope, 3aema 1uronr ot 3820 kB. KM. U € ¢ HaceneHue oT 475 074 nymm. O6ocobenu ca 159 (cto, metmecer
U JIeBET) HaceneHu MecTa B 12 (nqBanamecer) obmuHu. ['pax BapHa e TpeTu 1o rojieMuHa B cTpaHara ¢
HaceseHue ot 348 594 nymm. ChusIT € MHOTOGYHKIIMOHAICH TPAHCIIOPTEH BB3€I ¢ MEXIYHAPOIHO
3HaYEHHUE, BaXEH TYPUCTUYECKH U MPOCBETEH LIEHTHP, M3XOAHA TOUKa 3a KypopTutre mo CeBepHOTO
UYepHOMOpHE, TIJaBeH YHHUBEPCHTETCKH 31paBeH 1eHThp’’. B Tasm Bpw3ka reorpapckoTo
MECTONOJIOKEHUE, UHPPACTPYKTYpA U HKOHOMUKA Ca MPENOCTaBKa 32 U3BBPIIBAHETO HA TOJISIM Opoii U
Pa3IUYHU MO BUJI IPECTHITHU JICSIHUS.

O6nact [1noBnuB e pasnonoxeHa B eHTpanHara yacT Ha FOxna bearapus na miom ot 5972,2
KB.M. ¥ Hacenenue ot 662 907 mymu. Ha Teputopusra i ca o6ocobenu 18 obmuuu. ['pag [Tnonus e
BTOPUSAT I10 TOJIEMMHA I'PaJl ¢ CTpaHaTa, KOETO o HapeXJia Ha BTOPO MACTO ciies cronunara. Odnactra
Ce pasBHBa JMHAMUYHO MpeIBUI J00pe pa3BUTaTa MHOTONPOGUIHA HWHIAYCTpHs, Typu3Ma U
uHpopmanroHHutre TexHonoruu. CrenupuyHo 3a o6nacTTa € EeTHUYECKOTO pa3HooOpaszue Ha
HaceneHneTo*,

AHKETHpaHUTE CIIY>)KUTEJIHU ca MOJIMLENCKH OpraHu OT OTAeN ,,KpuMuHanHa noaunus‘, otaen
,»/IKOHOMHUYEeCKa MOAuIus™ u ,,OXpaHUTeIIHA TOJTULIHS .

W3Bankara OoT U3ClIeIBaHU JUIIA, OTIPEACTICHH Ype3 CIIy4YaeH Mo00p, OCUTYPsIBA paBEH IIaHC Ha
BCSKO JIMIIE J1a TIOTIaiHe B M3BajaKaTa. M3uckBaHeTo 3a ciyyaeH noA0op € U3KIIOYUTETHO BaXKHO, Thi
KaTo camo IpH CcIy4yaeH MoJ00p MOXKE J1a ce U3I0JI3Ba TEOPUATA Ha BEPOSITHOCTUTE, C YUSATO ITOMOILI] Ce
JI0Ka3Ba, 4e CTPYKTypaTa Ha W3BaJKaTa € MpHUOJIM3UTENIHO €HAaKBa HAa CTPYKTypaTa Ha reHepaaHaTa
CBhBKYITHOCT. M3cienBaHeTo He NpeTeHAHpa 3a MPEACTABUTENHOCT CHOPSIMO LisjlaTa TeHepaHa
CBBKYITHOCT, HO OposT Ha aHkeTHTe - 930 (IeBETCTOTHH M TPUAECET) € TOCTaThUCH U € BB3MPHUETO, Ue
pe3ynTaTuTe ca BaJlKIHH, 3a 1a C€ HApaBAT U3BOIH.

[To chIIeCTBO ISUIOCTHOTO JUCEPTAIMOHHO M3CIIEBAHE € CUTYUPAHO BBPXY CIA00 M3YUCHH

MIPOLIECH, SIBJICHHUS U 00eKTH B ObJIrapckaTra HayKa M MPAKTUKA - CHIIHOCT, IpaBHA peryiaMeHTaIus 1
opraHm3anusi Ha JEWHOCT NIpHM M3MOJA3BAHETO Ha (U3MYECKa cuja U TOMOUIHM CpEeICTBa OT
MOoNHIIeHCKUTE opranu Ha PenmyOnuka beiarapus, KouTo ca mpeanocTaBka 3a HOBH TUCKYCHOHHH TTOJIETa

" IO-IIBJIHOTO M3y4YaBaHC Ha U3CJICABAHUA ITPEAMCET.

39 O6nactha agmunucTpanus - Byprac - https://www.bs.government.bg
40 O6nactra agmMunucTpanus - Bapua - https://www.vn.government.bg
41 O6nactha agmunucTpanus - [Ltosaus - https://www.pd.government.bg
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B Paz0en émopu € HalpaBeH aHAJIN3 M OLIEHKA Ha PE3y/ITaTUTE OT EMIIMPUYHOTO M3CIICABAHE.
EMnupuyHOTO M3CiEeABAaHETO IMOTBBPAM OCHOBHATa Te3a 3a HEOOXOOUMOCT OT H3BEXKIAHE Ha
OIIpe/IeJICHUs] Ha OCHOBHM IIOHATHS, NPOMEHU B IpaBHATa perjaMeHTalus M IoJo0psBaHe Ha
OpraHu3aIMsiTa, CBbpP3aHa ¢ 00yYCHHETO Ha IMOIULEHCKUTE CITY)KUTEIH.

Heo6xonmumocTTa OT M3SICHSBaHE W AaHAJM3UpaHE Ha OCHOBHHUTE IOHATHS, CBBP3aHU CbHC
CBILIHOCTTa Ha M3IOJI3BAaHETO Ha (pM3MYECKa CUJIa U MOMOLIHMU CPEICTBa, € MOoJAKpeneHo ot 58 % or
AHKETUPAHUTE TOIHULEHCKH CIIYKUTEIIN.

72 % OT aHKETUPAHUTE MOJIMLENCKU CIY)KUTEIU Ca OTTOBOPUIIN MOJI0KUTEIHO HA TOCTaBEHUS
BBIIPOC OTHOCHO HEOOXOIMMOCTTA OT M3SCHSABaHE W TpeAcpHUHUpaHE Ha TOHSATHETO ,,AO0COIOTHA
HeoOxonumoct®. ETo 3a1110 € HanpaBeH NoApoOeH aHaIu3 U U3BOJ, Y€ MOJIUIEHCKUTE OpraHu npuiarar
TOBA IPAaBOMOIIIME KaTO KpaiiHa MsIpKa.

70 % OT aHKETHPAHUTE MOJULEHCKU CIYKUTEIIN ca MOJKPEMINA HAIPAaBEHOTO MPEJIOKEHUE 3a
IpepasmiexiaHe Ha periaMeHTHpaHuTe xumnoresu B 3MBP, naBamu ocHoBaHHE /1a c€ H3IOJI3BAr
¢u3nyecka cuiia ¥ MOMOILHYU cpe/icTBa. B Ta3u Bpb3Ka € HalpaBeH U3BOJ, Y€ € HE0OX0IMMO U3MEHEHHE
U JonrbiiHeHHe Ha 3akoHa 3a MBP ¢ 1ien no-eekTuBHO 1 3aKOHOCHO0PA3HO U3ITBJIHEHUE Ha CITYyKEOHUTE
3aJIBJKEHUS OT MoJdMLeckuTe opranu Ha Penyonrka bearapus.

70 % OT peCIOHJAEHTUTE Ca OTTOBOPHIIM MOJIOKUTEIHO HA MIOCTABEHHUS BBIIPOC JJaIM € YMECTHO
Jla c€ IpUeMe HOPMATUBEH aKT, KOMTO Jja perlaMEHTHpa BCUYKU BBIIPOCH, CBbP3aHM C IIPUJIAraHEeTO Ha
TOBa MOJMIIENHCKO MpaBoMolye. B Ta3u Bpb3ka 3a B ObjielIe ce MOCTaBsi UMEHHO TakaBa Iell.

76 % OT peCOHJEHTUTE Ca OTTOBOPUIIN MOJOKUTETHO HAa IOCTABEHUSI BBIIPOC JaJId CMSITAT 32
HEeoOXOMMO pErIaMeHTHpAaHeTO Ha Heu30ekHaTa oTOpaHa, KaTo YacT OT XUIOTE3UTe, JaBallu
OCHOBAaHME 3a H3IOJI3BAaHETO Ha (PU3MUYECKa CHJIa U TOMOLIHM CPEJICTBAa OT IOJIMIEHCKUTE OpraHu.
HamnpaBeHo e aprymeHTHpaHo MpeUIoKeHNe 32 U3MEHEHHE U IoTTbIHeHHe Ha 3akoHa 3a MBP, karo Obar
OTMeHeHHU pa3znopeadure Ha wi. 85, an. 1, . 5 u 8 or 3SMBP (Hanaaenus cpenty rpakJJjaHu U MOJIULEHCKH
OpraHM M HamaJeHusl Ha Crpajad, IOMELIEHUs, ChOPBKEHHS M TPAaHCIOPTHU CPEACTBA) U C€
pernaMeHTupa Hen3OexHaTa oTOpaHa KaTo 4acT OT XUIIOTE3UTe 3a M3MOJI3BaHE Ha (HU3UYecKa CHiia U
IIOMOIIIHH CPEJICTBA.

73 % OT aHKeTHUpaHUTE TMOJMLIEUCKH CIYXUTEIU MOJAKPENSIT Bb3CTAHOBABAHETO Ha
KpaTKOCPOYHHUTE TPUCHCTBEHH KYypCOBE C OTKbCBaHE OT paborara, KOETO IIe [0 JO0Beae 10
3aKOHOCHOOpa3HO, 11eech00pa3Ho U e(hEeKTUBHO U3IOI3BaHe Ha (PU3NUECKa CHJIa M TIOMOIITHU CPEICTBA
OT monuueiickuTe opranu Ha PemyOnuka brirapust.

53 % OT aHKETUPAHUTE TMOJIUIIEUCKU CIY)KUTENU Cca 3asBWJIM, Y€ B3aUMOJCHCTBUETO MEXK]Y

ABETC MHCTUTYIUHU 110 OTHOIICHHUE MpPUJIaraHc€To Ha ITOJIUIIEHCKOTO IIpaBOMOIIME HE € HA HGO6XO,Z[I/IMOTO
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HUBO. B Ta3u BPbB3Ka 3a Ja HiAMa HCTATUBCH OGH_ICCTBGH OT3BYK IO OTHOHICHUC MPUJIAraHCTO HAa TOBA
crieupHUYHO MOJMIEHCKO MPABOMOIIKE € OTIPABeHA MPENopbka KbM CHOTBETHHTE CTPYKTYpH Ha
MMHHCTEPCTBOTO Ha BBHTPEIIHUTE pPabOTH W ChAeOHHMTE oOpraHu Ha PenyOnuka bbiarapus 3a
npenprueMane Ha akTUBHH JICHCTBHS 3a Pa3siCHABaHE HA MPUYMHHUTE 3a M3IOJI3BAHETO Ha (PU3HUCCKA
CHjia ¥ TIOMOLIHHM CpEICTBA B KOHKPETHUTE CIy4dau, MNPUAOOWIM HIMPOK OOIIECTBEH OT3BYK H
pe3yaTaTuTe OT MPOBEICHHUTE ICHCTBHUS IO pa3cielBaHe IO JOCHACOHH IMPOM3BOACTBA, KOHTO CE
IpEKpaTsIBaT MOPaan JHICa Ha JaHHU 33 W3BBPIICHO MPECTHIUICHUE OT MOJHUICHCKUTE CIYKHUTEIU -
00EKT Ha pa3cieBaHe.

BI/I[[HO OT T'OpPCU3JIOKCHOTO, HAIIPABCHUTC NPCIIIOKCHNA B HACTOAIIUA AUCCPTATUOHCH TPYyA CC

MMOAKPECIIAT OT IIO-roJisiMara 4aCT OT AHKCTUPAHUTC MOJIUILCHUCKHU OpraHv Ha PGHY6J'II/IK3. bear apus.

II1. 3akaouenne:

B nucepranmonnus Tpyn ca HalpaBeHH CIECAHUTE 0000IIEHUS, U3BOU U TIPETIOPHKU:

1. OcHoBaHuATa 3a MpHWJIAraHETO Ha TOBa CHEHU(GUYHO TOJIMIICHCKO IPAaBOMOIIKE Cca
peraMeHTUPaHy B 3aKOH. 3aKOHOAATENAT U3PUYHO € ONPENEIINI CIy4auTe, Py KOUTO U3MO0I3BAHETO HA
(u3uYecKa cuia v IMOMOIIHH CPEJCTBA OT CTpaHa Ha MOJUIEHCKUTE OPTaHH € Bb3MOXKHO;

2. [lpunaranero Ha TOBa MPABOMOIIKE € JOIMYCTUMO CaMO TMPU U3MBIHEHUE Ha CIYKEOHUTE
3aIBJKEHUS U IPU HATMYUETO Ha aOCONMIOTHA HE0OXOJUMOCT.

3. [Ipu permaMeHTHpaHETO HA OCHOBAHHUATA 3a W3IMOJI3BaHE HA (PU3NYECKA CHIIA M TOMOIIHU
CpeJICTBA, 3aKOHOAATEIISAT YMUIIUICHO € U3I0JI3BaJ JyMara ,,Morar'‘, KOeTo oKa3Ba, 4e MpuilaraHeTo Ha
TOBa CHEU(UUHO MPABOMOIIHME OT TOJUIEHCKUTE CIY>KUTETH € BB3MOXKHOCT, MPEIOCTaBeHa Ha
ONepaTUBHATA CAMOCTOSITEIHOCT Ha BCEKU MOJIMLIEHCKH CIIY>)KUTEII U € AOIyCTUMAa caMo MPU HATTMYUETO
Ha KOHKPETHUTE XUIOTE3H;

4. B 3akona 3a MBP, kakto M B JIpyrum HOpMaTMBHU aKTOBE, HE Ca IOCOYEHU JICTAJIHU
oTpe/IeICHUs Ha TIOHATHSITA ,,(pr3nyecka cuia®, ,,IOMOIIHO CPEICTBO, ,,M3TMOI3BaHe Ha (PU3NUECKa CrIa
OT TIOJIMLIEUCKUTE OpraHu‘, ,,M3MOJ3BaHE HAa IOMOIIHU CpPEACTBA OT NOJULEHUCKUTE OpraHu‘,
,,M3TI0JI3BaHe Ha (PU3NYECKA CHUJIA U TIOMOIIIHU CPEJCTBA OT MOJUILIEHCKUTE OPTaHU .

58 % OT aHKETHPAHUTE CIY>)KHTEIIN OT MOJUIEHCKUTE CTPYKTYPH Ca OTTOBOPHIIN TIOJIOKUTEITHO
Ha BBIIPOCA, CBBP3aH C HEOOXOAMMOCTTAa OT JAC(PUHUPAHETO HA TE3W TOHSTHS W B Ta3W BpPh3Ka ca
HAaMpaBeHU KOHKPETHU MPEIJIOKECHUS:

4.1. Onpenenenue Ha NOHATUETO ,,DU3nUecka cuma‘:

,» 1 €JIeCHa IEMHOCT, XapaKTepu3rpalia ce ¢ IoCoKa U CKOPOCT Ha ABUKEHUSATA HA KPAUHUITUTE U

TSJIOTO C IIEJT BB3ICUCTBHE BHPXY CYOCKT.
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4.2. OmpeneneHue Ha MPaBOMOINUETO ,,M3Mon3BaHe Ha (U3MYECKA CHUIIA OT MOJUICHCKUTE
opranu‘:

»lIpuilarane Ha 3aKOHHO MPaBO MPHU OlNa3BaHe Ha OOLIECTBEHHUS pel U MPOTUBOJCICTBUE HA
MPECTHIIHOCTTa, TpPH KOETO 4Ype3 HEeCMBPTOHOCHA M pPa3syMHO HEOOXOoAMMma TelleCHa JIeHHOCT,
MOJIMIIEHCKUTE OpraHu Morar Ja Bb3AelcTBAT (U3NYECKU BBPXY NPABOHAPYIIUTENT C el
MIPEyCTAaHOBSABAaHE HA U3BBPILIBAHOTO OT CHIIHS HE3AaKOHOCHOOPA3HOTO AesTHUE .

4.3. Onpenenenure Ha MOHATHETO ,,[[oMOIIIHO cpeacTBO:

,»,BeI, KOATO MMa CaMOCTOSITEITHO CHIECTBYBaHE M MOXKE Jla Oble (PU3MUecKH M3IOJ3BaHa 3a
IOCTUTAHE Ha ONpeaesIeHa Hen‘.

4.4. Onpenenenre Ha MPaBOMOIIUETO ,,/3Mo3BaHe HA TIOMOIIHU CPEICTBA OT MOJUIICHCKUTE
opranu‘‘;

,lIpunarane Ha 3aKOHHO IPaBO IMPHU OIMAa3BaHE Ha OOIIECTBEHUs Pel U MPOTHUBOACHCTBHUE HA
MPECTBHITHOCTTA, MPU KOETO Ype3 U3MOJI3BaHE HA MTOMOIIHU CPEJCTBA, MOJUIEHCKUTE OpraHd MorarT Jia
BB3/ICHCTBAT (PU3MUECKH BbPXY MPABOHAPYIIUTEI C L€ IPEYCTAHOBSABAaHE HA W3BHPIIBAHOTO OT CHIIHS
HE3aKOHOCHOOPA3HOTO JICSTHUE .

4.5. OnpeneneHue Ha MPaBOMOITUETO ,,3mon3BaHe Ha (U3UYECKa CHIIa U TIOMOIIIHHU CPEICTBA OT
MOJTUUEHUCKNATE OPraHu

,lIpuiarane Ha 3aKOHHO TPaBO MPHU OMa3BaHe Ha OOIIECTBEHUS pel W MPOTUBOACUCTBUE HA
MPECTHIIHOCTTA, MIPH KOETO € JOIMYCTHUMO Ype3 M3MOJI3BaHe Ha HECMBPTOHOCHA, pa3yMHO HEOOXOAMMa
TeJeCHa JIEWHOCT W TIOMOIIHU CPEACTBA, MOJHUIIEUCKUTE OPraHd Jia BB3IEUCTBAT (PU3UUYECKU BBHPXY
MIPaBOHAPYIIHUTEII C IIeJI TPEYCTAaHOBSBAHE HA U3BHPIIBAHOTO OT CHIUS HE3AKOHOCHOOPA3HOTO JesiHuE";

5. 3akoHomarensAT € periaMEeHTHpal KOHKPETHU XHWIIOT€3W, NpPU KOUTO € JIOIMYCTHUMO
M3MOJ3BAaHETO Ha (hu3MyYecka cuja M MOMOIIHM CPEJCTBA OT MOJMICHCKHTEe opraHu B PemyOmmka
bearapus.

KbM HacTOSAIINS MOMEHT, TaKa perimaMeHTHPaH! OCHOBAHUATA 32 U3MOJI3BaHe Ha (pr3nuecka cuima
Y TIOMOIIIHU CPEACTBA HE 0OXBAIIAT BbB Bh3MOXKHO Hali-u34eprareicH 00eM CUTyalluuTe, B KOUTO MOTaT
Jla TIOMAaHAT MOJMIEHCKUTE CIYKUTEIIM U B Ta3u BPbB3Ka, ca MPEAJIOKEHU CIEIHUTE XUIOTE3H, IPHU
KOUTO TOJIMIIEMCKUTE OpTaHu Jia MOTaT U3MOoJI3BaT (pr3nyecka cuiia ¥ TIOMOIITHU CPEJICTBA:

1. TIpoTuBOAEHCTBUE MM OTKA3 /1a CE U3MBJIHU 3aKOHHO Pa3lOpEekKIaAHE;

2. 3aappkaHe HA MPABOHAPYILIUTEI, KOWTO HE CE MOAYMHABA WM OKa3Ba ChIIPOTHBA;

3. KonBowupane Ha JHIIE;

4. Oka3BaHe Ha ChACHUCTBUE HA IPYTH AbPKABHU OPraHU WM JATBKHOCTHH JIUIA, BKIIOYUTEIIHO

KOHTpoJibopuTe Ha EBpomeiickara koMucHsa, Ha KOUTO IMPOTHBO3AKOHHO C€ MNPEYH Ja H3IBIHIT
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3aIbJKCHUSTA CH;

5. OcBoOOKIaBaHe Ha 3aJ0KHHULIM;

6. Ilpu HapymieHne Ha OOIIECTBEHUS PE,

7. Hewus0OexxHa oTOpaHa M KpaliHa HEOOXOAMMOCT;

8. OcBoOoOXx/1aBaHe HA HE3aKOHHO 3a€TH 00EKTH, aKO UM € Pa3lopeIeHO OT KOMIETEHTEH OpTaH;

9. BzemaHe Ha MEpKHU 3a OCUTYpsIBaHE Ha JIMYHA O€30MaCHOCT.

[IpennokeHo € ma ce pasmmpu o0xBarbT Ha wi. 86, an. 1 or 3akona 3a MBP, karo ce
periaMeHTupa, 4e (u3nYecKa CHJia M IMOMOIIHH CPEICTBA CE HM3IOJI3BAT CIIEA MPEIYNPEKIACHUE C
M3KJIFOYCHHUE Ha CIIydanTe Ha BHE3AITHO HaNaJCHHE, NMPU OCBOOOXKIAaBaHE HA 3aJI0KHHIIH, HEM30CKHA
orOpaHa M KpaitHa HEOOXOIUMOCT.

Bu3npuero e, ye ciaensa ga ObaaT OTMEHEHHW ail. 3 W ail. 7 oT wi. 86 ot 3akoHa 3a MBP, karo
apryMEHTHUTE B Ta3u HACOKA Ca IMOAPOOHO M3JIOKEHH TI0-TOPE B HACTOSIIETO M3CIIC/[BAHE;

6. ToBa cnenmu@pUYHO MpPaBOMOINKE CE TMpHIara 3aJbDKHTEITHO CIIe OTIpaBsSHE HA SICHO U
HEJBYCMUCIICHO IIpeaynpexaeHue. Llenrta e ga ce ocurypu MakcuMasiHa 3allyiTa Ha )KUBOTA U 3PaBETO
Ha IIPABOHAPYIIUTEIUTE, KaTO UM C€ MPEAO0CTABU Bb3MOKHOCT CaMU J1a C€ OTKAXKaT OT U3BBPIIBAHETO
WU JIOBBPIIBAHETO Ha HE3aKOHOCHOOPA3HOTO nestHue. W3KiodeHue ca cliydyauTe Ha BHE3aImHO
HaraJeHue U IPU 0CBOOOKIaBaHEe HA 3aJI0KHHUIIH;

7. llpean ga ce u3non3Ba (pu3nvecka CUiia ¥ IOMOIIHU CPEACTBA, MOJUIEHCKUAT OpraH CleaBa
Jla HampaBH Obp3a OIeHKa Ha QakTudyeckara OOCTaHOBKA, Jla OMpeleid KaKbB € XapaKTepbT H
OTACHOCTTa Ha HApPYIIIEHUETO Ha OOIIECTBEHUS PEJl ¥ JIMYHOCTTA Ha IIpaBOoHapymuTensi. ToBa 03Ha4YaBa,
Ye pEeHIeHUETO 3a MPHJIaraHEeTO Ha TOBa MPABOMOIIME C€ MPEIxoXkaa OT aHaiu3 Ha (QakThyeckara
00CTaHOBKA, M3BBPIIBAH B U3KIIOUUTEITHO KPAaThK MEPUOJ] OT BpeMe, B YCIIOBUATA HA HAMIPEXKEHUE, JTUIICA
Ha JIOCTaThYHO HH(POPMAIIHS U HE Ha MOCJIETHO MSCTO MPEANOI0KEeHHE 32 MTOBEICHUETO U PEaKluaTa Ha
MIPaBOHAPYIIUTENS CHPSAMO JACUCTBUATA HA TOJIUIEHCKUS cly>kuTen. B TakaBa o0cTaHOBKa € BMEHEHO U
Ce OYaKBa OT CIIY)KUTEJIUTE C TIOJTUIICHCKH IMTPABOMOIIHS J1a B3eMaT ObP30, aIeKBaTHO M 3aKOHOCH00Pa3HO
pelIeHre 3a U3Moi3BaHe Ha (pU3MUecKa CUiIa U IOMOIIHU CPEJICTBA;

8. IIpu usnomsBaHeTo Ha (U3MUYECKa CUJIA M TIOMOIIHU CPENICTBA, OTUIIEHCKHUAT CIYKUTEN MMa
3aIbJDKCHHE Ja OTa3u KMBOTA W 3/IpAaBETO Ha JIUIATa, CPEIly KOMTO ca HAaCOYEHH, KOETO SICHO TTOKa3Ba,
4e NP U3ITBIHEHUE Ha CITYKEOHUTE CU 33 TbJDKCHHS TTOMIICHCKUTE OPTaHu HIMAT 3a I1eJT YBPEXKIaHe Ha
YKUBOTA U 3[PABETO Ha MPABOHAPYIINUTEIUTE, a IPEYyCTAHOBSIBAHE U3BBPIIBAHETO HA IPOTUBOIIPABHA UM
JIEHHOCT;

9. M3non3Banero Ha (pU3MUYECKA CHUJIA U TIOMOIITHHU CPEJICTBA C€ MPEYCTAHOBSIBA HE3a0aBHO ClIe]

IIOCTUT'aHE Ha 1EJITa, KOCTO O3HadaBa, Y€ 3aKOHOAATCIIAT € MMaJl 3a MHEJI OLIC BCAHBLX Ada OCUTYpHU
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MaKCHMaJIHa 3alllUTa Ha )KUBOTA U 3[[PABETO HA MIPABOHAPYIIUTEIIUTE;

10. OcobeHna 3amuTa Ha )KMBOTA M 3[IPABETO € MPEIBHUACHA CIIPSIMO BUIUMO MAJIOJICTHUTE JIUIIA
1 OpeMEHHUTE YXEHHU, KaTOo € BbBEICHA 3a0paHa 3a M3MOJ3BAaHETO HAa (U3HYECKa CHiIa M TOMOIIHHU
cpenctBa crpsmo TsaX. OCBEH B CIydaWTe HA MacOBU OE3PEIUIlM, KOTaTo ca M3YepIiaHd BCUYKH JIPYTH
CpEeJICTBA;

11. 3a paznuka ot HopmutTe B 3HM ot 1976 I, KkbM HaCTOAIIUS MOMEHT 3aKOHOAATEINISIT HE €
YCTAHOBWJI HM3HMCKBAaHE 3a W3MOJ3BaHE Ha (u3Muecka CuiIa, cliel] KOETO, aKo TOoBa CE€ OKaxe
0e3pe3ylITaTHO, JIa CE U3IOJ3BAT MOMOIITHY CPECTBA. B TO3U CMHCHII, U3MOI3BAHETO HA (PH3UUECKa CHUTa
¥ TIOMOIITHH CPEZICTBA MOJKE J1a C€ MPUIIara KakTo KyMYJIaTHBHO, TAKa M aITEPHATHBHO;

12. PenbT 3a m3mon3BaHeTO Ha (U3MUECKAa CUja W TOMOIIHHM CPEICTBA € PErlaMEHTHUPaH B
Hapen6a Ne 81213-418/14.03.2017 . u MeToauueckuTe yka3aHusl 3a U3MOI3BAHE HA PA3IMYHU BUIOBE
TEXHHWKHU 32 M3MOJI3BaHE HA (hM3MUECKa CWJIA U TIOMOIIHU CPEICTBA, TEXHUYCCKU XAPAKTEPUCTUKUA U
npaBujia 3a 6€30MacHOCT MPH yIoTpedaTa U CbXpaHEHUETO UM, YTBBPACHHU ChC 3all0BE]] HA MUHHCTbBpA
Ha BbTpemHuTe padotu Ne 81213-904 ot 01.08.2018 r;

13. PermmameHTHpaHu ca BUAOBETE MOMOIIHU CPEJICTBA, KOUTO MOJIMIIEHCKUTE OpraHu Morar Ja
H3II0JI3BAT:

- OeJIe3HUIIH;

- YCMUPHUTEIHH PU3H;

- IAJIKK U IpubopH;

- XHMHUYECKH BEIIECTBA, YTBHPACHH OT MUHUCTHPA HA 3/IpaBEOIa3BaHETO;

- CITy’K€OHU KMBOTHH - Ky4eTa 1 KOHE;

- XaJIOCHHU MaTpOHU; NAaTPOHU C TYMEHH, IUIACTMACOBH U IIOKOBH KYPIIYMHU;

- YCTpOMCTBA 32 MPUHYIUTEIHO CIIUPAHE Ha MPEBO3HU CPEICTBA;

- YCTPOMCTBA 3a OTBApPSIHE HA MIOMEIICHUS;

- CBETJIMHHU Y 3BYKOBHU yCTPOMCTBA C OTBINYAIIO BH3/ICHCTBHUE;

- BOAOMETHHU U Bb3lyXOCTPYHHU MalIUHU;

- OpOoHUpPAaHU MAIIMHU.

14. ITpu u3N0J3BaHETO HA HAKOU OT MOMOIIHUTE CPEJICTBA € BbBEJAECHO M3UCKBAHE 3a HAIMYHE HA
pasmnopexaaHe OT PhKOBOIUTENS HA ONEpaIiaTa, CTAPIIUs Ha €KHUIa WM Ha OTICPAaTUBHHUS JEXKYPEH OT
oAL/oAY;

15. M3non3BaHeTro Ha (U3MUecKa cuja M MOMOIIHH CPEACTBA € CBHP3aHO C OPOPMIHETO Ha

42 Tumues, JI. IlpaBoMoIys Ha monMIeiickuTe oprany 1o 3akona 3a MBP. YU , Akanemus na MBP“, C., 2020 1., c. 203.
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ChOTBETHATa JOKyMEHTAIus (IOKIaJHa 3amucka). ToBa € elHa OT rapaHiuuTe 3a €EeKTUBHA 3alIuTa
mpaBara ¥ CBOOOJMTE Ha JIMIIATa, CIIPSMO KOUTO CE MpuJiara.

B cpmara noapobHo ce omucBar Bcuuku (akth U 0oOcTOATENCTBA - KOra U KakBO
MIPaBOHAPYIIICHUE € OWJIO M3BBPIIBAHO/U3BHPIIECHO, OT KOM JIMIIA, KAKBB € OMJI XapaKTephT U CTEIICHTA
Ha OOIEeCTBEHaTa OMACHOCT, KaKBH KOHKPETHU JEUCTBUS ca OWIM HW3BBPIICHU OT IOJULCHCKUS
CIIY’)KUTEJ U CIIPSIMO KOTO, KAKbB € OUJT pe3ylTaThbT;

16. Ot ananu3a Ha OpraHu3alyATa Ha ACHHOCTTa Ha IPYTUTE OpraHy, Ha KOUTO € MpeA0CTaBeHa
BB3MOXKHOCT 32 U3I0JI3BaHE Ha (pr3MYecKa cujia M TIOMOIIHU CPEJICTBA, € BUJIHO, Y€ € HAJIUIIE CXOJICTBO
C Ta3" Ha MOJIMIEHCKUTE OpraHu. ToBa 03HaYaBa, Y€ MPHU U3ITBIHCHUE HA CITY)KCOHUTE UM 3aIbJDKCHUS
M0 WJICHTUYEH HauWH ce HeNHU €(PEeKTHBHOCT U 3aKOHOCHOOPA3HOCT, KaTO C€ TapaHTHpaT M 3adyuTar
mpaBara U CBOOOJUTE Ha JIMIIATa, CPEIly KOUTO ce Mpuiiara ToBa MpaBOMOIIUE;

17. OtnpaBeHa e penopbka 3a Bb3CTaHOBSIBAHE HA €IHOCEAMUYHUTE KypCOBE 32 00y4eHHE KaKTO
Ha M3IIBJIHUTENICKUA, TaKa W Ha PBHKOBOJHMS CbhCcTaB Ha MBP ¢ mosmieicku npaBomMoIust ¢ Ll
e(eKTUBHO U 3aKOHOCHO0Pa3HO M3MOJI3BaHe HA (U3NYECKA CUIIa U IOMOIIHH CPE/ICTBA, C OTKbCBAaHE OT
paborara.

Heob6xomumo e o0ydeHue He caMO Ha TEopus, a U Ha MPAKTHKA, KaTO C€ M3CJIeIBaT MOIPOOHO
CJIy9anTe Ha M3MOI3BaHe Ha (PU3HUYECKa CHJIA M IIOMOIITHY CPEJICTBA, KAKTO KaTo MPOITYCKH, HEPABHITHO
WM HE3aKOHOCHOOpa3HO B3eMaHE Ha PElIEHUE U MpuiaraHe Ha MPAaBOMOIIMETO, Taka U Karo Jo0pH
npakTuku. llenrta e cinyxutenuTte aa NPUAOOHUIT 3HAHUS M OIMUT, KOUTO II[€ MOTaT Jia MPHUIIOKaT 32 B
Obenie, 0e3 1a UM JIUTICBA YBEPEHOCT B JICUCTBUSITA.

BB BpB3Kka ¢ 00ydeHHETO, HO W C IIeJ TapaHTHpaHEe HA MPO3PAYHOCT Ha JICHCTBUATA Ha
MOJTUIEHCKUTE OpraHH, € HANpPaBeHO U MpEANIoKEHHE 3a M3IMOJ3BaHe HAa KaMepu Ha yHH]opMmHTe Ha
nonuieickute cnyxutend. Cren moapoOeH aHamu3 Ha ChIABPKAHUETO HA BUACO3AMUCUTE IIE €
OOCKTUBHO BB3MOKHO Ja C€ W3BEAAaT H3BOAM KOra WM TIPH KakBH CHUTYallMH, Hai-9ecTo
HE3aKOHOCHOOpa3HO ce M3MOoJI3Ba (pU3nUecKka Cuila U MOMOIIHU CPEICTBA U 1IE € HAJINIIE Bb3MOXKHOCT
00y4eHHTE OMUIICIICKU OpraHu J1a He U3BBPIIBAT TaKMBa JeHCTBUS 3a B Obaemnie. [lle e Bb3MoxkHO 1a ce
HAOI0/IaBaT peaslHd JEHCTBUS B peaTHU CUTYyalluu ¢ el e€(peKTUBHO oOydeHHe Ha TOJTUICHCKUTE
CITY’KUTEJH.

BuieoHa0IIOCHUETO 1Ie OCUTYPH JI0 TOJIsIMA CTETICH 3allliTa Ha ITpaBara Ha PaKIaHUTe U IIIe €
HaJMIIE Olle €JHAa Bh3MOXKHOCT 33 YCTAHOBSIBAaHE Ha (PaKTH U OOCTOSTENICTBA NMPU Bb3HUKHAIIN CIIOPHU
CUTYaIlMH - NIy TOJIMIEHCKUTE CIY)KUTEIU Ca M3MOJI3BaIl 3aKOHOCHOOpa3HO (u3MYecKa cuia U

IMOMOIIHHU CPpCACTBA UJIN HC.
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18. IIpenBua HeraTMBHUS OOIIECTBEH OT3BYK IO OTHOIIEHHE HA M3IOJI3BAHETO Ha (pU3MYECKa
CHUJla W IIOMOIIHU CpEICTBa OT HOJMLEHCKUTE OpraHd, € HalpaBeHO IPEUIOKEHHUE, IUPEKLUs
»IIpecieHTsp” B MUHMCTEpCTBOTO HAa BBTPELIHMTE pabOTH Ja MpeanpuemMa akTHUBHM JEHCTBHS 3a
passicHsIBaHE Ha MPUYMHHUTE 32 U3MOJI3BAHETO HA (PM3UYECKA CHJIA M TIOMOIIHHU CPE/ICTBA B KOHKPETHHUTE
cllyyau, MpuI00MIM MKPOK 00IIecTBEH OT3BYK. ToBa Iie JOBEE O YCIIOKOsIBaHE Ha OOIIECTBOTO U IIIe
IIPEJOTBPATH PA3NPOCTPAHEHUETO HA CIIyXOBE U KOMEHTApH, ChIbpaKalll HeBsipHa nH(opmanus. e ce
MOBMIIY UMHUKBT Ha CIYXHUTEIUTe OT MUHHCTEpCTBOTO Ha BbTpemHuTe padotu. llle ce passcHu, ue
MpUIaraHeTo Ha MOJIHULEHCKUTE IPABOMOIIMS € B MHTEPEC Ha 0OIECTBOTO, OMa3BAaHETO HAa OOIECTBEHUS
pen U MpOTUBOJACHCTBUETO Ha MPECTHIIHOCTTA, KaTO B Ta3U Bpb3Ka HAMAT 3a 1I€J1 HAaHACSHE Ha BPEIU HA
rpaxJaHUTe B IPOTUBOPEUYNE C KOHCTUTYLIMOHHO YCTaHOBEHHUs NpaBoB pell B PenyOnuka bwirapus;

19. Hanpagen e noxpo6eH aHanu3 Ha JefcTBAIUTE MEKAYHAPOJHOIIPABHU U BHTPEIIHONPABHU
akToBe. Ha Ta3u ocHOBa € HanpaBeH U3BOJBT, U€ HE ChILECTBYBA 001 (YHUBEPCAJIEH) HOPMATUBEH aKT,
KOMTO J1a perflaMeHTHpa BCUUKU BbIIPOCH, CBbP3aHU C MPUJIaraHeTo Ha TOBA MOJIUIEHCKO PaBOMOLIHE.
ToBa MHOrooOpasue OT 3aKOHOBU WU IIOJ3aKOHOBH MEXKIYHApOJHOIPABHU M BbTPELIHONPABHU
HOPMAaTHBHM aKTOBE 3aTPy/IHsBA HE CaMO [T03HABAHETO, HO U IpHJaraHeTo UM. FIMeHHo Ha Ta3u ocHOBa
ca HalpaBeHU TOPENOCOYEHUTE MPEUIOKEHUS 3a MPOMSHA, C OINIel] MOBHILIABaHE €(EeKTHBHOCTTA B
JIEMHOCTTA IO ONa3BaHETO Ha OOLIECTBEHUS Pell, IPOTUBOACHCTBUETO Ha MPECTHIIHOCTTA U 3a4UTaHE U
rapaHTHpaHe OCHOBHUTE IIpaBa M CBOOOAM Ha BCHYKHU JIMIA, HAMUPALIM C€ IMOJ IOPUCIAUKLHUATA HA
CTpaHara;

20. C oren mocienBanio A0YyCHBBPIICHCTBAHE HA TOPETIOCOYCHHUTE MPEAJIOKEHUS, Kacaelln
TEOPETUYHUTE, TPABHU U OPraHU3AI[MIOHHHU aCIIEKTH Ha ITPaBOMOIIMETO - U3M0JI3BaHe Ha (prU3MUecKa cuiia
Y TIOMOIIHH CPEJICTBA OT MoJulelckuTe opranu B PenyOnuka bbrirapus, 3a B Objele € nocraBeHa 1ein
Jla ce MPOy4H IMO0-33bJIO0UEHO YYyXKIeCTpaHHaTa HOpMAaTHBHA ypea0da UM opraHu3aius Ha JeHHOCT Ha
nonuuenckute ciayxurenu. [lle 6b1e pazpaboTeH NpoeKT Ha HOPMATHUBEH aKT, KOWTO J1a ChAbpKa BCUUKHI
BBIIPOCH, CBBP3aHU C U3MOI3BaHETO Ha (PM3UYECKa CHUJIA U TIOMOIIHU CPEJICTBA OT MOJULEHCKUTE OpraHu
Ha PenyOonuka boarapus;

21. Meronomnorus, XapakTepUCTHUKA U OTPaHUYEHHS Ha EMIIMPUYHOTO U3CIIE/IBAHE:

C wmen anpobauus Ha MNPEAJIOKEHUSTA B HACTOALIUS JHCEPTAl[MOHEH TpYH, Kacaelu
TEOPETUYHUTE, TPABHU U OPraHU3AI[IOHHHU aCIIEKTH Ha ITPABOMOIIMETO - U3M0J3BaHe Ha (hr3MUecKa cuiia
U MOMOIIHYU CPEACTBa OT MosuLeiickute oprany B Penyonuka bearapus, € mpoBeeHO caMOCTOSTENTHO
EMIIMPUYHO U3CIIE/IBAHE.

3a menTa € U3rOTBEHO MHUCMEHO NpeUIokeHue 10 [naBHUS cexkperap Ha MHUHHMCTEPCTBOTO Ha

BBTPEIIHUTE PabOTH upe3 aupekTopa Ha [maBHa mupekius ,,Hamumonamna momurusa‘. M3mnpareHo e
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MUCMO J1I0 Jaupekropute Ha [maBHa mupeknus , KaHmapMmepws, CHeNMaTHU Omepanuu u Oopda c
tepopusMa‘“‘, CTonuyHa IUPEeKIusl Ha BBTPEIIHUTE padOTH U TPUTE HAM-rojeMu 00JacTHU JUPEKIIMH Ha
MBP - byprac, Bapua u [1n1oBauB BeHO ¢ IpUIIO)KEHATAa KbM JUCEPTALIMOHHUA TPY/ aHKETA.

EMnupryHOTO M3CieBaHE € MPOBENEHO B nepuoja M. oktoMBpu 2022 1. - M. HoeMBpu 2022 1,
KaTo ca moiydeHu o0mo 930 (meBeTCTOTHMH M TpuaeceT) Oposi aHKeTH. Pe3ynrature OT ChUIUTE ca
M3M0JI3BaHM 32 LEIUTE HA TUCEPTALMOHHUS TPYI.

HeoOxomumo e na ce otdenexu, ye 1eiTa Ha eMIUPUYHOTO M3CIIEBAHE € MPSAKO MOAUYMHEHA Ha
IeJITa ¥ 3a/1a4uTe 10 Temara ,,l3non3Bane Ha (pu3nvecka Cuiia ¥ IOMOIIHU CPEACTBA OT MOIUIEHCKUTE
opranu B Penybnuka bearapus, a UMEHHO upe3 aHaJIM3 Ha OCHOBHUTE MOHATHUS, HOPMAaTUBHU aKTOBE U
JOKYMEHTH, a ChIIIO U ACHHOCTTA Ha MOJHUILEUCKUTE CIYKUTENU MPH U3MO0I3BaHETO Ha (hru3nuecKa cuia
U TIOMOIIHU CpEICTBa, Jla c€ pa3paboTAT HAyYHOOOOCHOBAHU WPEVIOKEHUS 3a HEHWHOTO

YCBBBPIICHCTBAHC KAKTO OT TCOPCTHYHA U IIpaBHA, TaKa U OT OpraHru3allMOHHA ITICIHAa TOYKA.

IV. HAYUHU 1 HAYUYHO-ITPUWJIOXHU ITPUHOCH.

1. AHaIM3UpaHu ca OCHOBHHUTE TCOPETUYHHU ACIEKTH Ha M3MOJ3BAaHETO HAa (U3MUYECKa cuja U
TIOMOIIIHU CPEICTBA OT MoJnIieckuTe opranu B PenyOnuka benrapus. Ha Ta3u ocHoBa ca mpeniokeHu
OTIpe/IeICHUS Ha MOHATHSITA ,,(pr3nyecka cuia®, ,,lIOMOIIHO CPEJCTBO, ,,u3MOI3BaHe Ha (PU3UUECcKa cHiia
OT TOJIMLIEUCKUTE OpraHu‘, ,,M3MOJ3BaHE HAa NOMOLIHM CpPEICTBA OT TNOJULEHCKUTE OpraHu‘,
,,3TI0II3BaHe Ha (U3NYECKa CHIIAa ¥ TIOMOIIHU CPEACTBA OT MOJUIIEHCKUTE OPTaHu;

2. MoTtuBupaHa € He0OX0IUMOCTTa OT MpepasriekKaaHe H3USPIIATETHOCTTA Ha ChIIECTBYBAIIUTE
XHUIIOTE3U, JaBallli OCHOBAHHE Ha HOHI/IHCI\/’ICKI/ITG OpFaHI/I Ja U3I10JI3BAT (1)I/I3I/I‘~IGCKa chJia U ITOMOIITHU
cpenctea. B Tasm Bpb3Ka ca HalpaBEHW KOHKPETHU MPENJIOKEHUs 3a U3MEHEHUE U JOINBbJIHEHUE Ha
3akoHa 32 MHHHCTEPCTBOTO Ha BETPEIIHUTE PAOOTH;

3. Ilogueprana € HEOOXOAMMOCTTa OT BB3CTAHOBSBAHETO Ha OOYYCHHETO, CBBP3aHO C
M3TOJ3BAHETO Ha (PM3MYECKA CHUJIa U TIOMOIIHU CPEACTBA OT TOJHUIIEUCKUTE OPraHh B paMKHUTE Ha
€IHOCEJIMHUYHU KYPCOBE C OTKHCBAHE OT PAOOTHOTO MSCTO.

4. BbB BpB3Kka ¢ 00yueHHETO, HO U C IeJI TapaHTUPaHE Ha MPO3PAuyHOCT HA JEHCTBHUATA HA
MOJIMIIEMICKUTE OpPTraHH, € HAalpaBEeHO MPEIOKEHHE 3a W3MOJI3BaHEe Ha KaMmepu Ha yHUDOpPMHTE Ha
TTOJIMIIECKUTE CITY)KUTENH, 0COOCHO O OTHOIICHHE Ha OTTOBOPHUTE 3a OIAa3BAaHETO Ha OOIIECTBEHUS
pen W mpaBaTa Ha rPaKJIaHUTE TMPU MPOBEKIAHETO HA MACOBU MepONpUsITHs. BuneoHnadmoaeHneTo me
OCPIprI/I 0 roJisiMa CTCIICH 3alliiTa Ha HpaBaTa Ha rpanc;[aHHTe U III€ € HAJINLC OIIC €IHA Bb3MOXKXHOCT
3a yCTaHOBsIBaHE Ha (PaKTU U OOCTOSATEINCTBA TP Bh3HUKHAIN CHIOPHU CUTYALlUU - AU TOJULEHCKUTE

CIIY’)KUTEJH ca U3IOJI3BAIM 3aKOHOCHh00pa3HO (pU3nYecKa cuila U MOMOIIHYU CPEICTBA UITH HE.
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5. KoopanHanusita U B3aMMOJIEHCTBUETO MEXy MOJIULIEUCKUTE OpraHy, IpoKyparypara, cbaa u
caMHTe TpakJaHU KaTo OOLIECTBO ca HEOOXOAMMO YCJIOBUE 3a IOCTUTAHE HA MOJOKUTEIIHU PE3yITaTH
IIPU IPOTUBOAECHCTBUETO HA IPECTHIIHOCTTA U ONIA3BaHETO HA OOLIECTBEHUS PeJl B CTpPaHATa B KOHTEKCTa
Ha 3alUTara Ha OCHOBHHUTE IIpaBa M CBOOOAM Ha BCUYKH JIMIA, HAMUPAILY CE€ MO IOPUCAUKIUATA HA
Penybnuka bbarapus. B Tasu Bpb3ka € HampaBeHO MNpeAsioKeHue Aupekius ,llpecueHTsp B
MUHHCTEPCTBOTO Ha BBTPEUIHUTE PabOTH Ja IMpealpueMa aKTUBHHU JIEHCTBHs 3a pas3siCHSABaHE Ha
INPUYMHHATE 32 HU3IO0J3BAHETO Ha (PU3MYECKAa CHUJIa U IOMOIIHHM CpEICTBA B KOHKPETHUTE Ciydau,
IpuAoOMIN HIMPOK OOIIEeCTBEH OT3BYK. ToBa e AOBeae 10 MOBHUIIABAHE HA UMUXKA HA CIYKUTEIUTE
0T MUHHUCTEPCTBOTO HAa BBTPELIHUTE padOTH M 1€ CE Pa3siCHU, Y€ NpPUJIaraHeTo Ha MOJULEHCKUTE
IIPaBOMOILMS € B MHTEpEC Ha OOIIECTBOTO, OMa3BaHETO Ha OOIECTBEHUS pell U POTUBOJICHCTBUETO HA
IIPECTBIIHOCTTA, KaTO B Ta3W BPb3Ka HAMAT 3a LI€JI HAHACSHE HA BPEIU Ha I'PaKIaHUTE B IPOTUBOPEUNE

C KOHCTUTYLIMOHHO YCTaHOBEHHUs 11paBoB pea B PenyOnuka buarapus.

ITYBJINKAIIUUA 110 TEMATA HA JUCEPTALIUATA

1. Yuebnuk o nonureiicko npaso, Y1 AMBP, Codus, 2018 r., ISBN 978-954-348-154-5, Tema
21, crp. 280.

2. Cniucanue ,,I1paBo, [Tonutuka, Anmunuctpanus’, YU KO3V ,,Heodur Puncku®, brnaroesrpan,
Tom 9, 6p. 2, 2022 1., ISSN 2367-4601, Tema ,,TeopeTHyHN acCneKTH HA U3MOJ3BAHETO Ha (PU3UUYECKA
CHUJIa ¥ TIOMOIIHH CPECTBA OT MOJIMIIEUCKUTE opranHu Ha Peny6nuka brarapus , ctp. 95;

3. Cnucanue ,Ilomutnka m curypHoct, Bucmie ydwiMiie 1o CHUTYpHOCT M HMKOHOMHKA®,
ITnosous, 2023 r., ISSN 2815-3324, tema ,, THEORETICAL AND LEGAL ASPECTS OT THE RULES
FOR THE USE OT PHYSICAL FORCE AND AIDS BY THE POLICE AUTHORITIES OF THE
REPUBLIC OF BULGARIA”
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I. GENERAL CHARACTERISTICS OF THE DISSERTATION RESEARCH.

The criminogenic situation in the Republic of Bulgaria has been very dynamic in
recent years. The political and economic situation in the country is a prerequisite for the
holding of more and more mass events of a different nature, which often turn into
conflicts, both between the citizens themselves and between them and the law
enforcement authorities.

In this regard, one of the priority strategies of the Republic of Bulgaria is the
effective counteraction to crime®,

The Ministry of the Interior is a state body which activity, according to the current
Bulgarian legislation, is aimed at preventing crime, protecting the rights and freedoms of
citizens, and preserving public order. In this sense, the police officers are given several
powers in terms of type and nature®*.

It was concluded that in recent years, it was the dynamics in the socio-political and
socio-economic situation in the country that gradually caused public interest in the powers
of police officers, and more specifically in relation to the use of physical force and
facilities. The society is particularly negative in establishing cases where the application
of the power was illegal. This gives rise to mistrust of the police officers, and it can be
reasonably assumed that now the bodies of the Ministry of Internal Affairs with police
powers are performing their activities in a hostile social environment.

In this regard, the problem with the implementation of the regulations in the Law
on the Ministry of Interior® police powers and protection of the fundamental rights and
freedoms of citizens, is very relevant.

It was concluded that a key role in the lawful application of these specific police
powers is the clear regulation of the prerequisites, in the presence of which no grounds for

seeking criminal liability from the police officers arise®.

3 See Crime Prevention Strategy (2021 - 2030).

4 See For more details on this issue, Chapter Five “Powers”, Section I “Powers of Police Bodies”, Ministry of Internal Affairs,
final change and add. State Gazette, no. 62 of 05 August 2022.

% Pron. State Gazette, no. 53 of June 27, 2014, final change and add. State Gazette, no. 62 of 05 August 2022.

% See Timchev, L. Use of physical force, facilities by the police authorities and protection of the basic rights and freedoms of
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The police officer should perform his duties in a way that excludes the possibility
of confrontation and collision with the citizens. However, in practice there are several
cases where obligations cannot be fulfilled in a peaceful manner based on negotiations
and dialogue, leading to the use of physical force and facilities*.

1. The relevance of the present study is determined by the increase in the number
of incidents related to the use of physical force and facilities by police officers. It is
accepted to consider the issue of the lawful application of this power by the police officers
in the Republic of Bulgaria.

2. The aim of the dissertation is to develop scientifically based proposals for its
improvement both theoretically, legally, and organizationally, by analysing the basic
concepts, legal acts and documents, as well as the activity of police officers in the use of
physical force and aids. point of view.

3. To realize the stated goal, the following main tasks have been set:

%  to consider the main theoretical aspects related to the activity of police
officers in the use of physical force and facilities.

% to analyse the DE LEGE LATA norms governing the use of physical force
and facilities by police officers on an international and national scale.

% to analyse the organization of the activities of police officers in the
application of this specific power.

% to study the experience of other countries, both in terms of legal regulation
and work organization.

% to prepare proposals DE LEGE FERENDA, and for the organization of work
of police officers in their activities to combat crime and protect public order in connection
with the use of physical force and facilities.

4. The object of the study is the use of physical force and facilities by the police

citizens, UE “Academy of the Ministry of Interior”, S., 2011, p. 9.
47 See Slavchev, B., An. Markova, Kr. Dilova. Training manual for police sergeants, Bulgarian Human Rights Lawyers
Foundation, S., 2002, p. 68.
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authorities in the Republic of Bulgaria, and the public relations arising in connection with
this power.

5. The subject of the dissertation is the main theoretical, legal, and organizational
aspects related to the use of physical force and facilities by the police authorities in the
Republic of Bulgaria.

6. The main scientific thesis of the dissertation is based on the problems
accompanying the grounds for using physical force and facilities, the lack of definitions
of some of the basic concepts, and gaps in the organization of the activities of the police
authorities. This necessitates the need to clarify the basic concepts, amend and supplement
the legal regulations and improve the organization of activities with the aim of lawful and
effective use of physical force and auxiliary means by the police authorities in the
Republic of Bulgaria in combating crime, preserving public order, guaranteeing
fundamental rights and freedoms of citizens, protection of their life and health.

Outside the scope of the work, the main tactical aspects, special police tactics,
tactical actions in high-risk situations, crowd control and tactical thinking, which are the
subject of development by other authors, remain“®,

It is necessary to note that in order to achieve the goal and tasks, an independent
empirical study was conducted. A written proposal to the Chief Secretary of the Ministry
of Interior, No. 3286p-53454/2022, through the Director of the General Directorate
“National Police” was attached to the dissertation, because of which a letter was sent, No.
8121p- 21684/2022, to the directors of the following structures of the Ministry of the
Interior:

* General Directorate “Gendarmerie, Special Operations and Combating
Terrorism”.

» Metropolitan Directorate of Internal Affairs.

“8 In the present work, only some tactical aspects are considered. For more details on the issues of tactics, see: Stanchev, Iv.
Special police tactics, S., 2005; Tactical actions in high-risk situations. S., 2003 and Tactical aspects of the use of physical
force and facilities, S., 2008; Ferdov, St., Crowd Control, 2008 and Tactical Thinking, 2009.
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« the three largest regional directorates of the Ministry of the Interior - Burgas,
Varna, and Plovdiv.

Attached is a survey as the object of research is the opinion and attitudes of
respondents who are employees with police powers from the largest structural units in the
Ministry of Internal Affairs and in their daily activities in combating crime, protecting
public order, protecting life and health of citizens, may use physical force and facilities.

The scope of the study is determined by the following parameters:

v' Temporal - the empirical study was conducted in the period October 2022
November 2022.

v’ Territorial - the empirical study was conducted on the territory of the largest
regional directorates of the Ministry of the Interior.

v" Quantitative - a total of 930 (nine hundred and thirty) surveys were received.

The results of the conducted empirical research were used for the purposes of the
dissertation work. They confirm the main thesis of the dissertation work, namely the need
to derive definitions of basic concepts, changes in legal regulation and improvement of
the organization related to the training of police officers.

The issue of the use of physical force and aids by police officers has both political
and legal, theoretical, and practical significance. It was concluded that getting to know
and studying them can be of scientific, practical, and cognitive interest not only for those
working in this field, but also for the ordinary citizen.

The proposed scientific analysis of the legal acts, the basic concepts and the
organization of work will help to optimize the activity of the competent state bodies in the
application of the specific police authority.

With the present work, the author has tried to contribute to the theoretical, legal,
and practical clarification of the various hypotheses in the application of this police power.

The development is in accordance with the changes in the legislation until

December 2022.
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II. CONTENTS OF THE DISSERTATION RESEARCH.
The dissertation research was developed in a volume of 190 (one hundred and
ninety) pages. It contains an introduction, three chapters, a conclusion, contributions,

bibliography, and appendices:

INTRODUCTION

Chapter One

THEORETICAL AND LEGAL ASPECTS OF THE USE OF PHYSICAL 9
FORCE AND FACILITITES BY THE POLICE AUTHORITIES IN THE
REPUBLIC OF BULGARIA

1. Theoretical aspects of the use of physical force and facilities by the 17
police authorities in the Republic of Bulgaria.
2. Legal aspects of the use of physical force and facilities by the police 25

authorities in the Republic of Bulgaria:

Chapter Two

ORGANIZATION OF THE ACTIVITIES OF THE POLICE
AUTHORITIES IN THE REPUBLIC OF BULGARIA IN THE USE OF
PHYSICAL FORCE AND FACILITIES

1. Peculiarities in the organization of the activity of the police authorities 75
in the use of physical force.

2. Peculiarities in the organization of the activities of the police 8l
authorities in the use of auxiliary means:

3. Peculiarities in the organization of the activities of other bodies and 108

organizations in the use of physical force and facilities:
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Chapter Three

EMPIRICAL STUDY OF THE USE OF PHYSICAL FORCE AND
AUXILIARY MEANS BY THE POLICE AUTHORITIES IN THE
REPUBLIC OF BULGARIA

1.  Research methodology. 120
2. Analysis and evaluation of the results of the empirical research. 133
Conclusion 153
Scientific and scientific-applied contributions 161
Bibliography 163
Applications

Documents related to the conducted empirical sociological research. 172
List of figures in the dissertation 181
List of publications on the topic of the dissertation 190

Chapter One “Theoretical and legal aspects of the use of physical force and
facilities by the police authorities in the Republic of Bulgaria” contains two sections.

Section one “Theoretical aspects of the use of physical force and facilities by the
police authorities in the Republic of Bulgaria “, contains a detailed analysis of the essence
of the concepts “Physical force” and “Facilities™.

Now, Bulgarian legislation does not regulate definitions for the terms above, in
view of which a comprehensive analysis of the essence of the words “physical”, “force”,
and “facilities” was made with the aim of subsequently making a proposal for the
definition of the authority “Use of physical force and facilities by the police authorities in
the Republic of Bulgaria”.

The term “Physical Force” is defined as “Bodily activity characterized by the
direction and speed of movements of the limbs and body with the aim of influencing a
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subject”.

In this regard, the following proposal was made to define the essence of the power
“Use of physical force by police authorities”:

Enforcement of law in the preservation of public order and the prevention of
crime, in which, by means of non-lethal and reasonably necessary physical activity,
police authorities may physically affect an offender in order to stop the unlawful act
being committed by him.”

The characteristic of the concept is defined as follows:

First, the use of physical force by police officers is a power* that has been granted
to the bodies of the Ministry of Internal Affairs for the purpose of carrying out specific
activities - combating crime and protecting public order. In this sense, this activity is
lawful, despite the physical impact on an offender, because the aim is to stop the illegal
act of the same and subsequent control.

Second, the police officer influences the addressee initially verbally to fulfill the
relevant police order - to perform or refrain from performing a certain action. In cases
where persuasion, counselling and warning prove ineffective, the use of physical force is
legally permitted.

Third, the physical force used must be reasonably necessary and non-lethal. In other
words, a police officer may use physical force that is reasonably necessary to stop the
illegal activity being carried out and will not cause death or serious physical harm to the
offender.

In the dissertation, the author defined the concept of “Facility” as “Things that has
an independent existence and can be physically used to achieve a certain goal.”

In this regard, the following proposal has been made to define the essence of the

power “Use of facilities by the police authorities”:

9 For a more detailed explanation of the essence of the concept of “authority”, see Timchev, L. Powers of police authorities
under the Law on the Ministry of Internal Affairs, S., 2020, p. 19.
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“In the application of a legal right in the observance of public order and the
prevention of crime, in which, through the use of facilities, the police authorities can
physically affect the offender in order to stop the commission of the same illegal act.”

The characteristic of this concept is defined as follows:

First, like the use of physical force, the legitimate use of an aid is also a power of
bodies whose activity is legally regulated.

Second, the regulatory framework is exhaustive in terms of the types of facilities
and the grounds for which their use is permissible. In this sense, this activity is lawful,
despite the physical impact on the offenders through facilities, because the aim is to stop
the illegal act of the same and subsequent control.

Third, the clarification of the concept of “facilities” is important for regulating the
nature of the authority, the grounds for its application and the practical organization of the
activities of police officers™.

Given the above, following the stated theoretical positions, the author has made a
proposal for the following definition of the authority “Use of physical force and facilities
by the police authorities™:

“Enforcement of legal law in the protection of public order and countering
crime, in which it is permissible, through the use of non-lethal, reasonably necessary
physical activity and facilities, for the police authorities to physically affect offenders
in order to stop the unlawful act committed by them.”

Section two “Legal aspects of the use of physical force and facilities by the police
authorities in the Republic of Bulgaria” contains, first of all, a brief historical review of
the normative acts in which, in the period from 1937, the grounds and conditions for the

application of the authority were regulated.

% See Timchev, L. Powers of the police authorities under the Law on the Ministry of Internal Affairs, UE “Academy of the
Ministry of Internal Affairs”, S., 20, pp. 42-44.
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Subsequently, in the dissertation, the main international legal acts are noted with a
brief description, in which the various requirements regarding the use of physical force
and facilities are regulated:

. The Universal Declaration of Human Rights®..

- The Convention Against Torture and Other Forms of Cruel, Inhuman or
Degrading Treatment or Punishment®2.

. The Convention for the Protection of Human Rights and Fundamental
Freedoms®3.

- The Code of Conduct for Officials in Maintaining the Legal Order®.

. The International Covenant on Civil and Political Rights®.

All the legal acts, without being exhaustively listed, aim to protect the rights and
freedoms of citizens by unifying the legal regulation and the organization of effective
countermeasures against their violation.

Subsequently, in the dissertation, an analysis of the Bulgarian legislation was
carried out, which is relevant to the use of physical force and facilities by the police
authorities.

The main legal act, in which the authority is regulated in detail, is the Law on the
Ministry of Internal Affairs (LMIA).

According to Art. 85, para. 1 of the LMIA, the employees of the Ministry of Internal
Affairs with police powers may use physical force and facilities in the performance of
their official functions only when this is absolutely necessary. Because the purpose of the
Bulgarian legislation is to limit the possibilities for the unjustified use of physical force
and facilities by the police officers, specific scenarios are regulated in which the

application of this power is legally permissible.

51 Adopted by the UN General Assembly on 10.12.1948.

52 Adopted on 10.12.1984. Ratified by Decree No. 3384 of the State Council of 09.10.1986. Promulgation. State Gazette, no.
42 of 1988, amended and add. State Gazette, no. 19 of 1995.

%3 Pron. State Gazette, no. 80 of 1992, final change State Gazette, no. 38 of 2010.

% Adopted by the UN General Assembly with resolution 34/169 and approved on 17.12.1979.

% See Arabadzhiyski N. Administrative legal status of persons detained by the police authorities, Academy of Internal Affairs
of the Ministry of Internal Affairs, S., 2006, p. 25.
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In the dissertation, an analysis of the hypotheses and proposals for amendments and
additions to the regulations was made.

Regarding the provisions of Art. 85, para. 1, items 1 and 2 of the LMIA:

- use of physical force and facilities by police authorities when resisting or refusing
to comply with a lawful order and

- detention of an offender who disobeys or resists a police authority, consent is
expressed regarding the justification for regulating the same in this way.

Regarding Art. 85, para. 1, item 3 of the LMIA - use of physical force and facilities
by the police authorities when escorting a person or when trying to escape, endanger his
life or the lives of other persons, a proposal for amendment was made - “use of physical
force and aids by police authorities in escorting a person”.

According to the author, the attempt to escape, as well as the encroachment on one's
own or another's life, are an explanation, because when escorting a person, the main goal
of the police officers is precisely to prevent the same person from escaping, encroaching
on one's own life or the life of another other persons. It is also possible that another type
of emergency may arise (attack on the convoy, indications that the convoy may be
thwarted, etc.), in view of which the above proposal is more correct.

Regarding the provision of Art. 85, para. 1, item 4 - use of physical force and
facilities by the police authorities when providing assistance to other state bodies or
officials, including the controllers of the European Commission, who are unlawfully
prevented from fulfilling their duties, a detailed analysis was made and again agreement
with the regulation of the same has been expressed. Particular attention was paid to the
orders for the use of physical force and facilities by the police authorities in attacks against
citizens and police authorities (Article 85, paragraph 1, item 5 of the Ministry of Internal
Affairs Law), and in attacks on buildings, premises, facilities and means of transport (art.
85, para. 1, item 8 of the Ministry of Internal Affairs Law).

The analysis of the two hypotheses shows that there is the same illegal act - assault.
It is noted that the difference between the two norms is only in the object of protection -
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citizens, police authorities, buildings, premises, facilities and means of transport. In this
regard, an initial proposal was made to combine the two hypotheses into one hypothesis,
and subsequently it was adopted for even more correctness to drop them and regulate the
institutes of “Inevitable Defence” and “Extreme Necessity”>®.

The next hypothesis - use of physical force and facilities by the police authorities
in the release of hostages (Art. 85, para. 1, item 6 of the Ministry of Internal Affairs Law)
concerns the presence of a high-risk situation, implies the participation of more than one
police officer and is quite reasonable to be regulated as a basis for the application of this
power.

As a result of analysis of the hypothesis of Art. 85, para. 1, item 7 - use of physical
force and facilities by police authorities in case of group violations of public order, a
proposal was made for editing by deleting the word “group”. It was concluded that the
police authorities should be able to use physical force and facilities in any violation of
public order, not only in group ones. There are situations where even if there is only one
person, it can be just as dangerous as two people (when using narcotic substances, alcohol,
etc.). The author has assumed that the proposed change is fundamentally more correct
because a violation of public order is sufficient for the use of physical force and facilities
if there is an absolute necessity®’.

Regarding the release of illegally occupied objects, if they are ordered by a
competent authority (Art. 85, para. 1, item 9 of the Ministry of Internal Affairs Law), it is
noted that, subject to mandatory compliance with the requirement of absolute necessity, it
is permissible for police officers to use physical force and facilities with a view to
fulfilling their statutory functions.

In the case of illegal occupation of an object, the police authorities should issue a

police order with a view to vacating the object. Given the essence of the already

% See Timchev, L. Powers of police authorities under the Law on the Ministry of Internal Affairs, UE “Academy of the
Ministry of Internal Affairs”, S., 2020, p. 195.

5" See Timchev, L. Use of physical force, facilities and weapons by the police authorities and protection of the fundamental
rights and freedoms of citizens, UE “Academy of the Ministry of Interior”, S., 2011, p. 34. Powers of the police authorities
under the Law on Ministry of Interior, S., 2020.

53



considered hypothesis in Art. 85, para. 1, item 1 of the Ministry of Interior Law, where it
is regulated that in case of opposition or refusal to comply with a legal order, the police
authorities may use physical force and facilities, it is rightly noted that there are two
analogous provisions. In this sense, it was concluded that the regulation of an independent
basis for the application of this police power in the hypothesis of Art. 85, para. 1, item 9
of the LMIA is not necessary*®.

In the dissertation, regarding the last hypothesis - taking measures to ensure
personal safety under Art. 75, para. 2 (art. 85, para. 1, item 10 of the LMIA) states that the
measures to ensure personal safety should not be limited only to the inspection of
belongings and objects. A proposal was made to drop the specifics, namely the connection
with Art. 75, para. 2 of the Ministry of Interior Law, and to regulate only the possibility
of taking safety measures. It was concluded that in this way greater freedom will be given
in the actions of the police officers, in their activity to counter crime and the protection of
order in the country and a more complete protection of the basic rights and freedoms of
the citizens.

As already stated above, given the fact that the use of physical force and facilities
is applied by the police authorities most often in the event of an attack, in the dissertation
the “Inevitable defence” institute was analysed in detail and a proposal was made to
regulate it as grounds for the use of physical force and facilities.

Inevitable defense is the most common in practice and the most researched in theory
circumstance, excluding the public danger and illegality of the act®,

There are two main functions of this institute. First, it fulfills a particularly
important role “for the timely repulsion of encroachments against state and public

interests, against the person or against the legal rights of citizens”.

%8 See Timchev, L. Use of physical force, facilities and weapons by the police authorities and protection of the fundamental
rights and freedoms of citizens, UE “Academy of the Ministry of Interior”, S., 2011, p. 35. Powers of the police authorities
under the Law for the Ministry of the Interior, S., 2020.

% See Timchev, L. Powers of the police authorities and protection of the rights and freedoms of citizens, UE “Academy of the
Ministry of Internal Affairs”, S., 2009, p. 212. Powers of the police authorities under the Law on the Ministry of Internal
Affairs, S., 2020.
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Second, through the inevitable defence, the criminal law involves and activates the
community in the counteraction of crimes and offences®.

It was concluded that, by its nature, “inevitable defence” is a criminal law institution
that concerns all persons under the jurisdiction of the Republic of Bulgaria, including the
police authorities in the performance of their official duties.

In the event of an unlawful attack against the public, the police authorities, by virtue
of their statutory duties, should imperatively stop the attack, using physical force and
facilities if absolutely necessary. Therefore, if the police officers do not act actively
enough or do not act at all, they can be responsible for official crime. As in ordinary cases
of unavoidable defense, here too there may be excesses - a mistake about the reality of the
encroachment, exceeding the rights in the performance of official duties, etc., as a result
of which death, bodily injury or other damages are caused. As the police authorities act ex
officio in the protection of public interests, persons and rights and citizens, it must be
assumed that in these cases they are in a position of unavoidable defense and in any excess
that occurs the question of their responsibility must be judged on the basis of the general
principles of unavoidable defense, respectively, apparent unavoidable defense, exceeding
the limits of unavoidable defense, etc. To hold otherwise, that the police officers in these
cases are not in self-defense, would be to place them in a much worse position than other
persons, who in such cases bear much less criminal responsibility. In practice, this would
lead (for example, in the case of a mistake about the reality of the attack or exceeding the
rights in law, or regulations when repelling an attack accompanied by causing death or
bodily harm) to be criminally liable for qualified murder or qualified bodily harm, etc. .,
which is incorrect because the police authorities are obliged to protect the attacked object
in the event of an attack®?.

It is indisputable that police officers can be the subject of unavoidable defense, but

in this case, another circumstance justifying the act is added - the performance of a legally

80 See Mihailov D. Problems of criminal law, General part. Seela. S. 2007, p. 297.
81 See Decree No. 12 of 1973 by n.d. No. 11/73 of the Plenum of the Supreme Court.
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regulated activity to protect public order and combat crime. It is this circumstance that has
a wider scope and to which the inevitable defense should be treated as a special to general
institution. In other words, they cannot have simultaneous action. Thus, if the conditions
of Art. 12 of the Criminal Code and the attack is personal against them, the behavior of
the officials will be considered as inevitable defense, and when they are aimed at
protecting public order and countering crime, their actions will be following the law. In
this regard, the author has proposed that the Ministry of Foreign Affairs explicitly regulate
unavoidable defense as a basis for the performance of official duties®?.

In addition to “Inevitable Defense”, a proposal was also made that “Extreme
Necessity” should also be regulated in the Ministry of Interior, as a basis for the use of
physical force and facilities.

The same is the second classic circumstance that justifies the act from an objective
point of view and excludes the criminal nature of the same. Historically, this institute
developed as a variety of inevitable defense in the gradual expansion of the circle of
dangerous circumstances beyond the attack, from which it was definitively distinguished
in the Middle Ages.

The extreme necessity arises in the presence of a danger that is immediate and
threatens with damage to state or public interests, as well as personal or property assets.

The subject of the rescue act can be any person, including official or official ones®.

It was concluded that, compared to unavoidable defense, extreme necessity less
often arises as a reason for the use of physical force and aids, but it is not rare that in order
to fulfill his official duties in the pursuit and/or apprehension of an offender , the police
officer damages vehicles or, in order to control a situation with a barricaded person,

someone else's property is damaged in order to prevent more serious consequences.

62 See Ovcharov M. Circumstances excluding the public danger of the act under Bulgarian criminal law, Siela Norma AD,
S.,2022, p. 120.
8 See Ovcharov M. Circumstances excluding the public danger of the act under Bulgarian criminal law, Siela Norma AD,
S.,2022, p. 180.
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In the dissertation, for the purpose of comparison, an analysis was also made of
the grounds for the use of physical force and facilities by other bodies and organizations,
as follows:

- from the employees of the State Agency “National Security”, where there is only
a difference in the number of hypotheses, which are fewer in the SANS Law®*, given the
functional competence of the employees.

- by the sergeants and officers of the National Security Service®, where it is noted
as specifics that special techniques and tricks have been added to physical strength and
facilities.

- from the officers and sergeants of the “Military Police” service, where the
regulation of the concept of “absolutely necessary force” makes a special impression.
Identical to the regulated condition in Art. 86, para. 3 of the Law on the Ministry of
Internal Affairs and the Law on the Military Police®® regulate a concept that, by its very
nature, has not been studied and it is not clarified what exact amount of physical force
constitutes the so-called an absolutely necessary force.

In a dissertation study, it is stated that in the specialized international literature®’,
physical force used by police authorities is defined as “The amount of effort required by
the police to compel an unwilling subject to comply.” The concept of “Reasonably
Necessary Force” is used, defined as the totality of the facts and circumstances which, at
the moment when the police officer uses force, lead to the reasonable conclusion that force
1s necessary to the extent necessary.

In this regard, on the one hand, the author assumed that the legislator had in mind
precisely the use of reasonably necessary force, but regulated it as “absolutely necessary
force”, probably in connection with the condition for the use of physical force and

auxiliary means - if absolutely necessary. On the other hand, here is also the place to note

% Pron. DV. No. 109 of December 20, 2007, final change and add. DV. no. 18 of March 1, 2024.

8 See NSSL, published DV. no. 61 of 11 August 2015, final change DV. no. 84 of October 6, 2023.
% Pron. DV. no. 48 of June 24, 2011, final change and add. DV. no. 18 of March 1, 2024.

67 See International Association of Chiefs of Police (IACP), 2001.
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that the concept of “Absolutely Necessary Force” is related to the institution of
unavoidable defense, and it can be interpreted that this is a condition so that the limits of
unavoidable defense are not exceeded.

From here follows the author's reasonable conclusion that instead of regulating a
new concept, with greater practical meaning, according to the Bulgarian legislation, there
is the regulation of the Inevitable Defense, as a separate hypothesis and omission, as in
para. 6 of Art. 18 of the Military Police Law, as well as para. 3 of Art. 86 of LMIA.

- by the employees of the Main Directorate “Execution of Punishments”, where as
a shortcoming it was established that in the Law on Execution of Punishments and
Detention®® in custody in Art. 113 regulates the use of physical force, and in Art. 114 it is
settled that the use of facilities is allowed when absolutely necessary, if the result cannot
be achieved using physical force. In other words, it is not possible for the officer to judge
in the particular situation whether to use physical force or facilities, but it is imperative to
first use force and, if it does not achieve a result, then to use aids, which puts the timely
and effective implementation at risk of official duties. In this regard, the author of the
dissertation research has taken the view that in order to protect both the prisoners and the
employees themselves, there should be no such condition, but as in the Law on the
Ministry of Internal Affairs and the other aforementioned legal acts, the opportunity
should be provided to the employee , in the conditions of his operational autonomy and
depending on the situation, to consider whether to use physical force or facilities.

- by forest inspectors in the protection of forest territories, as the hypotheses in the
Law on Forests®® do not contain specifics that have not been analysed up to now.

- by the security team performing private security activity, where attention is paid
to the regulation that aids are used only exceptionally when detaining a person, but also
in the conditions of unavoidable defence and extreme necessity in the sense of the

Criminal Code.

8 Pron. DV. no. 25 of April 3, 2009, last amended DV. no. 84 of October 6, 2023.
% Pron. DV. no. 19 of March 8, 2011, final add. DV. no. 106 of December 22, 2023.
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The author is of the opinion that providing the legal possibility to use facilities only
in exceptional cases is incorrect, because in this way it limits the possibility of the security
guard to perform his official duties in a timely and efficient manner. In order to protect
the rights and interests of the protected sole trader or legal entity, the security guard
should, in the conditions of his operational independence, depending on the factual
situation, decide whether to perform his official duties using physical force or facilities,
and not if the physical force does not achieve the corresponding result, to use facilities.
In this way, there is a risk to the life and health of the guard, the guarded person or the
destruction or damage of the guarded property, valuable shipment, cargo, etc.

It was also noted that for the first time in a law that regulates the activities of law
enforcement bodies, the institutions of unavoidable defence and extreme necessity in the
sense of the Criminal Code of the Republic of Bulgaria are regulated. In this regard, the
author proposed that such a regulation should also be included in the above-mentioned
laws™.

In Chapter Two “Organization of the activity of the police authorities in the
Republic of Bulgaria in the use of physical force and facilities” the organizational aspects
of the use of physical force by police officers, as well as the features and purpose of the
used facilities, have been studied and analyzed.

In Section one “Peculiarities in the organization of the activity of police authorities
in the use of physical force” it is again emphasized that this power is an opportunity given
to police officers to counteract the activity of persons who, in general, not only do not
comply with the legislation, but and resist or disobey.

The basis of the use of physical force is the existence of a situation that falls under
one of the hypotheses regulated in the Law on the Ministry of Internal Affairs. Then the
premise arises for deciding whether it is absolutely necessary to apply this police power.

Next, the police officer must very quickly assess the factual situation and assess what kind

70 See PSAL, published DV. no. 10 of January 30, 2018, last change DV. no. 69 of 4 August 2020.
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of force and intensity he will use to carry out his official duties. The decision as to what
force should be used in each individual case is within the operational autonomy of the
police officer, who performs an analysis of the factual situation, ignoring emotions,
aggression, hostility, etc. of the offender or offenders when it is a group of persons. The
legitimate and effective use of physical force depends on the organization and control of
the application of this specific power, where, according to the author, there are currently
a number of gaps. It is necessary for the police officers to be regularly trained in order to
acquire knowledge and experience not only in the field of regulations, but also practical
experience in the tactics and psychological aspect of this specific activity.

From this point of view, a proposal has been made for conducting trainings, during
which employees acquire the habit, regardless of the conflict situation that has arisen, to
be able to promptly assess the factual situation, assess whether there is an absolute
necessity and take the most the right actions in order to fulfill their official duties. This is
necessary both from the point of view of compliance with the legislation and from the
point of view of the protection and guarantee of the rights and freedoms of all persons
under the jurisdiction of the country. The purpose of the use of force should never be to
inflict blows with the aim of killing the person. The objectives should be reduced to
neutralizing him and handing him over to the judicial authorities for punishment.

In this regard, in addition to the availability of legal and tactical knowledge and
skills, a proposal has been made to organize trainings, during which police officers are
psychologically prepared to be able to ignore the negative attitude of the offender,
aggression, provocation, etc., to acquire the ability to quickly navigate the situation, and
not to make a hasty and illegal decision based on emotions.

Only well-prepared legally, psychologically, and well-versed police officers in the
tactics and techniques of control and self-defense can perform their official duties in
critical situations. The creation and maintenance of an effective organization and the
constant improvement of the forms and methods of training and training of the employees
should be the main duty of the management staff of the police.
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It was concluded that it is necessary for police officers to be trained that a critical
situation may arise at any moment during the performance of their official duties. In this
regard, their confidence should be developed, and they should acquire the ability to assess
the factual situation promptly and correctly, to assess whether the implementation of the
specific task can be achieved only with the use of physical force and to choose the most
correct way for the implementation of his official duty.

The same applies to the management team. In this regard, the author has made a
proposal to organize regular trainings, during which cases of illegal use of physical force
and aids and identified gaps in the activities and orders of the management team will be
analyzed.

As a gap in the organization, it is perceived that the non-examination of the cases
in which the use of physical force by the police authorities was necessary. Regardless of
whether the decision was made correctly or not, whether force was used unlawfully or
not, these cases should be analyzed by the management and executive staff in the relevant
structure of the Ministry of Internal Affairs in order to familiarize with good practices and
to identify gaps and errors etc., which in a future almost identical case may not be allowed.

In this regard, in order to carry out a real analysis of the situations in which
physical force and facilities were used, to make relevant conclusions and proposals to be
used in the training of police officers, a proposal was made to introduce the use of cameras,
placed on the uniforms of the same.

Currently, such devices are used by traffic police officers, whose activities are
related to traffic control, patrol police officers and part of the border uniform police
officers. In some police structures of the Ministry of the Interior, videographers are also
appointed, who, during mass events, videotape the risky and conflict situations, but
according to the author, the measure is not effective enough.

The proposal made in this regard is to place a camera on the uniforms of the bodies
of the Ministry of Internal Affairs, especially those participating in the protection of public
order during mass events, which functionally performs video and audio recording. In this
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way, it will be established what are the gaps in the activities of the police authorities, when
they use physical force and aids illegally, as well as when these actions of theirs can be
used as a good practice in training.

It can be reasonably concluded that if video surveillance is available during mass
events, it will lead to ensuring the transparency of the actions of the Ministry of Internal
Affairs, the protection of citizens' rights will be ensured to a large extent, and there will
be more an opportunity to establish facts and circumstances in disputed situations -
whether the police officers used lawful physical force and aids or not.

It was concluded that putting cameras on police uniforms would go a long way in
preventing the unlawful use of physical force and facilities. On the one hand, there will
be another guarantee for the protection of citizens' rights, and on the other, the citizens
themselves will have the motivation to comply with the laws and certain levels of ethics
in communicating with the authorities of the Ministry of Internal Affairs. It is perceived
that with the possibility of recording the citizens and the actions of the police authorities,
when they participate in mass events, the occurrence of incidents will be largely
prevented.

Section two “Peculiarities in the organization of the activity of the police authorities
in the use of auxiliary means” describes in detail the characteristics, purpose and
peculiarities of the use of auxiliary means by the police authorities.

According to the provision of Art. 85, para. 3 of the Ministry of Interior's facilities
are handcuffs; pacifier shirts; sticks and tools; chemical substances approved by the
Minister of Health; service animals - dogs and horses; blanks; cartridges with rubber,
plastic, and shock bullets; devices for forced stopping of vehicles; devices for opening
premises; light and sound devices with a distracting effect; water jet and air jet machines.;
armored vehicles.

The procedure for the use of physical force and facilities by the police officers of

the Ministry of Internal Affairs is confirmed in Ordinance No. 8121h-418/14.03.2017"*

1 Pron. State Gazette, no. 25 of March 24, 2017.
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and Methodical instructions for the use of different types of techniques for the use of
physical force and facilities, technical characteristics and rules for safety in their use and
storage’?, in relation to which the author took the liberty of noting that the use of the word
“use” in the same should be replaced by “use”, as per the Law on the Ministry of Internal
Affairs and as it considers, that is more correct.

An undifferentiated listing of the types of aids allows for the conclusion of their
equality. In this regard, it was concluded that the police officer was given the opportunity,
within his operational autonomy, to decide what aid to use in order to fulfill his official
duties”.

In the dissertation, special attention is paid to the rules that introduce specific
obligations and conditions for the use of physical force and facilities by the police
authorities:

* Obligation for police authorities to use physical force and facilities only when
absolutely necessary.

According to Art. 85, para. 1 of the Ministry of Internal Affairs, the employees of
the Ministry of Internal Affairs with police powers may use physical force and facilities
in the performance of their official functions only when this is absolutely necessary. In
other words, the legislator sets a condition for the application of this specific police power,
namely the presence of absolute necessity. In this regard, the author has assumed that
“absolute necessity” is present when the factual situation requires the use of physical force
and facilities by the police officer due to the lack of any other option to protect the life,
health, rights of citizens and the legal order established in the state. With other amounts,
there is a lack of alternative.

* Physical force and facilities should be used after a mandatory warning, except in
cases of sudden attack and when releasing hostages.

The use of physical force and facilities is a type of measure of administrative

72 See Order No. 81210-904/01.08.2018 of the Minister of Internal Affairs.
78 See Timchev, L., P1. Popov, Actions of the police authorities during the detention of persons, use of physical force, aids,
weapons and convoying, UE “Academy of the Ministry of Interior”, S., 2012, 1. 83.
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coercion, in view of which a warning should be given to the offender before the
application of this power. The goal is to provide an opportunity to refuse to commit or
complete the illegal act. It was concluded that the police officer should warn the
perpetrator in a clear and unambiguous manner that, in order to fulfill official duties and
in case of non-compliance with police orders, physical force and facilities will be used™.

» Physical force and facilities are applied depending on the specific situation, the
nature of the violation of public order and the personality of the offender.

The provision of Art. 86, para. 2 of the Ministry of Internal Affairs Law includes a
wide range of violations of public order. In this regard, before using physical force and
facilities, the police authority should assess the factual situation and consider the degree
of public danger of the act. In other words, the use of physical force and facilities
presupposes the presence of a risky situation in which the person against whom this power
is applied is a perpetrator of an act of high public danger and a danger to the life, health,
or property of third parties is created. In addition to assessing the factual situation and the
type of violation, it is also important to assess the offender's behavior. In this sense, the
author considered the application of this authority to be inadmissible in the execution of
the orders of the police officer, the cessation of the violation and the absence of a threat
to the life, health, or property of other persons.

 Obligation to take all measures to protect the life and health of persons against
whom physical force and facilities are directed.

The right to life has a fundamental character because it is a condition for the normal
and full existence of the entire system of human rights and freedoms”®. In this regard, the
Ministry of Interior has a regulated obligation to take measures to protect the life and
health of persons against whom physical force and facilities are directed. It was concluded
that this police power should always be applied according to the factual situation in strict

compliance with the regulations.

4 See Timchev, L. Powers of the police authorities for and protection of the rights and freedoms of citizens, UE “Academy
of the Ministry of Interior”, S. 2009, p. 181.
> See Zaharieva, P. Protection of the right to life under Art. 2 of the ECHR, 2006.
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It is emphasized that this imperative applies to cases where the situation allows and
there is an opportunity to preserve the life and health of persons against whom physical
force and facilities are applied. This is understandable, given the specificity of the tasks
and the nature of the activity of the police authorities in combating crime and protecting
the public order established in the country. In this case, it is a question of a factual
possibility, in the presence of which the protection of the life and health of the person is
mandatory’®.

* Obligation to stop the use of physical force and facilities immediately after
achieving the goal of the applied measure.

It is rightly accepted that the legislator intended to ensure the maximum protection
of the life and health of offenders. The introduction of an obligation for police authorities
to cease the use of physical force and facilities immediately after achieving a legitimate
objective is another measure to protect the rights and freedoms of citizens.

The author commented on the meaning of the expression “achieving the legal goal”
or “the goal of the implemented measure”, which was not clarified in the Law on the
Ministry of Internal Affairs and assumed that the achievement of the implemented
measure was actually the legal goal. It, in turn, will be present whenever the police officer
has fulfilled his official duties - arresting, thwarting the escape of the perpetrator of a
crime, etc. All actions of the police authority can then be defined as an unlawful excess of
authority resulting in the commission of a crime.

It is further emphasized that the application of physical force and facilities cannot
be intended to cause physical suffering. The authority is regulated with a view to placing
the offender in a state of impossibility to continue his illegal behavior’’.

* Prohibition on the use of physical force and facilities in relation to visibly minors
and pregnant women.

It was concluded that the regulation of this provision was probably dictated by the

6 See Timchev, L., Pl. Popov, Actions of the police authorities when detaining persons, use of physical force, facilities,
weapons and convoying, S., 2012, p. 97.
" See Boyadzhiev, N. Persuasion and coercion in the activities of the People's Militia bodies in modern conditions. 1987.
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fact that this category of persons is generally unable to offer resistance that would
necessitate the absolute necessity of using physical force and facilities.

* Prohibition of using life-threatening force to detain or prevent the escape of a
person committing or having committed a non-violent act if the person does not pose a
danger to the life and health of another.

The provision of Art. 86, para. 7 of the Ministry of Interior Law introduces a ban
on the use of life-threatening physical force when countering a non-violent crime.

The legislator specifies the type of criminal act, in the composition of which there
should be no element of violence (theft, fraud, document crime, etc.). There must also be
an absence of danger to the life and health of third parties. In this regard, the author has
assumed that in the presence of such a danger, the use of physical force and facilities is
permissible.

As stated above in the present study, the concept of “life-threatening force” is not
clarified. The author concluded that this condition is completely unnecessary to introduce,
because, by presumption, the use of physical force and facilities does not aim at
endangering the life or health of the offenders but is aimed at putting the offender in a
state of impossibility to continue committing your illegal act.

Although it is a non-violent act, it is still a crime, which in the presence of the
hypotheses of Art. 85, para. 1 of the Law on the Ministry of Internal Affairs allows the use
of physical force and facilities. An example in this direction is the commission of theft or
bribery. The commission of a crime is grounds for detention. Whether physical force and
aids will be used against the perpetrator depends entirely on his behavior and practice
shows that it makes no difference whether it is a violent or non-violent crime.

As can be seen from the above, it was concluded that para. 7 of Art. 86 of the Law
on the Ministry of Internal Affairs in no way contributes to the more effective and lawful
performance of official duties by police officers but is an attempt to protect to a certain
extent the lives of persons committing or having committed a non-violent act. Whether
the act is violent or not, it is inherently a crime.
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In this regard, the author proposed para. 7 of Art. 86 of the Law of the Ministry of
the Interior to be repealed. Arguments in this direction are, first, that the legislator has
introduced a completely sufficient condition for the admissibility of the use of physical
force and facilities an absolute necessity. In the second place, evident from the nature of
the authority - the application of non-lethal and reasonably necessary force is permissible.
Thirdly, specific hypotheses are also regulated. That is why it is not necessary to introduce
another, unclear from a legal point of view, concept - “life-threatening force”. It is quite
clear that in the performance of official duties, the goal of police officers is not damage to
the life and health of offenders, but the cessation of criminal activity and subsequent
control. In the event of a fatal outcome or bodily injury, the author has proposed the
existence of a hypothesis for the use of physical force and aids in unavoidable defense,
and in this regard, in the event of the specified circumstances, to establish the presence or
absence of exceeding the limits of this institute.

In Section three “Peculiarities in the organization of the activity of other bodies,
in the use of physical force and facilities”, the subject of a brief analysis are the main
organizational measures, obligations and conditions for the exercise of authority by the
employees of State agency for National Security; the National Security Service; “Military
Police” Office; Main Directorate “Execution of punishments”; Forest Executive Agency
and the security staff performing private security activity.

It was concluded that the legal acts analyzed in this regard show similarity in the
organization of the use of physical force and facilities, and the established differences are
due to the specifics of the activity of each of the mentioned institutions. The goal of all,
however, is the lawful and effective performance of official duties, guaranteeing to the
maximum extent the protection of the life and health of the persons to whom the
application of this specific authority is directed.

In Chapter Three “Empirical study of the use of physical force and facilities by
the police authorities in the Republic of Bulgaria” a detailed analysis of the results of the
conducted independent empirical study was made.
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In Section one, the methodology of the empirical research is described.

The empirical quantitative research method used is the survey (structured
interview).

The applied questionnaire survey is defined as “a specific research technology in
which the collection of the sought-after empirical information is carried out directly with
highly standardized cognitive procedures and with the express condition that the subjects
themselves fill in the questionnaire provided to them”78,

When creating the questionnaire, requirements were followed, according to which
the research toolkit is adequate to the goals and tasks of the study and comprehensively
covers the system of research indicators; the collected individual information allows
reconstruction of the picture and answers the research questions; the peculiarities of the
method used for gathering information were taken into account and we consider that it is
adequate in relation to the studied units, in other words, the questions were asked
understandably, in the language of the studied population and in the spirit of their models
of perception of social reality™.

The object of research are the target groups of interest to the author, i.e. the opinion
and attitudes of respondents who are officers with police powers from the largest structural
units in the Ministry of Internal Affairs and in their daily activities of combating crime,
maintaining public order, protecting the life and health of citizens, may use physical force
and aids.

According to the functional competence of the main police structures of the
Ministry of the Interior, it was decided that the research will be conducted in specialized
directorates, whose employees have police powers and in their daily life permanently fall

into high-risk situations.

8 Saykova, Sv., A. Atanasov, E. Chengelova. Social empirical research. Methodological aspects. AE “Prof. Marin Drinov”.
Sofia, 2014, p. 321; Haralampiev K., Ang, Marchev. American methods of data collection (and analysis). Institute for the
Development of the Public Environment. S., 2017.

" Saykova, Sv., A. Atanasov, E. Chengelova. Social empirical research. Methodological aspects. AE “Prof. Marin Drinov”.
Sofia, 2014, p. 321; Haralampiev K., Ang, Marchev. American methods of data collection (and analysis). Institute for the
Development of the Public Environment. S., 2017, p. 314.
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In this regard, the largest specialized structure in the Ministry of Internal Affairs
for the protection of public order, protection of mass events, control of mass disturbances,
suppression of terrorist acts, protection of objects and persons is the General Directorate
“Gendarmerie, Special Operations and Combating Terrorism” (GDGSOCT).

The regional directorates whose employees are also respondents are as follows:

- Metropolitan Directorate of Internal Affairs (MDIA) with the relevant regional
administrations.

- Regional Directorate of the Ministry of Internal Affairs - Burgas.

- Regional Directorate of the Ministry of Internal Affairs - Varna.

- Regional Directorate of the Ministry of Internal Affairs - Plovdiv.

There are 28 (twenty-eight) regional directorates of the Ministry of Internal Affairs
in the country, and they correspond to the administrative-territorial structure of the
Republic of Bulgaria. Due to the functional duties of the police officers from the
mentioned regional directorates of the Ministry of the Interior, as well as in connection
with the large territories and population served, the respondents were chosen specifically
from the MDIA, regional directorates of the Ministry of the Interior - Burgas, Varna, and
Plovdiv.

In the MDIA, the surveyed officers are police bodies from the “Specialized Police
Operations” department, given the specifics of their activity.

In the relevant MDIA there are 9 (nine) regional offices, the surveyed officers are
police bodies from the structural units of criminal, economic and security police, and they
are a target group precisely because of the serviced territory with several ministries,
agencies, embassies and sports facilities located in the same area, determining the need
for direct participation in the protection of sports and cultural events®.

The activity of the police officers from the nine regional offices of the MDIA is
dynamic, and in the daily life of the police bodies, during the performance of their

functional duties, there are permanent situations requiring the use of physical force and

8 https://www.mvr.sdvr
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facilities.

The Burgas region is the largest region by territory in the Republic of Bulgaria
with an area of 7,608 sq.m. According to the latest population census, over 440,000
residents live in the district in 257 settlements - 16 cities and 241 villages. Over half of
the inhabitants live in the Municipality of Burgas, and over 230,000 inhabitants in the city
of Burgas (fourth largest in the country). There are highly developed life insurance
branches of the national economy in the district. Tourism is one of the main branches of
the region's economy, considering the large number of tourist complexes, it can be
concluded that the workload of police officers, especially in the summer season, is high&..
As can be seen from the statistical data, various types of crimes and violations are
committed in the district.

Varna region is the third most populous region. It is located on the coast of the
Black Sea, occupies an area of 3820 sqg. km. and has a population of 475,074 people. There
are 159 (one hundred and fifty-nine) settlements in 12 (twelve) municipalities. The city of
Varna is the third largest in the country with a population of 348,594 people. The same is
a multifunctional transport hub of international importance, an important tourist and
educational center, a starting point for the resorts on the Northern Black Sea coast, a main
university health center®?. In this regard, the geographical location, infrastructure, and
economy are prerequisites for the commission of a large number and different types of
criminal acts.

Plovdiv District is located in the central part of Southern Bulgaria on an area of
5972.2 sg.m. and a population of 662,907. There are 18 municipalities on its territory. The
city of Plovdiv is the second largest city in the country, which ranks it in second place
after the capital. The district is developing dynamically given the well-developed multi-
profile industry, tourism, and information technology. The ethnic diversity of the

population is specific to the district®.

81 Regional administration -Burgas - https://www.bs.government.bg
82 Regional administration — Varna - https://www.vn.government.bg
8 Regional administration - Plovdiv - https://www.pd.government.bg
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The officers surveyed are police authorities from the Criminal Police Department,
the Economic Police Department, and the Security Police.

The sample of subjects determined by random selection ensures that each person
has an equal chance of being in the sample. The requirement of random sampling is
extremely important because only random sampling can use probability theory to prove
that the structure of the sample is approximately the same as the structure of the
population. The study does not claim to be representative of the entire general population,
but the number of surveys - 930 (nine hundred and thirty) is sufficient and the results are
considered valid to draw conclusions.

In essence, the entire dissertation research is situated on poorly studied processes,
phenomena and objects in Bulgarian science and practice - essence, legal regulation and
organization of activity in the use of physical force and facilities by the police authorities
of the Republic of Bulgaria, which are a prerequisite for new discussions fields and the
more complete study of the studied subject.

In Section two, an analysis and evaluation of the results of the empirical study is
made. The empirical study confirmed the main thesis of the need to derive definitions of
basic concepts, changes in legal regulation and improvement of the organization related
to the training of police officers.

The need to clarify and analyze the basic concepts related to the nature of the use
of physical force and facilities is supported by 58% of the police officers surveyed.

72% of the surveyed police officers responded positively to the question regarding
the need to clarify and redefine the concept of “Absolute Necessity”. Therefore, a detailed
analysis has been made and it has been concluded that the police authorities apply this
power as a last resort.

70% of the surveyed police officers supported the proposed revision of the
regulated hypotheses in the Ministry of Internal Affairs, giving grounds for the use of

physical force and facilities. In this regard, it was concluded that an amendment and
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addition to the Law on the Ministry of Internal Affairs is necessary in order to more
effectively and lawfully perform official duties by the police authorities of the Republic
of Bulgaria.

70% of the respondents answered positively to the question whether it is
appropriate to adopt a normative act to regulate all issues related to the application of this
police power. In this connection, such a goal is set for the future.

76% of the respondents responded positively to the question whether they consider
it necessary to regulate unavoidable defense as part of the hypotheses that justify the use
of physical force and facilities by police authorities. A reasoned proposal has been made
to amend and supplement the Law on the Ministry of Internal Affairs, repealing the
provisions of Art. 85, para. 1, items 5 and 8 of the Law of the Ministry of the Interior
(attacks against citizens and police authorities and attacks on buildings, premises, facilities
and means of transport) and inevitable defense is regulated as part of the hypotheses for
the use of physical force and facilities.

73% of the surveyed police officers support the restoration of short-term
attendance courses with separation from work, which we believe will lead to a lawful,
expedient and effective use of physical force and facilities by the police authorities of the
Republic of Bulgaria.

53% of the surveyed police officers stated that the interaction between the two
institutions regarding the application of police authority is not at the required level. In this
regard, so that there is no negative public response regarding the application of this
specific police power, a recommendation has been made to the relevant structures of the
Ministry of Internal Affairs and the judicial authorities of the Republic of Bulgaria to take
active actions to clarify the reasons for the use of physical force and facilities in the
specific cases, which have gained a wide public response and the results of the
investigation actions in pre-trial proceedings, which are terminated due to lack of data on
crime committed by the police officers object of investigation.

As can be seen from the above, the proposals made in this dissertation are supported
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by most of the surveyed police authorities of the Republic of Bulgaria.

I1I. Conclusion:

The following summaries, conclusions and recommendations are made in the
dissertation:

1. The grounds for the application of this specific police power are regulated by law.
The legislator has explicitly defined the cases in which the use of physical force and
facilities by the police authorities is possible.

2. The application of this authority is permissible only in the performance of official
duties and in the presence of absolute necessity.

3. In regulating the grounds for the use of physical force and facilities, the legislator
has deliberately used the word “may”, which indicates that the application of this specific
power by the police officers is an opportunity given to the operational autonomy of each
police officer and is permissible only in the presence of the specific hypotheses.

4. In the Law on the Ministry of Internal Affairs, as well as in other normative acts,

29 [13

there are no legal definitions of the concepts of “physical force”, “facilities”, “use of
physical force by the police authorities”, “use of facilities by the police authorities”, “use
of physical force and facilities by police authorities™.

58% of the surveyed employees from the police structures responded positively to
the question related to the need to define these concepts, and specific proposals were made
in this regard:

4.1. Definition of “Physical Strength™:

“A bodily activity characterized by the direction and speed of movements of the
limbs and body with the aim of influencing a subject™.

4.2. Definition of the “Use of Physical Force by Police Authorities” Power:

“Application of legal right in the protection of public order and countering crime,
in which, through non-lethal and reasonably necessary physical activity, police authorities

can physically affect an offender in order to stop the unlawful act committed by him”.
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4.3. Definition of the term “Assistance’:

“A thing that has an independent existence and can be physically used to achieve a
particular purpose.”

4.4. Definition of the “Use of facilities by Police Authorities” Power:

“Enforcement of legal law in the protection of public order and combating crime,
in which, by using facilities, the police authorities can physically affect an offender in
order to stop the illegal act committed by him".

4.5. Definition of the “Use of physical force and facilities by police authorities”
power:

“Application of a legal right in the protection of public order and countering crime,
in which it is permissible, by using non-lethal, reasonably necessary physical activity and
facilities, for the police authorities to physically affect an offender in order to stop the
illegal act committed by him”.

5. The legislator has regulated specific scenarios in which the use of physical force
and facilities by the police authorities in the Republic of Bulgaria is permissible.

We believe that now, the grounds for the use of physical force and facilities, as
regulated in this way, do not cover the most comprehensive possible situations in which
the police officers may find themselves, and in this regard, we propose the following
hypotheses in which the police authorities can use physical force and facilities:

1. Resisting or refusing to comply with a lawful order.

2. Apprehension of a non-compliant or resisting offender.

3. Escorting a person.

4. Providing assistance to other state bodies or officials, including the controllers of
the European Commission, who are unlawfully prevented from fulfilling their duties.

5. Release of hostages.

6. In case of violation of public order.

7. Inevitable defense and extreme necessity.

8. Release of illegally occupied objects, if ordered by a competent authority.
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9. Taking measures to ensure personal safety.

We propose to expand the scope of Art. 86, para. 1 of the Law on the Ministry of
Internal Affairs, stipulating that physical force and facilities are used after warning, except
in cases of sudden attack, hostage release, unavoidable defense, and extreme necessity.

We believe that par. should be repealed. 3 and para. 7 of Art. 86 of the Law on the
Ministry of Internal Affairs, and our arguments in this regard are detailed above in this
study.

6. This specific authority shall be exercised only after a clear and unequivocal
warning has been given. The aim is to ensure maximum protection of life and health of
offenders by giving them the opportunity to refrain from committing or completing the
illegal act themselves. Exceptions are the cases of a sudden attack and during the release
of hostages.

7. Before using physical force and facilities, the police authority should make a
quick assessment of the factual situation, determine the nature and danger of the violation
of public order and the personality of the offender. This means that the decision to apply
this power is preceded by an analysis of the factual situation, carried out in an extremely
short period of time, under conditions of tension, lack of sufficient information and, last
but not least, an assumption about the behavior and reaction of the offender to the actions
of the police officer. In such a situation, officers with police powers are expected to make
a quick, adequate and lawful decision to use physical force and facilities.

8. When using physical force and facilities, the police officer has an obligation to
protect the life and health of the persons against whom they are directed, which clearly
shows that in the performance of their official duties, the police authorities do not aim to
harm the life and health of the offenders, and the suspension of their illegal activity.

9. The use of physical force and facilities shall cease immediately after the objective
has been achieved, which means that the legislator intended once again to ensure the
maximum protection of the life and health of the offenders.

10. Special protection of life and health is provided for visibly minors and pregnant
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women, and a ban has been introduced on the use of physical force and facilities against
them. Except in cases of mass disorder, when all other means have been exhausted.

11. Unlike the norms in the 1976 Ministry of the interior Law, at the moment the
legislator has not established a requirement to use first of all physical force, and then, if
this proves fruitless, to use facilities. In this sense, the use of physical force and facilities
can be applied both cumulatively and alternatively®:.

12. The procedure for the use of physical force and facilities is regulated in
Ordinance No. 81210-418/14.03.2017 and the Methodological Guidelines for the use of
different types of techniques for the use of physical force and facilities, technical
characteristics and safety rules for their use and storage, approved by order of the Minister
of Internal Affairs No. 81210-904 of 01.08.2018.

13. The types of facilities that police authorities can use are regulated:

- handcuffs.

- pacifier shirts.

- sticks and tools.

- chemical substances approved by the Minister of Health.

- service animals - dogs and horses.

- blanks; cartridges with rubber, plastic, and shock bullets.

- devices for forced stopping of vehicles.

- devices for opening premises.

- light and sound devices with a distracting effect.

- water jet and air jet machines.

- armored vehicles.

14. When using some of the facilities, a requirement has been introduced for the
presence of an order from the head of the operation, the senior of the team or the operative

on duty from the operational duty center or unit.

8 Timchev, L. Powers of police authorities under the Law on the Ministry of Internal Affairs. UE “Academy of the Ministry
of the Interior”. S., 2020, p. 203.
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15. The use of physical force and facilities is related to the preparation of the
relevant documentation (report). This is one of the guarantees for effective protection of
the rights and freedoms of the persons to whom it is applied.

In the same, all facts and circumstances are described in detail - when and what
offense was/was committed, by which persons, what was the nature and degree of public
danger, what specific actions were performed by the police officer and against whom,
what was it the result.

16. From the analysis of the organization of the activity of the other authorities, to
which were given the opportunity to use physical force and facilities, it is clear that there
is a similarity with that of the police authorities. This means that when performing their
official duties in an identical manner, efficiency and legality are aimed at, guaranteeing,
and respecting the rights and freedoms of the persons against whom this authority is
applied.

17. A recommendation has been made to restore the one-week training courses for
both the executive and management staff of the Ministry of Internal Affairs with police
powers in order to effectively and lawfully use physical force and facilities, with
detachment from work, as it was the practice years ago in the Academy of the Ministry of
the Interior.

Training is needed not only in theory, but also in practice, examining in detail the
use of physical force and facilities, both as omissions, incorrect or illegal decision-making
and application of authority, and as good practices. The goal is for employees to acquire
knowledge and experience that they will be able to apply in the future without lacking
confidence in their actions.

In connection with the training, but also in order to ensure the transparency of the
actions of the police authorities, a proposal was made to use body cameras on the uniforms
of the police officers. After a detailed analysis of the content of the video recordings, it
will be objectively possible to draw conclusions about when and in what situations,
physical force and facilities are most often used illegally, and it will be possible for trained
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police authorities not to carry out such actions in the future.

Video surveillance will largely ensure the protection of citizens' rights, and there
will be another opportunity to establish facts and circumstances in disputed situations -
whether police officers have legally used physical force and facilities or not.

18. Given the negative public response regarding the use of physical force and
facilities by the police authorities, a proposal has been made that the “Press Center”
Directorate in the Ministry of Internal Affairs take active steps to clarify the reasons for
the use of physical force and facilities in the specific cases, gained a wide public response.
This will lead to the reassurance of the public and prevent the spread of rumors and
comments containing false information. The image of the employees of the Ministry of
Internal Affairs will be improved. It will be clarified that the application of police powers
is in the interest of society, the preservation of public order and the prevention of crime,
and 1in this regard, they do not aim to harm citizens in contradiction to the constitutionally
established legal order in the Republic of Bulgaria.

19. A detailed analysis of the current international and domestic legal acts has been
made. On this basis, the conclusion was made that there is no general (universal) legal act
that regulates all issues related to the application of this police authority. This multiplicity
of legal and by-laws, international and domestic normative acts make it difficult not only
to know, but also to apply them. It is on this basis that the above-mentioned proposals for
change were made, with a view to increasing the effectiveness of the activity of protecting
public order, combating crime, and respecting and guaranteeing the fundamental rights
and freedoms of all persons under the jurisdiction of the country.

20. With a view to subsequent refinement of the above-mentioned proposals
concerning the theoretical, legal, and organizational aspects of the authority - use of
physical force and facilities by the police authorities in the Republic of Bulgaria, for the
future a goal has been set to study in more depth the foreign regulatory framework and

organization of activity of police officers. A draft of a legal act will be developed, which
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will contain all issues related to the use of physical force and facilities by the police
authorities of the Republic of Bulgaria.

21. Methodology, characteristics, and limitations of the empirical study:

With the aim of approbation of the proposals in this dissertation, concerning the
theoretical, legal, and organizational aspects of the authority - use of physical force and
facilities by the police authorities in the Republic of Bulgaria, an independent empirical
study was conducted.

For this purpose, a written proposal was prepared to the Chief Secretary of the
Ministry of Internal Affairs through the director of the National Police Directorate
General. A letter was sent to the directors of the General Directorate “Gendarmerie,
Special Operations and Combating Terrorism”, the Metropolitan Directorate of Internal
Affairs and the three largest regional directorates of the Ministry of Internal Affairs -
Burgas, Varna and Plovdiv, along with the survey attached to the dissertation.

The empirical research was conducted in the period October 2022 - November
2022, and a total of 930 (nine hundred and thirty) surveys were received. The results of
the same were used for the purposes of the dissertation work.

It is necessary to note that the purpose of the empirical research is directly
subordinated to the purpose and tasks of the topic “Use of physical force and facilities by
the police authorities in the Republic of Bulgaria”, namely through the analysis of the
main concepts, normative acts and documents, and also the activity of police officers in
the use of physical force and facilities, to develop scientifically based proposals for its
improvement both from a theoretical and legal, as well as from an organizational point of

view.

IV. SCIENTIFIC AND SCIENTIFIC-APPLIED CONTRIBUTIONS.
1. The main theoretical aspects of the use of physical force and facilities by the
police authorities in the Republic of Bulgaria have been analyzed. On this basis,

definitions of the terms “physical force”, “facilities”, “use of physical force by police
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authorities", “use of facilities by police authorities”, “use of physical force and facilities
by police authorities” have been proposed.

2. The need to review the comprehensiveness of the existing hypotheses justifying
the police authorities to use physical force and facilities is motivated. In this regard,
specific proposals have been made to amend and supplement the Law on the Ministry of
Internal Affairs.

3. The need to restore training related to the use of physical force and facilities by
police authorities in one-week off-the-job courses has been highlighted.

4. In connection with the training, but also in order to ensure the transparency of
the actions of the police authorities, a proposal has been made to use cameras on the
uniforms of police officers, especially in relation to those responsible for the protection of
public order and the rights of citizens during mass events. Video surveillance will largely
ensure the protection of citizens' rights, and there will be another opportunity to establish
facts and circumstances in disputed situations - whether police officers have legally used
physical force and facilities or not.

5. Coordination and interaction between the police authorities, the prosecutor's
office, the court, and the citizens themselves as a society are a necessary condition for
achieving positive results in the fight against crime and the protection of public order in
the country in the context of the protection of the fundamental rights and freedoms of all
persons under the jurisdiction of the Republic of Bulgaria. In this regard, a proposal has
been made for the “Press Center” Directorate in the Ministry of Internal Affairs to take
active actions to clarify the reasons for the use of physical force and aids in the specific
cases that have gained a wide public response. This will lead to an increase in the image
of officers from the Ministry of the Interior and will clarify that the application of police
powers is in the interest of the public, the protection of public order and the fight against
crime, and in this regard, they do not aim to harm the citizens in contradiction to the

constitutionally established legal order in the Republic of Bulgaria.
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