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JlucepTalimOHHUAT TPY[ € aKTyaJlleH U choOpa3eH ChC
3akoHomatenctBoto KpM 31.05.2024 r. Coectou ce ot 328
CTPaHUIIM U € CTPYKTYpUPAH B YBOJ, TPH TJIaBH, 3aKIIOYCHHUE U

oudnuorpadus.

3aWwmTa Ha ANCEPTALMOHHMUAT TPYA LWe ce nposeae Ha
3 oktomepu 2024r., 8 11.00 yaca, B 3ana N2 302, 8 YK N2 6 Ha
KOrosanagHua yHusepcuteT ,HeoduT Puncku“, bnaroesrpaa,

Ha 3acelaHne Ha Hay4YHOTO XKypu.



CbABPKAHUE HA HAYUYHUSA TPY ]

YBO/J
I'TABA ITBPBA. HOpuanueckure 11ia 1 OTTOBOPHOCTTA UM B
aJIMUHUCTPATUBHOTO MPABO: TCOPETUYHH TPEAU3BUKATEIICTBA,
CPAaBHUTEJHO-TIPABCH aHAIN3 U Pa3BUTHETO U B brarapust.

1.ITpupona Ha FOPUIMYECKOTO JIUIE KaTO CyOeKT Ha MPaBoOToO.

2. OTrOBOpPHOCTTA Ha IOPUAUYCCKUTE JIUIIA 32 AJMHUHACTPATUBHU
HapYIICHUS U MPECTHIUICHUS — CPABHUTEIHO-TIPABEH TpEriie/.

2.1. OTroBOpHOCTTA HAa FOPUTUICCKUTE JINIIA U OPTAHU3AIUUTE B
CTPAaHHUTE OT aHTJIO-CAaKCOHCKATa MpaBHA CUCTEMA.

2.1.1. OGexTHBHA OTTOBOPHOCT.

2.1.2. 3amectBama otroBopHocT (vicarious liability) wu
Pazutnero u 8 CAILI.

2.1.3.Teopusita Ha nneHTudukanuara (identification theory) u
Pa3BUTHETO MY B AHTJIHSL.

2.1.3. Teopusta Ha ,,KOJEKTHBHOTO 3HaHWe (Aggregation
theory).

2.1.5., KopnopatuBHata Kyiatypa“ © OTFOBOPHOCTTa Ha
FOPUIMYECKUTE JTUIA B ABCTpaITHs.

2.2. OTroBopHocTTa Ha FOPUANYECKNATE Jana 3a
aJIMUHUCTPATUBHU HAPYIIEHUs W TPECTHIUICHUS B HIKOU
IBp’KaBU OT KOHTHHEHTAJHATA IIPaBHA CUCTEMA.

2.2.1. OtroBopHOCTTa Ha IOPUAMYECKUTE  JHUIAa 34

AIMUHUCTPATUBHU HAPYIICHUA U MIPECTHIICHUS B Hranus.
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2.2.2.  OtroBopHOCTTa Ha IOpUAMYECKUTE  JUIAa 34
aJIMUHUCTPATUBHU HAPYIIIEHHUS U TpecThIUieHus B [ epmaHws.
2.2.3.  OtroBopHOCTTa Ha  IOPUAMYECKUTE  JUIAa 34

AIMUHUCTPATUBHU HAPYIICHUS U MPeCThIUICHUS B Pycus.

3. Mcropudecko pa3BUTHE HA OTTOBOPHOCTTA HA IOPUIUUYECCKUTE
auna B bearapus.

4. AMHUHHMCTpaTHBHOHAKa3aTeIHaTa OTTOBOPHOCT u
IOPUIUYECKUTE JINIA: TEOPETUYHU MPETU3BUKATEICTBA.
I'JIABA BTOPA. OTroBopHOCTTa Ha IOpHIUYECKHTE JIMIA 32
HEV3MIBIIHEHUE Ha 33IbJDKCHUS KbM JbpiKaBaTa v o0IIuHaTA 10
1. 83 ot 3AHH

1. OcHOBaHMeE 32 HajaraHe Ha UMYIIECTBEHA CAHKITUSA 1O Wi. 83
ot 3AHH.

2. Cy0eKkT Ha aJMHHHCTPATHBHATa OTTOBOPHOCT IO Wi. 83 OT
3AHH.

3. AAMUHUCTPAaTUBHU CAHKINU Ha FOPUIMIECKUTE JTUTIA

3.1. Umy1iecTBeHa CaHKLIHUS.

3.2. OTHemaHne B 1oJ3a Ha Abp:KaBaTa.

3.3.0cobeHn ciy4an Ha aJMUHUCTPATHBHO HaKa3aHWE Ha
IOPUIUYECKUTE JIULIA.

4. Pen 3a HanmaraHe Ha oTroBOpHOCTTa 1o wi.83 ot 3AHH.

4.1. O0pa3yBaHe Ha  aJAMUHHCTPATUBHOHAKA3aTEIHOTO

MIPOU3BOJACTBO CPCIly IOPUANICCKUTE JIULIA.



4.2. PemraBaHe Ha aJIMHHUCTPAaTUBHOHAKa3aTeIIHATA MPETHCKA 1
OCHOBaHUS 3a MIpeKpaTsBaHe Ha
aJIMUHUCTPAaTUBHOHAKA3aTEITHOTO MTPONU3BOCTBO.

4.3.IIpeacTaBUTENCTBO Ha  IOPUAMYECKOTO  JIMIEe B
aIMUHUCTPATUBHOHAKA3ATEITHOTO MPOU3BOICTBO.

4.4. Jloka3BaHETO B aJMHHHMCTPATHBHOHAKa3aTEIHUS IPOIIEC
Cpelly IOPUAUYECKUTE JIHIa U JCHCTBUE Ha MPE3yMIILIUATA 32
HEBUHOBHOCT.

5. 3a mpaBHaTa mpUpoa Ha OTroBOpHOCTTA 0 WI.83 oT 3AHH.

6. U3Boan.

I'JIABA TPETA. OtroBopHOCTTa Ha IOPUAWYECKUTE JIUIA 32
MIPECTHILICHUSL.

1. OcHoBaHuMe 3a HajaraHe Ha OTTOBOPHOCTTA.

1.1.BwxgaHuss OTHOCHO OCHOBaHMETO 3a HajaraHe Ha
aJIMAHUCTPaTHBHOHAKa3aTeTHA OTTOBOPHOCT Ha
opuandeckuTe auna mno wi. 83a u ci. 3AHH.

1.2.MarepualHONIpaBHU TMPEJNOCTaBKA 3a Bb3HUKBaHE Ha
OTTOBOPHOCTTa HAa KOPUIMYECKOTO JIMLE MO 4. 83a U CI.
3AHH.

2. Cy0exTH Ha OTTOBOPHOCTTA.

3. AIMUHUCTPATUBHU CAHKIUU.

3.1. UmymiecTBeHa CaHKITHS
3.2. OrHemaHe Ha TNPUAOOUTOTO OT MNPECTHILICHUETO

HMMYILECTBO



4. Pen 3a HajaraHe Ha OTTOBOPHOCTTA Ha IOPUIUYECKHUTE JIUIIA
3a MPeCThILICHUS.
5. U3Boawn.

3AKJIFOUEHUE

Bubnuorpadus



L

OBIIA XAPAKTEPECTHUKA HA
JAUCEPTALHUOHHMUSA TPY [

AKTyaJ’IHOCT Ha U3CJICABAHECTO

B  cbBpeMeHHHS  CBAT  IOPHOUYECKUTE  JIMLA
NpeACTaBIsABaT €AWH OT OCHOBHHTE JBUTaTeNld  Ha
WKOHOMHYECKOTO W COLHMAJHOTO Pa3BUTHE Ha OOIIECTBOTO.
TsxnaTa posnst omie B Ha4amoTo Ha XX Bek e rossaMa 1 kpM 2000
r. oT 100-Te IKOHOMHYECKH Hal-CHUJIHM OpTaHU3allié B CBETa
51 ca koproparuu. ChlieBpeMeHHO Abp)kaBuTe ca camo 49. 3a
1999 r. o6mo mpogaxobute Ha 200-Te HAK-TOJIEMHA KOMITAHUU
ca B pa3Mep, ekBuBaJieHTeH Ha 27,5 % ot cBeroBHms bBII.

TenneHnnusTa KbM 3aCHJIBaHE Ha BIHSHUETO Ha
IOPUANYECKUTE JUIla ce 3ama3Ba U npe3 XXI Bek, KakTo 1o
cBera, Taka U B EBpomna. To3u mpoiiec He 3ajJMHUHaBa U
boearapus. ToBa HeMHHYEMO BOIH O HEOOXOTUMOCT OT IIO-
mospoOHa MpaBHA ypenda Ha JEWHOCTUTE Ha FOPUIUYECKHUTE
numa.  3aKOHOJATeNsT cjenBa Ja W3rpaad 3allura  Ha
o0IiecTBeHUsI HHTEPEC B ABE ocoKu. OT eHa CTpaHa, MPaBoOToO
TpaOBa Ja OCUTYpM 3aliuTara Ha OOLIECTBOTO  OT
HENIPaBOMEPHO IIOBEACHUE IIPU OCBHIIECTBIBAHETO JEHHOCTTA
Ha IOpUAMYECKHUTe JHula U opranusanuure. OT apyra crpasa,

3aKOHOJIATEJIAT CJIeNIBA J]a OCUTYPH HEOOXOUMHUTE YCIIOBUS 32
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CBOOOJIHOTO YIpaKHSABaHE Ha Ta3W JeWHOCT. Te3m nBe memun
YeCTO CH MPOTHBOPEYAT M MPABOTO CE€ M3MPaBs Ipe]] mpodieMa
3a mocturane Ha Oananc. Exna ot oOnactute, B KOMUTO TOBa €
HaW-TPyJHO, € OTTOBOPHOCTTa Ha IOPUIUYCCKUTE JHIA 3a
aJIMUHUCTPATUBHYU HAPYIICHUS U PECTHILICHUS.

B cpaBHuTenmHOMpaBeH acmeKT OTTOBOPHOCTTa Ha
IOPUIUYECKUTE JIUIA U OPTaHU3AIUUTE 32 aIMUHUCTPATUBHU
HapylIeHUs W TPECTHIUICHUS B TMOCICTHUTE HIKOJIKO
JNECETWICTUS TPETHPISl 3HAYUTEIHO pa3BUTHE. Pemuia
IbPKaBH nmpuexa BB3MOKHOCTTA KOPIOPAaTUBHUTE
o0pa3zoBaHUsA 1a HOCAT HaKa3aTelHa OTTOBOPHOCT B IIHPOK
CMUCHII (HaKazaTeTHOIpaBHA W/
aJIMAHUCTPAaTHBHOHAKA3aTeIHa OTTOBOPHOCT). TakbB mporiec e
Hanmie U B bearapus. Y Hac aiMUHUCTpaTUBHOHAKAa3aTeIHATa
OTTOBOPHOCT Ha IOPUANYECKUTE JIMIIA € TT03HaTa OTJaBHA, HO B
MOCIIEIHATE TOMHY Ca Ha JIMIE peAnIla IPOMEHH B ypemdara
n. Ilo-Bcmuko nM4YM, Y€ WHCTUTYTHT Ha OTTOBOPHOCTTAa Ha
IOPUIMYECKUTE JIMIa 3a aJMHUHUCTPATUBHU HapyUICHUS U
MpecThILIEHUS 11e ObJe TOpa3BUBaH U B ObeIIe.

B Owarapckara mpaBHa nUTEpaTypa BBIPOCHT 3a
OTTOBOPHOCTTA Ha IOPUIUYECKUTE JIULA 32 aAMUHUCTPATUBHU
HapyIIeHUs WX 32 TMPECTHIUVICHUS € 3acsiraH B TPYyJIOBETE Ha
MHOTO YYeHM B O0O0JIaCTTa Ha aJMHHHCTPATUBHOTO U

Haka3aTeIHOTO TipaBo — Hwuxoma [omamumeB, AHTOH
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I'mprunos, Iletko CraiikoB, WBan [epmenmxkueB, Emun
3narapes, Kuno Jlazapos, Iletko Craiinos, Jo6pu Jumurpos,
lBeran CuBkoB, Pamuua Wnkosa, Emunus Kvupesa u ap.
Bobnopeku MHOXKECTBOTO aBTOPH, pasTiekIadd TeMara, He
OTKPHX ISJIOCTHO U3CJEABaHE, 3aHUMABAII0 C€ OTTOBOPHOCTTA
Ha IOPUTUIECKUTE JA1a 3a aIMUHUCTPATUBHU
MPaBOHAPYIICHUS U MPECTHILUICHUS.

Hapen ¢ ToBa, aHanu3bT Ha cChicOHATa IpaKTHKa,
CBBp3aHa C HajaraHe Ha aJMHUHUCTPATHBHA OTTOBOPHOCT HA
IOpUIUICCKUTE JINIA, MOKa3Ba, Y€ OBITapCKHUTE CHAMIAIINA
peraBaT TMPOTHUBOPECYMBO pEAUIla BBIPOCH, CBBP3aHU C
aIMUHUCTPAaTUBHOHAKA3aTEITHATA OTTOBOPHOCT Ha
opuaudeckuTe Juma. IlpotuBopeuns ce 3a0eisi3BaT IOpH U
OTHOCHO TIpaBHATa MPUPOJa Ha Ta3u OTroBopHOCT. [IpnumHara
€ B MQJIKOTO W JIAKOHWYHHW HOPMH, KOUTO s ypexnar. Te He
BHHArd ca JOCTaThYHH, 3a Ja CE€ CIIa3d MpUHIWNA Ha
CIIPaBEIJINBOCTTA TIPHU CAHKIIMOHHUPAHETO Ha IOPHUAMYCCKUTE
nuia. A TOBa MOJIOKEHUE CEe OTpa3siBa BbPXY KaueCTBOTO Ha
mpaBopa3jgaBaHeTo B o0jacTTa Ha  HallaraHeTO  Ha
UMYUICCTBEHH CAHKIMM HA IOPUAUYECKUTE JHIa OT
IBP>KAaBHUTE OPTaHU U ChIMIUINATA.

BbB BpB3Ka C Ka3aHOTO, BHIIPOCHT 3a OTTOBOPHOCTTA

Ha IOPUIUYCCKUTEC JIMIa U OpraHu3alvui 3a aAMUHUCTPATUBHU



MMpaBOHAPYHICHUA U MPCCTHIIJICHUSA B BT»J'II‘apI/ISI € aKTYaJICH U

ciienBa ga ObJie U3CIIEIBaH.

2. O0eKT ¥ mpeaMeT HA U3CJIeABAHETO

O6exT Ha H3CIEABAHETO e HMEHHO
aIMUHUCTPATUBHOHAKA3aTEIHATA OTTOBOPHOCT Ha  €/IHA
0COOCHa KaTeropus CyOSKTH Ha MPaBOTO — IOPHIUYCCKUTE
muna. Opunnueckure nwia, KaTto OCHOBHA Tpyla IpaBHU
CyOeKTH, TpuTeXaBaT CHEMU(UKH, KOUTO BOIAT U [0
cnenm(puyHN OCOOEHOCTHM Ha TSIXHaTa OTTOBOPHOCT 3a
AIMUHUCTPATUBHH  TPABOHAPYIICHWS W  TPECTHIUICHHSI,
M3BBPIICHH TIPH WM 110 TIOBOJX TsAXHATa JCHHOCT.
H3cienBaHeTo € ChCPeNOTOUYCHO BBPXY MaTEePHATHOIPABHUTE
u HSIKOU MPOIIeCYATHOIIPaBHU aCIIeKTH Ha
aIMUHUCTPAaTHBHOHAKA3aTEITHATA OTTOBOPHOCT Ha
FOPUINICCKUTE JIUIA, OTPA3CHH B TIPaBHUTE HOPMHU Ha 3aKoHA
3a aJMUHHCTPATUBHUTE HapylleHHWs U HakazaHud. OT Ta3u
riegHa TOYKAa OMBAT  M3CIEABAHM  OCHOBaHMATA  3a
BB3HUKBAHETO HA Ta3W OTTOBOPHOCT, HEMHUTE IIENH, KaKTO,
0COOCHUS BUJ CAHKIUS, CBBP3aHH C PEATHM3UPAHETO M, KAKTO U

IpaBuiaTa 3a HEMHOTO HAJIaraHe.

10



3. leau u 3a1a4M HA U3CJIEIBAHETO

llenta Ha HACTOSIIOTO € Ja ce odYepTae eIHa IIo-
LIAJIOCTHA KapTHHA HAa aJMUHUCTpPaTHBHATa OTTOBOPHOCT Ha
IOPUIMYECKUTE JIUIa B OBJIrapckara mpaBHA CUCTEMa, Ja Ce
OTKPOSAT TEOPETUYHUTE TPYAHOCTH, CBBP3aHU c
MaTepUATHONPAaBHATA M PETJIAMCHTAIIMsI, OCOOCHOCTHTE B
MPOLEChT HAa N0 HEWHOTO HajaraHe W Jia ObJaT 00OCHOBaHU
HAKOU IPEIIOPHKU BBB BPb3Ka C MMO-HATATHUIHOTO PAa3BUTUC HA
TO3HU UHCTUTYT.

3a ma ce TMOCTHrHAT TIOCTaBEHWTE LEH, Osxa
[TOCTABEHU CIIEAHUTE OCHOBHH 3a/1a4H:
1. [a ce nmpoy4ar Bb3MPUETUTE TEOPETUUHHU W 3aKOHOJIATEIIHU
MIOJIO’KEHUSI OTHOCHO TIpHpoJaTa Ha FOPUIAMYECKUTE UM U
CBITHOCTTA Ha 3/IMUHUCTPAaTUBHOHAKA3aTeTHaTa OTTOBOPHOCT.
2. Ja ce wu3cneaBa BBIPOCHT OTHOCHO IOpUAMYECKATa
OTTOBOPHOCT Ha IOPHINIECKHUTE JINIA 1 OpPTaHU3AIHHTE.
3. Jla ce mpoydYM MCTOPUYECKOTO Pa3BUTHE HA WHCTUTYTa Ha
aJIMUHUCTPAaTUBHOHAKA3aTeIHaTa OTTOBOPHOCT Ha
FOPUIMYECKUTE JIUIIA CIIOPE OBITapCKOTO 3aKOHOAATEIICTBO.
4. Jla ce wuscnemBa ypenadaTta Ha OTTOBOPHOCTTa Ha
IOPpUIANYCCKUTE JIMIa 3a aJMUHUCTPATHBHU HAPYUICHHUA U

HPECTHILIEHUS B HAKOH JPYTU CTPaHU.
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5. Ja «ce aHamu3upa JOeiCTBAlIOTO 3aKOHOAATEICTBO,

ypexaamo MaTCpUaJTHOIIPABHUTC nu HAKOHU
npouccCyaaHolIpaBHU BBIIPOCH, CBBbpP3aHHU C
AIMHUHUCTpAaTUBHOHAKA3aTCJIHATAa OTTOBOPHOCT Ha

IOpUANYECKUTE JTHLIA.
6. Jla ce ananu3upa chieOHaTa MPaKTHKa, CBbp3aHa C HajaraHe
Ha MMYIIECTBEHU CAHKLWHU Ha IOPUIMYECKUTE JUIa, U Ja ce
nW3BeJaT BBOPOCHTE, IO KOUTO Ta3zuW IpakTHKa €
MIPOTHBOPEYHBA.
7. Ha ce wu3BemarT MpEMIOKEHHS 3a TMOAOOpsBaHE Ha
3aKOHOZATEJICTBOTO B obnacTTa Ha
aJMUHUCTPaTUBHOHAKa3aTeIHaTa OTIOBOPHOCT Ha
IOPUIIMYECKUTE JIMLA C L)l 3ala3BaHe Ha CIIPaBEAJUBOCTTA U
[IPEOIOJIsIBAaHE Ha IPOTHBOPEUHATA B ChlIcOHATA IPAKTHKA.
ITpy U3MBIHEHUETO Ha MOCTAaBEHUTE 3aa4H Ce J0Ka3a,
ye ob0mara ypenba Ha aAMUHHCTpAaTUBHOHAaKa3aTeIHATa
OTTOBOPHOCT Ha IOPUAMYECKUTE JHMLIA Y HAC, BBIPEKH
CKOpPOIIIHUTE MPOMEHH, INPOABIKABA Jla C€ HyXJae OT
Ipepasriiek/1aHe U OCHhBPEMEHSIBaHE. 3aKOHOJATENCTBOTO B
bearapus, ypexnamo TO3M HHCTUTYT, € BC€ OLIE TBBPIAE
JAKOHWYHO ¥ HEJOCTATBhYHO ACHO, & TOBA MMa CBOS pe3ynTar B
HSKOM HECIpPaBE/UIMBH TIOJOXKEHHS U MPOTHUBOpEYHs B

chaeOHATa TIPAKTHKA.
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4. Mertoaosioru4yecka, HOPMATHBHA, TeopeTHYecKa W

CMIIUPUYIHA OCHOBA HA U3CJI€ABAHETO.

3a pa3paboTBaHe Ha JUCEPTAIIMOHHUI TpPyA ca
M3MOJ3BaHU OOIIOHAYYHU METOJM Ha M3CJIeABaHEe — KPUTUKO-
aHaJIMTUYEH, HICTOPUYECKU METOJI, METOJI HA aHAJIN3 U CUHTE3,
KaTo ca MPOYYEHH MHOXECTBO HOPMAaTHBHU M TEOPETHUUHHU
M3TOYHUILIM. BBB Bpb3Ka C MO-AETAMIHOTO H3SICHABAaHE Ha
MIOCTaBEHUS MPOOJIeM U TOKa3BaHE Ha IMOCTABEHUTE XUIIOTE3H,
JETATHUIT aHaM3 Oe MPWIOKEH KaKTO IO OTHOIICHHWE Ha
MpaBHUTE HOPMH, ypexaaim
aJIMUHHUCTPAaTUBHOHAKAa3aTelIHATA OTTOBOPHOCT Ha
IOPUANYECKUTE Julla B bbiarapus, Taka W Mo OTHOIIECHHUE Ha
gacT OT chjacOHATa MpaKkTHKa, CBhP3aHa ¢ PEeaTM3MpPaHETO Ha
OTIOBOPHOCTTA Ha IOPUJINYECKUTE JIUIIA.

C men mocraBsHe Ha IMpoOieMa B KOHTEKCTa Ha
pPa3BUTHETO HA  U3CICABAaHUS  IPaBeH HMHCTUTYT B
MEXIyHApOJIEH acleKT W ThPCEHEe Ha J0OpW pelIeHUs BbB
Bpb3Ka C HAJIaraHe Ha OTTOBOPHOCT Ha IOPHUIMYECKUTE JIULA 3a
aJIMUHHUCTPATUBHU HapYLIEHUS U NMPECTHIUICHUS, € U3M0JI3BaH
CPaBHUTEIHOMIPABHUAT METOJ. 3a YCTAaHOBSIBAHE Ha HYXKIaTa

OT MPOMCHU B 3aKOHOAATEJICTBOTO BHB BPbh3Ka C HajlaraH€ Ha
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CaHKIONU Ha OPUIUYCCKUTC JIMIAa OT CTpaHa Ha AbpiKaBaTa CC
npuiaara v mMpaBHO-aKCUOJIOTUICCKUAT CImoco0.

LIpe3 KPHUTUKO-aHAJIUTUYCH MCETOI oe U3BBPIICHA
OII€HKa Ha cfra ﬂeﬁCTBBMOTO 3aKOHOJAATECJICTBO, IPHUECTO BHB
Bpb3Ka C aJMUHUCTPATHBHOHAKA3aTCJIHATA OTIOBOPHOCT Ha
OPUIUYCCKUTE JIMla, U C€ U3BCIKIAAT HAKOU NPCAJIOKCHUA de

lege ferenda.

5. CTpykTypa Ha qucepTALIMOHHUS TPY/

JucepranmoHHUAT TPy K ©Ma 4 CaMOCTOSITETHN YacTH —
YBOJ, TPU IJ1aBU U 3aKJIIOUYEHUE.

B yBoma ce mocTaBs OCHOBHHAT MpoOIeM H ce
000CHOBaBa HEroBaTa aKTyallHOCT.

B mbpBa rmaBa ca pasriefaHd HSIKOM OT OCHOBHHTE
BB3IJIeN OTHOCHO MPUPOJaTa HA IOPUAUUYECKUTE JULA, KAKTO
1 OCHOBHHUTE XapaKTEPUCTUKU Ha IOPUIUUYECKATA OTTOBOPHOCT
KaTo IMPAaBHO SIBJICHUE U HA aJMHHUCTpPaTUBHOHAaKa3aTeJIHaTa
OTTOBOPHOCT B 4acTHOCT. Pasriienanu ca v paspelieHusita B
HSIKOM 4YY>KIHM 3aKOHOJATEJICTBA HA BBIPOCUTE, CBBP3aHHU C
OpUANYECKaTa OTTOBOPHOCT Ha FOpUIHYECKUTE Tula. DoKychT
€ HAcO4YEH BBpPXY CTpPaHUTE OT AHIVIOCAKCOHCKATAa IIpaBHA
CUCTEMA, JOKOJIKOTO B TSIX HHCTUTYTHT HAa HaKa3aTelIHATa

OTTOBOPHOCT Ha IOPUAUYCCKHUTE JiMIa € MMO3HAT Haﬁ-OTﬂaBHa.
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Ananmusupa ce W ypendata B IbpKaBH OT KOHTHHEHTATHATA
MpaBHa CHUCTEMa, KOUTO, MOJO0HO Ha bhiarapus, He ca BbBEIU
HaKa3aTeJHa OTrOBOPHOCT Ha FOPHIMUYCCKHUTE JTHIA, & CaMo
aJIMUHUCTPAaTUBHOHAKA3aTeIHA.

W3pbpilieH € UCTOpPUYECKHU Mperjel Ha ypendara Ha
HWHCTUTYTAa HAa aIMUHUCTPATHUBHOHAKA3aTCJIHATA OTTOBOPHOCT
Ha FOPUIMYSCKUTE JUIA B OBJITapCKOTO 3aKOHOJATENICTBO. B
pe3yJiTaT Ha TO3U MpErJie/l ca U3BEJICHU TPH eTara Ha HeroBOTO
pa3BUTHE.

3acsra ce mpuHIMITBT societas delinquere non potest,
KOMTO OTpa3siBa UMCHHO HCBB3MOXHOCTTA Ha IOPUANYCCKUTE
Jina Ja U3BbpHIBAT MNPECTHIUVICHUA W aJMUHUCTPATUBHU
HapyIIeHHs, CHOTBETHO  HEBB3MOXKHOCTTA Jla  HOCAT
HaKa3aTelHa WK aJMUHUCTPATHBHOHAKA3aTeIHA OTTOBOPHOCT
C Orjlel Ha BB3MPHETUTE OT 3aKOHOJATENs] TEOPHH 32

OPUIUYCCKOTO JIULIE U OPpUIUICCKAaTa OTTOBOPHOCT.

Bropara riaBa e IMOCBETCHA Ha
aJIMUHUCTPAaTUBHOHAKA3aTeIHATa OTTOBOPHOCT Ha
OPUIMYECKUTE JIUIA 32 HEM3IBbJIHCHHE HA 3aJbJDKCHUS KbM
nbpxaara u obmmauTe o wi. 83 3AHH. HM3cnenBanu ca
OCHOBAaHMETO 32 BB3HUKBAaHE Ha Ta3d OTTOBOPHOCT, HEHHHTE
cyOeKTH, KakTo U OCOOCHOCTHTE Ha camaTa MspKa Ha

OTTOBOPHOCTTA — UMYIIIECTBEHA CAHKIIHSI.
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Tpetara riiaBa pasriexnaa BbBeEJIEHATa
aJIMUHUCTPATHBHOHAKA3ATEITHA OTTOBOPHOCT Ha
FOPUIUYCCKUTE JIMIIA 32 PECThIUICHHS, ypeieHa B 4. 83a U CII.
3AHH. O0psbIa ce BHUMaHKUE Ha Pa3IUKUTE C OTTOBOPHOCTTA
00110 ypeneHa B wi. 83 3AHH, ocobGeHocTHTE Ha BH3HUKBAHE
Ha OTTOBOPHOCTTa W HMYINECTBEHATAa CAHKIUS KAaTO HEWHa

MSIpKa.
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II. CbABP/KAHME HA JTUCEPTALIMOHHMUSA TPY ]

YBOJ|

B yBoma Ha nucepTanMoHHMS TpyHn € 0OOCHOBaHA
aKTyaJHOCTTa Ha TeMaTa. Ta3u akTyamHOCT ce o0yciaBs OT
3acuiieHaTa pojisl Ha IOPUAMYECKUTE JHLa B OOLICCTBEHHS U
MKOHOMHYECKUs KMUBOT. [locienHoTo Baxu kakTo 3a bearapus,
Taka M 3a cBeTa Karo Ipuio. OTTaM ce Hajara U u3BOIBT, 4Ue
BBIPOCHT 32 OTIOBOPHOCTTA Ha IOPUAWYECKUTE JHIA U
OpPTraHM3ALMUTE € aKTyaJleH 3a 3aKOHOJATEJICTBaTa Ha rojisimMa
4acT OT IbpKaBUTE, B TOBA YUCIIO U 3a OBIrapckoro. Beeexna
ce OCHOBaHaTa TeMaTHKa Ha AUCepTalMOHHUs TpyA. B yBona ca
W3JI0)KEHU OCHOBHHUTE LIEJIM Ha TPyZAa, IOCTABEHUTE 3aJauH,
[IOCOYEHH ca OOEKThT M MPEIMETHT Ha H3CIEABAHETO.

OuepraHa € HayyHaTa XUIoTe3a.

1. TJIABA II'bPBA. HOpuauveckure Juua u
OTTOBOPHOCTTA KM B aJAMMHHCTPATHBHOTO TMPaBO:
TEOpeTHUYHM TMPeIU3BUKATEJCTBA, CPABHUTEIHO-NPABEH

AHAJIU3 U Pa3BUTHETO uB E'b.]'ll"aplflﬂ.

B mbpBa riaBa ce moctaBAT OCHOBHUTE MpOOIEMH OT

TEOPETHYEH XapakTep, CBBP3aHH C OOOCHOBaBaHETO W
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H3rPaXJAHETO Ha OE3MPOTHBOPEUYMBA OCHOBA 3a IISJIOCTHO
00sICHEHHE HA aJMUHUCTPATHBHOHAKA3aTEIHATA OTTOBOPHOCT
Ha FOPUINYCCKUTE JIHIIA.

B pa3gen mbpBH ca pasrienaHd OCHOBHUTE TPYIH
TEOpPUH OTHOCHO NpaBHaTa MPUPOJA Ha IOPUIUYECKUTE JIMLA,
KaTo cyOekTd Ha npaBoTo OT efjHa cTpaHa, TOBa ca TEOPUHTE,
CTIOpe]] KOUTO IOPUINUECKOTO JIMIIE PEACTaBIIsiBa aOCTpaKkTeH
H3KYCTBEH MpaBeH CyOeKT, KOWTO He Moxe na ¢opmupa
coOcTBeHa BOJISI W BHHA. Te BB3HHMKBAT OT (UKIIMOHHATA
TEOpHs, YMUTO OCHOBH, KaKTO cOYaT penulla y4YeHH. ca
MOCTAaBeHW B CPEJHOBEKOBHOTO KAaHOHMYHO IpaBo. Bropara
rpyna TEOpPHH ca Te3HW, CIIOpEl] KOUTO HOPUANYECKUTE JIHIA
MPEICTABISIBAT PEATHO CHIIECTBYBAIIM MPaBHH CYOCKTH.
Criopen TX FOpHIAIECKOTO JIUIE MOXKe Aa hopMupa cOOCTBEHA
BOJISL U J1a OCBIIIECTBSIBA COOCTBEHO BHHOBHO MOBezieHUe. Ta3u
rpyna ce CBbp3Ba Hali-BeUe C OpPraHMYHATa TEOPHs, KOSATO,
KaKTO ce OCOYBa B TUTEpATypaTa, Bh3HUKBA KATO PeakKilys Ha
¢uknuoHHUTE Teopud. B Xoma Ha H3cIeIBaHETO ce
YCTAHOBSIBA, Y€ OBJIrapcKOTO 3aKOHOAATENICTBO € CHJIHO
MOBIHSIHO OT (PUKLIMOHHHUTE TEOPHH, KATO TO3H BBIIPOC € BasKEH
C orjel Ha BB3MOXKHOCTTAa 332 TEOPETHYHO OOOCHOBaBaHE Ha
OTrOBOPHOCTTAa Ha IOPHIUYECKHUTE JIMIA, CHOTBETHO TJIeAHATA

TOYKa npu 3aKOHOJAaTCIIHOTO YpeKaaHe Ha
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aJIMUHHCTPATHBHOHAKA3aTEIHATA OTIOBOPHOCT Ha  Te3W
0COOCHHU TPaBHU CYOEKTH.

[TpoTHBOpEYNETO  MEXKAYy  CHINECTBYBAHETO  HA
aJIMUHUCTPATHBHOHAKA3aTETHATA OTTOBOPHOCT Ha
IOPUIIMYECKUTE JIMA W BB3NPHETOTO pa3dupaHe OTHOCHO
MpaBHATa MPUPOJA HAa IOPUJIUYCCKUTE JIMIA ChIICCTBYBA U B
MpaBHUTE CHUCTEMH Ha APYTH CTpaHH. HampaBeHUST B pa3gen
BTOpM Tiperfie Ha ypendata Ha OTTOBOPHOCTTa Ha
KOJICKTUBHHTE TPaBHU CYOCKTH 3a  IyOJMYHONPaBHH
MPaBOHAPYUICHUS B IPYTH JIbPKABH ITO3BOJISBA J]a CE PA3KPHUAT
cnenupUKUTEe Ha 3aKOHOJATEIHUTE pelneHus B boirapus,
KaKTO M JIa c€ PasKpUsT B3MOXHH ITHTHIIA 32 TIO-HATATHIIHO
pasBUTHE Ha ypeadaTa Ha aJMHHUCTPATHBHOHAKAa3aTelHATa
OTTOBOPHOCT Y HAC.

Pasrnenanu ca OCHOBHHMTE MOJENHM HAa HallaraHe Ha
OTTOBOPHOCT Ha IOPUAMYECKUTE JIMIA B aHTJIOCAKCOHCKATa
npaBHa cucreMa. OT eJHa CTpaHa B CTPAHUTE OT TOBA MPABHO
CEMEICTBO € HATMYHa OOEKTUBHATAa O€3BMHOBHA KOPIIOPAaTHBHA
OTTOBOPHOCT NPH TaKa HApEUYEeHUTE ,,IPECTBIUICHUS CpeIry
obmectBeHoTo OnaromeHcTBue (public welfare offences) u
»perynaropau Hapymenus (regulatory offences). Ot mpyra
CTpaHa ca HaJIMLE W MHOXECTBO MOJEIH 3a HajlaraHe Ha
OTTOBOPHOCT Ha IOPUIMYECKUTE JIMIA, KOUTO Ca CBBP3aHU C

KOHICHIHWA 3a HAINYUC HAa KOPIIOpAaTUBHA BUHA: NJOKTpHUHATA,
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CBbp3aHa C TMPHWHIMIA Ha 3aMecTBamlaTa OTTOBOPHOCT
(vicarious liability); uAeHTH(QUKAMOHHATA  TEOopHus
(identification theory); Teopusta 3a ,,KOJIEKTHUBHOTO 3HaHHE",
KakKTO W Ta3W 3a KOpIOpaTHBHATa KyJITypa, pa3BuUTa B
ABcTpanusl.

Pasrienan ca W 3aKOHOJATENICTBATA, YPEKIAIIO
OTTOBOPHOCTTA Ha IOPUIAMYECKUTE JIUIIA 32 aJIMUHUCTPATUBHU
HapylICHUs M TPECTHIUICHHS B HIKOU CTPaHH  OT
KOHTHHEHTAIHATA MPaBHA cUcTeMa. B 4acTHOCT € aHanu3upano
monokeHueTo BBB  DenepanHa Pemybmuka ['epmanus,
Wrammanckara penybnmka u Pyckara denepanus. U tpute
IbpKaBH, 1MoJ00HO Ha Bhirapus, He ca BbBEIM HakazaTellHa
OTTOBOPHOCT 3a IOPUANYECKUTE JINIA. BhIpeku ToBa 1 B TpUTE
CBHIIIECTBYBA KOPIIOPATHBHA a[IMUHUCTPATHBHA OTTOBOPHOCT.

M36oppTr 1ma ce  a”Hamm3Wpa  ypembara  Ha
aJIMUHUCTPAaTUBHATa OTTOBOPHOCT Ha IOPHIWYECKHUTE JIHIA B
Te3W AbPKaBH, MPUHAIISKAITN KbM KOHTHHEHTATHATA TIPaBHA
CUCTEMa, € CBBbpP3aH C TOBA, Y€ B TEXHUTE 3aKOHOJATEIICTBA,
momoOHO Ha OBATapcKOTO, HE C€ BBBEXKJAAa KOPIOpaTHBHA
HaKa3zaTeJIHa OTrOBOpPHOCT. Te mpuemar uiu 10pa3BHBAT Beue
CBIECTBYBAl]aTa  AJMUHHUCTPATUBHA  OTTOBOPHOCT  Ha
IOPUIMYECKUTEe JHIa. PasrimexJaHeTo UM MO3BOJISIBA
BITOCJIC/ICTBHE /Ia CE PAa3KpHUAT CUIIHUTE W clabuTe CTpaHH Ha

ObirapckaTta mpaBHa ypeada Ha pasTiekKIaHWS HHCTHTYT, o2
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ObOAaT  OTKPUTH  HIKOW  IPOINYCKM B  OBJITapcKOTO
3aKOHOZATEJICTBO.

OT CpaBHUTENHONPABHUAT aHAJINU3 HA MOJEIUTE Ha
HajaraHe Ha OTTOBOPHOCTTA Ha IOPUANYECKUTE JIMIA, KAKTO B
CTpaHMTE OT CHCTeMara Ha OOILIOTO MPaBo, TaKa U B CTPAHHMTE,
MpUHAUIekKAIIM KbM KOHTHMHEHTAJHaTa IpaBHA CHCTEMa ce
Pa3Kpy TEHJSHIMS KbM U3rpa)</laHe Ha KOHIENIIUY 32 BUHA Ha
IOPUANYECKOTO JIMIIE WM ThPCEHE Ha Bph3Ka MEXIY HaU4ue
Ha BHHOBHO TOBEACHHE W TPABOHAPYIICHHWETO, 32 KOETO Ce
CaHKLIMOHUpPA OpUIUYecKoTo Jjuue. ToBa pasrpaHudaBa
qy>KAUTE MOJIEH U pa3BUTHTE B bpirapus Mozenu Ha Hajlarane
00eKTWBHA aJMUHHCTPAaTHBHOHAKA3aTEIHA OTTOBOPHOCT Ha
IOPUIIMYECKUTE JIMIIA.

B Tperusi pa3mes € HampaBeH aHaIM3 Ha
HCTOPUYECKOTO Pa3BUTHE HAa aAMUHHCTPATUBHOHAKA3AaTEIHATA
OTrOBOPHOCT Ha IopuandeckuTe uma B bearapus. UHCTUTYTBT
Ha aIMUHHUCTPAaTUBHOHAKA3aTeIHATa OTTOBOPHOCT B brirapus
ce pa3BHBa B CHEUM(HUYHUTE YCIOBUS HA OBJITapcKOTO
o0mecTBo. B pe3ynrar Ha HanpaBeHUAT HCTOPHUUECKH MIPETIICH
Ha pa3BUTHETO Ha ypenbata Ha
aJIMHMHUCTpaTUBHOHAKa3aTeIHaTa OTTOBOPHOCT Ha
IOpUAMYECKUTE JIMIAa C€ U3BEXKAAT TPHU OTIENHU eTara.
[IspBUAT OT eTanuTe € To3u npeau npuemanero Ha 3AHH mpes

1969 r. Ilpu Hero 3akoHONATENSAT HAMA sACHA (QUIOCOPUS

21



OTHOCHO  OTTOBOPHOCTTa  Ha  IOPUAMYECKUTE  JIMIA.
[IpenBmxmanu ca OTAETHH MPaBOHAPYIIEHU, KaTO ypemodara
Ha OTTOBOPHOCTTA € KOHKPETHO choOpa3eHa ¢ crenuuIHuTe
HYXIU Ha OTIEIHUTE TMPABOOTHOIICHUS, PETyJIUPaHU OT
CIICI[UAHY 3aKOHU. BTOpUSAT eTan € cBbp3aH ¢ MPUEMaHETO Ha
3AHH, mo-touno Ha wi. 83, ¢ KOWTO ce MpoKapBa €IHO
HOBOBBBEJICHHE B OBJITapCKOTO 3aKOHOJAATENICTBO, KaTo OOIIO
ce  ypexaa  aIMUHHCTpaTUBHATa  OTTOBOPHOCT  Ha
opuaAnYecKuTe auna y Hac. OCBeH 4e ToraBa ce yCTaHOBSIBa 32

MPBB IIBT 00112 ypen0a Ha Ta3u OTTOBOPHOCT, C IPUEMAHETO Ha

3AHH ce odopms u nuaesra 3a
aJIMUHHCTPAaTHBHOHAKA3aTeIIHATA OTrOBOPHOCT Ha
IOPUANIECKUTE JHIA. [Tpomens ce HaJjlaraHata

aJIMAHUCTpPATHUBHA CAaHKIUS — OT T7100a, KAKBATO CE Haiara M Ha
(hm3nyeckuTe NMUIA, TS CTaBa MMyIIecTBeHa caHkIms. Oka3Ba
ce, e IOPUANYECKOTO JINIE HE OTTOBAPS 32 aIMUHICTPATHBHO
HapylIeHrne, U3BBPIIEHO OT TepcoHaja My, a 32 OOEKTHBHO
HEM3IIbJIHEHUE Ha 3ab/DKEHHE KbM AbpKaBata. TpeTusT etan
OT pa3BUTHETO HA MHCTUTYTA € CBhp3aH ¢ npomenute B 3AHH,
JOBENM 10 BB3MOXHOCTTA Ha IOPHUIMYECKUTE JHHa Aa ObIe
HaJlaraHa aJMUHHCTPAaTHBHOHAKa3aTelIHA OTTOBOPHOCT 3a
npecThIuleHUs. To3M eTalm ce XapakTepuzupa ChC CBOSTa

IUHAMUKA ¥ MHOXECTBO IIPOMEHH, KOETO JOKa3Ba, de
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3aKOHOJIATEJIAT BCE OIIE ThPCH MO-A00pH PEUICHHUS B MPaBHATA
ypenoa.

Paznen yerupu Ha mHpBa INaBa ce OTHACS JIO
TEOPETHUECKUTE MPEIN3BUKATEIICTBA MTPe]l 000CHOBABAaHETO Ha
AIMHUHUCTpAaTUBHOHAKA3aTCJIHATa OTTOBOPHOCT Ha
IOPUANYECKUTE AULA. TpyJHOTO OTKpUBAHE Ha PEILICHUSTA €
CBBP3aHO U C TCOPETUYHUTE NPEIAU3IBUKATEIICTBA, CBBP3aHU C
000CHOBaBaHe Ha aJIMUHUCTPAaTUBHOHAKA3aTeIHATa
OTTOBOPHOCT Ha IOPUITUECKUTE JHIIA.
AJZIMUHUCTpAaTUBHOHAKA3aTeJIHATA W HaKa3aTeIHONpaBHATA
OTTOBOPHOCT ca OJNM3KH 10 CBOHWTE XapaKTEePUCTUKU, a B
Haka3aTeIHOIIpaBHATa JAOKTpHHAa B bwirapus € yTBbpAEH
MIPUHIUIBT “‘societas delinquere non potest”, ChIIIACHO KOWTO
IOPUIIUYECKOTO JIMIE HE MOXe Ja ObJe HaKa3aTelHo
oTroBopHO. OCHOBHHTE TIOJIOKEHHS, JIOCTH)KECHHE Ha
HaKa3aTeTHONpaBHATa HAyKa, BOJICIIN JI0 MPHIIAaraHeTo Ha TO3U
MPUHIMIT Cca CBBbP3aHU C (QUKIMOHHUTE TEOPUU OTHOCHO
MpaBHATa MPUPOJa HA IOPUINYECKHUTE JIMIA — T€ HE MOTaT Jia
MpOsIBSIBAT BUHA;, TAXHATA OTTOBOPHOCT HE MOXE na Oble
JTUYHA, TS € OTFOBOPHOCT 3a JPYTUTO; BBPIICHETO Ha
aJIMUHUCTPATUBHU HapyIIIEHUS € U3BHH IPABOCIOCOOHOCTTA HA
OPUIAUYCCKUTE JIMIa U B KpaﬁHa CMCTKa HAMAT IICUXHKA, BbPXY
KOSITO Jla ce BJMAC 3a MOCTHraHe Ha TNPEBAaHTUBEH ePeKT Ha

Haka3aHueTo. BbB Bpb3Ka C TOBa C€ CTWUra OO0 HU3BOAA, 4€
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OTrOBOpHOCTTa Ha topuauueckute nuua B 3AHH He e
BB3MPHETa HAa OCHOBAaTa Ha HEMPOTHBOPEUYMBA TEOPETUYHA
00OCHOBKa, a 10 MparMaTHYHU TMPUYMHHA U C I 3alluTa Ha
0OIIECTBOTO.

AHanmu3upaH € BBIPOCHT 3aIl0 OTFOBOPHOCTTAa Ha
IOpUIMYECKUTE JHIa B 00JacTTa Ha aJMHUHHCTPATUBHOTO
Haka3BaHe € I[peArnoYeTeHa IMped  BBBEXKAAHE  Ha
Haka3aTeIHOIIpaBHA OTTOBOPHOCT. [IpuemMa ce, ue mpuIMHUTE
3a TOBA CE KPHUSAT Hal-BeUe B IBE 0COOCHOCTH HA OTTOBOPHOCTTA
o 3AHH. Ot enHa cTpaHa ToBa € BE3IpHeTaTa OCHOBHA (hopma
Ha BHHAa B aJMHUHHCTPAaTHBHOHAKA3aTeTHATa OTTOBOPHOCT —
HETIPEAMa3IuBOCTTa, a OT JApyra CTpaHa XapakTepbhT Ha

OCHOBHHJ BHUJ MAPKAa HA OTTOBOPHOCT - UMYICCTBCHUAT.

2. BTOPA TJIABA. OrtrosopHocTTa  Ha
IOpUAMYECKHTe JHIAa 32 HeW3NbJHeHHe Ha 3aibJIKeHHUs

KbM Ibp:KaBaTa u o01muHuTe 1no 4wi. 83 or 3AHH

B rmaBa BTOpa OT IMCEpTAallMOHHHS TPYA CE M3CIIEABa
OTTOBOPHOCTTA Ha IOPUAMYECKUTE JIMIA 3a HEU3IIbJIHEHUE Ha
3abJDKEHHS KbM AbpiKaBaTa U OOIMHKTE. TS € mpenBuIcHa B
ui1. 83 or 3AHH u e cnenuduyHa Mo cBos XxapakTep 00eKTUBHA

OTTOBOPHOCT, KaTo MPUJIOKEHUETO M € paslIMpPEeHO U CIPSIMO
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CIHOJINYHUTEC ThProBIU. I[OKOJ'IKOTO (I)OKYC’I)T Ha

AUCCPTALIMOHHHUA TPy € CBBpP3aH C
AIMHUHUCTPAaTUBHOHAKA3aTCJIHATA OTTOBOPHOCT Ha
HOPpUINYCCKUTEC JIMLa, AKICHTBT € TIIOCTaBCH BbBPXY

MIPOSIBJICHUETO U BBB BPB3Ka C MPABOHAPYIICHUATA, CBBP3aHU C
JIEMHOCTTA Ha OPraHU3aluUTE.

B pa3gen nmbpBHM € pasriegaHo OCHOBAHHETO 34
BB3HMKBAHE HA aJMUHUCTPATUBHOHAKA3aTEIIHATA OTTOBOPHOCT
Ha ropuaudeckoTo jmne no wi. 83 3AHH. Ta3u otroBopHOCT
BB3HMKBA NPH HAIMYHWE HA HEW3ITBIHCHHE Ha 3ab/DKCHHC
OPUIUIECKOTO JIMIE KbM IIbp’KaBara WiIH OOIIMHHUTE, KOETO
MIPEACTABIIABA crienuGuIHO aIMUHUCTPATUBHO
IIpaBOHAPYIICHNUE.

HewsnbiiHeHNETO Ha 3aabIDKEHHE KBbM Jbp)KaBaTa U
OOITMHUTE € CPaBHEHO W PasTPaHUYCHO OT OJM3KH IO CBOS
XapakTep MPaBHHU SBJICHUE KaTo ,,HePETHOCTTA™ 10 CMUCHIIA Ha
3YCE®CY u agMuUHUCTPATHUBHOTO HApylIeHHE, KaTro ca
W3BEJICHU HETOBUTE OCHOBHH XapaKTEPUCTUKH.

LsanocTHUSAT aHANMM3 HA  HEU3ITBJIHEHUETO  Ha
3aabbkeHue o cMuchi Ha wi. 83 3AHH e ochluecTBeH BbB
BpBh3Ka C TMOHATHUETO 3a aJIMUHUCTPATHUBHO HapyIICHUE.
YcraHoBsiBa ce, Y€ HEHU3IIBIHCHHETO HA 33IBJDKCHHUE KbM
JbpKaBaTa v OOIIMHUTE U aIMUHUCTPATUBHOTO HAPYIIICHUE 110

cmuchia Ha wi. 6 3AHH ca cxomHu oT 00eKTHBHA CTpaHa, KaTo
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U JBETE C€ OCBHINECTBSIBAT Upe3 JNEHCTBUE WM Oe3feiicTBHe,
IpUTEX)aBaT OOIIECTBEHA OIMACHOCT M Ca MPOTHUBOMPABHU WU
Hakazyemu. ChIIEBPEMEHHO Te Ce pa3inyaBaT OT CyOeKTHBHA
CTpaHa, KaTo HAJIMYMETO HAa BHUHA € 3aJBDKUTEIHO 3a
OCBIIECTBSIBAHE HA aJIMUHUCTPATHUBHO HAapyIIICHUE, JOKATO 3a
HaJIMYUETO Ha OCHOBAHUETO 3a HaJlaraHe Ha OTTOBOPHOCTTA I10
wi. 83 3AHH BuHaTa HIMa HUKaKBO 3HAUCHHE.

BbB Bpb3Ka C YCTAaHOBEHUTE XapaKTCPUCTHKU Ha
HEVM3MBIHEHWETO Ha 3aJbJDKEHHE KBM JIhpiKaBaTa WIIH
obmmuara mo cmuceiaa Ha 4i. 83 3AHH ca pasrnemanm u
BBIIPOCUTE OTHOCHO MPHJIOKEHHETO Ha MHCTUTYTUTE Ha
M3KJTIOYBAIINTE OOIECTBEHATAa OIACHOCT OOCTOSATENCTBA M
M3KITIOYBAIIATE BHHATA OOCTOSTENICTBA IO OTHOIICHWE Ha
aJIMAHUCTpAaTUBHOHAKAa3aTeIHaTa OTTOBOPHOCT Ha
IOPUINYECKUTE JIHIIA.

Ot o0exTHBHA CTpaHAa OCHOBAaHHETO 332 BE3HHKBaHE Ha
otroBopHoctta 1o 4i. 83 3AHH mnputexaBa kauecTBOTO
obmiecTBeHa onacHOCT. ChIIIacHO MPaBHATA TEOPUS HATHYUETO
Ha W3KJIIOYBANIO0 OOIIECTBEHATa OMACHOCT OOCTOSTEICTBO
MPEBPBIIA OCHIIECTBEHOTO JCSIHUE B OOIIECTBEHOIIOIE3HO 10
cBosl xapaktep nesHue. C oriieq Ha TOBa ce apryMeHTHpa, 4ue
HAJIMYUETO Ha U3KIIOYBAINM  OOIIECTBEHATa  OMACHOCT

00CTOSITENICTBA BOOAT OO OCBO60)KI[aBaH€ Ha IOPUIAUYCCKOTO
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JUIIe OT OTTOBOPHOCT 32 HEM3ITBhIIHEHHE Ha 3aJbDKEHUE KbM
IbprKaBaTa Wi OOIIMHHUTE.

ChlEeBpEMEHHO BUHATA HE € YacT OT €JIEMEHTUTE Ha
HEU3OBIHEHUETO Ha 3aJbJDKEHHE KBM JIbpiKaBaTa WIH
OOIMHUTE, KaTo OCHOBaAHHE 3a Hajarase Ha
aIMUHUCTPATUBHOHAKA3aTEIIHATA OTTOBOPHOCT Ha
IOPUIMYECKOTO Jinlle. BBB Bpb3ka ¢ TOBa ce 0OOCHOBaBa
W3BOJIBT, Y€ MpHU JAelicTBamiata penakuus Ha wi. 83 3AHH
FOPUIUICCKUTE JTUIIA HE c€ 0OCBOO0XK1aBaT OT OTTOBOPHOCT, aKO
JIEMCTBUETO MM O€3IEMCTBUETO, JOBEJIO 10 HEU3IbIHECHHETO
Ha 3aJbJDKECHUE KbM JbprKaBaTa WM OOIIHNHA, € OCHIIECTBEHO
MIpU HAUTMYUETO HA U3KITIOYBAIIN BHHATA 00CTOSATEICTRA.

[IpenmoskeHa e 3akoHOAaTETHA MPOMSIHA, C KOSATO Ja e
YCTaHOBH M3PHUYHO OCBOOOKIaBAHETO Ha IOPUIUIECCKOTO JIHIIC
OT OTTOBOPHOCT ITPH HEM3ITBJIHEHUE HA TAXHO 3a0bJIKEHUE KbM
IbprKaBaTa WM OOIMWHUTE NMPH HATUIHETO Ha M3KITIOUBAIIITE
o0IIecTBeHaTa OIMACHOCT OOCTOSITENICTBA W Ja C€ IPEABHUIH
W3pUYHO OTHaJaHe Ha OTTOBOPHOCTTa NpH OOEKTHBHA
HEBB3MOXKHOCT Jia C€ U3IbJIHU 3aAbJIKEHUETO WU B CIy4al, ye
HCU3NBJIHCHHETO € HACTBIIMIIO, HE3aBHCHMMO OT TOBa, 4 B
OpraHM3aNUsATa ca OWITH MPEIIPUETH JOCTATHYHO MEPKHU TOJTHU

Ja MpeaoTBpATAT HCUSIIBJIHCHUCTO.

27



Pa3nen BTOpM pasriexaa npoOieMbT ChbC CyOeKTHUTe
Ha OTTOBOPHOCTTA. B TO3M acmeKT ca yCTaHOBEHHU JIBE HACOKH,
B KOUTO Ca HEOOXOTUMH 3aKOHOAATEITHA TPOMEHH.

Ha mbpBO MsCTO, € HEOOXOAUMO BKIIFOUBAHETO B Kpbra
Ha OTIOBOPHUTE CYOCKTH Ha OpPraHM3AIMUTE, KOUTO HSIMAT
MPU3HATO OT MPaABOTO IOpUANYECKO Juie. EqHa oT ocHOBHHTE
NPUYMHU 332 TOBa € TMpakTHKaTa 3a CcQopMHUpaHe Ha
KOHCOPIIMYMH I0J (hopMaTa Ha TPAKIAHCKU J[PYKECTBA II0
33/1. Ilo TO3M HauMH € BB3MOXKHO H30STBAHETO Ha
aIMUHUCTPAaTUBHOHAKA3aTEIIHATA OTTOBOPHOCT Ha
FOPUIUICCKUTE JINTIA.

Bropara Hacoka € cBBp3aHa ¢ HEOOXOAMMOCTTa OT
orpaHMyYaBaHe Ha Kpbra Ha otropopuure no wi. 83 3AHH
cyOektu. M3okeHOTO BIKOaHE €, 4e Ta3u OTTOBOPHOCT €
HeeeKTUBHA U JOPH MOJXKE J1a TOBEJAE A0 BPEIHU MOCIEAUIN
3a 00IIEeCTBOTO, KOTAaTO CE Hajiara Ha IOPUIUYECKHUTE JINIa Ha
myOnMYHOTO TpaBo. BBB BpB3Ka ¢ TOBa ce  BB3MpHEMaA
CTAaHOBMILIETO, Y€ CJIE/IBA B TE3U CIy4yau Ja C€ 3aCUIIU POJISITa
Ha OTTOBOpHOCTTA 10 wi. 24, an. 2 3AHH. CoeriacHo Tekcra Ha
IocoveHara pasmnopenda ,,3a aJMUHHCTPATUBHU HApYIICHHUS,
U3BBPILICHU NPU OCHIIECTBABAHE JECHHOCTTA HA MPEANPUITHS,
YVUPSKICHHUSI W OpraHu3aliy, OTroBapsAT pPaOOTHHUIUTE U

CIIYKUTCIINTE, KOHTO ca I'n H3BBPIINIIN, KaKTo n
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PBKOBOIUTEIHNTE, KOUTO Ca HAPEAWIN WK IOMyCHANHU 1a ObaaT
H3BBPIICHU .

B pa3mean Tperm ce pasriuexiga HMyILIeCTBEHATa
CaHKIM KaTO BUJ aAMUHHUCTPATHBHA CAHKIUS M pe3yNTaT OT
HajnaraHe Ha otroBopHoctTa no wi.83 3AHH. Hanpasena e
CBIIOCTaBKa C T7100aTa KaTo BUJ aJMHHUCTPATUBHO HaKa3aHuUe.
Pasrnenanum ca nenure Ha MMyIIECTBEHAaTa CaHKIUS KaTo 3a
TAXHOTO JAeUHHpaHe ce M3XOKAa OT LeluTe Ha
aJMUHUCTPAaTUBHOTO Haka3zBaHe 1o mnpuHOMI. llenrta Ha
MMYIIECTBEHATa CAaHKIHUS € I[OCTUTaHe Ha TeHepalHa |
crernuaigHa MpeBeHHHUsA. [g ce mmocThra dYpe3 OIMOCPEICHO
BB3JIEHCTBHE BHPXY WICHOBETE HA IOPUINIECKOTO JIUIIE, KOETO
Jla TH MOTUBHpA Ja MpeapueMar HeoOX0IUMHUTE AEHCTBHSA 3a
HEOIyCKaHe Ha IPaBOHAPYIICHHS IPHU OCBIIECTBSIBAHE Ha
JIEWHOCTTa HAa OpraHu3aIusTa.

Pasrnenanu ca KpuTepuHTe 3a MHAMBHUIYAIN3ALMs Ha
pa3Mepa Ha MHIUBHIYyalIM3alUs Ha UMYIIECTBEHATa CaHKIMA,
KaKTO M TIPUIOKHMMOCTTa Ha MHCTUTYTa Ha MaJlOBa)KHOCTTa
KbM HaKa3yeMHUTE MpaBOHAPYLIEHHUS Ha IOPUANYECKUTE JIHUIIA.
AprymeHTHpa ce, 4ye BbB Bpb3Ka C MHAMBHIyalu3aluATa Ha
pa3Mepa Ha MMYIIECTBEHATa CaHKIUSA ca MPUIOKHUMH CaMo
KpUTEpHH, KOUTO uUMar oOekTHBEeH Xapaktep. [Ipenmara ce
3aKOHOJaTeJIHa TpOMsAHA, C KOATO Ja ce BbBeaar

HENU34YCPHIaTCIIHO KpUTCprun 3a WHIOUBUAYAJIA3AlAA Ha
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MMYIIECTBEHATa CAaHKIUS, CBBP3aHU C MPOIBIDKUTETHOCTTA Ha
HEU3ITBIIHEHUETO Ha 3aJbJDKCHHUETO Ha IOPUIHYECKOTO JIHIIE,
MSICTOTO Ha JIMIETO, YHHUTO JCHCTBHUS WU OE3IEeHCTBUA ca
JIOBEJIM IO HEU3BJIHEHUETO, B iepapXusiTa Ha OpraHu3aIusITa,
HaJU4METO WIH JIUIICATa HA KOHTPOJIHU MEPKU U MEXaHU3MU B
IOPUIUYECKOTO JIMIIE 32 HEOMyCKaHe Ha MPaBOHAPYLICHUS OT
CBOTBETHHSI BU U JIP.

Pasrnenana e neduHunuATa 32 ,,MaIOBaXXEH CIIydai*,
BeBegeHa B § 1, am. 1, 1. 4 3AHH w 3HaueHmero u 3a
OTTOBOPHOCTTA Ha IopUANdecKuTe inia. [Iprema ce, e oT eHa
CTpaHa BB3MPUETOTO OMpENeIeHUE ciara Kpail Ha CIIOPOBETE
OTHOCHO TPIJIOKMMOCTTA Ha MHCTUTYTHT Ha MAJIOBaXXHOCTTA
1o OTHOIIICHUE Ha aIMUHUCTPAaTHBHOHAKA3aTETHATA
OTTOBOPHOCT Ha fopuaudeckute ymma. OT nOpyra cTpaHa
MIOHSTHETO 32 ,,ManoBaxkeH ciydaii B 3AHH He e cro0pazeno
ChC CHEIU(PUKATE HA aTMHHHUCTPATHBHOTO HakaszBaHe. llpwm
ne(pUHUPAHETO Ha ,,MAIOBKHUS CITy4ai* 3aKOHOATENAT CH €
MOCIYXHWI C OINpEACNICHUEeTO 3a MaJlOBaXeH Ciy4yail Ha
NPECTHIUICHUE, C KOETO CaMO C€ YTBBbpXKAaBa €IHO Beye
BB3MIPUETO B IPAKTUKATA MOJIOKECHHE.

B t03u pasnen e pasrienaHo 1 OTHEMaHETO B 0JI3a HA
nbpkaBara, npensuaeHo B 3AHH. Ilpuema ce, ue To He e
AIMUHUCTPATUBHO HaKa3aHwus, a MPUHY IUTEITHA

aJMUHUCTpaTUBHA MspKa. Bb3mpuero e craHoBHIETO, ue
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pasmopenbara Ha wi. 20, an. 1 3AHH e nenpuioxuma 1o
OTHOIIIEHHE Ha OTTOBOPHOCTTA HA OPUIUYECKHUTE JIAIA, THH
Karo TS Cce OTHacid EAWHCTBEHOTO JI0 YMHUIIJICHO
aJIMUHUCTPATUBHO HApYIICHUE, a HOPUIAMYCCKUTE JIHIA HE
MOTAaT JIa IPOSsIBSABAT BUHA.

Unentuduiupan €  HENOCTOSHEH  IMOAXOJA  Ha
3aKOHOJATENs] BBB BPBb3Ka CHC CAHKIIMOHUPAHETO Ha
IOPUIUYECKUTE JIMIA 32 aJMUHUCTPATUBHY MPABOHAPYIICHUS.
CraBa BBIIPOC 32 CHIIECTBYBAHE HAa OTACIHU BHUIOBE CAHKIINH
B CIICIIMATHU 3aKOHW — wWI. 1240 or 3akoHa 3a aKIM3uUTe U
TAHBYHATE CKIIaJIOBE, KOUTO MIPEIBIDKIA KaTo
aIMUHUCTPATUBHO HAKa3aHWC HA IOPUINYECKUTE JIUIA CPOTHO
JUIIaBaHe Ha JUIETO J1a yIpakHABA ONpeiesieHa NeHHOCT WIN
JIEHHOCTH B OIpeIelieH 00eKT.

Pa3nen 4yeTBBbPTH ce OTHACA 10 pefa 3a HallaraHe Ha
oTropopHoctTa 1o wi. 83 3AHH.

[Ipon3BoACTBOTO MO HallaraHe Ha WMYIIECTBEHA
caHKUMs Ha topuanyeckutre yuna no wi. 83 3AHH cnensa
MIPOU3BOCTBOTO 110 HAJIATAaHE Ha aIMUHUCTPATUBHO HAKa3aHUE
Ha (Qu3MYecKuTe JHNa. Te uMar eaHakBu (a3 WU eTanu.
ChIieBpeMEHHO € HaJIMIIe TSHISHITH KbM MTPOMSHA Ha HAYWHA
Ha ypexJaHe Ha MPOU3BOJACTBOTO IO HajaraHe Ha
orroBopHocTra mo uwi. 83 3AHH. Ilonacrosmem

3aKOHOJATCIAT CHU CIIy KM C€IHOBPEMCHHO C TpU PA3IUYHU
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TexHukn. Hanmuie e o0mo mpempamniane KM TpaBWiIaTa 3a
HajlaraHe Ha aJIMAHUCTPATHBHO HaKa3aHWe Ha (PU3UYECKUTE
muma (wi. 83, an. 2 3AHH), a e1HOBpEeMEHHO C TOBa CH CITyKHU
U C U3pUYHO YKa3BaHE Ha CBHOTBETHO IMPWIOKCHHE Ha
olpesiesieHH IpaBHU HOpMH (Hampumep wi. 54, an. 9 3AHH). B
HAKOHM CITydau ce MPEABMKAAT U3PUYHO U CIICIMAIIHU MTpaBuia
[0 OTHOLICHHE HAa pela 3a HajlaraHe Ha HMYIICCTBEHUTE
caHkiuu (Hanpumep ui. 51, an. 3, 1. 3 3AHH). AprymenTupa
ce, Y€ CMECBAHETO Ha TPWUTE IOAXOAA TPHU YypPEXKITaHE HA
MIPOW3BOACTBOTO BOJH JI0 HESICHOTH, MIOPAJHA KOETO B ObJIEIIE
cieaBa Ja ce u30sraea.

Pasrmeganm ca ocobeHOCTHTE HA MPOU3BOJICTBOTO,
CBBP3aHU c o0Opa3yBaHETO Ha
aIMUHUCTPATUBHOHAKA3aTEIIHOTO  NPOM3BOACTBO  CpEITY
OPUINYCCKUTE JIUIlAa, OCHOBAaHMATA 3a TMpeKpaTsBa He
MIPOM3BOACTBOTO, TIPEICTABUTEICTBOTO Ha IOPHUAMYECKOTO
JIUTIE ¥ TOKA3BAaHETO B a/IMHHUCTPATHBHOHAKA3ATEITHHUS IIPOIIEC
Cpellly IOpUANYECKUTE JHUIIa.

Pasrnenan e BBIPOCHT 3HAYEHUETO HA MPE3YMIILUATA 32
HEBHMHOBHOCT [0 OTHOIICHHE Ha aJMUHUCTPATUBHOTO
Haka3BaHE Ha IOpUAWYECKUTE Juna. M3BeneH € U3BOABT, 4e
TO3M OCHOBEH TMPHUHIUI B HAKa3aTelIHOTO, HO H B
aIMUHUCTPATUBHOHAKA3ATEIIHOTO IMPAaBO, € NPUIOXKUM U B

MOpOU3BOJACTBOTO II0 HAJIAraH€é Ha HMYIICCTBECHA CaHKIHA.
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[Ipunoxxennero My o0ade € OrpaHHYEeHO, ThHl KaTo
MIPOSIBIICHHETO MY KaTO MPaBO Ha OOBHHEHOTO JIMIIE J]a 3aIa3u
MBbJYaHWE HE € TapaHTUPaHO CIPSIMO FOPUAMYECKOTO IHIIE.
HampaBeno e 3akioueHue, 4e€ WBIHOTO MPUIOKEHUE HA
NPUHIUIBT 32 HEBUHOBHOCT CHPSIMO IOPUIUYECKUTE JIHIIA
MOXe€ JIa C€ IOCTUTHE KaTo C€ MPEABUIU, Y MPEICTABUTEIUTE
Ha IOPUIUYECKUTE JIMIA, KaKTO U JHUIaTa, OCHIICCTBSIBAIIM
JCHHOCTTa Ha  OpraHM3alMaTa JiaBaT OOSCHEHUS B
MIPOW3BOJICTBOTO, & HE CBHUJICTEIICKH TTOKA3aHMUS.

IleTusT pa3aes Ha TyIaBaTa c€ OTHACS JIO M3SICHSABAHE
Ha TMpaBHATa MPUPOJA HAa OTTOBOPHOCTTA Ha IOPUIAMYCCKUTE
muna, npensugeHa B wi. 83 3AHH. IlsmoctHusT anamms,
HaIlpaBeH JOTYK ITO3BOJISABA M3rpaKIaHe Ha IMO3HIHS B CIIOpa
OTHOCHO TOBa JaJH Ta3W OTTOBOPHOCT IIPEICTaBIIsABA
TpaKIAaHCKONIpaBHA WM aIMHUHHCTpPaTHBHOHAKAa3aTeTHa
OTTOBOPHOCT. ApPryMEHTHpaHa € Te3aTa, 4¢ OTTOBOPHOCTTA,
ycranoBeHa B Wwi. 83 3AHH nHe moxe na Ob1e BB3MpHETa KaTo
rpa)xIaHCKOTPaBHA OTTOBOPHOCT, Thi KaTO HE Ca U MPUCHIIU
OCHOBHHM  XapaKTepUCTHKU Ha NPaBOBH3CTAHOBUTEIIHATA
OTTOBOpHOCT. Bogema 1wmen Ha  OTTOBOPHOCTTAa  Ha
opugundeckute auua no 3AHH e mocturane Ha npeBeHUus, a
He 00e3IIeTsBaHe Ha HAHECH BPEJIU, TSI CE HaJlara CJry»ke0HO OT
KOMIICTCHTEH JbpPXKAaBEH OpraH, JIMIICBA OOJUTallMOHHO

OTHOIICHMS 32 HEHHOTO Bh3HUKBAHE.
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I'maBara 3aBbpIIBa C MU3BOAU, KOHUTO O606H_IaBaT

HaIlpaBCHU aHAJIN3.

3.T'JIABA TPETA. OTroBopHocTTa Ha IOPUINYECKUTE

JULa 3a NPEeCTbIVICHUSA

B OBArapckoTo 3aKOHOJATEIICTBO OTTOBOPHOCTTA Ha
IOPpUIAUYCCKUTC JIMLa 3a U3BBPUICHHW BBB BPBH3Ka C TAXHATA
JCHHOCT TPECTHIUICHHS MPEACTaB/siBa HOBOCT. BhBeseHa e ¢
pasmopenbure Ha wi83a W cI.  OoT 3akoHa 3a
AIMUHUCTPATUBHUTC HAPYUICHUA U HAKa3aHUA, Cb3JaJC€HU CbC
3UJI3AHH, o6uaponsan B 6p.79 ot 2005r. Ha [IBpKaBeH
BECTHUK.

B nurepatypara HM Karo MPUYUHH 33 MpHEMaHe Ha
aJIMUHHCTPATHBHOHAKA3aTETHATA OTrOBOPHOCT Ha
IOPUIIUYECKUTE  JIMI[Aa 33 MPEeCTBIUICHHS C€  CodaT
00CTOSITEICTBA, CBHP3aHU ChC 33JBIDKCHHS Ha CTpaHaTa HH,
BB3HUKHAJH 110 TIOBOJI PA3INYHA MEXKTyHAPOIHU aKTOBE.

brarapckusaT 3akoHomaTren € BB3IPHUEN MOIXOJ, MPHU
KOWTO  OTTOBOPHOCTTa HA  IOPHIMYECKHTE JIMIA 32
MIPECTHILICHUS CE YPEeXkK/Ia KaTo aIMUHIUCTPATHBHOHAKA3aTETHA
TakaBa. B mucepTauuMoHHMS TPy ce 3allluTaBa Te3aTa, ye TOBa
ce OBpDKM Ha  (Qakra Ha  CBIIECTBYBaHETO  Ha

aIMUHUCTPATUBHOHAKA3aTEIHATA OTIOBOPHOCT MO wWi. 83
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3AHH. Ilornennaro Taka, yCTaHOBABAHETO Ha OTTOBOPHOCTTA
Ha  IOPUOMYECKUTE  JIMIA 33  NPECThIVICHHA  Karo
aJMUHHMCTPAaTUBHOHAKA3aTEIHA OTIOBOPHOCT HE  Hajara
TbpceHe Ha OOOCHOBKa M TpepasriiekJaHe Ha pa3udHU
MOHATHSI B Haka3arenHoto mpaBo. Ilopagu  ToBa
MIpeIBUX/IaHETO Ha OTTOBOPHOCTTA HA IOPUANUYECKUTE JINIA 32
npecteiuieHuss B 3AHH e Hall-necHUAT OT BB3MOXKHHTE
noaxoau. ChIeBpeMEeHHO 0COOCHHST XapakTep Ha ypelaeHaTa
B wi. 83a u cin. or 3AHH otroBopHoct m pasnmukure B
mpuporata ¥ B CpaBHEHME ¢ Ta3w Ha oOmiara
aJMUHUCTPAaTUBHOHAKA3aTeTHa  OTTOBOPHOCT, BOJAH  JIO
oco0eHocTH B ypenbara Ha pasmiexmaHus WHCTUTYT. Ot
BBBEXKIAHETO U Jocera T € Omia 00eKT Ha MHOTO IPOMEHH.
[lo-rossimata yacT OT TAX ca CBBP3aHH C PA3IIUPSABAHE Ha
KaTajora oT NMpecThIIEHHUs, IpeABUJIeH B ajl. 1 Ha 4. 83a, 3a
KOUTO Ha IOPUAMYECKOTO JIMIE MOXe Jda Obae HaloKeHa
nMylIecTBeHa caHKIus. Ho Hsikon OT mpoMeHH ce OTHACAT A0
JOpYTH Ba’KHU acIEKTH, CBBP3aHU C MaTEpUAHONPAaBHU HIIH
MpOLECyaTHH BBIPOCH, CBBP3aHU C TPYJHOCTUTE 3a
CHOTHACSIHE Ha Ta3d OTTOBOPHOCT KBbM aIMHHUCTPATUBHOTO
Haka3BaHe. EAMH OT mokasaTenHuTe NPUMEPH B Ta3H BPB3Ka €
yectata MpoMsSHa B IMOJCHAHOCTTA Ha JejlaTa, CBBpP3aHU C
HajaraHe Ha MMYIIECTBEHA CAaHKLUSA Ha IOPUIMYECKUTE JIMIA

NpECTHILICHUA.
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B pasgen nmbpBM € pas3rielaHO OCHOBAaHHMETO 3a
HanaraHe Ha otroBopHoctTa 1o 4i. 83a 3AHH. Ilocouenn ca
OCHOBHHUTE BB3IJIEIU OTHOCHO CHUIHOCTTA HA OCHOBAHUETO 3a
BB3HMKBaHE Ha OTroBopHocrra mo un. 83a 3AHH.
[IpenmounTtanue e najeHO Ha Te3aTa, Y€ OCHOBAHUETO 3a
HajaraHe Ha MMYIIECTBEHAa CaHKIHA TYK € MpPEecTHIJICHHE,
U3BBPIICHO OT Jpyr cyOekT — ¢u3myecko jwmie. 3a ToBa
orroBopHocTTa 1o wi. 83a 3AHH He e oTroBopHOCT 3a IMYHO
MTOBE/ICHNUE, a € OTTOBOPHOCT 32 Y K10 U BUHOBHO TIOBEJICHHE.

AHanu3upaHu ca MaTePUATHOTIPABHUTE TIPEATIOCTABKU
3a Bb3HMKBAHE Ha OTTOBOPHOCTTA HA IOPUIMYECKOTO JIUIE 110
1. 83a 3AHH.

Kato ocHOBHa IpedmnocTaBKa ce  yCTaHOBSBA
HQJIMYMETO Ha H3BBPLICHO MPECTHIUICHHWE, KOETO Iomajga B
KaTaJlora Ha NPECThIUICHUATa, N30POCHH H3YEPIaTEeHO B Wil
83, an. 1 3AHH. KpurtukyBa ce 3aKOHOAATEIHUS MOAXOJ 3a
olpenesiHe Ha U3PUYHO OINpEIEIsiHE Ha MPECThIUICHUATA, 3a
KOETO IOPHIUYECKOTO JIMIE MOXE JAa Oblle OTTOBOPHO IIO
3AHH, karo ce npennara mpomsiHa, ¢ KOATO J1a C€ MPEABUIN
BB3MOXKHOCT 32 HaJlaraHe Ha UMYILECTBEHA CAHKIIMS 32 BCEKU
BUJ  mpecThiuleHue.  IIpeuio)keHOTO  M3MEHEHue  ce
apryMEHTHUpa C T[IOCTUTaHE€ Ha TO-IbJIHA 3allluTa Ha
OOIIECTBEHUTE OTHOIICHUS U OTTIaaHe HA HEOOXOIUMOCTTa OT

HENpeKbCHATH MPOMEeHH B wi. 83a, an.1 3AHH.
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Karo JOITBJTHATEITHU MaTepHUATHOTIPABHU
MPEeNNoCTaBKM 3a BBH3HUKBAaHE Ha OTTOBOPHOCTTAa Ha
IOPUIMYECKOTO JIMIE 3a TPECThIUICHWE ca pas3riiefaHu
o0orarsiBaHETO WJIH Ch3aJeHaTa Bb3MOXKHOCT 32 00OraTsiBaHe
Ha IOPUIMYECKOTO JIMIE OT MPECTBIUIEHUE U CBbP3aHOCTTA Ha
(1)I/I3I/I‘IGCKOTO JIMIC — H3BBPIIWTE HAa MNPECTBIUVICHHUETO U
OPUIUYCCKOTO JIUIIC. Hanmuumero um BCBIIIHOCT O3Ha4dYaBa
JBYCTpaHHA BpPBb3Ka MEXIY CaHKIMOHHpaHaTa OpraHu3anus 1
IOPUANYECKOTO JIUIIE.

B pazgen BTOopH e pasrienaH BBIPOCHT 3a CyOeKTa Ha
orroBoprocTtra mo 4wi. 83a m cim. 3AHH. Ilo-konkperHo e
oTOeNA3aHo0, dYe KPBIBT HA OTIOBOPHUTE CyOeKTH Ha
oTroBopHoctTa 3a mnpectbiuieHuss no 3AHH e crecHeH B
cpaBHenue ¢ to3u mo wi. 83 3AHH. OcBen egHonuyHUTE
THPTOBIIH, OTTOBOPHOCT TI0 M3pHYHATA pErJIaMeHTAlNs Ha Wl
83a, an.7 He HOCAT aJAMUHUCTpAaTUBHOHAKa3aTeIHa
OTTOBOPHOCT 3a TPECTBIUICHUS IIbpXKaBaTa, JAbPKaBHUTE
OpraH{, OPTaHUTE HAa MECTHOTO CaMOYIIpaBJIEHHUE, KAaKTO U Ha
MEXIyHApOIHUTE OpraHU3alHH.

B pa3gen Tperm ca pasriegaHd OCOOCHOCTUTE Ha
MsApKaTa Ha OTIOBOPHOCT, IpensuaeHa B ui. 83a 3AHH —
nMyIecTBeHaTta caHkuus. Ilo cBoeTo chIecTBO Mspkara 3a
OTTOBOPHOCT TYK HE C€ pasjiyaBa CBIIECTBEHO IO CBOS

xapaktep or Tasu mo ui. 83 3AHH. Cnemuduuno 3a
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OTTOBOPHOCTTA Ha IOPUAMYECKUTE JIMLA 32 HPECTHIUICHHS
ofaue e, Y€ MUHUMAJIHUAT W MAaKCHUMAJIHHUAT pa3Mep Ha
uMmyuiecTBeHaTa cankuus e npensujaeH B 3AHH, a ue 8 HK u
4ye Te He ce HaMupaT B MpAKa 3aBHCUMOCT OT OOIIeCTBeHATa
OMacCHOCT Ha IMpecThIuleHueTo. IlpenBuaeHn ca cnenuamHu
MpaBUJia 3a WHAMBHUyaTU3alMs Ha UMYIIECTBEHATa CaHKIIHUSA,
KaKBUTO JIMIICBAT MO OTHOIIEHHE Ha UMYIIECTBEHATa CAaHKIINA,
HaylaraHa BbB Bpb3ka ¢ wi.83 3AHH. ObcTosTencTBara, KOUTO
ciiesiBa Jia ce cho0passr, He ca MpenBUACHU numerus clausus.
Bwnpeku ToBa de lege ferenda n3pruHo U30poeHUTE KPpUTEPUU
cienBa Aa ObAaT AOMBJIHEHH C MICTOTO Ha (PU3UYECKOTO JINIIE
— TpSK W3BBPIINTEN HA TMPECTHIUICHHETO W HATUYHWETO Ha
[PEIBAPUTEIHO HIPEANpPUETH MEpPKH OT CTpaHa Ha
OpraHu3aunysiTa 3a MIPeJOTBPATsIBaHE Ha MPECTBIUICHUATA [IPH
OCBILECTBSIBAHE HA TSIXHATA JEHHOCT.

PasrnenaHo e ¥ oTHEMaHeTO Ha oQJsarara B I0JI3a Ha
IobpkaBaTa. To He IpeacTaBisiBa MSpPKa 3a OTTOBOPHOCT, a €
CPEACTBO 32 BB3CTAHOBSBAaHE Ha 3aKOHOCHOOPA3HOTO
nojoxeHue. V3BeneHa e Tesara 3a HEroBUsl cyOcuamapeH
XapakTep, KOWTO € apryMeHT IpOTHB HJeATa, Y€ OCHOBHATa
MIpUYMHA 32 BbBEXKJaHE HAa OTTOBOPHOCTTA 3a IIPECTHIUICHUS Ha
IOPUIMYECKUTE JIMIa € OTHEMAHETO Ha MpuaoouTara obiara oT

MIPECTHILUIEHUETO.
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Pa3nen 4eTBBHPTH ce OTHAcsS [0 pela 3a HajaraHe
OTTOBOPHOCTTAa Ha FOPUIMYECKUTE IUIA 32 TPECTHIUICHHUE.
[Ipon3BoACTBOTO MO HajlaraHe Ha WMYIIESCTBEHA CAHKIUS 3a
MPEeCThIVICHUS €  CHenu(PuuHO TO  CBOS  XapakTep
MpOU3BOACTBO. TO Cce pa3BUBa Mpel ChIa U C 3aIbJIKUTEITHOTO
y4acTHe Ha TPOKYpOp, 3a pasziuka OT MPOU3BOACTBOTO IIO
HajaraHe Ha uMyllecTBeHa caHkmus mo wi. 83 3AHH.
Hcropusita Ha mpaBHata ypenda ce xapakTepu3upa C 4eCTd
MIPOMEHW B MPOU3BOJCTBCHHUTE TIPaBHUa, KOETO BOIU [0
W3BOJIa, Y€ 3aKOHOJATENAT BCE OIIE€ THPCH IPABMIHOTO
perieHue.

C ornen Ha eQdEeKTHBHOCTTa HAa HWHCTUTYTa Ha
OTTOBOPHOCTTA Ha IOPHAMYECKHUTE JIMIA 332 MPECTHILICHUS Ce
BB3MpPHEMa Te3aTa, 4Ye IMPOW3BOACTBOTO II0 HajlaraHe Ha
AMYyIIeCTBEHaTa CaHKIOMs cjeaBa Ja ObJe MOTIMHEHO Ha
MIPUHIUIINTE 3a TMPOoIecyaTHa UKOHOMUS, 3a pa3KpuBaHE Ha
o0eKTHBHATAa HCTHHA W 3a TApaHTHpaHE Ha MpaBaTa Ha cyOekTa
Ha OTrOBOPHOCTTa. BBB BpB3Ka C TOBa BB3MOXKHOCT 3a
o0eMHABaHEe Ha JEJOTO Cpelly OPUINYECKOTO IHUIEe 3a
MPECTBIUICHUE ¥ [IENOTO Cpenry (U3HYECKOTO IUIEe —
U3BBPIIUTEN HA IPECTHILICHUETO 11I€ T0BEEC EAHOBPEMEHHO JI0
mpolecyajiHa HWKOHOMHS OT e€IHa CTpaHa U IO-ITBIHO
H3CIeABAHE Ha OOCTOSITEJICTBATA, HMMAIIW OTHOIIEHHE KBM

OTTOBOPHOCTTA HA IOPUANYCCKUTEC JIMA.

39



ITpou3BOACTBOTO CpEIly HOPUIUUECKOTO JIMIE 3a
HaJlaraHe Ha HMMYINECTBEHA CAHKIMS 33 MPECThIUICHHE €
CaMOCTOSITEITHO TPOU3BOACTBO. TO MOKe 1a Ob/ie MOBAUTHATO
u 0e3 ga ce oOpasyBa HaKa3aTEIHO IPOU3BOJICTBO II0
Hakazatennus komekc cpemly (U3HYECKOTO JHIE —
U3BBPIINUTET HAa NPECTHIIJICHUETO, KAKTO U B CITy4au, IIPU KOUTO
00pa3yBaHOTO HaKa3aTeJIHO MPOHM3BOACTBO € MPEKpaTeHo 0e3
MpoM3HACSHE Ha ChJa 33 HAIMYMETO WIIM JIMIcarta Ha
M3BBPIIEHO NpecThiienne. ChrilacHO MpaBmiaTa Ha Wi. 83a u
ci. 3AHH o6aue chapT HEe MOXe Ja ce€ MpOW3HACA II0
BBIIPOCUTE 3a HAJIWYUECTO W aBTOPCTBOTO Ha HU3BBPLICHO
npectpiuienne. C oriie Ha TOBa IPH HACTOSIIATa ypemda e
MPUHIUITHO BH3MOXHO HAaJIaraHe Ha UMYIIECTBEHA CAHKIIHSI Ha
FOPUINIECKOTO JUIE 0€3 YCTAaHOBEHO MPECThIUICHUE WiIH 0e3
YCTaHOBEH aBTOP HA MPECThIUIEHHETO. ToBa MpencTaBisBa
Cepuo3eH MpoldJeM ¢ Oorjel Ha NpPaBHUTE MNPUHIUIHA H
crpaBemuBocTTa. [Topamu ToBa e HalpaBeHO MPETIOKECHUE 32
Ch3llaBaHE Ha BB3MOXKHOCT ChAa, pasriieXkJal] AeI0TO CpeIy
IOPUINYECKOTO JIUIIE J]a YCTAHOBHU HAIMYMETO WIIM JIMIICaTa Ha
H3BBPUICHO MPECTHIUICHHE.

B To3um pasmen ce mpaBAT M NOPEATIOKECHUS 32
BBBEXKJAHE Ha M3pHYHA ypeada Ha MPEACTAaBUTEICTBOTO Ha
IOPUIIMYECKOTO JIMIIE B TIPOU3BOACTBOTO, 3a0paHa 3a TOBa, TO

Ja C€ MpeacTaBjisdBa OT (I)I/I?;I/IIICCKOTO JIMIC — U3BBPUIUTCIT HA
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NPECTHILIEHNETO, KAKTO U 33 OTHAJaHe HA OTPaHHMYCHUSATA TIPH
JI0Ka3BaHETO Tpe] aneiaTuBHUTEe chamwmmina. [Ipeanoxenusta
ca HalpaBEeHU C OIJIe/ Ch3/aBaHE HA rapaHIMY 3a IpaBaTa Ha
IOPUIMYECKUTE JIMIA U pa3KpHBaHE Ha OOEKTHBHATA UCTHHA.
Hanpasenunte W3BOJU ca CBBp3aHH c
XapaKTepUCTUKHUTE Ha OTTOBOPHOCTTA, ypeieHa B Wi. 83a U cil.

3AHH.

3AKJIFOUEHUE

B 3akmioueHHETO Ha  AWCEPTAlMOHHUSA TPYX €
HampaBeHO OO0OOIIEHWE Ha PE3YJATaTUTE OT H3CJICABAHETO.
HakpaTko ca IMOCOYEHHM YCTaHOBEHHMTE OT aHalIM3a Ha
3aKOHOJIATEJICTBOTO, TIpaBHATA JIUTeparypa M ChAcOHATA
MPaKTUKA TOJIOKEHUS ¥ W3BEACHUTE TPEAJONKCHUS 3a

3aKOHOJATCIIHU ITPOMEHHU.
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III. IPUHOCHHUA MOMEHTHA

[IpuHOCHPT HA JAWCEPTAlMOHHUS TPYA C€ CHCTOM B
JOCTUTaHE Ha HAayYHW W TPUIOKHU PE3yNTaTH, CBBbP3aHU C
IIOCTAaBEHUTE LICNIM M 3aJa4d Ha m3cieaBaHeTo. KaTo ocHOBHU
NPUHOCHU MOMEHTHU MOTaT Ja ce CUEeTaT, KaKTo Cle/Ba:
TpyabT mpeacTaBisBa ITHPBOTO ISIOCTHO M3CJICABAaHE Ha
aIMUHUCTPATUBHOHAKA3aTEIIHATA OTTOBOPHOCT Ha
FOPUINICCKUTE JIMITA, KaTO MPEACTaBs 3aQbJI00UYEH aHAIHW3 Ha
3aKOHOJIATEICTBOTO, CBBP3aHO C HajaraHeTo Ha Ta3H
OTTOBOPHOCT.
W3Benena e Bpb3KaTa MEXAy BB3MpUETaTa B OBITAPCKOTO
3aKOHOJIATEJICTBO ~ TEOpPUS ~ OTHOCHO  IpUpojaTa  Ha
IOPUIUYECKUTE JIMIA U TPYAHOCTUTE 3a TEOPETUYHO
000CHOBaBaHEe Ha B3MOKHOCTUTE 3a HajJaraHe Ha HaKa3aTelleH
BUJI OTTOBOPHOCT HAa IOPUAWYECKUTE JULA. TpyAbT ChIbPKA
aBTOPOBOTO BIDKJIAHE OTHOCHO IPUYHWHUTE 32 BHBEXKIAHETO HA
aIMUHUCTPATUBHOHAKA3ATEIIHATA OTTOBOPHOCT Ha
opunundeckute mna B 3SAHH u 3amio T4 € npeamoyeTeHa npes
HaKa3aTeTHOMPaBHATa OTTOBOPHOCT Ha IOPUANICCKUTE JTUIIA.
HampaBeH ¢ aHaian3 Ha 3aKOHOJATENICTBATa HA PEUIla CTPaHH
OT aHIJIOCAKCOHCKAaTa M KOHTWHEHTAJHATA IpaBHA CUCTEMA,
KaTo 3a IeNiTa Ce pasriIenJaT TPYAOBETe Ha PEeAulla UyXKIU
ABTOPH U YyKJa ChicOHA MpakTuka. Pasrienanure BIIpocu u

HAIpaBCHUTC U3BOJU U3IPAXKAAT KOHTCKCT 34 MU3CJIICABAHC Ha
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aJIMUHUCTPAaTUBHOHAKAa3aTeIHaTa OTTOBOPHOCT Ha
IOpUIMYECKUTE JIMIIAa W TI03BONISIBAT WICHTHU(UIIMpAaHE Ha
ITOCOKHTE Ha OBJEII0 pa3BUTHE HA HOpMATHBHATa ypenda Ha
OTTOBOPHOCTTA Ha opuaudeckute auna no 3AHH.

M3roTBeH € UCTOPUKO-TIPaBEH aHAIN3 M TEPUOAM3aIUs Ha
pa3BUTHETO Ha npaBHATA ypenoa Ha
aIMUHUCTPAaTUBHOHAKA3aTEIIHATA OTTOBOPHOCT Ha
OPUINYCCKUTE JUIa B OBITapcKOTO 3aKOHOAATEJICTBO,
TTOKa3Ball SICHO MPOJB/DKABAIIaTa U KbM HACTOSIIUAS MOMEHT
€BOJTIOIUS HAa MHCTUTYTA.

[IpyHOCEH MOMEHT € HampaBEeHOTO pa3rpaHUYCHUE MEWKIY
HEU3IBIHEHUETO HA 3aAbIKCHUE Ha IOPUANYECKOTO JIUIE KbM
IbpKaBaTa WM OOIMHUTE KaTO OCHOBAaHME 33 HaJaraHe Ha
aIMUHUCTPATUBHOHAKA3aTEIIHA OTTOBOPHOCT Ha
IOPUIUYECKUTE JIMIAa U CXOAHH C HEro MpaBOHAPYIICHUS —
aIMUHUCTPATUBHOTO HAPYIICHHE W HEPETHOCTTA [0 CMHUCHJIA
Ha 3YCEDCY.

KaTo mpuHOCHM MOMEHTH MOTaT Ja ce pasriefaT aHaIU3bT Ha
MIPIJIOKUMOCTTA Ha WHCTUTYTHUTE Ha M3KIIOYBAIINTE BHHATA
00CTOATEICTBA W H3KIIOYBAINNUTE OOIIECTBEHATa OMACHOCT
oOCTOATENCTBA  COPAMO  aIMUHHCTPaTHBHOHAKAa3aTEeIHATA
OTTOBOPHOCT Ha ropunudeckute nuna no 3AHH, kakto u Ha
KpUTEpUUTE 32 WHAWBUAyallW3allds Ha HWMYIIECTBCHATA

CaHKOUA W YCTAaHOBSABAHC Ha ,,MaJIOBAXKXCH cnyqaﬁ“ Ha
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HEU3ITbIIHEHUE Ha 33/IbJDKEHUE KbM JIbPKaBaTa Wik OOIIHHNATE
o cmuchia Ha . 83 3AHH.

M3BeaeHo € apryMeHTUpaHO BIDK/IAHE OTHOCHO XapaKTephT Ha
OTTOBOPHOCTTA Ha IopuaudeckuTe suma mo 3AHH.

Pazkputn ca pemuma ocoOeHOCTH MW TpoOiieMH B
aJIMAHUCTPAaTUBHOHAKA3aTETHOTO MPOW3BOACTBO 32 HajaraHe
Ha WMYIIECTBEHH CAHKIMH Ha IOPHIMYECKHTE JHIa 3a
HEU3ITbIHEHUE HA 33/IbJDKEHUS KbM JIbPKaBaTa Win OOIIHHATE
W 3a TPECTHIUICHHUS, CBBP3aHH C IIMICA HA JOCTaThYHU
rapaHIUK 3a [paBaTa Ha 3a10/[03PEHUS CYyOeKT.

HanpaBenn ca kputuku u npenopbku de lege ferenda 3a
HOPMATHBHU IIPOMEHHU:

B ITOCOKA IMTPOMEHH KPBI'T HA OTTOBOPHUTE 10 9wi. 83 oTr 3AHH
cyOeKTH, KaTo ce IMpejiara BbBEeX/IaHe Ha aJAMUHUCTPAaTHBHA
OTTOBOPHOCT 32 HEMIEPCOHU(PUIMPAHUTE OPTaHU3AIIH, KAKTO 1
M3BEXKIaHE OT HEro Ha IOPHIMYECKHUTE JIUIA Ha IbPKABHHUTE
OpraHu M OOIIMHHTE;

3a TO-AETAaHITHO 3aKOHO/IATETHO YPEXTaHe Ha KPUTEpUUTE 3a
ompesieNsHe W HWHIUBUAyaIW3allds Ha HWMYyIIeCTBEHATa
CaHKIIMsI, HajaraHa BbB Bpb3ka ¢ wi. 83 ot 3AHH;

3a OrpaHWYaBaHe Ha  aJMHUHUCTPaTUBHOHAKa3aTeIHaTa
OTTOBOPHOCT Ha ropuandeckuTe auna no wi. 83 3AHH, karo ce

OpeABUAAT XUIIOTE3U, MPU KOUTO HOPUAUYCCKOTO JIMIC HC
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clielBa Ja HOCH OTIOBOPHOCT 3a HEW3ITBIHEHOTO CH
3aJIbIDKEHIE;

3a yTBBpKJaBaHe Ha MIPUHIIAIIA HAa KOAU(UKANKATa, KaTo HE Ce
JIOTTyCKa TPEABIKIAAHE Ha OCOOCHM aJMUHHUCTPATUBHU
CaHKIMM U HAKa3aHWs 32 IOPUIUYCCKUTE JIMIA B CIICIUAIHU
3aKOHHU;

[0 OTHOIICHHE HA OTTOBOPHOCTTA HAa FOPUIUYCCKUTE JIMIA 32
MPECTBHIUICHUSI € MPEIJIOKEHO H30CTaBsSHE Ha MMOJAXO0Ja Ha
M3pUYHOTO YKa3BaHe B 3aKOHA Ha NPECTHIUICHHUATA 3a
M3BBPIIBAHETO, HA KOUTO MOXKE Ja C€ Hajlara MMYIICCTBEHA
CaHKIUS Ha FOPUIUYECKUTE JIUIA, JONBIBAHE HAa KPUTECPUUTE
3a MHAMBHIyaJIM3allis Ha UMYIIECTBEHATa CAaHKI[HS;

BBB BPB3Ka ChC Ch3/IaBaHE HA MPEAIIOCTABKH 3a pa3KpuBaHe Ha
o0eKTWBHAaTA WCTHMHA W 3a TIOCTUTAaHE Ha TMpoIecyaiiHa
WKOHOMUS Ce TpeJiiara Ch3AaBaHETO B 3aKOHA HA BH3MOXKHOCT
3a o0eAWHsABaHE Ha ENOTO CPEIly HOPUANYECKOTO JIHIE 3a
MPECThIUIEHUE ¥ [ENOTO cpenly (U3HYEeCKOTO IUIEe —
M3BBPIIUTEN HA TPECTHILICHUETO;

C oOorjen Ha TapaHTHpaHEe Ha 3allUTaTa Ha TIpaBaTa Ha
IOPUIMYECKUTE JIMIa B TMPOHM3BOJICTBOTO [0 HajaraHe Ha
OTTOBOPHOCT Ha FOPUIMYECKOTO JIHIE 3a TMPECTHIUICHHUE Ce
mpejiara U3pUYHOTO YPEXKJIaHE Ha IMPEJACTABUTEIICTBOTO Ha

IOPpUANYCCKOTO JIMIEC B IMPOU3SBOACTBOTO W OTIAJaHEC Ha
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OTpaHWYCHHATA TPU  JOKA3BAHETO TMPHU  alleTaTHBHOTO
MIPOU3BOJICTBO;

npeasiara ce B mpou3BoAcTBOTO 1o cM. 83a u ci. 3AHH na ce
Ch3JaZic BB3MOKHOCT 3a CbJla, Pa3riexaall JEIOTO CPEeLUry
IOPUIUYECKOTO JIUIIE Ja YCTAHOBU HATMYUETO WUJIU JIUIcaTa Ha
MU3BBPIICHO NPECTHIUICHUE, KOCTO I JOBE/E IO HEOMyCKaHe
Ha CJy4aW, B KOWUTO IOPHIUYECKOTO JHUIlCe Ja Oble
CaHKIIMOHUPAHO 34 MPECTHIUICHUE, YUETO H3BBLPIIBAHE HE €

JI0OKa3aHo.
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I. GENERAL CHARACTERISTICS OF THE
DISSERTATION

1. Relevance of the research

In the modern world, legal persons are among the
primary drivers of economic and social development. By the
year 2000, 51 of the 100 most economically powerful
organizations globally were corporations, while only 49 were
countries. In 1999, the total sales of the 200 largest companies
were equivalent to 27.5% of the world’s GDP.

The trend of increasing influence of legal persons has
continued into the 21st century, both globally and in Europe,
and Bulgaria is no exception. This growing influence
necessitates more detailed legal regulation of the activities of
legal persons. Legislators must protect the public interest in two
key areas: ensuring protection from illegal behavior by legal
persons and organizations, and providing the necessary
conditions for the free exercise of their activities. These goals
often conflict, posing a challenge for the law to strike an
appropriate balance. One of the most challenging areas in this
regard is the liability of legal persons for administrative
violations and crimes.

From a comparative legal perspective, the liability of

legal persons and organizations for administrative violations
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and crimes has evolved significantly in recent decades. Many
countries have recognized the possibility of holding corporate
bodies criminally liable in a broad sense, encompassing both
criminal and administrative liability. This trend is also evident
in Bulgaria. While the administrative criminal liability of legal
persons has been recognized for some time, recent years have
seen several changes in its regulation. It is becoming
increasingly clear that the institution of liability for
administrative violations and crimes will continue to develop.
In Bulgarian legal literature, the issue of the liability of legal
persons for administrative violations and crimes has been
addressed by numerous scholars in the fields of administrative
and criminal law, including Nikola Dolapchiev, Anton
Girginov, Petko Staykov, Ivan Dermendzhiev, Emil Zlatarev,
Kino Lazarov, Petko Stainov, Dobri Dimitrov, Tsvetan Sivkov,
Ralitsa Ilkova, Emilia Kandeva, and others. Despite the
significant number of authors who have explored this topic,
there is a lack of comprehensive studies specifically dealing
with the liability of legal persons for administrative offenses
and crimes.

Moreover, an analysis of judicial practice related to the
imposition of administrative liability on legal persons reveals
that Bulgarian courts have reached conflicting decisions on

several issues related to this type of liability. Even the legal
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nature of this liability is a point of contention, largely due to the
few and vague regulations that govern it. These regulations are
not always sufficient to uphold the principle of justice when
sanctioning legal persons. This situation has a direct impact on
the quality of justice in the area of imposing property sanctions
on legal persons by state bodies and courts.

Given the above, the issue of the liability of legal
persons and organizations for administrative offenses and
crimes in Bulgaria is both relevant and worthy of further
investigation.

2. Object and subject of the study

The object of this study is the administrative criminal
liability of a specific category of legal subjects: legal persons.
As a primary group within the legal framework, legal persons
possess distinct characteristics that result in unique aspects of
their liability for administrative offenses and crimes committed
during or in connection with their activities. The research delves
into the substantive and some procedural legal aspects of the
administrative criminal liability of legal persons, as outlined in
the legal provisions of the Administrative Offenses and
Punishments Act (AVSA). This includes an examination of the

reasons for the emergence of such liability, its objectives, the



specific type of sanctions involved, and the rules governing

their imposition.

3. Aims and objectives of the study

The aim of this research is to provide a more comprehensive
understanding of the administrative liability of legal persons
within the Bulgarian legal system, to highlight the theoretical
challenges related to its substantive regulation, and to examine
the nuances of its imposition. Additionally, the research seeks
to propose recommendations for the further development of this
legal institute.

To achieve these goals, the following key tasks were
undertaken:

1. To study the accepted theoretical and legislative
perspectives on the nature of legal persons and
administrative criminal liability.

2. To explore the issue of legal liability for both legal
persons and organizations.

3. To examine the historical development of the
institution of administrative criminal liability of legal

persons in Bulgarian legislation.



4. To review the regulation of legal persons' liability for
administrative violations and crimes in selected other
countries.

5. To analyze current Bulgarian legislation that addresses
the substantive and some procedural aspects of
administrative criminal liability for legal persons.

6. To assess judicial practices related to the imposition of
property sanctions on legal persons, identifying areas
where such practices are inconsistent.

7. To offer proposals for improving legislation in the field
of administrative criminal liability of legal persons,
with the aim of ensuring justice and resolving
contradictions in judicial practice.

In the course of addressing these tasks, it was demonstrated
that the general regulation of administrative criminal liability
for legal persons in Bulgaria, despite recent reforms, still
requires revision and updating. The current legislation remains
overly concise and lacks sufficient clarity, leading to unfair

situations and contradictions in judicial practice.

4. Methodological, normative, theoretical and empirical

basis of the study.
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In the development of this dissertation, general
scientific research methods were employed, including critical-
analytical methods, the historical method, and methods of
analysis and synthesis. Numerous normative and theoretical
sources were studied. To clarify the issues at hand and validate
the hypotheses, detailed analysis was applied to both the legal
norms governing the administrative criminal liability of legal
persons in Bulgaria and the relevant judicial practices

concerning the enforcement of this liability.

To contextualize the problem within the broader
development of the researched legal institute on an international
level and to identify effective solutions for imposing liability on
legal persons for administrative violations and crimes, the
comparative law method was utilized. Additionally, the legal-
axiological method was applied to assess the need for legislative
changes concerning the imposition of sanctions on legal persons

by the state.

Through the use of the critical-analytical method, the
current legislation related to the administrative criminal liability
of legal persons was evaluated, leading to the formulation of

several proposals de lege ferenda.
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5. Structure of the dissertation work

The dissertation is structured into four distinct parts: an
introduction, three chapters, and a conclusion.

The introduction outlines the main problem and
justifies its relevance.

In the first chapter, the dissertation explores key
perspectives on the nature of legal persons, as well as the
fundamental characteristics of legal liability as a legal
phenomenon, with a particular focus on administrative criminal
liability. The chapter also examines how certain foreign legal
systems address the legal liability of legal persons, with an
emphasis on countries within the Anglo-Saxon legal tradition,
where the concept of criminal liability for legal persons has a
longer history. Additionally, the regulation in countries
following the continental legal system, which, like Bulgaria,
have not introduced criminal liability for legal persons but
instead impose administrative sanctions, is analyzed.

A historical review of the regulation of administrative
criminal liability for legal persons in Bulgarian legislation is
conducted, identifying three stages in its development. The
principle of societas delinquere non potest, which asserts the
impossibility of legal persons committing crimes or

administrative violations and thus being held criminally or
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administratively liable, is discussed in the context of the legal
theories and concepts of liability adopted by the legislator.

The second chapter is dedicated to the administrative
criminal liability of legal persons for failing to fulfill obligations
to the state and municipalities under Article 83 of the Law on
Administrative Violations and Sanctions (AVSA). This chapter
examines the basis for this liability, its subjects, and the unique
characteristics of the liability measure itself—namely, the
imposition of property sanctions.

The third chapter focuses on the administrative criminal
liability of legal persons for crimes, as regulated under Article
83a and subsequent articles of the AVSA. It discusses the
differences between this type of liability and the general
liability outlined in Article 83 of the AVSA, the specific
conditions under which this liability arises, and the use of

property sanctions as a punitive measure.
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II. CONTENTS OF THE DISSERTATION

INTRODUCTION

The relevance of the topic is established in the
introduction of the dissertation, driven by the increasing role
of legal persons in both public and economic life, a trend
observed in Bulgaria and globally. This growing influence
underscores the importance of addressing the liability of legal
persons and organizations, making it a pertinent issue for the
legislation of many countries, including Bulgaria. The
introduction outlines the central theme of the dissertation,
along with the main goals, objectives, and the scope of the
research, both in terms of its object and subject. Additionally,

the scientific hypothesis is presented.

1. CHAPTER ONE. Legal persons and their liability in
administrative law: theoretical challenges, comparative

legal analysis and its development in Bulgaria.

In the first chapter, the primary theoretical challenges

related to establishing a solid foundation for a comprehensive
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understanding of the administrative criminal liability of legal
persons are explored.

Section One examines the main theoretical groups
concerning the legal nature of legal persons as subjects of law.
The first group includes theories that view legal persons as
abstract, artificial constructs incapable of forming their own
will or guilt. These ideas stem from the fictional theory, whose
foundations, as noted by many scholars, were laid in medieval
canon law. The second group consists of theories that regard
legal persons as real, existing legal persons capable of forming
their own will and engaging in culpable behavior. This group is
primarily associated with the organic theory, which, as
literature suggests, emerged as a response to fictional theories.
The research reveals that Bulgarian legislation is heavily
influenced by fictional theories, which is significant when
considering the theoretical justification for the liability of legal
persons and the legislative approach to administrative criminal
liability for these special legal persons.

Section Two discusses the contradiction between the
existence of administrative criminal liability for legal persons
and the prevailing understanding of their legal nature, a
challenge also present in the legal systems of other countries.
This section reviews the regulation of collective legal persons'

liability for public law offenses in various -countries,
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highlighting the specifics of Bulgaria's legislative decisions and
suggesting potential avenues for further development of
administrative criminal liability regulations in Bulgaria.

The section also examines the main models of imposing
liability on legal persons within the Anglo-Saxon legal system.
In these countries, there is a system of objective no-fault
corporate liability for so-called "public welfare offenses" and
"regulatory offenses." Additionally, numerous models for
imposing liability on legal persons are related to the concept of
corporate guilt, including the doctrine of vicarious liability, the
identification theory, the theory of "collective knowledge," and
the corporate culture theory developed in Australia.

The legislation governing the liability of legal persons
for administrative violations and crimes in several countries
within the continental legal system has also been examined,
with a particular focus on the Federal Republic of Germany, the
Italian Republic, and the Russian Federation. Like Bulgaria,
these three countries have not introduced criminal liability for
legal persons, but they do have systems of corporate
administrative liability.

The decision to analyze the administrative liability of
legal persons in these countries stems from the similarity of
their legal frameworks to Bulgaria's, specifically their exclusion

of corporate criminal liability while accepting or further
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developing the existing administrative liability of legal persons.
By examining these countries' approaches, it becomes possible
to identify the strengths and weaknesses of the Bulgarian legal
framework concerning this issue and to uncover potential gaps
in Bulgarian legislation.

The comparative legal analysis of liability models in
both common law countries and those within the continental
legal system reveals a trend towards developing concepts of
guilt for legal persons or establishing a connection between
culpable behavior and the offense for which the legal person is
sanctioned. This approach contrasts with the Bulgarian model,
which is based on imposing objective administrative criminal
liability on legal persons, without necessarily linking it to

culpable behavior.

Section Three of the first chapter provides an analysis
of the historical development of administrative criminal liability
for legal persons in Bulgaria. This institution has evolved under
the specific conditions of Bulgarian society, and the historical
review identifies three distinct stages in its development.

The first stage occurred before the adoption of the Law
on Administrative Violations and Sanctions (AVSA) in 1969.
During this period, the legislator lacked a clear philosophy

regarding the liability of legal persons. Instead, individual
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offenses were addressed, with liability regulations tailored to
the specific needs of particular legal relationships governed by
special laws.

The second stage began with the adoption of AVSA,
specifically Article 83, which introduced a significant
innovation in Bulgarian legislation by establishing a general
framework for the administrative liability of legal persons. For
the first time, a comprehensive regulation of this liability was
created, and the concept of administrative criminal liability for
legal persons started to take shape. A key change during this
stage was the shift from fines, which were also imposed on
natural persons, to property sanctions specifically designed for
legal persons. This marked a departure from the idea that legal
persons were liable for administrative violations committed by
their staff, focusing instead on their objective failure to fulfill
obligations to the state.

The third stage is associated with subsequent
amendments to AVSA, which allowed for the imposition of
administrative criminal liability on legal persons for certain
crimes. This stage is characterized by its dynamic nature and
numerous legislative changes, reflecting the ongoing search for
better solutions within the legal framework.

Section Four addresses the theoretical challenges

involved in justifying the administrative criminal liability of
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legal persons. These challenges are significant because
administrative criminal liability and criminal liability share
many characteristics. In Bulgarian criminal law doctrine, the
principle societas delinquere non potest—which asserts that a
legal person cannot be held criminally liable—is well
established. This principle is rooted in fictional theories about
the legal nature of legal persons, which argue that such persons
cannot possess guilt, their liability cannot be personal but rather
vicarious, committing administrative violations is beyond their
legal capacity, and they lack a psyche that could be influenced
to achieve the preventive effect of punishment.

It is concluded that the introduction of legal person
liability under AVSA was not based on an incontrovertible
theoretical foundation, but rather on pragmatic considerations
aimed at protecting society.

The section also analyzes why administrative liability
for legal persons was preferred over the introduction of criminal
liability. The reasons for this preference are attributed mainly to
two features of liability under AVSA: the predominant form of
guilt in administrative criminal liability—negligence—and the

nature of the primary sanction—property-based penalties.
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2. SECOND CHAPTER. The liability of legal
persons for non-fulfillment of obligations to the state and
municipalities under Art. 83 of AVSA

The second chapter of the dissertation examines the
liability of legal persons for failing to fulfill obligations to the
state and municipalities, as outlined in Article 83 of the Law on
Administrative Violations and Sanctions (AVSA). This form of
liability is characterized by its objective nature and also extends
to sole traders. Given that the dissertation focuses on the
administrative criminal liability of legal persons, particular
attention is paid to how this liability manifests in relation to
offenses connected to the activities of organizations.

Section One explores the basis for the emergence of
administrative criminal liability for legal persons under Article
83 of AVSA. This liability arises when a legal person fails to
fulfill an obligation to the state or municipalities, constituting a
specific administrative offense.

The non-fulfillment of an obligation to the state or
municipalities is compared and distinguished from similar legal
phenomena, such as "irregularity" under Law for the
Management of EU Structural Funds and Investment Funds
(LMEUSFIF) and standard administrative violations, with the

primary characteristics of each being identified.
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The comprehensive analysis of non-fulfillment of an
obligation under Article 83 of AVSA is conducted within the
context of the concept of administrative violations. It is
established that non-fulfillment of an obligation to the state or
municipalities and administrative violations under Article 6 of
AVSA share similar objective characteristics, including being
carried out through action or inaction, posing a public danger,
and being illegal and punishable. However, they differ
subjectively, as guilt is a mandatory element for an
administrative violation, whereas, under Article 83 of AVSA,
guilt is irrelevant in determining the liability of the legal person.

Given these characteristics, the chapter also considers
the application of circumstances that exclude public danger and
guilt in relation to the administrative criminal liability of legal
persons.

From an objective standpoint, the basis for liability
under Article 83 of AVSA carries the element of public danger.
According to legal theory, the presence of circumstances
excluding public danger transforms an act into one that is
socially beneficial in nature. Thus, it is argued that the existence
of such circumstances should lead to the legal person being
exempt from liability for non-fulfillment of obligations to the

state or municipalities.
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However, guilt is not considered an element in the non-
fulfillment of obligations under Article 83 of AVSA.
Consequently, the current legislation does not absolve legal
persons from liability even if the action or inaction leading to
non-fulfillment occurred under circumstances that would
typically exclude guilt.

To address this issue, a legislative change is proposed.
The change would explicitly exempt legal persons from liability
in cases where non-fulfillment of obligations to the state or
municipalities occurs under circumstances excluding public
danger. Additionally, it would provide for the express cessation
of liability in situations where the non-fulfillment resulted from
an objective inability to meet the obligation or where the default
occurred despite adequate preventive measures being taken
within the organization.

The issue of responsible subjects is also addressed in
the second section of the chapter, highlighting two key areas
where legislative changes are necessary.

First, it is suggested that the scope of responsible
persons should include organizations that do not have legal
person status under the law. This expansion is necessary due to
practices such as forming consortia as civil companies under the
Law of Obligations, or Contracts, which can be used to avoid

administrative criminal liability.
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Second, there is a need to limit the scope of responsible
persons under Article 83 AVSA, particularly concerning public
law persons. It is argued that holding these persons liable is
ineffective and may even harm society. Instead, liability should
be placed on individuals under Article 24, Paragraph 2 of the
AVSA, which holds workers, employees, and managers
accountable for violations committed during their official
activities.

The dissertation further, in chapter three, examines the
pecuniary sanction as a form of administrative penalty and the
result of imposing liability under Article 83 AVSA. A
comparison is made between the pecuniary sanction and fines,
another type of administrative punishment. The objectives of
the pecuniary sanction are aligned with the broader goals of
administrative punishment, focusing on general and specific
prevention. This is achieved by indirectly influencing members
of the legal person, motivating them to take necessary actions
to prevent future offenses.

The criteria for determining the amount of the
pecuniary sanction are discussed, emphasizing that only
objective criteria should be used. A legislative change is
proposed to introduce non-exhaustive criteria  for
individualizing pecuniary sanctions, considering factors such as

the duration of the failure to fulfill the obligation, the position
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of the individual responsible within the organization, and the
presence of preventive measures within the legal person.

The concept of a "minor case" as defined in § 1,
Paragraph 1, Item 4 of the AVSA is also analyzed, particularly
its relevance to the liability of legal persons. The adopted
definition resolves the debates about the applicability of the
concept of insignificance to the administrative criminal liability
of legal persons. However, it is noted that the definition does
not fully align with the nature of administrative punishment, as
it borrows from criminal law definitions, reflecting a position
already established in practice.

The dissertation also considers the provision for
confiscation in favor of the state under the AVSA, concluding
that it should be classified as a coercive administrative measure
rather than an administrative penalty. It is noted that Article 20,
Paragraph 1 of the AVSA, which pertains to intentional
administrative violations, is not applicable to legal persons, as
they cannot exhibit guilt.

Finally, the dissertation identifies an inconsistent
legislative approach regarding the sanctioning of legal persons
for administrative offenses. This inconsistency is highlighted by
the existence of different types of sanctions in special laws, such
as those in Article 124b of the Law on Excise Taxes and Tax

Warehouses, which provides for the temporary deprivation of a
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legal person’s right to engage in certain activities or operate in
specific premises as an administrative penalty. This
inconsistency underscores the need for a more coherent
legislative framework concerning the administrative criminal
liability of legal persons.

Section four discusses the procedure for imposing
liability under Article 83 of the AVSA. The process for
imposing a pecuniary penalty on legal persons under this article
follows the same phases and stages as the procedure for
imposing administrative penalties on natural persons. However,
there is a noticeable shift in how the proceedings for imposing
liability under Article 83 of the AVSA are being handled. The
legislator currently employs three different techniques
simultaneously. First, there is a general reference to the rules
for imposing administrative penalties on natural persons
(Article 83, Paragraph 2 AVSA). Second, there is the explicit
application of specific legal norms (e.g., Article 54, Paragraph
9 AVSA). Finally, in some cases, special rules are explicitly
provided for the procedure of imposing pecuniary sanctions
(e.g., Article 51, Paragraph 3, Item 3 AVSA). It is argued that
the mixing of these three approaches creates ambiguities and

should therefore be avoided in the future.
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The specific aspects of the proceedings, such as the initiation of
administrative criminal proceedings against legal persons, the
reasons for not terminating the proceedings, the representation
of the legal person, and the evidence used in these proceedings,
are examined. Additionally, the issue of the presumption of
innocence in relation to the administrative punishment of legal
persons is discussed. It is concluded that, while this
fundamental principle in both criminal and administrative penal
law is applicable in proceedings for imposing pecuniary
sanctions, its application is limited. For instance, the right to
remain silent, a key aspect of the presumption of innocence, is
not guaranteed for legal persons. To fully apply the principle of
innocence to legal persons, it is suggested that the
representatives of legal persons, as well as those carrying out
activities on behalf of the organization, should provide
explanations during proceedings rather than testimony.

The fifth section of the chapter focuses on clarifying
the legal nature of the liability of legal persons as provided in
Article 83 of the AVSA. The analysis conducted throughout the
chapter supports a position in the ongoing debate regarding
whether this liability constitutes civil or administrative criminal
liability. It is argued that the liability established under Article
83 of the AVSA cannot be considered civil liability, as it lacks

the fundamental characteristics inherent to legal liability in civil
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law. The primary goal of the liability of legal persons under the
AVSA is prevention, not the compensation of damages. It is
imposed ex officio by a competent state body, and there is no
bond relationship necessary for its occurrence.

The chapter concludes with a summary of the analysis

presented, consolidating the arguments and insights discussed.

3. CHAPTER THREE. Liability of legal persons for
crimes

In Bulgarian legislation, the liability of legal persons for
crimes committed in connection with their activities is a
relatively recent development. This concept was introduced
through the provisions of Article 83a and subsequent articles in
the Law on Administrative Violations and Penalties, as
established by the amendments published in the State Gazette,
Issue No. 79 of 2005. The reasons for adopting administrative
criminal liability for legal persons in Bulgaria have often been
attributed to the country's obligations arising from various
international agreements.

The Bulgarian legislator has chosen to regulate the
liability of legal persons for crimes as an administrative penalty.
The dissertation argues that this decision is rooted in the
existing framework of administrative criminal liability under

Article 83 of the AVSA. By establishing the liability of legal
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persons for crimes within the context of administrative criminal
liability, the need for justification or re-examination of criminal
law concepts is minimized. Consequently, introducing liability
for legal persons for crimes under the AVSA was the most
straightforward approach available.

However, the specific nature of the liability regulated
by Article 83a and the following articles of the AVSA, along
with its differences from general administrative criminal
liability, has led to particular nuances in the regulation of this
legal framework. Since its inception, this area of law has
undergone numerous changes, most notably in expanding the
list of crimes under Paragraph 1 of Article 83a, for which a
pecuniary sanction can be imposed on a legal person. Some
changes have also addressed other significant aspects, such as
substantive or procedural issues, which have presented
challenges in aligning this liability with the broader framework
of administrative penalties. A notable example of this is the
frequent adjustments in the jurisdiction over cases involving the
imposition of pecuniary sanctions on legal persons for crimes.

In the first section of this discussion, the grounds for
imposing liability under Article 83a AVSA are examined.
Various perspectives on the essence of the basis for this liability
are considered, with a preference given to the view that the basis

for imposing a pecuniary sanction under this article is a crime
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committed by a different person—a natural person. Thus, the
liability under Article 83a AVSA is not for the person's own
conduct but rather for the conduct of another, which is culpable.

The substantive legal prerequisites for the emergence of
legal person liability under Article 83a of the Law on
Administrative Violations and Penalties (AVSA) begin with the
requirement of a committed crime. This crime must fall within
the specific catalog of offenses listed exhaustively in Article
83a, Paragraph 1 of the AVSA. The legislative approach that
defines a precise list of crimes for which a legal person can be
held accountable under the AVSA has been criticized. There is
a proposal to amend this by allowing the imposition of
pecuniary sanctions for any type of crime, which would better
address public relations comprehensively and reduce the need
for constant revisions to Article 83a, Paragraph 1 AVSA.

Additional substantive legal prerequisites for the
liability of a legal person for a crime include the enrichment or
potential enrichment of the legal person resulting from the
crime and the connection between the natural person who
committed the crime and the legal person. These prerequisites
establish a two-way relationship between the sanctioned person
and the crime committed by the natural person.

In the second section, the focus is on the subjects of

liability under Article 83a and subsequent provisions of the
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AVSA. It is noted that the scope of persons liable for crimes
under AVSA is narrower than under Article 83 AVSA.
Specifically, in addition to sole traders, persons such as the
state, state bodies, local self-government bodies, and
international organizations are explicitly excluded from
administrative criminal liability for crimes under Article 83a,
Paragraph 7.

The third section examines the specifics of the
property sanction provided for in Article 83a AVSA. Although
this measure of liability is similar in nature to that under Article
83 AVSA, there are distinct features when it comes to the
liability of legal persons for crimes. Notably, the AVSA
prescribes the minimum and maximum amounts for the
pecuniary sanction, which are not determined by the Criminal
Code and are not directly correlated with the public danger of
the crime. There are also special rules for the individualization
of the pecuniary sanction, which are absent in the context of
Article 83 AVSA. The circumstances to be considered when
determining the sanction are not exhaustively listed. However,
from a de lege ferenda perspective, it is suggested that these
criteria should explicitly include the position of the natural
person (the direct perpetrator of the crime) within the

organization and the presence of preventive measures
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previously taken by the organization to avert crimes during its
activities.

The concept of withdrawing benefits in favor of the
state is also examined. This measure is not considered a form of
liability but rather a mechanism for restoring the legal status
quo. The argument is presented that its subsidiary nature
challenges the idea that the primary purpose of introducing
liability for crimes committed by legal persons is to confiscate
the benefits acquired from those crimes.

The fourth section focuses on the procedure for
imposing liability on legal persons for crimes. These
proceedings are distinct in their nature, developing in a judicial
setting with the mandatory participation of a prosecutor, unlike
the process for imposing pecuniary sanctions under Article 83
AVSA. The legal framework for these proceedings has
undergone numerous changes, indicating that the legislator is
still seeking the most appropriate solution.

To ensure the effectiveness of holding legal persons
accountable for crimes, the thesis advocates that the
proceedings for imposing a pecuniary sanction should adhere to
the principles of procedural economy, uncover the objective
truth, and guarantee the rights of the responsible person. It is
proposed that combining the case against the legal person with

the case against the natural person who committed the crime
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would not only promote procedural efficiency but also allow for
a more thorough investigation of the circumstances surrounding
the legal person's liability.

These proceedings are independent and can be initiated
even in the absence of criminal proceedings against the natural
person responsible for the crime. They may also proceed in
cases where criminal proceedings have been terminated without
a court ruling on the existence or authorship of the crime.
However, under the current regulations in Article 83a et seq.
AVSA, the court cannot determine whether a crime has been
committed or who committed it. As a result, it is theoretically
possible to impose a pecuniary sanction on a legal person
without establishing a crime or identifying the perpetrator,
raising significant concerns regarding legal principles and
fairness. Therefore, it is proposed that courts hearing cases
against legal persons should have the authority to determine
whether a crime was committed.

This section also suggests introducing explicit
regulations on the representation of legal persons in these
proceedings, prohibiting representation by the natural person
who committed the crime, and removing restrictions on
presenting evidence before appellate courts. These proposals
aim to safeguard the rights of legal persons and ensure that the

objective truth is revealed.
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The conclusions drawn relate to the characteristics of

the liability regulated in Article 83a et seq. AVSA.
CONCLUSION
In the conclusion of the dissertation, the research results
are summarized. The situations identified through the analysis

of legislation, legal literature, and judicial practice, along with

the proposed legislative changes, are briefly outlined.
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III. CONTRIBUTIONS

The dissertation's contribution lies in achieving both

scientific and practical results related to the research's goals and

objectives. The key contributions can be summarized as

follows:

The dissertation represents the first comprehensive
analysis of the administrative criminal liability of legal
persons in Bulgaria, offering an in-depth examination
of the legislation governing this type of liability.

The work highlights the connection between the theory
underlying Bulgarian legislation on the nature of legal
persons and the challenges of theoretically justifying
the imposition of criminal liability on these persons.
The author provides a perspective on the reasons
behind the introduction of administrative criminal
liability for legal persons under the AVSA and explains
why this approach was chosen over criminal liability.
The dissertation includes an analysis of legislation from
various countries within both Anglo-Saxon and
continental legal systems. To achieve this, the works of
several foreign authors and foreign judicial practices
were reviewed. The issues examined and the

conclusions drawn create a broader context for
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understanding the administrative criminal liability of
legal persons and help identify potential directions for
future development of the regulatory framework for
such liability under the AVSA.

Historical and Legal Analysis: A historical-legal
analysis and periodization of the development of the
legal framework for the administrative criminal
liability of legal persons in Bulgarian legislation is
provided. This analysis clearly demonstrates the
ongoing evolution of this legal institution.

A notable contribution is the clear distinction made
between a legal person's failure to fulfill its obligations
to the state or municipalities, which serves as the basis
for imposing administrative criminal liability, and
similar offenses, such as administrative violations and
irregularities under the LMEUSFIF.

The dissertation analyzes the applicability of legal
concepts such as circumstances excluding guilt and
circumstances excluding public danger in relation to the
administrative criminal liability of legal persons under
the AVSA. It also examines the criteria for
individualizing pecuniary sanctions and establishing a
"minor case" of non-fulfillment of obligations to the

state or municipalities, as defined in Article 83 AVSA.
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The dissertation presents a well-reasoned opinion
regarding the nature of the liability of legal persons
under the AVSA, contributing to the broader academic
and legal discourse on this topic.

The dissertation uncovers several peculiarities and
challenges in the administrative criminal proceedings
for imposing property sanctions on legal persons for
non-fulfillment of obligations to the state or
municipalities, as well as for crimes. These issues
particularly highlight the lack of sufficient safeguards
for the rights of the accused persons.

Criticisms and de lege ferenda (proposals for future
legal development) recommendations for regulatory
changes include:

Proposals suggest expanding the scope of liability
under Article 83 of the AVSA to include
unincorporated organizations, while simultaneously
removing state bodies and municipal legal persons from
this liability.

Recommendations are made for a more detailed
legislative framework to guide the determination and
individualization of property sanctions imposed under

Article 83 of the AVSA.
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Suggestions are made to limit the administrative
criminal liability of legal persons under Article 83 of
the AVSA, specifically by outlining scenarios where a
legal person should not be held responsible for unmet
obligations.

Ensuring Codification: It is recommended to uphold the
principle of codification, avoiding the inclusion of
special administrative sanctions and punishments for
legal persons in separate laws.

For legal persons' liability for crimes, it is proposed to
move away from the current approach of specifying in
the law which crimes can result in pecuniary sanctions.
Instead, the criteria for individualizing pecuniary
sanctions should be expanded.

To enhance procedural economy and uncover the
objective truth, it is suggested that legislation should
allow for the unification of cases against a legal person
and the natural person responsible for the crime.

To better protect the rights of legal persons in
proceedings for criminal liability, it is proposed to
explicitly regulate the representation of the legal person
and to eliminate restrictions on evidence in appellate

proceedings.
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In proceedings under Section 83a et seq. of the AVSA,
it is recommended that courts be empowered to
determine the presence or absence of a committed
crime. This would prevent situations where a legal
person is sanctioned for a crime that has not been

proven.
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