Penen3usa

Or: nou. n-p Maprapura Huxonoa Yemmemkruena
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ABTOp Ha guceptanmonuus Tpya: [laamen IlankoB PyceB, mokTopaHT B peoBHa popma Ha
oOydeHue kpM Karenpa ,, I lyonmumanonpaBau Hayku” Ha [IpaBHO-HCTOpHYECKH (aKyITET IPH
IOro3anaznen yuusepcuret ,,Heodur Punckn”

Tema Ha nUcepTallMOHHUSA TPYI: , AAMMHUCTPATHBHOHAKA3ATEJHATA OTTOBOPHOCT HA
OpUINYECKUTE Jnna”

Hay4en pbpkoBoauren: nou. a-p Becennna KanatoBa-byukosa

YBAKAEMU YIEHOBE HA HAYYHOTO XKYPHU,

Hacrosimmarta pereH3ust € U3roTBeHa B ChOTBETCTBUE ¢ u3uckBaHusATa Ha 3PACPD,
[IpaBunnuka 3a npunaranero My 1 BIIPAC na FO3VY ,,Heodut Puncku® u cpriacHo 3anosen
Ne 1297/05.07.2024 r. Ha PexTopa Ha yHHBepcuTeTa. PelieH3uATa € BB3JI0OKEHA C PEIICHHUE HA
Hay4YHOTO JKypH 3a IPOBEXIAaHE Ha MIpolelypaTa M0 3alluTa Ha JUCEPTALlMOHHMA TPYH -

ITpotokon Ne 1/11.07.2024 r.

I OO0 1aHHYU 32 POUEAYPATA U KAHIAM/AATA.

[Ipouenypata € oTkpuTa M ce mpoBexaa cbriacHo u3uckBanusita Ha 3PACPD,
[IpaBunHuKa 3a TpUIAraHeTo My W BbTpemHuTe mpaBuia 3a pa3BUTHE HA aKaJeMHYHUS
cberaB B FO3Y , Heodur Puncku”.

[Tnamen PyceB e poaena mpe3 1992 r. B rpan IlomoBo, o6mact Twprosuiie, KbIeTO
3aBBpIIBA CPpeaHOTO cu obOpazoBanue. [Ipe3 2016 r. 3aBbpmBa BUCIIE OOpa3OBaHUE IO
cneuuanHocrt ,,IIpaBo” B FOpuanueckus gaxynrer Ha BTY ,,C. CB. Kupun u Metoguii“. Ot
2018 r. 10 HAaCTOAIIMA MOMEHT paboTH KaTo IopUCcKOoHCYAT B O6uuna [Tomogo.

Kaamunarer 3a mpumoomBane wa OHC |, Jloxtop* Ilmamen IlankoB PyceB ce e

oOydaBaja MO JOKTOpcKa mporpama ,,AIMUHUCTPATUBHO TMpPaBO M aJMUHUCTPATUBEH



nporiec”, nmpodecronanHo HamnpasieHue 3.6 [IpaBo kbM KaTenpa ,,[lyOnmaHOIpaBHN HAyKH™
Ha [IpaBHO-ucTOpuuecku dakynreT npu FOrozananen yausepcuteT ,,Heoput Puncku®. Toii e
3ayKciieH B peloBHa (hopma Ha oOyueHue cbe 3anoBea Ne 2824 ot 17.12.2018 r. Ha PexTopa
Ha YHUBEpPCUTETa, TE€Ma Ha [HUCEPTAUMOHHUS TPYyHd ,,AIMHUHUCTPAaTUBHOHAKA3aTeJHATA
OTTOBOPHOCT Ha IOPUAMYECKUTE JIMIA~, HAy4eH phbKOBOAUTEN 101l 1-p Becennna Kanatosa-
byukoga. [Inamen PyceB e oTuucnen c npaBo Ha 3amiuta npe3 2021 r.

I'-H PyceB e moi0xuin BCUYKH HEOOXOJUMH U3MUTH, KOUTO ca MPEIBUACHH B HETOBUS
WHJIWBHUIyaJeH IUJIaH WU € TMpPEACTaBWJI CBOS JHMCEPTALMOHEH TPYyA B 3aBBPIICH BHUJI.
W3Bbpiienara OT JOKTOpaHTa Hay4HO-M3CleloBaTelicka paboTra B 1epuoja Ha
JOKTOpaHTyparta, BKIIIOYBA 2 y4acTHs B HAYYHU KOH(GEPEeHLINU U 5 MyOJIMKaluY 110 TeMara Ha
JUCEPTAIUOHHUS TPY.

3a M3roTBSHE HA pELEH3UsATAa ca MH TNPEAOCTaBeHU: aBToOMorpadus, 3amoBen 3a
3aUUCIISIBAHE Ha JIOKTOPaHTa, YJIOCTOBEPEHHME 3a YCIEUIHO IIOJIOXKEHH JIOKTOPAHTCKU
MUHUMYMH, TUCEPTALlMOHEH TPy, aBTopedepar, 3amoBel 3a OTUYUCIABAHE C IpaBO Ha
3aluTa, COMCHhK M KOMHUS Ha HaydyHHTe MyOnukauuu Ha PyceB, cBbp3aHuM ¢ Temara Ha

AUCCPTAOUOHHUS TPY A, ACKIIApalusd 3a OPUTHUHAJIIHOCT Ha TpyAa.

I1. O01ma xapakTepuCTHKA HA AMCEPTALMOHHUS TPy U NPMHOCHA MOMEHTH.

[IpenacraBeHuAT MU 3a pelieH3UpaHe TPY € CEPUO3HO HAYUHO U3CJICIBAHE U OTrOBaps
Ha MUHUMaJIHMTE W3UCKBAaHUS U CTaHAApTU 3a aKaJeMUYHO wu3cieaBaHe. Temara Ha
JUCEPTAIMOHHUSA TPy € UHTEPEeCHa U aKTyajHa, Thbi KaTO OTTOBOPHOCTTA HA IOPUAHYECKUTE
JWIla ¥ OPTaHU3AIMHUTE 32 AJIMUHUCTPATUBHU HAPYIIEHUS W MPECTHIUICHUS B TOCICIHHUTE
HSKOJIKO JIECETHJICTUSI TPETHPIS 3HAYUTEIIHO Pa3BUTHE W KaKTO TPABHIHO OTOENsI3Ba
JOKTOPAHTHT TO3H UHCTUTYT I1ie Ob/ie JOpa3BUBaH U 3a B ObJIelIe.

Ha mpsB mornen TemaTa 3a OTFOBOPHOCTTa Ha IOPUAMYECKHTE JUIA 32
aIMUHHUCTPATHBHU HApPYIICHUS WM 3a TPECTHIUICHUS W3TJIeKIa IMO3HATA HA HaydHaTa
OOIIHOCT KAaToO MO HEs ca MUCAIM MHOTO yYeHHW B o0JlacTTa Ha aJIMHHHCTPATHBHOTO M
HaKa3aTeJHOTO MPaBO, HO € BaXHO Ja ce OTOelexu, 4e BBIPEKH ToBa Temara Ha
JTUCEPTAllMOHHUSA TpPyJ € akTyallHa, C Oryieq Ha OOCTOSITENCTBOTO, Y€ B OBJIrapckara
aJIMHHHCTPATHUBHOIIPABHA JIMTEpaTypa JMIICBA ISUIOCTHO CAaMOCTOSTETHO MOHOTPapUIHO
M3CJIe/IBaHE TTOCBETEHO Ha pasriexkaaHaTa mpoOieMaTHKa, 3a KOETO CMAITaM, Y€ JJOKTOPAHTHT

CJIe/IBa J1a MOIYYHd aJMUupaIiu.



C pazpabotkata, [Imamen PyceB mokas3Ba cmocoOHOCT 3a 00paOOTBaHEe Ha HaydHa
auTepaTypa, aHald3 Ha HOPMATUBHU TEKCTOBE W cChAeOHa MpakTuka. J{OKTOpaHTHT
TO0OPOCHBECTHO € U3CIEBAT U aHATTU3Hpall OCHOBHUTE TPYJOBETE Ha IPYTH YUYEHH, CBbP3aHU
C TeMaTa Ha M3CJe/BaHaTa MpoOJIeMaTHKa, KOUTO € IUTUPAT KOPEKTHO. ABTOPHT MPOSBSIBA
CaMOCTOSITEITHOCT, YMee JIa apTyMEHTHUPa COOCTBEHU TE3W W Jla M3BEXK/Ia SICHU U 00OCHOBAHU
MpaBHU K3BOJU. JlMCepTalMOHHUAT TPyl € HamucaH Ha J00bp I0pUaAnYecKd e3ukK. [IpaBuiHO
ce O0paBH ¢ TEPMUHOJIOTMYHUS amapar.

3a cBOMTE W3CIENOBATEIICKHU e JOKTOPAHT PyceB € M3MoN3Bal METOAM KaTo
KPUTHKO-aHAJTUTHYHUS, UCTOPUYCCKHSI, CPABHUTCIHO-NPABHUAT W METOJa Ha aHAIN3 H
cunTe3. M30panara MeToAuKa Ha M3CIIEBAaHE € MO3BOJIMJIA HA JIOKTOpAHTa Ja MOCTUTaHEe
MOCTaBEHUTE IENM W Ja TMOJy4Yd aJeKBaTeH OTrOBOpP Ha 3aJayuTe, pellaBaHd B
JUCEPTAIMOHHUS TPYL.

JlucepTalmoHHUAT TPy € B 06eM oT 333 cTpaHHLM U Ce ChbCTOU OT YBOJI, TPU IJIaBH,
3aKJII0UeHNEe U Onbarorpadusi, KOATO BKIIOYBA 3arJIaBHs HA KUPUJIUIA, TATHHHUIA W ChACOHU
pemenus. [lo3oBaBanusTa moa auHUS ca 362 Ha Opoii, M3MOJI3BaHATA JIUTEpPATypa BKIIOYBA
164 n3TOoYHMKA HA KUPWIHIIA U JJATUHULA U 59 chJeOHU pelieHusl.

N3bpanara cTpyKkTypa Ha qUCEpTalusATa ChOTBETCTBA HA KIACHUYECKHUTE CTAHIAPTH 32
HAay4YHO W3CJIe[BaHe. B yBoja Ha JUCEpTAlMOHHUS TPYJ MHOTO J00pe ce 0O0OCHOBaBa
aKTyaJIHOCTTa U 3HAUMMOCTTa Ha Temara. CMsATaM, 4e Hay4dHO BAPHO ca OIpeaeseHH 00eKThT
Y TpeIMEeThT Ha u3cheABaHeTo. TpynsT ce oTinyaBa ¢ SICHO (hOpMyJIHpaHu IIeNl U 3aJa4u U
JIOTHYECKa MOCIICIOBATETHOCT Ha M3JI0KCHHUETO.

B mbpBa raaBa Ha IUCEPTANMOHHWS TPy JOKTOPAHTHT € pasriiefayl Pa3IuIHHUTE
TEOpUU OTHOCHO TpaBHATa MPUPOJAa HAa IOPUIUYECKHUTE JIMIA, HANIPABEH € CPaBHUTEIHO-
MpaBeH aHAJIU3 Ha OTTOBOPHOCTTA HA IOPUINYECKUTE JIUIIA B CTPAHUTE OT aHTJIO-CAKCOHCKATa
MpaBHA CHCTEMa U B HAKOU JIbpKaBU OT KOHTHHEHTAIHATA MpaBHA cucTeMa. B pesynrar Ha
TO3W aHAJIM3 JOKTOPAHTHT CTUTA JIO M3BOJA, Y€ MPUHIMITET societas delinquere non potest ce
npeojoisiBa. B Tasu rmaBa ce mpociensBa Bb3HUKBAHETO M HMCTOPUYECKOTO Pa3BUTHE HA
OTTOBOPHOCTTA HA IOPUAMYECKUTE JIMLAa B bhirapus Kato ca aHAIM3UPAHU pa3openOnTe Ha
peaniia 3aKOoHU - 3aKOHA 3a CHAOMSBAaHETO M PETYJUPAHETO Ha IICHHWTE, 3aKOHA 3a JaHbKa
BBPXY 000poTa, 3aKOHA 3a TIOTIOHA U JP. KaTO € HAIPABCH M3BOIBT, Y MPEIU MPUEMAHETO
Ha 3AHH, 3aKOHOJIATETIST e HsIMaJ sCHA bunocodust OTHOCHO
aMHUHHUCTPAaTUBHOHAKA3aTelIHATa OTTOBOPHOCT Ha IOpUAMYECKHTE nuna. Pasrmeganu ca
OCHOBHUTE XapaKTEPUCTHKU HA BHUIOBETE IOPUAMYECKA OTTOBOPHOCT W MPUHIUIBT societas
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delinquere non potest u3paszsBail ce B HEBB3MOXKHOCTTA Ha IOPUIMYECKUTE JHIA Ja
U3BBPIIBAT NPECTHIJIEHUA U aIMUHUCTPATUBHU HapyIlIEHUs, CbOTBETHO HEBB3MOXKHOCTTA Ja
HOCAT HaKa3aTeJIHa WM aAMUHUCTPATUBHOHAKAa3aTeIHA OTTOBOPHOCT.

B ruaBa BTOpa OT JAMCEpPTAallMOHHUS TPYyX C€ U3CIeaBa OTIOBOPHOCTTa Ha
IOPUIUYCCKUTC JIMIA 3a HCU3IIBJIHCHUC HA 3aABJDKCHUS KbM AbpiKaBaTa U O6HII/IHI/ITC, KOsATO €
npeasuaeHa B wi. 83 or 3AHH u e cnenuduyna o cBos xapaktep 0€3BUHOBHA, OOCKTHBHA
OTrOBOPHOCT. JIOKTOPaHTBT B Ta3M Bpb3Ka aHAJIM3UpaA peaula chaeOHM pemieHus. B Taszu
rJlaBa C€ pasriieXka OCHOBAaHHETO 3a BB3HUKBAHE HA aJIMHUHHMCTPATUBHOHAKA3aTEIHATA
OTTOBOPHOCT Ha ropuaudeckoro jauue no wi. 83 3AHH u cybexkTture Ha OTTOBOPHOCTTA, KaTo
€ M3THKHATO, Y€ TOBAa € IIUPOK KPBI OT CYyOEKTH Ha 4acTHOTO M NMyOJMYHOTO mpaBo. B
pe3yiaTaT Ha HamnpaBeHHMs] aHaIU3 JOKTOPaHTBT OOOCHOBaBa HEOOXOAMMOCTTa OT
3aKOHOJATETHH poMeHH. [TooXKuTenHa OIleHKa 3acIyKaBa aHAIU3bT OTHOCHO (prHAHCOBaTa
KOpPEKILMs KaTo BUJ ocoOeHa CaHKIMS BbB Bpb3Ka C MpeJocTaBeHa 0e3Bb3Me3IHa (PMHAHCOBA
MOMOIII ¢ 3/IMUHUCTPATHBEH JOTOBOP NPEABUICHN B 3aKOHA 3a YIPABJICHUE Ha CPEICTBATA OT
eBpornelickure GOH0BE MIPU CIOJENIEHO ypaBieHue. Ha ocHoBaTa Ha HampaBeHMsI aHAIN3 ca
U3BEJICHU U pa3jMKUTEe MEXJy (UHAHCOBaTa KOPEKLUs M HMYIIecTBeHaTa caHKuus. B
rjrapaTta € pasrjiicaaHo MIPOU3BOACTBOTO IIO0 HaJaraHeé Ha HWMYIICCTBCHA CAaHKIUA Ha
ropuanueckure yuua no 4i. 83 3AHH. Pasrienanu ca ocoOeHOCTUTE Ha MPOU3BOACTBOTO,
OCHOBAHHMSATA 3a MPEKpPaTsIBaHE HA MPOU3BOJCTBOTO, MPEACTABUTEICTBOTO HAa IOPUANYECKOTO
JMILIE U I0Ka3BaHETO B aJIMUHUCTPATHMBHOHAKA3aTEIHHS MPOLIEC CPeIly IOPUINUYECKUTE JIHLA.
Tas3u gacrt a3 Oux s OTAC/INIIa B CAMOCTOATCIIHA TJIaBa Ha JUCCPTALIMOHHUSA TPYHA, B KOATO Oa
Ce M3CIeIBaT pas3IMyHU MPOLECYaTHN BBIIPOCH.

I'maBa Tpera e mocBeTeHa Ha OTIOBOPHOCTTa Ha IOPUAMYECKUTE JUIA 32
MPECTBIJICHUS, Pa3IiIeJaHO € OCHOBAaHUETO 3a HajaraHe Ha OTrOBOpHocTTa 1o wi. 83a 3AHH,
cyOeKTa Ha OTrOBOPHOCTTa M OCOOEHOCTHTE Ha MsApKaTa Ha OTroBopHocT. [locouenu ca
OCHOBHHUTC BB3IJICAN OTHOCHO CHIIHOCTTA HA OCHOBAHHETO 3a Bb3BHUKBAHC HAa OTTOBOPHOCTTA
no wi. 83a 3AHH. bbirapckust 3akoHOAaTeN € BB3OPHEN TMOAXOM, MPH KOWUTO
OTTOBOPHOCTTa HA IOPUAMYECKUTE JIMLA 3@ MPEeCThIUICHHs C€ ypexaa KaTo
AIMUHHUCTPAaTUBHOHAKA3aTCJIHA. B AUCCPTAIUOHHUA TpyHd CC 3alllMTaBa TE3aTa, Y€ TOBA CC
ABJIDKU Ha (1)aKTa Ha CBhIICCTBYBAHCTO HAa aJMHHHUCTPATHBHOHAKAa3aTCJIHATa OTTOBOPHOCT IO

1. 83 3AHH.



B 3akiroueHuero Ha TpyJa ca CHUCTEMaTU3MpPAaHU OCHOBHUTE WM3BOJAU U IPETOPBHKH,
HampaBeHH B pe3yJATaT OT MPOBEIEHOTO HAy4YyHO M3CJEBaHE Ha BBIPOCUTE 3a
aJIMHHHCTPATUBHOHAKA3aTeIHATA OTTOHOPHOCT HA IOPUINYECKUTE JTUIIA.

Bucoko omeHsiBaM NpUHOCHTE, KOUTO CiIeaBAT OT pa3paboTkarta. Karo chliecTBeHH
HAYYHHU JOCTOMHCTBA Ha NPEICTaBEHUS AUCEPTALMOHEH TPYJ, CUMTaM uye OMxXa MOIJIM Ja
ObJaT IIOCOYEHU:

TpyabT mpencTaBisiBa ISUIOCTHO H3CIIEIBaHE Ha aJIMUHUCTPAaTHBHOHAaKa3aTeIHATa
OTTOBOPHOCT Ha FOPUIUYECKUTE JIHUIIA.

BHumMaHue 3acimykaBa aHalnM3bT Ha 3aKOHOJATENCTBAaTa Ha peaulla CTpaHd OT
AHTJIOCAKCOHCKAaTa W KOHTHHEHTaJHaTa IIpaBHAa CHCTEMa, KaTo € HalpaBeH Iperyie]
TPYJOBET€ Ha pEIulla YyXAU aBTOpU U 4YyXKOa cbAcOHa mpakTuka. Bb3 ocHOBa Ha
3aIbJI00YEHOTO CPAaBHUTEIHONPABHO M3CJIEABAHE Ha pasllIekKIaHUTE MpoOJieMH ca
HaIlpaBeHU U PEeIULA U3BOAM U NIPEIJIOKEHUS.

[IpuHoceH XxapakTep HUMa aHAJIW3bT HA MPWIOKHUMOCTTA Ha HMHCTUTYTHTE Ha
W3KJIIOYBAIIMTE BHHATa OOCTOSATENCTBA M U3KIIOYBALIUTE OOIIECTBEHATa OIMACHOCT
00CTOSITENICTBA CIPSIMO aJMHMHHUCTPATHUBHOHAKA3aTelTHATa OTTOBOPHOCT HA IOPUAUYECKUTE
nuia o 3AHH, kakTo 1 Ha KpUTepUUTE 32 MHAWBHUIyaINU3allds HA UMYIIECTBEHATA CAaHKIIUS
U YCTaHOBSIBAaHE Ha ,,MAJIOBa)XEH CIIy4ail* Ha HEU3II'bJIHEHNUE HA 3aIbJDKEHUE KbM Jbp)KaBaTa
WY OOIIMHUTE I10 CMUCHIA Ha Wwi. 83 3AHH.

[TonoxUTeNHO OIEHSIBAM HAMPABEHOTO pasTPaHUUYEHUE MEX]y HEH3MBbIHEHUETO Ha
3aIbJDKCHUE Ha IOPUAMYECKOTO JIMIE KbM JIbpXKaBaTa WIM OOLIMHHUTE KAaTO OCHOBAaHHE 3a
HajaraHe Ha aJIMMHHUCTPATHBHOHAKa3aTeIHa OTTOBOPHOCT U CXOAHM C HETO NMPaBOHAPYILIECHUS
— aJIMUHUCTPATUBHOTO HAPYLIEHHE U HEpeAHOCTTa 0 cMuchia Ha 3YCEDCY.

[IpuHOC Ha NUCEPTAIMOHHOTO W3CJEABAHE Ca W HaIMpaBeHHUTE MpeuiokeHus de lege
ferenda 3a Obe1I0 YCHBBPIICHCTBAHE HA MpaBHATA ypeada U 3aciayaBaT BHUMAHHETO KaKTO
Ha HayyHaTa OOILHOCT, TaKka U Ha 3aKkoHojaTessd. EqHa yacT OoT HanpaBeHUTE MPEUI0KEHUS ca
KOHKpETHH, a APYTU CMATaM, 4Ye Clie/[Ba 1a ObJIaT KOHKPETU3HPAHHU.

[IpencraBenust aBropedepat € B 06eM oT 48 CTpaHUIU U OTrOBaps Ha YCTAaHOBEHHUTE
M3MCKBaHUs. ABTOpedepaThT OoTpas3siBa KOPEKTHO ChIBP)KAHUETO HA JUCEPTALMOHHUS TPYA
KaTo Ch3/JaBa II'BJIHOLEHHA NPEJCTaBa 3a 3aMUCHJIA, CTPYKTyparTa, TE3UTE U PE3yJITaTUTE OT
MIPOBEICHOTO U3CJIE/IBAHE.

ABTOPBT € MpeJCTaBIII MET My OJIUKAIMY [0 TeMaTa Ha TUCEPTAllMOHHOTO U3CIIeIBAHE.
Te ca pesynaTar OT HaydyHHUTE M3CIIEJBaHUS Ha JTOKTOpAaHTa U OTpa3aBaT HAKOM OCHOBHU
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MOMEHTH Ha JWCepTaloHHaTa pa3paboTka. [TyOnmukanmuuTe moka3Bar, 4e pe3yJITaTUTE OT
Hay4YHOM3ClenoBarencka aeiHoct Ha [Imamen PyceB ca craHanu myOJIMYHO TOCTOSIHHE /10

CIICHUAIM3UPAHUTEC U HAYUHUTC CPCIAH.

II1. KpuTrnuHu 0e/ie:KKH M NPenopbKH.

Karo BCAKO DIBpBO HAy4yHO H3CIEABAaHE NPEUIOKEHUAT MU 3a PELECH3UpPaHE
JMCEPTALlMOHEH TPYyJl MMa CBOMTE CJIa0OCTM M HECHBBPIICHCTBA, KOMTO HE HaMalsiBaT
Hay4yHaTa My CTOMHOCT. Ha mecTa JOKTOpaHTBHT € IpaBui ACTAWICH aHAIU3 HA pas3IMYHU
MIOJIOKEHUE M CTaHOBHUIIA, HO Oe3 Ja u3pas3siBa CBOETO OTHOLIEHME. B Tasum Bpb3ka Oux
IIpenopbyana JOKTOPAHTHT I0-CMEJIO J1a U3pa3sBa CBOSITAa aBTOPOBA ITO3ULUS.

C ornen TeoperuyecKkaTa U MpaKTUUECKAaTa 3HAUUMOCT Ha IIPEJICTAaBEHOTO U3CIIEIBAHE,
MpernopbuBaM TPYIbT J1a ObJe MyOJUKYyBaH, 3a Ja MOXE MMOCTUTHATUTE PE3yJITaTH Ja CTaHaT

AOCTOSAHUC OO CAUH MO-IIUPOK KPBI' OT UUTATCIIN.

IV. 3aknrouenne.

[IpencraBeHusT 3a 3aliuTa Ope] HAYYHO JKYypH IUCEPTALlMOHEH TpyA Ha TeMma
»AJIMHHUCTPATUBHOHAKA3ATeJIHATA OTTOBOPHOCT HA HIOPHIMYECKHUTE JHIA” ChAbpXKA
HAyYHO-TIPWIOXKHHU PE3yJITaTH, KOWUTO IPEACTaBIsABAT OPUTMHAJIEH NPUHOC B HayKaTa U
OTroBapsl Ha U3UCKBAHMATA HA 4. 6, al. 3 OT 3aKOHA 3a Pa3BUTUETO HA aKaJCMHUYHUSA CHCTaB
B Peny6uinka benrapus u Ha wi. 27, an. 2 ot IlpaBunnuka 3a npunarase Ha 3PACPB u ui. 53
oT BeTpemnure mpaBuia 3a pa3BUTHE Ha akageMuyHus cbetaB B FO3Y ,,Heoput Puicku® 3a
npuaoOrBaHe Ha 00pa3oBaTEIHATA U HAyYHA CTETEH ,,JIOKTOpP .

IIpensun n3n0XkeHOTO, yOeneHO Ie IVlacyBaM IIOJIOKHUTEIHO M IpeajgaraM Ha
MOYUTAEMOTO HAy4YHO XXYpH Ja NMpHChAM oOpa3oBaTesHAaTa W Hay4yHa CTEIeEH ,,JJOKTOp” MO
npodecroHanHo HanpasieHue 3.6. IlpaBo, HayyHa CHENMATHOCT ,,AMHUHUCTPATHBHO IPABO

n agmuHucTpaTuBeH npouec Ha Ilimamen Ilankos Pyces.

CentemBpu 2024 r. Perniensenr:

rp. bnaroesrpan zou. a-p Maprapura Yemmepxuena
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By: Assoc. Prof. Dr. Margarita Nikolova Cheshmedzhieva
Subject: dissertation work for the acquisition of the educational and scientific degree
"DOCTOR"
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Doctoral program: "Administrative law and administrative process"

Author of the dissertation: Plamen Tsankov Rusev, full-time doctoral student at the
Department of Public Law Sciences at the Faculty of Law and History at Southwestern
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Dissertation topic: "Administrative criminal liability of legal persons"
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DEAR MEMBERS OF THE SCIENTIFIC JURY,

This review has been prepared in accordance with the requirements of the LASDRB,
the Regulations for its implementation, and the e IRDAS Southwest University "Neophit
Rilski", following Order No. 1297/05.07.2024 of the University Rector. The review was
commissioned by the decision of the scientific jury for the dissertation defense procedure, as

documented in Protocol No. 1/11.07.2024.

I. General Information on the Procedure and the Applicant

The procedure has been initiated and is being carried out in accordance with the
requirements of the LASDRB, the Regulations for its implementation, and the Internal Rules
for the Development of Academic Staff at Neophit Rilski University of Applied Sciences.

Plamen Rusev was born in 1992 in the town of Popovo, Targovishte region, where he
completed his secondary education. In 2016, he graduated with a degree in Law from the
Faculty of Law at VTU "St. St. Cyril and Methodius." Since 2018, he has been working as a

legal consultant in Popovo Municipality.



The candidate for the degree of Doctor is Plamen Tsankov Rusev, who has been trained
in the doctoral program "Administrative Law and Administrative Process" under the
professional field 3.6 Law at the Department of Public Law Sciences, Faculty of Law and
History, Southwestern University "Neofit Rilski." He was enrolled in the full-time program by
Order No. 2824 dated 17.12.2018 of the University Rector, with a dissertation topic titled
"Administrative Criminal Liability of Legal Persons" under the supervision of Associate
Professor Veselina Kanatova-Buchkova. Plamen Rusev was granted the right of defense in
2021.

Mr. Rusev has passed all the required exams specified in his individual plan and has
submitted his dissertation in its completed form. During his doctoral studies, his research
activities included participation in two scientific conferences and five publications related to
the subject of his dissertation.

To prepare this review, I was provided with the following documents: a curriculum
vitae, an order for the enrollment of the doctoral student, a certificate of successfully passing
the doctoral minimums, the dissertation, an abstract, an order granting the right of defense, a
list and copies of Rusev's scientific publications related to the dissertation topic, and a

declaration of originality of the work.

I1. General Characteristics of the Dissertation Work and Points of Contribution

The dissertation submitted for review represents serious scientific research and meets
the minimum requirements and standards for academic work. The topic of the dissertation is
both interesting and relevant, as the issue of the liability of legal persons and organizations for
administrative violations and crimes has undergone significant development in recent decades.
As the doctoral student rightly notes, this area is likely to see further development in the future.

At first glance, the topic of the liability of legal persons for administrative violations or
crimes may appear familiar to the scientific community, given that many scholars in the fields
of administrative and criminal law have written about it. However, it is important to highlight
that the dissertation's focus is indeed timely and significant, particularly because Bulgarian
administrative law literature lacks a comprehensive, independent monographic study dedicated
to this issue. For this reason, I believe the doctoral student deserves commendation for choosing
this subject.

In this work, Plamen Rusev demonstrates a strong ability to process scientific literature
and to analyze normative texts and judicial practice. The doctoral student has diligently

researched and analyzed the principal works of other scholars related to the topic and has cited



them appropriately. The author exhibits independence, effectively arguing his own theses and
drawing clear, well-substantiated legal conclusions. The dissertation is written in proficient
legal language, and the terminological apparatus is handled correctly.

For his research, PhD candidate Rusev employed various methods, including critical-
analytical, historical, comparative-legal, and methods of analysis and synthesis. This chosen
research methodology enabled the doctoral student to achieve the set objectives and provide
adequate answers to the problems addressed in the dissertation.

The dissertation is 333 pages long and consists of an introduction, three chapters, a
conclusion, and a bibliography that includes titles in Cyrillic, Latin, and court decisions. There
are 362 footnotes, and the bibliography consists of 164 sources in Cyrillic and Latin, as well as
59 court decisions.

The chosen structure of the dissertation adheres to the classical standards of scientific
research. In the introduction, the topicality and significance of the topic are well justified. I
believe that the object and subject of the research are scientifically defined. The dissertation is
characterized by a clearly formulated goal and tasks, presented in a logical sequence.

In the first chapter, the doctoral student examines various theories regarding the legal
nature of legal entities and provides a comparative legal analysis of the liability of legal entities
in countries with Anglo-Saxon legal systems and some countries with continental legal systems.
As a result of this analysis, the doctoral student concludes that the principle of societas
delinquere non potest has been overcome. This chapter also traces the emergence and historical
development of the liability of legal entities in Bulgaria by analyzing the provisions of several
laws—the Law on Supply and Price Regulation, the Law on Turnover Tax, the Law on
Tobacco, and others. The conclusion drawn is that, prior to the adoption of the AVSA, the
legislator lacked a clear philosophy regarding the administrative criminal liability of legal
entities. The main characteristics of different types of legal liability and the principle of societas
delinquere non potest, which reflects the impossibility of legal entities committing crimes and
administrative violations and thus being subject to criminal or administrative penalties, are also
examined.

The second chapter of the dissertation focuses on the liability of legal entities for non-
fulfillment of obligations to the state and municipalities, as provided in Art. 83 of the AVSA,
which is a specific form of strict, objective liability. In this regard, the doctoral student analyzes
several court decisions. This chapter explores the basis for the administrative criminal liability
of legal entities under Art. 83 of the AVSA and identifies the subjects of responsibility, noting

that this includes a wide range of both private and public law entities. Based on this analysis,



the doctoral student argues for the need for legislative changes. The discussion on financial
corrections as a type of special sanction related to granted financial assistance through
administrative contracts, as provided for in the Law on the Management of European Funds
under Shared Management, is particularly noteworthy. The analysis distinguishes the
differences between financial corrections and pecuniary sanctions. The chapter also examines
the proceedings for imposing property sanctions on legal entities under Art. 83 of the AVSA,
including the specifics of the proceedings, the grounds for terminating the proceedings, the
representation of the legal entity, and the evidence in administrative criminal proceedings
against legal entities. I would suggest separating this part into a distinct chapter of the
dissertation, where various procedural issues could be further explored.

Chapter three is dedicated to the liability of legal entities for crimes, the grounds for
imposing liability under Art. 83a of the AVSA, the subjects of responsibility, and the specifics
of the measures of liability. The main views regarding the basis for liability under Art. 83a of
the AVSA are discussed. The Bulgarian legislator has adopted an approach in which the liability
of legal entities for crimes is regulated as an administrative penalty. The dissertation supports
the thesis that this approach stems from the existence of administrative criminal liability under
Art. 83 of the AVSA.

In the conclusion, the main findings and recommendations resulting from the conducted
scientific research on the issues of administrative and criminal liability of legal entities are
systematized.

I highly appreciate the contributions derived from this work. As essential scientific
merits of the dissertation, I believe the following should be highlighted:

The work is a comprehensive study of the administrative criminal liability of legal
entities.

The analysis of legislation from several countries within the Anglo-Saxon and
continental legal systems is noteworthy, as it includes a review of the works of various foreign
authors and judicial practices. Based on this in-depth comparative legal study, numerous
conclusions and proposals have been made.

The analysis of the applicability of the doctrines of circumstances excluding guilt and
circumstances excluding public danger, in relation to the administrative criminal liability of
legal entities under the AVSA, as well as the criteria for individualizing property sanctions and
establishing a "minor case" of non-fulfillment of obligations to the state or municipalities, is

particularly valuable under Art. 83 of the AVSA.



I positively evaluate the distinction made between the non-fulfillment of an obligation
of a legal entity to the state or municipalities as a basis for imposing administrative criminal
liability and similar offenses—mnamely, the administrative violation and the irregularity under
LMEUSFIF.

The proposals made de lege ferenda for the future improvement of the legal system are
also significant contributions of the dissertation and deserve the attention of both the scientific
community and the legislator. Some proposals are concrete, while others, in my view, require
further specification.

The abstract presented is 48 pages long and meets the established requirements. It
accurately reflects the content of the dissertation, providing a comprehensive overview of the
1dea, structure, theses, and results of the research.

The author has published five papers on the topic of the dissertation. These publications
are the result of the doctoral student's research and reflect key points of the dissertation's
development. The publications indicate that the results of Plamen Rusev's research have been

disseminated among specialized and scientific communities.

III. Critical Notes and Recommendations

Like any initial scientific research, the dissertation submitted for review has its
weaknesses and imperfections, which do not, however, diminish its scientific value. In some
instances, the doctoral student provides a detailed analysis of various situations and opinions
without clearly expressing his own perspective. In this regard, I would recommend that the
doctoral student more confidently assert his authorial position.

Given the theoretical and practical significance of the presented research, I recommend

that the work be published to allow the achieved results to reach a wider audience.

IV. Conclusion

The dissertation submitted for defense before the scientific jury, titled "Administrative
Criminal Liability of Legal Entities," contains scientific and applied results that represent an
original contribution to the field and meets the requirements of Art. 6, para. 3 of the Law on the
Development of the Academic Staff in the Republic of Bulgaria, Art. 27, para. 2 of the
Regulations for the Implementation of the LASDRB, and Art. 53 of the Internal Rules for the
Development of the Academic Staff at Neofit Rilski University of Applied Sciences for the

acquisition of the educational and scientific degree of "Doctor."



In light of the above, I am confident in voting positively and propose to the esteemed
scientific jury to award Plamen Tsankov Rusev the educational and scientific degree of
"Doctor" in the professional field 3.6. Law, with a specialization in "Administrative Law and

Administrative Process."
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