CTAHOBULE

oT npod. a-p QapuHa 3uHosumesa, KOO Ha Y “T1. Xunengapckn“ n AT
BAH

OTHOCHO AncepTaunoHEH Tpyd HaA TeMa.

AAMVIHVICTpaTVIBHOHaKa3aTenHaTa OTroBOPHOCT Ha KpUanN4vYeCcKuTe

niua

oT NnameH LlaHkoB PyceB
B obriacT Ha Buclue obpasoBaHue 3.CoumanHu, CTONaHCKM U NpaBHU
Haykun, [NpodecnoHanHo HanpasneHue: 3.6. [NpaBo, [JokTopcka
nporpama: ,AQMUHUCTPATMBHO NPaBoO N agMUHUCTPATUBEH
npouec”, c Hay4yeH pbkosoauTen: npod. B. KaHaToBa-by4koBa,

FOrosanageH yHuBepcuteT, [paBHO-UCTOpUYECKN dpakynTeT

YBaxaemu 4rieHoBe Ha HAaY4YHOTO XYpWu,

1. O6Lwm Benexkmn

[MnameH PyceB e 3a4yucrieH KaTo pegoBeH

AOKTOPAHT B JOKTOpPCKa nporpama ,AOQMUHUCTPATMBHO NpaBo U
agmuHucTpaTtuseH npouec” B FO3Y “H.Punckn® n e otuncneH ¢ npaso
Ha 3awuTa.

[oKTOpaHTbT NpeacTaBs HeobXoANMUTE JOKYMEHTU, CBbP3aHu C
npoueaypaTta no 3awuTta Ha guceprtaumara. ABTopedepaTbT € U3FOTBEH

B CbOTBETCTBUE C N3NCKBAHUATA U BAPHO OTpa3ABa NpPpUHOCUTE.



2. AHanus v oLeHKa Ha ancepTaLnoHHUA Tpya

CTpykTypata e normyecku nocnegoBsaTeriHa U ce CbCTOM OT Tpwu
rnaBu, 3akrnoveHne n udnuorpadus.
3arnaBneTo TOYHO OTpassiBa uaesTa Ha aBTopa Aa Hanpasw LSNOCTHO
Hay4HO u3cnegBaHe Ha agMUHUCTpPaTUBHOHAKasaTennHaTa OTrOBOPHOCT
Ha IPUANYECKUTE N1LIA B HALLETO 3aKOHOA4ATENCTBO M NpaKTuKa.
[MonoxuTtenHa oueHka 3acrnyxasa LeTaurTHOTO U3scHaBaHe B [TbpBa
rnaesa Ha npasHaTa NpUpPoAa Ha PUONYECKOTO NnLEe KaTto CyDeKkT Ha
npaBoTo. ToBa AaBa fobpa ocHOBa aBTOPbLT Aa pasrnesa

OTrOBOPHOCTTa Ha lopuanNYecknTe nuua 3a agMUHUCTPaTUBHUTE

HapyLUeHUs 1 NPecTbNfIEHNS, KaKTO B HALLETO 3aKoHOAATeNCTBO, Taka U

B Apyrv abpxasu, kato CALL, AHrnusa, Asctpanud, N'epmaHns Pycusa un

ap. Jobbp nogxod Ha AOKTOpaHTa € pasrnexgaHeTo Ha pasnuyHuTe

Teopuu B AOKTPUHUTE KaTO Taka Hap. 3aMecTBaLla OTTOBOPHOCT U

HenHaTa ypenda B CALL, TeopusaTa Ha ngeHtTudmkaumsaTa B AHIMMS,

TeopusiTa Ha ,KONEKTUBHOTO 3HaHME®, TeopudaTa Ha KoprnopaTMeBHaTa

KynTypa v ap.

Taka ce npugobuea UANOCTHA NpeacTaBa OT CPaBHUTESHO-MPABHUSA
aHanu3 3a pasnuMyHMTe npaBHM NOAXOAM KbM OTrOBOPHOCTTA Ha
lopUANYECKUTE NnLa B APYrn ObpKasu.

C wMHoro 3a0bnOOYEHOCT M OeTaunHOCT aBTOPbT € Hanpaswun
NCTOPUYECKN nNperneg Ha pasBUTMETO Ha OTroBOPHOCTTa Ha
lopuandecknte nuua B bbnrapusi, KOeTo CbWO crefsBa ga ce OLEHMU
MNOSTIOXKUTENHO.

Ha doHa Ha Te3n aHanun3n, asTopbT 4obpe no3numoHnpa naesta cu aa

npeacrtaBn Taka Hap. OT HEro TeopeTU4HU npeagn3sBmnKkatTerictea OTHOCHO



agMWHUCTpaTUBHO-HaKa3aTenHaTa OTTOBOPHOCT W topuanyeckute nuua.
Taka, c uscnegsaHeto cu B [1bpBa rnaea NnameH PyceB ycnsisa ga
Aafe uanocTHa kapTuHa Ha npaBHaTta ypeaba Ha TO3U UHCTUTYT, KakTo B

NCTOPUYECKHU, TaKa N B CPaBHUTEITHO-MNPaBEH aCleKT.

B cnepBawmnTe aBe rnaBu TOW NpaBUHO pasnpeaens matepudara, KaTto

BbB BTOpa rnaesa ce pokycupa BbpXy OTTOBOPHOCTTA Ha HOpUANYECKUTE

nuua 3a HeusnbiiHEHME Ha 3a4bJIKEHUS KbM ObpKaBaTa v obumHaTa no

yn. 83 ot 3AHH, a B Tpeta rnaBa pasrnexana OTrOBOPHOCTTA Ha
topuanNYecKknTe nnua 3a N3BbPLUEHU MPECTBIEHMS.

3acnyxaBa fa ce oueHM NONOXNTENHO aHann3a Ha NpaBHUTE OCHOBAHUSA
3a HanaraHe Ha wumyulecTBeHa caHkuma no 4n. 83 or 3AHH, Ha
cyOeKTUTe Ha Tasn OTrOBOPHOCT, Ha cneunduKNTe Ha MMyLLLeCTBEHaTa
CaHKUMS 1 MHCTUTYTa ,0THEMaHe B Nnonsa Ha AbpXkasaTa“.

C uen nbriHOTa Ha npaBHOTO u3cnensaHe [NnameH PyceB aHanuaupa u
NPOU3BOACTBOTO, MO KOETO Ce peanuavMpa Tasn OTroBOPHOCT, KaTo
nocnefoBaTenHo pasrnexga etanuTte OT Hero.

[ob6pu ca nssoguTte BLB Bpb3ka C 06pasdyBaHETO Ha TOBa NPOU3BOLCTBO,
KakTo M npekpatsaBaHeTto My. OcobeHO WHTEpPEeCcHO M MNOorfe3Ho e
n3cnegBaHeTo OTHOCHO

AoKa3BaHeTo B agMWHUCTpPaATMBHOHAaKasaTeNHMA  MNPOLEec  cpeLdy
topuandecknTe nuua, nopaan npes3ymMmnuuaTa 3a HEBMHOBHOCT.

CrnegBa ga ce OUeHAT NONOXUTESTHO BCUYKM U3BOAU HA aBTOpa OTHOCHO

npasBHaTa nNpupoga Ha oTroBopHocTTa no 4n.83 ot 3AHH.

3acnyxaBa HacbpyeHne naeata aBsTopbT Aa nscneagsa ocobeHoCcTUTe
Ha OTrOBOPHOCTTa U 3a NpecTbhnfieHnaTa, ypegeHa B un.83a ot 3AHH.
MpaBunHo TOM oOTGenaAs3Ba, 4Ye ObMArapckoTo 3akoHOAATENCTBO

OTroBOPHOCTTAa Ha wpuanyvyecknTe Jrnunua 3a U3BbPLUEHN BBHB BPb3Ka C



TsIXHaTa AENHOCT NpecTbhNeHnsa npeacrasnsiBa HOB UHCTUTYT. ToBa € U
npuyMHaTa ga ce gage BMCOKa OLeHKa Ha nogpobHOTO uacnenBaHe oOT
aBToOpa W [Ja He ce 3a40BOSIM €OWHCTBEHO C aAMMUHUCTPaTUBHO-
HakasaTenHata OTroOBOPHOCT Ha topuandeckute nuvua. ABTOPbBT
KOMeHTUpa ocobeHOCTTa Ha NpaBHUSA XapakTep Ha ypefeHaTta B un. 83a
n cn. oT 3AHH OTroBOpHOCT 1 pa3nukuTe B npupoaaTa u B CpaBHEHUE C

Tasun Ha obuwaTa AaAMUHNCTPAaTUBHO-HaKa3aTeliHa OTTOBOPHOCT.

OTHOCHO MMyLLecTBeHaTa CaHKUMS, KOSTO Ce Hamnara B xunoTesaTta Ha
4yn.83a ot 3AHH, aBTOpP®HT NpaBm OOOPO CpaBHEHNE CbC ChlUaTa MspKa,
HanaraHa B xunoTte3aTa Ha 4n.83 ot 3AHH. lNpuckeanHaBame ce KbM
n3soda, 4Ye MMHUMAsHUAT U MakCUManHUAT pasMep Ha umyliectBeHarta
caHkums e npeasmaeH B 3AHH, a He B HK 1 4ye He ca B npsika 3aBUCUMOCT

OT obulecTBeHaTa onacHoCT Ha npecTburJieHNneTO.

3acnyxaBaT NO3NTUBHA OLIEHKA KPUTUKUTE Ha aBTOpa OTHOCHO noaxoda
Ha 3akoHogaTenda 3a onpegensiHe Ha nNPecTbhfeHusTa, 3a KoeTo
topuandeckoTo nuue e otrosopHo no 3AHH. MNpeanoxeHneto My ga ce
npeaBnan Bb3MOXHOCT 3a HanaraHe Ha UMyLLECTBEHA CaHKLUUS 3a BCEKU

B1A rnpectbhneHne e norm4Ho n cneaBa ga ce nogkperu.

3a NbnHOTa Ha Tpyaa, ToM aHanuampa 1 Npou3BOACTBOTO 3a HanaraHe Ha
MMYyLLIECTBEHA CaHKLUS, KaKTO U B NpeaxogHara rnasa.

HanpaBeHuTe npeanoxeHuss 3a BbBexaaHe Ha u3pudHa ypeagba Ha
NpeacTaBuMTENCTBOTO Ha HOPUANYECKOTO Nuue B NPOU3BOACTBOTO,
3abpaHata 3a ToBa, KOJ1 ga ce npeactaBnsiBa o1 PM3NYECKOTO NnLEe —
N3BbPLUNTEN Ha NPECTbNNIEHNETO NOAKPENsIME N cuMTame, Ye 1 LenTa ga
ce rapaHTMpaT npaBaTa Ha lpUANYECKUTE nNuua M Aa ce paskpue

NbJIHOLEHHO obekTMBHaTa UCTUHA LLe ce NoCTurHe.



B LsANocTHOCT, TpyAbT € HanucaH ¢ OTNNYHU NPaBHU NO3HaHUSA Ha
aBTOpa B aAMUHUCTPATMBHO HakasaTenHoTo npaso. ManonseaHu ca
[OKTPUHEPHU U3TOYHMLM OT ObnrapckaTta u YyxxaectTpaHHa JOKTPUHA,
KakTo 1 cbaebHa npakTuka. M3Boaute Ha aBTopa ca KayeCTBEeHU U

nobpe aprymMeHTupaHu.

3. KputnyHum 6enexkn n npenopbKu:

MpenopbyBaM aBTOPbLT Aa U3gane Tpyaa B KHUra.

3AKINIOYEHUE:
C ornen noco4eHOTO Mo-rope v cna3eHnTe N3NCKBaHMA Ha 3aKoHa,

JaBaM CBOATa NONOXUTENTHA OUleHKa 3a ANCepTaunNoOHHNA Tpyad Ha

MnameH LlaHkoB PyceB 1 npegnaramMm Ha Hay4HOTO Xypu Aa My npucbam
obpasoBaTtenHa 1 Hay4Ha cteneH ,4OKTop” B NpodeCcnoHanHo
HanpasneHue 3.6 lNpaso /AOMUHUCTPATUBHO NPaBo U agMUHUCTPATUBEH

npouec/, B O3Y ,Heodut Punckn®.

8 .09. 2024r.

npod. dapuHa 3nHoBuesa



OPINION

by Prof. Dr. Darina Zinovieva, Faculty of Science of PU "P. Hilendarski"
and IDP BAS

about a dissertation on:

Administrative criminal liability of legal entities

by Plamen Tsankov Rusev

in the field of higher education 3. Social, economic and legal sciences,
Professional direction: 3.6. Law, Doctoral program: "Administrative law
and administrative

process", with supervisor: Prof. V. Kanatova-Buchkova, Southwest
University, Faculty of Law and History

Dear members of the scientific jury,

1. General notes

Plamen Ruseyv is listed as a regular
doctoral student in the doctoral program "Administrative Law and

administrative process" in the "N. Rilski" YSU and was dismissed with
the right of defense.

The doctoral student submits the necessary documents related to the
dissertation defense procedure. The abstract is prepared in accordance
with the requirements and faithfully reflects the contributions.

2. Analysis and evaluation of the dissertation work



The structure is logically consistent and consists of three chapters, a
conclusion and a bibliography.

The title accurately reflects the author's idea to conduct a
comprehensive scientific study of the administrative criminal liability of
legal entities in our legislation and practice.

The detailed clarification in Chapter One of the legal nature of the legal
entity as a subject of law deserves a positive assessment. This provides
a good basis for the author to consider the responsibility of legal entities
for administrative violations and crimes, both in our legislation and in
other countries, such as the USA, England, Australia, Germany, Russia,
etc. A good approach for the PhD student is to examine the various
theories in the doctrines such as so-called vicarious liability and its
regulation in the USA, the theory of identification in England, the theory
of "collective knowledge", the theory of corporate culture, etc.

Thus, a comprehensive idea is gained from the comparative legal
analysis of the different legal approaches to the liability of legal entities in
other countries.

With great depth and detail, the author has made a historical overview of
the development of the responsibility of legal entities in Bulgaria, which
should also be evaluated positively.

Against the background of these analyses, the author well positions his
idea to present what he calls theoretical challenges regarding
administrative-criminal liability and legal entities. Thus, with his research
in the First Chapter, Plamen Rusev manages to give a complete picture
of the legal framework of this institute, both in historical and comparative
legal aspect.

In the next two chapters, he correctly distributes the matter, and in the
second chapter he focuses on the responsibility of legal entities for non-
fulfillment of obligations to the state and the municipality under Art. 83 of
the ZANN, and in Chapter Three examines the responsibility of legal
entities for committed crimes.

It deserves a positive assessment of the analysis of the legal grounds for
imposing a pecuniary sanction under Art. 83 of the ZANN, to the subjects
of this responsibility, to the specifics of the property sanction and the
institute "deprivation in favor of the state".



In order to complete the legal research, Plamen Rusev also analyzes the
proceedings by which this responsibility is realized, successively
examining its stages.

The conclusions regarding the initiation of this proceeding, as well as its
termination, are good. Particularly interesting and useful is the research
on

the proof in the administrative criminal trial against legal entities, due to
the presumption of innocence.

All the author's conclusions regarding the legal nature of the liability
under Article 83 of the ZANN should be evaluated positively.

The idea that the author examines the specifics of the responsibility for
the crimes regulated in Article 83a of the Criminal Code deserves
encouragement.

He rightly notes that the liability of legal entities for crimes committed in
connection with their activities is a new institution in Bulgarian legislation.
This is also the reason to give a high rating to the detailed research by
the author and not to be satisfied only with the administrative-criminal
liability of the legal entities. The author comments on the peculiarity of
the legal nature of the regulated in Art. 83a et seq. of the ZANN liability
and the differences in its nature compared to that of general
administrative-criminal liability.

Regarding the pecuniary sanction imposed in the case of Article 83a of
the ZANN, the author makes a good comparison with the same measure
imposed in the case of Article 83 of the ZANN. We agree with the
conclusion that the minimum and maximum amount of the pecuniary
sanction is provided for in the ZANN and not in the Criminal Code and
that they are not directly dependent on the public danger of the crime.
The author's criticisms regarding the legislator's approach to defining the
crimes for which the legal entity is responsible under ZANN deserve a
positive assessment. His proposal to envisage the possibility of imposing
a pecuniary sanction for each type of crime is logical and should be



supported. For the completeness of the work, he also analyzes the
proceedings for the imposition of a property sanction, as in the previous
chapter. We support the proposals made to introduce an explicit
regulation of the representation of the legal entity in the proceedings, the
ban on the legal entity being represented by the natural person - the
perpetrator of the crime, and we consider that the aim is to guarantee the
rights of the legal entities and to fully reveal the objective truth will be
achieved. Overall, the work is written with excellent legal knowledge of
the author in administrative criminal law. Doctrinal sources from
Bulgarian and foreign doctrine, as well as judicial practice, were used.
The author's conclusions are qualitative and well-argued.

3. Critical notes and recommendations: | recommend that the author
publish the work in a book.

CONCLUSION:
In view of the above and the observed requirements of the law, | give my
positive assessment for the dissertation work of Plamen Tsankov Rusev
and | propose to the scientific jury to award him the educational and
scientific degree "doctor" in professional field 3.6 Law /Administrative law
and administrative process/, at the Neophyt Rilski University of Applied
Sciences.

8.09. 2024 Prof. Darina Zinovieva
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