CTAHOBUIIE

ot jo11. 1-p Koncrantun Bacunes IleximBanoB, qouent B FOpunnueckus
¢akynret Ha [InoBauBckust ynusepcuter ,,[launcuit Xunengapcku®, Kateapa
,, 1 lyOnmuyHonpaBHM Hayku“, oueHT nmo O0acT Ha BUCIIe 0Opa3oBaHue 3.
Cornmannu, CTONAaHCKY U MPaBHU HayKH, IpodecruoHaHo HampaBieHue 3.6

[TpaBo (AIMHHHUCTPATUBHO MPABO M 3 IMHUHHUCTPATUBEH MPOIIEC)

OTHOCHO JIMCEepTallMOHeH Tpya 3a npupoomBane Ha OHC , jgokTop™ ¢
HaVMEHOBaHUE ,»AIMAHUCTPATUBHOHAKA3aTEJIHATA OTTOBOPHOCT Ha
opuandeckute Jmna“, u3rorseH or Ilmamen IlankoB PyceB, mokrtopaHT B
[IpaBHO-ucTOopnueckust (axkynarer Ha lOrozanmaguus yHuBepcuteT ,Heoput
Puncku® - bnaroesrpan, nbpBuuHo 3BeHO Karenpa ,,Ily0nnunonpaBHu HayKu®,
JOKTOpCKa Iporpama ,,AIMAHHCTPATUBHO IPABO U aJMUHUCTPATUBEH MPOLEC*,

¢ Hay4eH pbkoBoauten npod. 1-p Becenuna Kanatosa-byukoBa

[IpencraBsM HACTOANIOTO CTAHOBWINE KAaTO WICH HAa HAYYHOTO XKYpPH,
Ha3HaueHO cbc 3anoBen Ha Pekropa na IO3Y Heodutr Puncku® Ne
1297/05.07.2024 r. C pemenue o [Iporokon Ne 1 Ha HAydHOTO KypH, HA3HAYEHO

CBhC 3aIl1oB€ATa, MU € BB3JIOKCHO Ja U3I0OTBA CTAHOBUIIIC.

M3BoguTe MU 10 JONMYCTUMOCTTa Ha TMpolEeaypara ca CIEIHUTE:
KaHauaaThT 3a npuaoouBane Ha OHC ,,mokTop* chOTBETCTBA HA MUHUMAJTHUTE
HallMOHAJIHA M3WCKBaHMS, aBTOpedeparhbT € KOPEKTHO O(OpMEH, IMOJaJcH ¢
IBIDKAMUST KOMIUIEKT JIOKYMEHTH CbhIVIaCHO u3uckBaHusAta Ha 3PACPB,
I[ITIBPACPB u BbTpemHute mpaBuiia 3a pa3BUTHE Ha aKaJeMHYHHUS ChCTaB B
K03V ,,Heodur Puncku". CnenoBatenHO IUCEPTALMOHHUAT TPY/L € JOMYCTUM 3a

pasriiekaaHe Mo ChIIECTBO MPE HAYUYHO KYPH.
M3BoauTE MU O CHUIECTBO Ca CIETHUTE:

JlucepTaliiOHHUAT TPyA € B o0my obem 328 cTpaHWIM W ClelIBa

KJIacMuecKaTta CTPYKTypa Ha YBOJ, TpHW TJIaBH, 3aKJIIOYEHHUE U CIUCHK C



u3non3BaHa 6ubauorpadus. O6musAT 06eM ot 328 cTpaHULIM BKIIOYBA TUTYIHA
CTpaHWIIA, ChIbpPKaHue, 21 CTpaHUITM C OMUC Ha U3I0I3BaHaTa Oudmorpadus u
chacOHa mpakTrka U 308 cTpaHUIM CHITMHCKH aHaTUTH4YeH TekcT. O0eMbT Ha
AHAJTMTUYHUAS TEKCT ChOTBETCTBA HA MPUETUTE B MPAKTUKATa W3UCKBAHUSA KHM
oOeMa Ha JUCEPTAMOHHUS TPy, Onbaunorpadusara BKIrouBa 164 nutupasus, ot
kouTo 38 Ha 4y 1 e3uk. HampaBeHo € ceprno3HO U 3a1bJI00YEHO U3CIIeABaHe Ha
perneBaHTHATA JATepaTypa. TemaTta € nucepTaOWIHA MPEABU] H3KIIOUUTETHATA
3HAYMMOCT Ha aJMUHUCTpPaTHBHOHAKa3aTeJIHaTa OTTOBOPHOCT B CTOITAHCKaTa
JEHHOCT U JEHHOCTTA Ha PA3IUIHUTE IOPUINYSCKH JIMIA ¢ HECTOMAHCKA TE U
0COOEH CTaTyT, HAYYHUTE HM3BOJM Ha aBTOpa MMAaT MOTYEPTAH MPAKTUUECKH
npuHoc. Jlocera He MU € U3BECTHO ISUIOCTHO HAyYHO M3CJIeIBaHE, ITOCBETEHO Ha

Ta3u TEMa.

I'maBa mepBa ,JOpuaudeckurte mnuMma W OTTOBOPHOCTTa WM B
aIMUHUCTPATUBHOTO IPABO: TEOPECTUYHU IIPEAMU3BUKATEIICTBA, CPABHUTEIHO-
MpaBEH AaHAJM3 W pPa3BUTHETO M B bbiarapus” aHanusupa TEOPETUYHUTE
MPEANOCTAaBKU 32 00OCHOBKA HAa HAYYHUS TPY/A U PA3TUYHUTE TEOPUHU, OT KOUTO
MOJKE Jla Cie[iBa OTTOBOPHOCTTA Ha IOPUAMYECKO JIMIIE, KOETO € 0OCOOEH MpaBeH
CyOeKT 1 HE MOKE J1a IPOSIBU BUHA B TECHUSI CMUCHJI Ha TOBa moHsTue. [IpuHoc
3a MEH Ca U3CJICIBaHMATA B aHIVIOCAKCOHCKATa IIpaBHA TEOPHs, KOUTO Yy HAC ca
cinabo nmo3HaTtu. M3cnenBano e pa3BUTUETO Ha MHCTUTYTA B bbarapus omie npeau
npuemaneto Ha 3AHH. IlpeaBun nurncara Ha 3aabJ100YEHU U3CIEABAHUS B
IIpaBHaTa JUTEparypa, Mora Ja ce cbrjlacs C H3BOJAa Ha aBTOpa, 4e
,»OTTOBOPHOCTTA Ha opuanyeckute nuna B 3AHH He e Bp3npuera Ha ocHOBATa
Ha HEMPOTHUBOPEUMBA TEOPETHUYHA 0OOCHOBKA, a MO MPAarMaTUYHU MPUYUHU U C
11eJ1 3aluTa Ha O0IECTBOTO M B TO3U CMHUCHJ TUCEPTAMOHHUSAT TPY/ TOMbJIBA

C¢JIHa CbIICCTBCHA IPa3HOTa B AOKTpUHATA.

['naBa BTOpa ,,OTrOBOPHOCTTA HA IOPUIUUYECKUTE JIHIIA 32 HEU3ITbIHEHUE
Ha 33JIbJDKCHHS] KbM JbpxkaBata u oOumHuTe mo wi. 83 ot 3AHH® uma cunna

IMPAKTHYCCKa HACOYCHOCT M € aHaJIM3HpaHa CT))IC6HaTa ITpaKTHKa. YMecTHO €



MPAKTUYHOTO MPEUIOKEHUE 3a TPOMSIHA B 3aKOHOIATEICTBOTO, KATO CE YCTAHOBHU
U3pUYHO OCBOOOXJAABAaHETO HA IOPUAMYECKOTO JHULE OT OTIOBOPHOCT IIPH
HEU3I'BJIHEHUE Ha TAXHO 33IbJDKEHHE KbM JbpiKaBaTa WIM OOIIMHUTE IpPH
HAJIMYUETO Ha M3KJIIOYBAIINUTE OOIIECTBEHATA OMACHOCT OOCTOSATENICTBA U Ja Ce
OpeIBUIN U3PUYHO OTIAJaHE HA OTTOBOPHOCTTA IPU OOEKTUBHA HEBB3MOXKHOCT
Jla c€ U3ITBJIHU 33bJDKEHUETO WIN B Cllydaid, Y€ HEU3IIBJIHEHUETO € HACTBIIUIIO,
HE3aBUCUMO OT TOBA, Y€ B OpPraHM3alusATa ca OWJM NPEANpPUETH JOCTATHYHO
MEpPKH, TOAHM Ja NPEeJOTBPATAT HEU3NbIHEHHETO. ToBa OM yeIHAKBHUIIO
MOIXOAIIO TMpaBHHUS PEXUM TNPU BHHOBHATA OTTOBOPHOCT M OOEKTHMBHATA
OTTOBOPHOCT Ha FOPUIMYECKO JIMIE, & OCBEH TOBa OTTOBaps U Ha HYKIUTE Ha
npaktukaTta. JloOpa mpakTudyecka HACOYEHOCT HMMAT W PAa3ChKICHUATA 3a
npyxectBa 1o 33/, KOUTO B HAKOHU ClIy4au ¢ (PUKIMS 3aKOHOAATEISAT PUPABHABA
Ha FOPUIMYECKO JIMIIE, HO TEMATa JIOCEra HE € CEPHO3HO M3CIEABAHA, a TE UMAT
CBOETO MSCTO B CTOMAHCKaTa JAeWHOCT. IIpakTMyecka HACOYEHOCT HMa U
aHAJIM3bBT HA UMYIIECTBEHATA CAHKIUS, KOATO HE € HAKA3aHUE B TOUHHS CMUCHII
no 3AHH, HO uma cBouTe mpolecyaJlHU OCOOCHOCTH, W T.Hap. B TEOpHsTa
,»CBITBTCTBAIIM CAHKIIMU C OTHEMAHE Ha BEIIM. 3a MEH IJiaBa BTOpa € Haii-

CHUJIHATA U IIPpUHOCHATAa OT IIPAKTHUYCCKA I'JICIHA TOYKaA.

['maBa tpera ,,OTrOBOPHOCTTA HA IOPUIMYECKUTE JIUIIA 32 MPECTHIICHUS
pasriexna marepusita, BbBeneHa ¢ wi. 83a 3AHH u cinenpamure, kosito €
OTHOCUTEHO HOBA B HAILETO MPaBO U HE € M3CIeABaHa B LsUIOCT. MaTtepusiTta e
rpaHuYHa MEXIY aJIMUHUCTPATUBHOTO M HAKa3aTEIHOTO MpPaBO, HO C OIJen
ycraHoBaBaHeTto W B 3AHH pasriexnanero € cCUCTEMaTMYHO NPABHIHO U

IPaKTHYECKU TPUHOCHO.

OT MmocoYeHnUTe MPUHOCH 32 MEH JIMIHO OCOOCHO Ba)K€H € HAIPaBEHOTO
pasrpaHUYCHHUE MEXKIAY HEU3ITBJIHEHUETO Ha 3aIbJKEHUE HA FOPUIUYECKOTO JIULE
KbM JbpKaBaTa WJIM OOIIMHUTE KAaTO OCHOBAaHHWE 3a HajaraHe Ha
aIMUHHCTPAaTUBHOHAKA3aTEIHA OTTOBOPHOCT HA FOPUJIMYECKUTE JIMIA U CXOJIHU

C HCTO IMPaBOHAPYIICHUA, KATO aIMUHUCTPATUBHOTO HAPYHICHHUEC N HCPCAHOCTTA



o cvucwia Ha 3YCEDCY — matepust oT ocoO0eHa BaXKHOCT U aKTYaJTHOCT, TIO
KOSITO JIOpY ChAcOHATa MpAaKTHUKa OIIE C€ MPOU3HACSA MPOTUBOPEUHBO. Jpyr
IPUHOC OT CBIIECTBEHO 3a MEH 3Ha4YeHHe, KaKTO BeYe TIOCOYUX, €
MPEUIOKEHUETO 3a OrpaHMYaBaHE Ha  aJIMHHUCTpPaTUBHOHAKa3aTeIHATa
OTrOBOPHOCT Ha ropuauueckute juna mo wi. 83 3AHH, kato ce npenBuasr
XUIIOTE3H, NP KOUTO IOPUINYECKOTO JIMIE HE CJIe/IBa Jia HOCU OTTOBOPHOCT 3a

HEU3IIBJIHCHOTO CH 3aABJDKCHHUC.

I[HCGpTaHI/IOHHI/IﬂT TPpyA 3aCiIy’KaBa OTIICHATBAHC, KOCTO IMPCIIOPHIBAM HA
dBTOpa. HaquH 1 CUCTEMHH CJIa00OCTH HE 3a6€J'I$I3BaM, JO0CTaTb4Ha € U3BCCTHA
KOpCKOMsA, B YACTHOCT oux npenopbyail TCPMHUHBT ,,dAAMHUHUCTPATHBHA
OTI‘OBOpHOCT“ Ja cC n30sTrBa u Ja CcC H3II0JI3BAa caMo

,,aI[MI/IHI/ICTpaTI/IBHOHaKaSaTGJIHa"

He cpMm YCTAaHOBMII JaHHHU 34 INIAaruaTCTBO U U3II0JI3BAHC Ha 9YXKIHW HAYYHHU

IIPUHOCH I10 HEPCTIIAMCHTHUPAH OT 3aKOHA Ha41MWH.

B 3akiaoyeHme: HamMmMpaM, 4Ye € KayecTBarTa Ha MpeACTABEHHS
AUcepTAlMOHEH TpyA 3a npuaoduBane Ha OHC ,,io0KkTOpP* ¢ HAUMEeHOBaHHe
»AJIMHHHCTPATHUBHOHAKA3ATEJIHATA OTTOBOPHOCT HA IOPUINYECKUTE JIruIa‘
kanauaarsT Ilimamen IlankoB PyceB 3aciaykaBa mNpUChKIaHe Ha
o0pa3oBaTeJJHATA W HAy4YHa CTemeH ,,JOKTOP“ mo OOJacT Ha BHCIIE
oOpasoBanue 3. CouuaJiHi, CTONAHCKHY U NMPAaBHU HAYKH, NMPO(ecHoHATHO
HanpasJienue 3.6 IIpaBo, JoKkTOpCKa Mporpama ,,AIMHUHUCTPATHBHO MPAaBO

U aIMMHUCTPATHBEH npouec
H3roreBui ctaHOBUILIETO
(mou. n-p Koncrantun IlexnuBaHoB)

09.09.2024

IInoBauB



OPINION
by Assoc. Prof. Konstantin Vassilev Pehlivanov Ph.D., Associate Professor at the
Faculty of Law of Plovdiv University “Paisii Hilendarski”, Public Law
Department, Associate Professor in the Field of Higher Education 3. Social,
Economic and Legal Sciences, professional field 3.6 Law (Administrative Law and
Administrative Procedure) on the dissertation for the degree of Doctor with the title
"The Administrative-Penal Liability of Legal Entities", prepared by Plamen
Tsankov Rusev, PhD student at the Faculty of Law and History of Southwestern
University "Neofit Rilski" - Blagoevgrad, primary unit Public Law Department,
PhD program "Administrative Law and Administrative Procedure", with scientific

supervisor Prof. Veselina Kanatova-Buchkova Ph.D.

I am submitting this opinion as a member of the scientific jury appointed by
Order of the Rector of Southwestern University "Neofit Rilski" - Blagoevgrad No.
1297/05.07.2024.

My conclusions on the eligibility of the procedure are as follows: the candidate
for the PhD degree complies with the minimum national requirements, the abstract
is correctly formatted, the due set of documents has been submitted in accordance
with the requirements of the Promotion of Academic Staff in Republic of Bulgaria
Act, the Regulation on its implementation and the Internal Rules for the
Development of Academic Staff at the Southwestern University "Neofit Rilski" -
Blagoevgrad. Therefore, the dissertation is admissible for substantive examination
before a scientific jury.

My conclusions on the merits are as follows: the dissertation has a total volume
of 328 pages and follows the classical structure of an introduction, three chapters, a

conclusion and a list of references.



The total volume of 328 pages includes a title page, a table of contents, 21
pages of bibliography and case law cited, and 308 pages of substantive analytical
text. The volume of the analytical text corresponds to the requirements accepted in
practice for the volume of a dissertation; the bibliography includes 164 citations, of
which 38 are in a foreign language. A serious and thorough study of the relevant
literature has been made. The dissertation topic is of great importance in view of the
exceptional significance of the administrative and criminal liability in the economic
activity and activity of various legal entities with non-profit purpose and with special
status, the author's scientific conclusions have an outlined practical contribution. So

far, I am not aware of a comprehensive scientific study devoted to this topic.

Chapter One "Legal entities and their liability in Administrative Law:
theoretical challenges, comparative legal analysis and its development in Bulgaria™
analyses the theoretical premises for the justification of the scientific paper and the
different theories from which the liability of a legal entity, which is a special legal
subject and cannot be guilty in the strict sense of the term, may follow. I'd outline
the research in Anglo-Saxon legal theory, which is little known here. The
development of the institute in Bulgaria even before the adoption of the
Administrative Violations and Punishments Act (AVPA) is studied. Given the lack
of in-depth research in the legal literature, | can agree with the author's conclusion
that “the liability of legal persons in the AVPA was not adopted on the basis of a
consistent theoretical justification, but for pragmatic reasons and in order to protect

society" and in this sense the dissertation fills a significant gap in the doctrine.

Chapter Two "Liability of legal entities for non-performance of obligations to
the state and municipalities under Article 83 of the Criminal Code™ has a strong

practical focus and the case law is analysed. It is appropriate to make a practical



proposal for a change in the legislation by explicitly exempting the legal entity from
liability for non-performance of their obligation to the state or municipalities in the
presence of the circumstances excluding the public danger and to provide for an
explicit waiver of liability in the case of objective impossibility to perform the
obligation or in the case that the non-performance has occurred despite the fact that
sufficient measures have been taken in the organization capable of preventing the
non-performance. This would appropriately align the legal regime for fault liability
and strict liability of a legal person and also meet the needs of practice. There are
also good practical implications of the reasoning on societas contracts under the
Obligations and Contracts Act, which in some cases the legislator has fictionally
equated with a legal person, but the subject has not been seriously explored and they
have their place in business. The analysis of the pecuniary sanction, which is not a
punishment in the strict sense under the Criminal Code, but has its procedural
peculiarities, and the so-called in theory "concomitant sanctions” with confiscation
of property, also has a practical focus. For me, Chapter Two is the strongest and most

contributory from a practical point of view.

Chapter Three "Liability of legal entities for crimes” deals with the matter
introduced by Article 83a AVPA and the following, which is relatively new in our
law and has not been studied in its entirety. The subject matter is borderline between
administrative and criminal law, but in view of its establishment in AVPA, the

examination is systematically correct and practically useful.

Out of the contributions, | personally consider particularly important the
distinction made between the failure of a legal entity to perform an obligation to the
state or municipalities as a ground for imposing administrative and criminal liability

on legal entities and similar offences, such as administrative offence and irregularity



within the meaning of the Act on Management of EU Funds under Shared
Management - a matter of particular importance and relevance, on which even the
case law is still controversial. Another contribution of significant importance for me,
as | have already pointed out, is the proposal to limit the administrative liability of
legal persons under Article 83 AVPA by providing for hypotheses in which the legal

person should not be held liable for its failure to fulfil its obligation.

The dissertation deserves publishing, which | recommend to the author. | do
not notice any scientific and systematic weaknesses, some correction is sufficient, in
particular | would recommend to avoid the term "administrative responsibility” and

to use only "administrative-penal”.

| have found no evidence of plagiarism and use of other people's scientific

contributions in a way not regulated by law.

In conclusion, | find that with the qualities of the submitted dissertation
for the award of the degree of Doctor with the title "*The Administrative-Penal
Liability of Legal Entities™ the candidate Plamen Tsankov Rusev deserves the
award of the degree of Doctor in the Field of Higher Education 3. Social,
economic and legal sciences, professional field 3.6 Law, doctoral program

"Administrative Law and Administrative Procedure"’

Prepared the opinion
(Assoc. Prof. Konstantin Pehlivanov Ph.D.)
09.09.2024

Plovdiv
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