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I.Pa3zgen

OBIIA XAPAKTEPUCTHUKA HA CBABPKAHUETO HA TUCEPTAIIUATA

MoTHBH 32 IpeANpHeMaHe HA H3CIeIBAHETO.

UnenctBoTto Ha PenyOnuka bearapust B EBporelickust Chi03, IMHAMHUKATa HA ChBPEMEHHHS
CBAT, CBbp3aHa CbC CBOOOJHOTO [BI)KEHHE Ha XOpa, CTOKM M KaluTald, MHIPaLUITa,
rnodanu3anusaTa U TpaHCTpaHWYHATA MPECTHITHOCT, 000CHOBaBaT HEOOXOIUMOCTTA OT Ch3/IaBaHE
Ha €IMHHU MEXaHU3MH 3a MPOTUBOJECHUCTBHE HA MPECTHIIHOCTTA, BKIIIOUUTEIIHO U YpEe3 U3MOJI3BaHE
Ha CIY>)KUTENIM TIOJI MPUKPUTHE, BKIIOUYUTEITHO M MPU CHBMECTHH MEXIYHApPOJHM OIEpallud Ha
MpaBo3alUTHA opraHu oT cTtpanute wieHkn Ha EC. Ilocnemnoro Hamara u3paOOTBaHETO Ha
3aKOHOBM MEXAaHM3MU 3a pErilaMeHTHpaHe JEHHOCTTa Ha CIYKUTEIUTE TOJ NIPUKPUTHE,
W3MOJ3BaHU IPU pa3KpUBaHe JEHHOCTTAa HA TPAHCTPAHUYHU IPECTHIIHU TPYIIH.

B mpaBHata OOKTpWHA, YAaCTUYHO BBIPOCHT 3a JEHMHOCTTA HA CIYXHUTEIUTE TIOJ
MPUKPUTHE W TAXHOTO M3MOJ3BAHE KAaTO OCOOEH BHJ CIELHUATHO pa3y3HaBaTEIHO CPEICTBO €
pasraeaan ot nokrop Pama Cmenoscka - Tonesa'. ITocnennara npe3 2010 ronuHa e HampaBuiia
CpaBHUTEJICH aHAJIM3 Ha MPaKTHKa 3a W3MOJ3BaHe Ha ciaykutenu noa npukputue B CALLl u Utanus
u Tasu B PenyOmwmka bearapus. Jlpyr BuaeH mNpeacTaBUTEN Ha IOpHIMYECKaTa OOIIHOCT B
Peny6nuka Bearapus - gokrop I'epman ['epmaHoB?, B meTaiiny € pasrienan AsHUETO, H3BBPIIEHO
OT CJIyKHUTeNs T0J IPUKPUTHE C OrNe] NPUIOKEHHeTo Ha 412 6° or HakasarenHus kojekc Ha
Penybnuka bbirapus, KakTo U HIKOM Pa3iIMKHd MEXKIY CIYXKHTEITUTE MOJ MPUKPUTHE U TE3U Ha

npmcpnnae“, B KOHTCKCTA HAa HCBB3MOXHOCTTA MMOCICIHUTE a 6’I)I[aT a)IBOKaTI/IS.

! Cmenorcka-Tonera, P. Crenuannu Meroau 3a 6opba ¢ OpraHM3MpaHaTa IPECTHIHOCT — AreHTH TM0J] PUKPUTHE
®onpauust Puck Monurop ©

2 Iepman,I' [eanuemo na cryscumen nod npuxpumue — Cuena 2019;

3 (Yn. 126. HK (Hoe - JIB, 6p. 32 om 2010 2., 6 cura om 28.05.2010 2.) He e obwecmsenoonacto Oesnuemo,
U3BbPULEHO OM JauYe, Koemo e Oelicmeano Kamo CAyJlcumen noo NpuKpumue 6 pamkume HA Onpeoeienume My
npasoMowjust no 3aKomn

4 Yn.51 or IIBJAHC —(Jom. - JIB, 6p. 101 or 2009 r., B cuna ot 18.12.2009 r., usm. - JIB, 6p. 79 or 2018 r.) ,,
CoyxuTenure Ha NPUKPUTHE Ca ABPKABHU CIIYy)KUTEIM HAa arcHUUsITa ¢ OCOOCH CTaTyT, KOWTO HMMaT IpaBara U
3aIbJDKEHUATA, TpenBUIeHN B 3akoHa 3a J[ppxkaBHa areHuus "HanmoHanaHa cHUTYpHOCT" M B CHOTBETHHS 3aKOH,
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CBoute BB3MIEAM 3a ymnoTpebara Ha CIYKUTETH IMOJ TNPUKPUTHE B CpaBHEHHE C
W3IOJI3BAHETO Ha JOOPOBOJIHW/CEKPETHU CHTPYIHHUIM, KATO W3TOYHHIM 32 JTOKyMCHTHpAHE Ha
JajzieHa TPECThITHA IEHHOCT B Pa3IuYHH CTaTHH u3jara u npodecop Hukomait Pagymnos . IIpodecop
PanynoB aprymMeHTHpaHO ¥ CTHIBAMKHM Ha pa3IUYHUA JIOBOJM, JaBa 3HAUUTEJICH IMpEBeC Ha
CCKPCTHUTC CHTPYAHULIM Ha OICPATUBHUTC CIIYKUTCIIU, KATO CPCIACTBO 3a HpI/I,Z[O6I/IBaHe Ha
peneBaHTHA 3a pascieaBaHero uHpopmainua. Bwnpekun ToBa TpsOBa ma Obae OTYETEHA U
MOJIOKUTEHATA POJIS HAa CIIYKHUTENIUTE MO MPUKPUTHE MIPU MPEIOTBPATABAHETO, PA3KPUBAHETO U

AOKYMCHTHPAHCTO HA NPCCTBIVICHUATA, OCBIICCTBCHU OT OPTAHU3UPAHUTC MIPECTHIIHU I'PYIIN.

AKTYyaJHOCT

JlucepTalluOHHUAT TPYA € HAaCOYEH KbM HSAKOU aKTyaJlHU BBIPOCH, BB3HMKBALIY IIPU U IO
IIOBOJI M3II0JI3BAHETO Ha CIY)KUTEIM IOJ NPUKPUTHE B HAKa3aTEIHUs Mpoliec, IpolecyaaHaTa
TEXECT Ha BB3MPUETUTE OT TAX (aKTH U JOKA3aTEICTBA 32 1aJicHa MHKPUMUHHUpaHA JEHHOCT.

OcBeH MMOCcOYEHOTO 1e ObJe 0OBPHATO BHUMAHME U BBPXY MEXaHHU3Ma M CBIIHOCTTA Ha
camMs croco0 ¢ orjie] HaJu4ue Ha cabOCTH U HEOOXOAMMOCT OT BbBEX/IaHE Ha JOMBIHUTEIHU
3aKOHOJATEJIHH aKTOBE, CBBP3aHM C YyIoTpeOdaTa Ha CIIy)KUTEJU IO NPUKPUTHE C Il IOKaYBaHe
YyecToTaTa Ha TAXHOTO IpUJaraHe W yBelIMYaBaHE Ha JOKa3aTeJCTBEHaTa MM TEXKECT B
HaKa3aTeJIHUs MpoIec.

Hobasenama cmotinocm Ha U3CIEIBAHETO CE€ CbCTOU B TOBA, HA U3CJIEJIBAHETO CE€ ChCTOU B
TOBa, Y€ BBH3 OCHOBA 3abJ0O0YEHOTO M JAETAMIM3MpPaHO NpPOyYBAaHE Ha MH3IMOJI3BAHETO HA
CIy’)KUTENIUTE TOJ TMPUKpUE B HakazaTenHHs mpouec B PemyOnuka bbiarapus, cermoctaBeHO U
CPaBHEHO ChC CTPAHUTE, IPHUENIN CHIIOTO 3HAUUTEIHO NO-PaHo, Ipe]] HayyHaTa OOIIHOCT 1ie ObaaT
IIPEICTaBEHNU H3BOJM, YMATO LEI € Ja yperyjaupar B IO-rojsiMa CTENEH W3IIOJI3BAHETO Ha

CIIOMCHAaTUA U3BBbHPCICH croco0 3a AOKa3BaHC Ha JaJiIcCHA UHKPUMUHHPAHA JEHHOCT.

OPIWIOKHM 3a 3a€MaHaTa [UIBXKHOCT [0 HPHKPUBAIIOTO IpaBooTHOIIeHHE. CIIy)XHTenH HA MPUKPUTHE MOraT 1a ca
CaMo IBPIKABHHU CITY)KUTEIH, IIPEMUHAIH TbPBOHAYAIHA IPO(ECHOHAITHA TIOArOTOBKA M PHUTEKABAIIH Pa3pELICHAE 32
JOCTBII 10 Knacudunupana nadopmarms.
Shitps://news.lex.bg/guestpost/%D0%B7%D0%B0-%D0%BD%D1%8F%D0%BA %D0%BE%D0%BS-
%D0%BE%D1%81%D0%BD%D0%BE%D0%B2%D0%BD%D0%B8-D1%80%D0%B0%D0%B7%D0%BB%D0%
B8%D0%BA%D0%B8-%D0%BC%D0%B5%D0%B6%D0%B4%D1%83-
%D1%81%D0%BB%D1%83%D0%B6%D0%B8%D1%82/

5



HpaKT]{I‘IECKaTa HCHHOCT Ha paﬁoTaTa C€ CbCTOM B CJICAHOTO:

Bopemara mpakTudecka IIEHHOCT HAa HACTOSIIMS TPYA € PEATM3UPAHETO Ha MPAKTUKH 32
e(EKTHUBHO M3IIBITHCHUE HAa aKTyaJIHUTE MPOOJIEMH Ha yIoTpedaTa Ha CITy)KUTEIH MOJ] IPUKPHUTHE B
HaKa3aTeIHUs MPOIleC, KaTo Cocob 32 TOKYMEHTUPAHE Ha TEKKH MPECTHIICHHS.

[Tpu aHamM3a Ha TpOIECyaTHO-TIpaBHATA ypea0a Ha CITYKUTEIHUTE IO TPUKPUTHE 0COOSHO
BHHMaHHUE TpsiOBa na Obe OOBPHATO HA IIENITa HA TAXHOTO M3IOJI3BaHE KAaTO KpaeH CIocod B
HaKa3aTeNHUS TPOIeC, a UMEHHO ChOMpaHEe Ha TOJHH JIOKA3aTECJICTBCHU CPEICTBA M TAXHOTO
BB3MPOU3BEKIAHE UPE3 PA3IUTA HM.

CrpIrecTByBaIaTa KbM MOMEHTa pasznopeada Ha wi.143a He MOXe 1a OCUTYPH TOCTaThbUYHO
rapaHIliy 3a 3allUuTa Ha JUYHOCTTA Ha CIIYXKHTEJIS TI0]] IPUKPUTHE BHB BPB3Ka C pa3luTa My B X012

Ha npea npouecyaanaTa Wink npouecyaiHaTa (1)8.31/1 Ha €AHO HAKa3aTCJIHO ITPOU3BOACTBO.

Ilen Ha pa3padoTkara

Ilenma Ha nucepranyoHHaTa paboTa € €QHO H3CJeBaHEe, HACOYEHO KBbM MOCTUTaHE Ha
HayuHo-TeopeTHuHO ¥ TpaKTH4YEeCKO oOcjienBaHe Ha NPaBHUS W TPOLECYaJeH pEeXKHM Ha
ynotpebara Ha CITyKUTEIHUTE IO/ TPUKPUTHE B HAKA3aTESITHUS ITPOIIEC.

SlcHO pasrpaHuyaBaHe W JAeUHUpaHE Ha TEXHUTE ACHCTBUSA nIpu paldoTaTta UM IOA
IIPUKPUTHE.

Ha crnenBamo mscto cienBa fa ce oTOenexu W QaxTa, 4e AUCepTalMiITa MMa 3a el U
HAy4YHO-TEOPETUYEH U NMPAKTUUYECKH aHaJIU3 HA BHJIA, ECTECTBOTO, OCHOBAHUETO U ChIBPKAHUETO
Ha HAaKa3aTeJIHO-NIPOLECyaIHUTE OTHOUICHUATA, CBBbP3aHU C yHoTpedaTa Ha CIIy>KUTENU IOJ
IIPUKPUTHE.

JleTalimHUAT aHauu3 LEIH, Haped ¢ pa3pellaBaHETO Ha METOJOJIOTMYECKHM U TEOPETHUYHU
3aJauu, J]a TOCTaBU 3a OOCHKIAAaHE HAKOW aKTyallHU MPOOJIEeMH Ha ymoTpedara Ha CIY)KUTETH B

HaKa3aTCJIHUA IIpOoLeC, KaToO croco0 3a JOKYMCHTHPAHC Ha TCXKKHU NPECCTHIICHUSA.



OcHOBHH 3aa4M Ha AUCEPTANHOHHOTO U3CJTCABAHE

B usmbiHeHre Ha OCTaBEHUTE LEH, AUCEPTALIMOHHUAT TPYJ MMa 3a 3ajada Ja pasKpue u
CUCTeMAaTHU3Hpa MPaBHUTE MPOOIEMH U aCleKTH, Bb3HUKBAIIHM MPH yHoTpedaTa Ha CIYKUTEIH MO
NPUKPUTHE B HAKa3aTeJIHUs IMpOIEeC, KAaTO HAJMYMETO Ha TNPOBOKAILMS, NMpH ymnorpedata Ha
CITy>KUTEIN TI0/] TPUKPUTHE U TAXHATa HaKa3aTeJIHa OTTOBOPHOCT.

CrpiieBpeMeHHO 1€ Ob/ie OCHIIECTBEH CPAaBHHUTEICH aHalu3 M pasrpaHuyaBaHE MEXIy
JCHOCTTa Ha CIYKUTENH TOJ U Ha MPUKPUTHE M 3HAYEHUETO MM 3a JIOKAa3BAaHETO B HaKa3aTEIIHUS
nporiec.
3amaunTe, MPOU3THYAIIN OT HaOes13aHaTa 1eJl, HAMUPAT U3pa3 B CICAHUTE HACOKH:

a) U3cneaBane Ha mpaBHarta ypeada, UMalla OTHOLIEHHE KbM JAEHHOCTTa Ha CIY>KUTEIINTE
Mo/l TIPUKPUTHE B MEXIYHAPOACH acleKT W JeicTBamara KbM MoMeHTa B PenmyOnuka bbarapus
MpaBHA paMKa.

0) Pa3paboTBaHe Ha IpaBHO 0OOOCHOBaHA XapaKTEPUCTHKA HA TO3U BUJ ICHHOCT 32 HYKIIUTE
Ha HaKa3aTeJIHMS MPOLIEC.

B) Pa3kpuBaHe OT Haka3aTemHOINpaBHA TJIe/IHA TOYKA HA HAKOU OCOOCHOCTH Ha JEHHOCTTa
Ha CIIY>)KUTEJIUTE T0J] MPUKPUTHE MPH yroTpedaTa UM KaTO M3BBHpPENEH CHOco0 3a chOupaHe Ha
JI0Ka3aTesCTBa.

r) AHajau3 Ha JONpollecyanHaTa JIeiHHocT Ha opranute Ha MBP mpu ymorpebara Ha
CITyKUTEIUTE MO PUKPUTHE.

n) dopmynupaHe Ha TNPENOPHKM 3a OpraHM3alus W IUIaHMpaHe Ha JeiHOCTTa Ha
CIy’)KUTENIUTE TOJA TNPUKPUTHE, C OrJie[ ChOMpaHe Ha TOJHHM JIOKA3aTeNICTBA 3a HaKa3aTEeIHUS
nporec, KakTo W eQeKTHMBHM HAYWMHHM 3a B3aMMOJCHCTBHE Ha IIOCIEAHUTE C APYTH IbpKaBHU

OpTraHu.

IIpeamer Ha U3cJIeBAHETO

[Ipeamer Ha HaCTOAIIUS TUCEPTAIIMOHEH TPYJ € aHAIW3 W MPEJCTaBSIHE Ha OOIIUTE

MPUHIUIINA, XAPAKTCPU3HUPALIA JeHHOCTTa U nponecyajiHnata TCKECT 3a HAKA3aTCJIHHUA IMPOLEC Ha

ynotpebara Ha CIIyKUTEJIH TOJ] IPUKPUTHE.



NscneaaneTo € pa3paboTeHO B CHOTBETCTBHUE C JACHCTBAIIOTO OBIATAPCKO, UYKIECTPAHHO
U MEXIyHapOJHO 3aKOHOJATEICTBO. To € cboOpaszeHo ¢ Omjarapckara cbaeOHa MPaKTHUKA,

nencTBala KeM Mai 2024r.

OO0xBaT Ha H3CJIeIBaAHETO

Obxeamvm Ha U3CIEABAHETO M U3CIICIOBATEICKHUIT MPOOJIEM € CBhp3aH C HeIOCTaThUHATA
U HeMbJIHA 3aKOHOJATeNHa ypenda u chedHa MpaKkTUKa, OTHOCHO YIOTpedaTa Ha CIY>KUTENH TOJ
HpI/IKpI/ITI/Ie, KOsATO Cb3daBa HECJICHOTU U C’bIJ_IeBpeMeHHO € HpI/I‘II/IHa 3a HCEOAOCTATBYHOTO
M3MOJI3BAHETO HA CIIOC00a B HAKA3aTEIIHUS TPOIIEC.

[IpeononsiBaHeTO HA KOHCTATUPAHUTE NEPHUIIMTH MOXKE JIa CTAaHE YPE3 CPABHUTEIICH aHAIN3
Ha JeiCTBAaIllUTE 3aKOHOBM W TMOA3aKOHOBM HOpPMAaTUBHHM akToBe B PemybOnuka bbarapus u
3aKOHOZATEIHATa IIPAKTUKAa Ha 4YY)XXIECCTPAaHHUTE IIPAaBOOXPAHUTEIHU OpraHd, I[IpUIaramy
CJ'Iy)KI/ITeJ'II/ITG mona HpI/IKpI/ITI/Ie 3a HpOTHBOI[GfICTBPIG 158 I[OKYMGHTI/IpaHe Ha TECXKa HpGCT'I)HHa
JIEHHOCT.

I'panuyume Ha M3CIENBAHETO CE MPOCTUPAT OT MPOCIeAsBaHE Mpolleca Ha YCTaHOBSIBAHE,
pa3BUTHE U TNpHJIATaHE Ha CIY)KUTENIW TOJA MPUKPUTHE B HakazaTenHHs mporec B PemyOnuka
bobarapusi, mbpBOHAYATHOTO UM MIPABHO PETJIAMEHTUPAHE W TIPOCIEsIBaHe Pa3BUTHUETO Ha Cocoba
Mpe3 TOIUHUTE IO THEC.

Obexm Ha HACTOSAIIMS TPYA € TPAaBHUAT W TPOIECYalleH PEeXUM Ha yrmoTpedara Ha
CIy’)KUTENU TOJ MPUKPUTHE B HAaKa3aTEIHHs IMPOLEC, KaTO ChBpPEMEHEH crnocob 3a chOupaHe Ha

J0Ka3aTciICTBa.
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I'JTABA ITbPBA
OCOBEHOCTH HA HAKA3ATEJIHUSA ITPOLEC, CBbP3AHU C YIIOTPEBA HA
CJHY/KUTEJIA IO IPUKPUTHUE

§1. Hcmopuuecko pazeumue u npezied Ha NPUI0IHCEHUEMO HA CROCOOU 3a pa3ciedsane upes

cayHcumen noo RpUKpumue

Bb3HHKBaHETO Ha MBPBOOOpA3a Ha CIYXKUTENs MOJ MPUKPHUTHE, TOOIMKaBalll ce B Haii-
rojisiMa CTEIEH 10 AHEIIHOTO My U3MepeHue 3arnouBa oT Hanoseonosa ®paHuus U 10-ClIELUAIHO
ot rpan Apac. Tam B cemeiicTBoTo Ha nekaps Huxona JKozed dpancoa Bugok na 24.07.1775r. ce
paxaa Hoxen ®pancoa Buaok — cMaTaH 3a 6ama Ha ChBPEMEGHHATA KPHMHHOJIOTHSTA,
OTKpUBaTeJl Ha MbpBaTa 4YacTHA JETEKTHBCKA arcHIMs W OCHOBOIOJIOKHHK Ha crocoba 3a
pasciieIBaHe Yype3 U3I0I3BAHE HA CIIy>KUTEIIN MO IPUKPUTHE.

OcHoBaTa BBpPXY KOSITO CTBIIBA JEMHOCTTA Ha ciyxurtenure noxa npuxkputue B CAIll ca
npuetute "Hacokm 3a momoOpsiBaHe ACHHOCTTa Ha CIyXUTENIHTE Mo TNpukputue" mpe3 1981
ronuHa. llocnenHure ca B pe3ynrar OT >KEeJIaHMETO Ha mpaBooxpaHutenHure Biactu Ha CAU na
cbh3anar u o0eAMHAT B MUCMEHa (hopMa, BbB BHJI HA HOPMAaTUBEH aKT, MaKap M C MPENOPbUUTEIICH
XapakTep, MpaBUJIa 1 HOPMH 3a MIOBEJACHUE U IEWHOCT Ha CIIYKUTEJINUTE IO IPUKPUTHE.

[Tpumep 3a romsimMata ePEeKTUBHOCT Ha ymoTpedaTa Ha CIY>KUTEIH MOJ NPUKPUTHE € U
omeparus ,,lPEMJIOP/I, cBbp3aHa ¢ pa3clieaBaHe M JOKYMEHTHDAaHE HA EBEHTYAIHH
KOpDYIILIMOHHM JI€IHHS Ha CHIUM U aJBOKaTu B cbla Ha OkpbrI Kyk, mara Mnumnoiic. Ilo
pasnopexaane Ha rinaBHusi mpokypop Ha CAILl, ciyxutenn na OBP npoBexgar omepanus moj
MPUKPUTHE B CIIOMEHATUS ChJ, KaTO Ca UM Cbh3/AaJeHU (allluBA CaMOJIMYHOCTH Ha aJIBOKAaTU. 3a
MEepUOJ OT YETUPU FOAMHM areHTuTe noj npukputue Ha OGBP, upe3 Buaeo u ayamo 3amnucu ycnsBaT
na nokymeHtupar Onm3o 100 cimyuyas Ha naBaHe Ha MOAKYNH OT AJBOKAaTH Ha CHIAMMU C LEI
ITIOCTAaHOBSIBAHE HA OINpaBJIATEIHU NPUCHIN. B pe3ynrar Ha mpoBeaeHaTa onepanus 1o IPUKPUTHE
ca cpaeHu 49 agBokatu U 15 cpaun.

3a mBpBM MBT 3aKOHOJAATENHO (UTypaTa Ha CIYXHTENS TOJ TNPUKPUTHE € MPaBHO

pernamenTupasa B Jlanus npes 1916r.
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§2. Cvuwynocm u npoyecyannu ocovenocmu na cneyuainume pa3y3HasameatHu cpeocmed 6

Penyonuka bvazapus

B cBeroBen Mamia® 3a mbpBU IBT CHEIUAIHUTE pa3y3HaBAaTEIHH CPEICTBA MOJTy4yaBaT
cBOsITa mpaBHa pernamenTtanus npe3 1808r. B benrus B ,, Kodexca 3a naxazamenno pasciedsame .
Tepmuabr CPC ce mosiBsBa 3a mbpBH IbT B PemyOnuka bearapus B uwi. 29 or 3akona 3a
HallMOHAJHATa TOJUIMSA (OTMEHEH), KaTo Ce€ MpeaBMXKIa MOCIEAHUTE aa ObAaT M3IO0JI3BaHU 3a
pa3KpuBaHEe W MPEIOTBpPATABAHE HA MPECTHIUICHHUS OT OOII XapakTep MO MPEABUACH B ClielHaIeH
3aKOH pe/l.

B PenyOnuka bearapus npaBnata ynotpebara Ha CPC e pernameHTHpaHa B ,,3aKOHa 3a
cnenuanHuTe pasysHaBatennu cpencrtsa (3CPC), HIIK, 33KWU, III133KU, 3MBP, III1 3MBP.
OcBeH TOBa, OTHOLIEHHME KbM HOpMaruBHaTa pernameHTanuss Ha CPC umat M 1Moa3akoHOBH
HOpPMaTUBHU aKTOBE Karo ,JIHCTpyKIus 3a yCIOBHATa U PEAa 3a H3IOJI3BAHE, OCUTYypsSIBaHE M
m3nomBane Ha CPC or cimyxObure Ha MBP u W3rorBsHe Ha BEIIECTBEHH OKA3aTEICTBEHU
cpencta“. “CrnenuaiHUTE pa3y3HaBaTEIIHU CPEIICTBA Ca CAMOCTOSITEJICH MPOIECYalieH Coco0 3a
chOMpaHe W TpoBepKa Ha JokazaresncTBa 3a JUMUTHBHO mocoueHu B HIIK u 3CPC cbcraBu Ha
TEKKH MPECTHIICHUS.

Cnopen topucta Ilenso I'pozeB® ymorpe6ara Ha TepMHHA ,,CICHMATHU® IIPH
pa3y3HaBaTeIHUTE CPEACTBA HE € YMECTHA, MpeaBU (paKTa, e 3a Ja uMa CIelUalIHu TpsOBa aa ca
HAJIMYHU U ,,00MKHOBEHHU* pazy3HaBaTEIHH cpencTBa. Kato 0OMKHOBEHU B 3HAUCHUE HA PETYIISIPHA
U OCHOBHO M3IOJ3BaHM MoraT Ja ObJaT ONpEeNeleHH OCTaHAJIUTE ,,KIIaCHYECKU® CIOCOOM 3a
cbhOrpaHe U MpoBepKa Ha JI0Ka3aTeJCTBa KaTo OrJie/l, IPEeThPCBaHe, U33€MBAHE U IPYTH.

CPC ca nporecyaieH u A0onpolecyalieH crocod, KOUTO ¢ ChCTOM OT ONEpPaTUBEH CIOco0 U
TEXHUUYECKO CPEJICTBO, YHUSTO 1] CE pealu3upa B II'bJIHA CTENEH, Korato € u3rorssino BJIC.

Pesynratute ot CPC He morar Ja ce U3moji3BaT cCaMOCTOSITENTHO, aKO HE Ca MOJKPENEHU U
OT Jpyrd crmocoOM 3a pas3livKa OT OCTaHauuTe SBHU crocoOu. CrhernuanHu pa3y3HaBaTEIHU
CPEICTBAa MOXE Jla CE€ M3IOJI3BAT caMo 3a rnocoueHute B wi. 172 an. 2 or HIIK npecrbiuienns,

JIOKaTO TI0 OTHOIICHUE HA OCTAaHAJIUTE CIIOCOOM HAMa TakoBa orpanuueHue. Msmomssanero na CPC

¢ I'poses, I1.“ Cieruannu pa3y3HaBaTelHu cpeacTBa. Hezakonocho6pasHo nsnonssane u npunarane’ , Codus,.
CHUEIJIA, 2017r. ctp. 14-15.
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KaTo croco0 Ha JOKa3BaHE € IOAYMHEHO Ha CHENMaJIeH 3aKOH M TMOMISKH H3ISI0 Ha
paspelnTeneH pexuM, npeaBua (axra, ye MOCAeIHUTE 3acAraT B Hail-rojsiMa CTENEeH JMYHOCTTa
Ha Jiiara, cupsiMmo kouto ce ekcratupat CPC.

Ot npouecyanHa riegHa Touka B pe3yaraT oT usnoiazBaHeto CPC ce cb3naBa maTepualieH
HOcUTEeNl Ha WH(OpPMalus, H3TOTBEH ChIJIaHO pasnopedara Ha ui.125 am2 or HIIK.
[IpornecyaHusAT 3aKOH TpWAaBa Ha TO3M HOCHTEN Ha pEJIeBaHTHA 3a Ipoleca HWHPOpMAIHS
xapaktepa Ha BJIC, koeTo ciyku KaTto goka3zarencTBo. Tyk TpsOBa ga oTOEIe UM, Y€ CITYKUTEISAT
noxa npukputue kato Bua CPC ce pa3nuTBa KaTo CBUAETEN U CE€ NOJIy4aBa IJIACHO J0KAa3aTeJICTBEHO
CpeAcTBO (CBHIETENCKU MoKa3zaHus). [Ipu peanusupaHe Ha CHEMUATHUTE CIIOCOOHM JOBEPUTEIIHA
CIelIKa W KOHTpPOJIMpaHa JocTaBka 1o cwiata Ha wi.l72 an.4 or HIIK mocnegnute morar ma

CJIy’KaT U 3a C'B6I/IpaHe Ha BEHICCTBCHU J0OKa3aTCJICTBA.

§3. IIpasna pecnamenmayusn na cayyxcumens noo npukpumue é Penyonuka bvazapus. Cmamyc,

npaea, 3a01;ﬂ:)fcenuﬂ, KOHmMpOJl u om4yemHnocm

TepMUHBT ,,CIYKUTEN O] MPUKPUTHE CE U3IOJ3Ba MPEAUMHO B CTpaHuTe OT M3TOUuHA

EBpona " CC BB3MNPHUCMa KaTO CKBUBAJICHT HAa OIICPATHUBCH pa6OTHI/IK " pa3dy3HaBau.

Tyk TpsiOBa na ce crioMeHe, ue cieln ch3aaBaneTo npe3 2008 roanna Ha [IbpkaBHA areHIIHS
“HanponanHa CUTypHOCT® CIIY’KATEIUTE, OCBIIECTBABAILN ONEPATUBHO-U3AUPBATEIIHA JEHHOCT ca
Hape4YeHU areHTH. BbIpekn Ha3BaHMETO CH, CBIUUTE HE Morar jAa ObJaT H3MOJI3BAHU KaTo
CITY>KUTEIH M0/ IPUKPUTHE.

Jleranna neuHums Ha TepMUHA "cryocumen noo npukpumue”, THPBOHAYAIHO CE MOSABSABA
B 3aKOHojarelcTBara Ha crpaHu karo ['epmanus, llIBeiinapus m Benermyena. 3HadeHHeTo Ha
TEpPMHUHA C€ CBEX/a B Hal-00Ill IJIaH A0 BHEAPABAHE HA areHT B OpraHU3UpaHa MpecThbIIHA IpyIa,
KONTO mpuabpkaliku ce KbM HpeIBapUTENHO YTBBPAEH IUIaH M pa3pabdoTeHa JereHaa 3a
NPUKpPUBAHE HA peajiHaTa My CaMOJHMYHOCT, ChbOMpa MHpopManus 3a AEHHOCTTa Ha MPECThIIHATA
rpymna. Cnenndurkara Ha AeWHOCTTa, CBBbp3aHa C paborata IMOA TPUKPUTHE, OBEXKIA [0
3aKOHOJATEIHO OrpaHHYaBaHe OT CTpaHa Ha JAbP)KaBUTE, HAa Kpbra JHIA, KOUTO MOrar Ja Obaar
II0JI3BaHM Kato ciykurenu noxa npukpurue. B CAILl, Asctpus, I'epmanus 1 noBedeTo CTpaHU OT

Jlatuncka AMepuKa, KaTo CIIy)KUTENHU MO/ MPUKPUTHE MOTaT Ja ObAaT U3MOJI3BAHU CIYKUTEIH Ha
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CHOTBETHUTE JIbPXKABHM MPABOOXPAHUTEIHH U pa3y3HABATENHU CIIy>)KOH. B HAKOM nbpxaBH, cpel
kouto PUHIAHIUS HANpUMEpP, KATO CIY>KUTEIH IOJ MPUKPUTHE MOraT aa ObJaT W3MOJ3BaHU U
IbPKABHU CITY>KUTEIH, KOUTO HE Ca YacT OT MOJUIEHCKUTE OpraHu.

B cBeroBeH mamab equHCTBEHO B bonuBHA € ycTaHOBEHa HOpPMaTHUBHA BH3MOKHOCT BCSIKO
€/IHO JHIIe Aa ObJe U3MOJI3BAHO KATO CIIY>KUTEN MO MIPUKPUTHE.

Karo mepB0o0Opa3 Ha ciryxutenute moja npukputue B PemyOnmka bwarapust morar na obaar
MMOCOYECHH T.H. ,,KAMEPHH areHTH‘, YUATO JEHHOCT ¢ Owiia periiaMeHTHpaHa B CIEIuaIHa
,/IHCTpyKIIUsl 32 KamepHaTa pa3padoTKa M M3MOJI3BAHETO HA KAMEPHU areHTU OT CIEACTBEHHTE
opranu Ha MBP Ne 1-158/04.08.1977r.” moanucana oT TOraBalIHUAT MHHUCTBD Ha BHTPEIIHHTE
pabotu renepan Jumutrep CrosHoB. Cnomenara crporo cekpetHa WMHcTtpyknus 1o
nexknacudumupanero  Ha 12.08.2008r. oTmeHs cxonHa MHWMuctpykumss wa MBP Ne -
2930/12.07.1967r.

Jlerailen aHanu3 Ha HOpMaTuBHaTa ypenba B PemyOnmka bwarapus, permameHTtuparia
JEHOCTTa Ha CIY)KUTEIUTE IMOJ NPUKPUTHE MOXKE Ja ObJie HallpaBeH 4Ype3 pasriiekIaHe Ha
YCTPOICTBEHUTE 3aKOHM HA TPABOOXPAHUTEITHUTE CIY>KOM, YHUHTO CIIyXKHUTEIH, CBIJIACHO
Obarapckata HopMaTHUBHA ypeabda Morar fa ObIaT M3MOJA3BAHU KAaTO CIYXKUTENIU MOJ MPUKPHUTHE,
CBIJIACHO AECWCTBALIUTE KbM MOMEHTA HOPMATUBHU aKTOBE.

3a /1a 3aBBPIINM B ITBJICH 00eM aHaimm3a Ha reHe3nca Ha Wi 10B ot 3CPC mo oTHOIICHHE HA
clTy’)keOHaTa MPUHAUICKHOCT HA CIYKHUTEIHUTE oA NpukpuTHe B PemyOnuka bearapus tpsOBa na
o0OBbpHEM BHHMMaHHE M Ha I'bpBOHAYaJHATa pas3mnopenda Ha UUTHUPAaHUS 3aKOHOJATENIEH TEKCT.
CerinacHo chlara, CIy>KUTEIH IMOJA MPUKPUTHE ca MOIIM Ja ObAAT W JIMIA, HAMHpAIlH ce B
TPYJ0BO IIpaBHU OTHOLIEHUS ¢ [IbpxkaBHa arenuus* Hanronanna curypaocet® (JJAHC).

CeriacHo OBATapcKOTO 3aKOHOJATEJICTBO yHOTpedaTa Ha CIIyKHUTEIW IOJA NPUKPUTHE B
HaKa3aTeHUS TMpolleC € BHJ ONEpaTHUBEH CIOCO0, UENs BB3MPHUEMAaHE C IOCJIEIBAIIO0
BB3MPOU3BEXKIaHE HA pelieBaHTHA WHOpMaIIUs, CBbp3aHa ¢ TIOKyMEHTHpAHE Ha JaJieHa MpecThIIHA
neiiHoct. TepMuUHa onepamueer OT CEMaHTHYHA TJIeJHA TOYKAa OOCIMHSABA CJIEIHUTE MOHATHUSA :
,,cneyuanen “ (BoeHHa 3amadva), epemenen ( omepatuBeH mald), ,,IeeH™ (Koumo ceoespemMeHHO

u3evpuiéa Hewjo). B HCTOpUYECKH acCMEKT IMOHSATHUETO ,,0NepaTUBEH™ € MPUAOOMIO Olle €IHO

7 C6opHuK “IIbpKaBHA CUI'yPHOCT, CTPYKTYpa M OCHOBHHU AOKyMeHTH — u3nanue 2010 roxuna.
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3HaYEHUE — CKPUT, TaKbB KOWTO C€ OCBIIECTBSBA HEABHO' MM C NPUKPUTA LEN (ONEpPAaTUBHU
pabotruim). [TocnenHOTO 3HAUEHUE XapaKTEPH3UPa ONEPATUBHUTE CIIOCOOH 3a JIOKYMEHTHpaHE Ha
MpPEeCThITHA ACHHOCT, KbM KOUTO C€ YHUCIAT U CIIYKUTEIUTE MO MPUKPUTHE KATO ,,HESIBHU, TAlHU U
ckputu‘. [Io CHITHOCTTa CH U3IMOJI3BAHETO HA CIICIIMATHU pa3y3HaBaTEeIHU CPEACTBA, B TOBA YUCIIO
U CIYXKUTENN MOJ NMPUKPUTHE BOJIU O HaMeca B IoJiAMa CTEIEH B JIMYHMS JKMBOT Ha JIMLATA, 32
KOUTO C€ MPEIoJara, 4e U3BbpIIBaT WU Ca U3BBbPUIMIN TEKKO YMUIIJIEHO IPECTHIUICHHUE.

B Peny6nuka bearapus ceiiectByBa U ¢urypara Ha T.H. "'CIyKuTenu Ha npukputue’. Enna
OT OCHOBHHUTE OTJIMKH €, Y€ 3a Pa3lHhKa OT CIY>KUTEIUTE MOJ MPUKPUTHE, KOUTO Ca CIECLHUATHO
pa3y3HaBaTelIHO CpEICTBO M pena 3a usnoisBaHero uMm ce peryiaupa or HIIK u 3CPC,
CIly)KUTEJIUTE Ha MPUKPUTHE ca BHUJ ONEPATUBHO-U3IMpPBATENIHA WM KOHTpapasy3HaBaTeslHa
JEMHOCT, YMATO JEHHOCT € ypeleHa OT MOJ3aKOHOBHM HOpPMAaTUBHM akToBe. [Ipu paspemutenHus
peXHM 3a ynoTpeda Ha CIyKUTENU MO/ MPUKPUTHE € HAIUIIE SCHO OIpe/IeITHE Ha BPEMEBU PAMKH
3a W3IOJI3BAHE, JIOKATO yrnoTpedara Ha CIYXXHUTEIH Ha MPUKPUTHE HE € OrpaHHYeHa BbB BPEMEBO
OTHOIIIEHHUE.

Buumanue TpsOBa na ce oObpHE Ha pa3IUKUTE B MPOLECYaTHO MpaBHUS CTATyT Ha
CIIy)KUTeNuTe Mo U Ha npukputue. [IpenBun dakra, 4e coyXuTenuTe Mo MPUKPUTHE, CHIIACHO
OBArapCKOTO  3aKOHOAATEJIICTBO  MPEJCTABISABAT  CHEIMAIHO  pa3y3HaBaTE€IHO  CPENCTBO,
BB3NPUATUATA UM OTHOCHO JaJieHaTa MNpPecTblIHA JAEMHOCT CTaBaT 4yacT OT JOKa3aTeJICTBEHUS
MaTepuaj Mo HaKa3aTeJIHOTO MPOM3BOJACTBO YPE3 pasluTa Ha CIIy)KUTEIUTE, IPOBEIECH CHITIACHO
n3uckBaHuATa Ha 4i.141a or HIIK.

Cnyxutenure mOJA TMPUKPUTHE OT MepapXxUyHa TIJIeHa TOYKa ca MOJYMHEHU Ha
PBKOBOJUTEINS HA CTPYKTypaTa, KOSTO I'M Ipuiara, KaTo KOHTPOJIBT BbPXY ACHHOCTTA UM, TOPaIu
JUIcaTa Ha JieTailjIHa periaMeHTalus U cb/ie0Ha MpaKkTHKa OTHOBO, € B OTTOBOPHOCTTA HA MPEKUST
uM pbkoBoauten. [lo cera neiicTBamata HOpMaTHBHA ypenba, pbKOBOIHO-pPEIIABAIIUAT OpPraH
caMO JaBa WJIM OTKa3Ba, M3IMOJ3BaHe Ha ciyxurtenu noj npukputue. 3CPC BbBexaa HsAKOU
U3HUCKBaHUS M CPOKOBE, CHOTHOCMMM KbM MOMEHTA CJ€J HM3IOJI3BAHETO HA CIIYKUTEIUTE MOJ
MPUKPUTHE W CBBpP3aHU C W3TOTBSHE HA BEILECTBEHUTE JOKa3aTeicTBa (B ciydyas pasmuTa Ha
CITY)KUTEJIS TIO MPUKPUTHE) - chrytacHO 427 an. 2 ot 3CPC, yBeAOMIIEHHETO 3a M3TOTBSHE HA
BEIIECTBEHO J0KA3aTEeJICTBEHO CPEICTBO WU 32 HEOOXOAMMOCTTa OT Pa3MUT Ha CIYXKUTENS MOJ

IIPUKPUTHE CE€ MIPENOCTaBs Ha cTpykTypaTa o wi. 20, ait. 1 B cpok 1o 10 nHu cinex npekparsiBaHe
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Ha TMpUIAraHeTo Ha CIEUHUATTHOTO pa3y3HaBaTeIHO cpeacTBO. KoOHKTepHUTE JeHCTBUSATA Ha
CITY>KUTEJUTE IO/ MPUKPUTHE B OMEpalMsITa MO MPUKPUTHE HE Ca 3aKOHOBO pErjaMEHTHpaHa B
nerany. M3kiaroyeHue OT MOCIEAHOTO 10 HSAKAaKBa CTENEH € JAeKIapalnusaTa, KOATO MOJIUCBA
CIIY’KUTENS MOJ MPUKPUTHE, Y€ € 3al03HaT C IpaBaTa U 3abHDKEHUSATA CH IPU OCHLIECTBIBAHE HA
KOHKPETHOTO pa3ciieiBaHe MOJl IPUKPUTHE.

CnyXUTeNnar moJA TPUKPUTHE 1€ HOCH HaKa3aTeTHa OTIOBOPHOCT, aKO OCBHIIECTBU
MpECThbIIHA JEWHOCT, W3BBH Kpbra Ha 3aKOHOBO pa3pelieHaTa My B IOANUCaHaTa OT HETo

JeKIapanus.

O0o00menue, N3BOAN U NMPENOPHLKH OT IbPBa IJIaBa

CayxuTenure 1mMoja MPUKPUTHE ca OTTOBOP OT CTpaHa Ha IMPABO3ALIUTHUTE WHCTHTYIHA
Cpelly HENpeKbCHATO  pa3BUBallaTa C€  MEXIYHapoJHAa OpraHU3MpaHa  IPECTBIIHOCT.
W3BbHpeqHUAT crioco0 3a pa3clieiBaHE U JOKYMEHTUpPaHe Ha TeXKa MPEecThIIHA IEHHOCT € BbBE/ICH
B PenyOnuka Bbarapus B u3pac Ha KeJaHMETO Ha MEXIyHapoJHaTa OOIIHOCT 3a M3MO3JIBaHE Ha
no-e(peKTUBHH CIIOCOOU 3a MPOTUBOJICHCTHE HA TPETHITHOCTTA.

[IpaBHaTa pamka, periaMeHTHpamia yrnorpedaTa Ha CIYXHTEIUTE TOf TPHKPUTHE B
Penry6nuka bwarapust ce cpappxka B 3CPC, HIIK u mom3akoHOBM HOPMAaTHBHH aKTOBE KaTo
,2Hapenba 3a opraHuzanuss U JAEWHOCTTa IO H3MOJI3BAHE HA CIIY)XKUTENU IOJ TMPHUKPUTHE B
MuHHCTEpCTBO Ha BbTpemHuTe padoru™, mpuera ¢ [loctaHoBinenne Ha MuHHCTEpCKH ChBET No
247 ot 10.09.2015r. B cuna ot 15.09.2015t. ChriaacHo OBITapCKOTO 3aKOHOAATEIICTBO yIOTpeOara
Ha CIIy>)KUTEJINTE I0J] NPUKPUTHE € BMJ CHEIHMAIHO pa3y3HABATEIHO CPEICTBO, KAaTO NPaBHUST
PEKUMBT 3a M3MOJI3BAHE HA CIY)XUTEJIUTE IMOJA MNPUKPUTHE € CBHIIMAT KaTO Ha OCTaHAJIUTE
CTELMAIHU pa3y3HaBaTeNHU cpeacTBa, mocodeHu B 3CPC. De lege ferenta e Heo6xoaumMo, peaBHUT
cnenuguKkuTe Ha Taka HapeueHoTo ‘“kuBo CPC* 3akoHomarensT ga OOMHCIM OTHENSIHE Ha
CIly’)KUTEJIUTE MOJl MPUKPUTHE OT OCTAHAJIMTE BUAOBE CIELUAIHU pa3y3HaBaTEIHU CPEICTBA.
CamocTosaTenHOTO 000c00siBaHe HA MOCIEIHUTE B ChUETaHUE ChC JETalIN3UpaHe Ha HOPTaTUBHATA
UM ypenda 6u JOBEJIO 0 yBEIMYaBaHE U3IOJIBAHETO UM KaTo €(peKTUBHO CPENICTBO 32 JOKa3BaHE B

HaKa3aTCIIHUA ITPOLEC.
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Cayxwurenure mox mnpuxkputne B PemyOnmuka bbiarapus ce ocurypsiBaT camo OT €IHO
cnenuanuiupano 38eHo kbM ['JIBOII — MBP. Bb3npusitusita M OTHOCHO IIpecThIIHATA JEHHOCT Ha
KOHTPOJIMPAHUTE JIMIIA, CTAaBaT 4acT OT JOKA3aTEJICTBEHMs MaTEepHall IO AEJI0TO Ype3 paslnTa UM,
OCBILECTBEH ChIVIacHO pasnopeadute Ha wi. 123a or HIIK. B Tta3um Bpb3ka siumncBa BbBeAEHA
HOpMaTHBHA ypeada, perjieMeHTHpalla yYacTHETO Ha CIY)KUTENIU I0J TNPUKPUTHE B JIPYTH
MpoIecyallHd CIocoOM KaTo pa3no3HaBaHE, CIEJCTBEH eKCIepuMeHT u apyru. De lege lata,
OpraHuTe, aHraXXUpaHU C JOKA3BAHETO B HAKA3aTEJIHUS MPOLEC, C LN II'BJIHOLEHHO U €(PEKTUBHO
U3II0JI3BaHE Ha CIYKUTEIUTE MOJ MPUKPUTHE, U3IOJI3BAT BB3IPUETUTE OT CIyKUTenuTe (akra u
OpU HAKOM JPYyTH NPOIECyJIaHH CrocoOM, KaTo pas3mo3HaBaHe Hampumep. Ilocimennoro ce
OCBIIECTBSIBA, KAaTO CE€ H3MOJ3BAaT METOAM M CPEJCTBA, HENOMYyCKallld pa3KOHCIUpPHUpAHE Ha
NEUCTBUTEIHATA CAMOJIMYHOCT HA CIYXKUTEIA NOJ MPUKPUTHE U 110 HAYMH, HECH3ABAI ONaCHOCT
3a HETO WJIM HEeroBUTE OJU3KU. Y JaYHO € €BeHTYyaJIHOTO y4acTHEe Ha CIYXKUTEIH O] MPUKTUTHE B
Apyru crnocoOu 3a JoKa3BaHe Ja ObJe NpPaBHO YpEeNeHO B JACTAiM, C Orjel IMOCTUraHe Ha
ONTHMAaJHa JOKa3aTEKCTBBEHA TEXKECT Ha MOCIEAHOTO.

Jluncara Ha AETAaWIHO NMPABHO PETJIAMEHTHpPAHE HA HaKa3aTEeJIHAaTa OTTOBOPHOCT Ha
CIly)KUTEJIUTE IOJ NPUKPUTUE 32 OCBILNECTBABAHE HA JEAHUSA, OCBIIECTBABAILM CHbCTaBH Ha
NPECTHIICHUS NMPU JIEHHOCTTa UM TOJ NPUKPHUTHE € MPaBHO ypedeHa caMo B pasnopendara Ha
y1.12 6 ot HK nHa PenyGmuka Benrapus. Ceumst o0siBaHa 3a OOIIECTBEHO HEOMACHO JESTHUETO,
OCBIUIECTBSIBAIIO ChCTAB HAa MPECTHIUICHUE, KATO € U3BBPIICHO OT JIMIE, IEHCTBAIO B Kaue€CTBOTO
Ha CIIy>KMTEJ M0 IPUKPUTHE B PAMKHTE Ha ONPENEICHUTE My 110 3aKOH npasomoinus. [locnenuure
npaBoMomus, cbriiacHo wi.3 oT 3CPC ca cBbp3aHM C yCTaHOBSIBAHETO WJIM INOANBP/KAHETO HA
KOHTAKTH C KOHTPOJIMPAHOTO JIMIlE, C €7 Ja mpuaodue MHPOpManus 3a HM3BBPIIBAHO TEXKKO
MPETHIUIEHUE WM 32 OPTaHU3alMsTa Ha NpeTblHaTa AeidHocT. LIupokusaT HauuH Ha popMyupaHe
Ha BBIPOCHAaTa pas3nopenda, naBa BB3MOXKHOCT IONAJAHETO B LMTUpaHaTa XUIOTe3a Ha
NPOTUBUPABHUTE JACSHUS HA CIYXHUTENs MOJ NPUKPUTHE Aa ObJie OCTAaBEHO CaMO Ha NpeleHKaTa
Ha Mpokypatypara. Karo cBoeoOpa3zeH omuT 3a JOMIBJIHUTENIHA TapaHIMs 3a MMPaBHO oOe3reyaBaHe
Ha HEHAKa3yeMOCTTa Ha CIYXKUTEJIUTE MOJ IPUKPUTHE ce ABsIBAa U AeKnapanusaTa no wi.173 an.3 or
HIIK, ynocroBepsiBaiia, 4e ChIIMTE Ca 3alo3HATH C MpaBaTa M 3abJHKEHUATA CH BbB BPb3Ka C

KOHKpPETHATAa OIllCpanus Mo MpuKpuTuc.
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BTOPA I'JTABA
MATEPHUAJIHO ITPABHH U ITPOLECYAJIHU ITPEAIIOCTABKHU U PE]] 3A
ITPUJIATAHE HA CJOYKUTEJI IO ITPUKPUTHUE B PEITYBJIUKA BbJII'APUSA

§1. Ocobenocmu na opeanuzayuama Ha 0eliHOCHUME RO PA3CIE08AHEMO UPe3 CAYHCUmeau noo
npukpumue

VYnotpebdara Ha CIyKUTENU O] IPUKPUTHE B HAKA3aTEIHMSI IIPOLIEC € HHOBATUBEH CIOCO0,
YUATO LIEJI € Aa OCUTYPH MO-IBJIHO Pa3KpUBAHE U JOKYMEHTUPAHE Ha TE€KKa MPECThIIHA JEHHOCT.

B PenyGnuka bbarapus ymnorpebara Ha CIyXXUTEId TMOJA MPUKPUTHE € 3aKOHOBO
pernamentupasa B 3CPC u HIIK. Cermacuo un. 12 or 3CPC cneumanHu pa3y3HaBaTelIHU
CPEJICTBA, KAKBUTO CA U CIIYKUTEJIUTE MO MPUKPUTHE CE U3IOJI3BAT 110 OTHOILIEHUE Ha:

- JINLA, 32 KOUTO Ca MOJIyYeHHU JaHHM U UMa OCHOBAHHWE Jia CE€ MPEJIoara, 4e MmoaroTssrT,
W3BBPIIBAT WIN Ca U3BBPIIWIHA TEKKO YMUILIEHO MPECThILICHUE OT U30poeHuTe mo ui. 3, an. 1 ot
3CPC;

- JUIa, 32 YMUTO JEWCTBUA ca MOJY4YEHH JaHHU U MMa OCHOBAHHE Ja ce IpeJroara, 4e ce
M3MON3BAT OT JMLa Mo T. 1, 6e3 Ja UM € W3BECTeH MPECTHIIHUAT XapakTep Ha H3BbpIIBaHATa
JIEUHOCT;

- TuIa ¥ 00EKTH, CBHP3aHU C HAI[MOHAITHATA CUTYPHOCT;

- 00eKTH 3a yCTaHOBSIBaHE CaMOJIMYHOCTTA Ha JIMIaTa 1o T. | wim 2;

CiyXUTenuTe NoJ NPUKPUTHE KATO CIEHHUAIHO pa3y3HABaTEIHO CPEICTBO Morar jaa ce
U3IOJI3BAT, CaMO KOraTo HEOOXOAMMHTE JaHHU 3a JaJieHa MpEecThIIHA ACHHOCT He MoraT J1a Obaar
cbOpaHu Mo APYT HAUMH WIH CHOMPAHETO UM € CBBbP3aHO C M3KIIOUUTEIHA TPYIHOCT.

Unen 11 an4. 1. 2 ot 33KU1 maBa Bb3MOXKHOCT Ha ciyx)Oute 3a curypHoct B PemyOmnka
bearapus na uznonzsatr CPC npu npoyuBaHe 3a HaJIeKAHOCT HA JUIA, KAHAWJATCTBAILHU 32 OMYCK
1o knacudunmpana nHGOpMaIus ¢ HUBO Ha A0CTHII ,,CTporo cekpetHo®. Excrmoaranusata na CPC
ce ochliecTBsiBa chraacHo pasnopenoute Ha 3CPC u HIIK. MHTepecHOTO B ciiyyas e, 4e € HaJlule

3akoHOBa Bb3MOXkHOCT CPC na ce ekcruioaTHpa U ChOTBETHO Ja C€ OrpaHMYaT KOHCTUTYLIMOHHO
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rapaHTUpaHU TIpaBa Ha JaAeHO JIMIe, KAaHAWJATCTBAIIO 3a JOMYCK 10 Kiacupuiupana
nHpopmanus, 0e3 1a ca HATMYHU JTAaHHM 32 TOATOTBEHO WM pa3KpHBaHE HAa BEYE OCHIIECTBEHOTO
TE¥KKO ITPECTHILICHHUE.

ITpu un. 13 an. 1 u an. 2 or 3CPC omnpenens kol MOXE 1a UCKa IIPUJIAraHE Ha CILyXKHUTEI
MO/ MPUKPUTHE & UMEHHO:

-I'maBna mupeknus "Hamwonanaa nonuius”, 'maBHa mupeknus "bopba ¢ opraHw3upaHara
npectbnHoct", ['nmaBHa gupekuus "['paHnuHa nonunus', aupekius "BbTpemHa curypHocTt",
o0jacTHUTE MAUPEKUMH Ha MUHUCTEPCTBOTO Ha BBTPEIIHUTE paboTH, CleNUaIu3upaHUTe
TUpeKUru (¢ U3KIoueHue Ha aupekius "TexHuuecku onepauuu'), TEPUTOPHUATHUTE TUPEKIUU U
CaMOCTOSITEJIHUTE TEPUTOPUAIIHU OTJeNH Ha JIbprkaBHa areHius "HanuonanHa curypHoct";

-cimyxoute "BoeHHo pa3zy3HaBaHe" u "BoeHnHa mosmnus" KbM MUHUCTBpPA Ha OTOpaHaTa;

-JIbpxkaBHa arenuus "Pazy3HaBane";

-OKPBKHUTE IIPOKYPATYPH - 34 TEKKH YMUIIUICHU IPECTHILICHU 110 IJ1aBa Tpera, pasaen 111
ot Haxkazaremaus Kozekc;

-aupeKnusaTa mo wi. 16, an. 2 ot 3akoHa 3a MPOTUBOJICHCTBHUE HA KOPYILUITA U 32 OTHEMAaHE
Ha HE3aKOHHO MPHUI00UTOTO UMYIIIECTBO;

HaO0JII01aBaUAT MPOKYPOP IMO/1aBa MUCMEHO MOTUBHUPAHO MCKAaHE JI0 ChJa 32 M3MOJI3BaHE Ha
CHEIMaJIHU pa3y3HaBaTEJIHU CPEACTBA MO A0CHAEOHO Mpou3BoAcTBO. [lo nema oT KOMIETEHTHOCT
Ha EBpomneiickata nmpokypatypa ceriiacHo Perimament (EC) 2017/1939 na CeBera ot 12 okTOMBpH
2017 r. 3a ycTaHOBSIBAaHE Ha 3aCUJIEHO CHTPYAHUYECTBO 3a Ch3AaBaHe Ha EBporeiicka mpokypaTypa
(OB, L 283/1 ot 31 okxrtomBpu 2017r.) MUCMEHOTO MOTHMBHUPAHO MCKaHE JO ChJa CE€ MojaBa OT
€BPOMEICKUS MPOKYPOP WIH OT €BPOINEHCKHU JeeTupaH IpoKypop;

C u3MeHeHne U JonbiIHeHne B 3akoHa 3a cbaeOHaTa Biact (3CB) ot 2022r. Ha eBponeicKus
MIPOKYPOP M Ha €BPONEHCKUTE JEJIETHpaHu MPOKYpPOpU € JAJE€H CaMOCTOSITENIEH CTaTyT, W3BBH
IIPb, xaTo mociieqHHTE ca BKJIIOYEHU KaTO CaMOCTOATENHHU 3asButenau 1mo wi.13 am.2 or 3CPC
(un.173 an.1 ot HIIK).

3a M3MOJI3BaHE Ha CIYXHUTENHU TojA TNpukputue, kato Bua CPC ce M3rorBs MOTUBHPAHO
MMACMEHO UCKAaHE OT CTpaHa Ha aJIMUHHMCTPATUBHUTE PBKOBOAUTEINTE HA OpraHuTe no wi.13 an. 1

ot 3CPC, ot HabmtomaBanys MpoOKypop, €BPONEHCKUS MPOKYPOP MIIM OT €BPONENHCKUs JIelerupaH

HPOKYPOP.
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Tps6Ba na Ob/e HaNpaBeHO YTOYHEHUE, Y€ CIYKUTEITUTE MOJ MPUKPUTUE MOTaT aa Obaar
M3IOJI3BaHU OCBEH B XO/1a Ha HaKa3aTEeJIHMs IMPOLEC, TaKa ChIIO U B Mpe] IpouecyanHara dasa, B
X0Ja Ha JaJeHaTa omnepaTHMBHAa pa3paboTka. BBbB Bpb3ka ¢ MOCIEJHOTO C HCKAaHETO [0
KOMIIETEHTHHUS CbJl C€ Cb3JlaBa €IUH IOpPUIMYECKH (akT, KOMTO Mmopaxia aIMHUHHUCTPATUBHO
TIPaBHH, a He HAKA3aTEJIHO TIPOIIECYAIHH OTHOLICHHS .

KbM MOMeHTa cheOHaTa MpaKTUKa MPU HaKa3aTeJIHU MPOLECH, IIPU KOUTO Ca M3IOJI3BAaHU
CITy’)KUTEIIN MO/ MPUKPUTHE € U3KIIOUUTEIHO OCKbIHA. Benpeku ToBa Moxke 1a Objae pasriefaHo
Pemenue Ne 14°/ 28.01.2016 roguna Ha BKC, B unmiito cbaeOeH chCTaB IpuchCTBa U cbaus Jlama
ITaynoBa — 3amectHuk npeacenaren Ha BKC u ppkoBoauTen Ha HakaszarenHaTa kojerus Ha BKC,
IOPHCT ¢ OoraT MPaKTUYECKU W HaydeH onuT npu ynorpedara Ha CPC, B TOBa YHCIIO U CIYKHUTEIH
0]l IPUKPUTHE U JO0KA3aTEJIICTBEHATa TEXKECT HA TEXHUTE BB3MPUATHS 3a cbleOHus npouec. Ilo
CBIIHOCTTa CH JEJOTO € KacalldOHHAa HMHCTaHIMS Ha IOCTAaHOBEHA OCHAWTENIHA NpPUCHIA 3a
IpoKapBaHe B OOpalleHne Ha HEUCTUHCKU MapUYHH 3HAYM, KaTO €IMH OT CIIOCOOMUTE 3a JOKa3BaHE
Ha [IUTHpaHaTa MPECThIIHA AEHHOCT € U3MOJI3BaHETO Ha JBaMa CIIy>KUTENIH MO/ IPUKPUTHE.

B pemennero HarieaHoO ca ONMCaHU JAESHUATA OT IMOANUCAHATA OT CIY)KUTEJIUTE TOA
NPUKPUTHE JEKIapalys, KOUTO T€ ca M3BBPIIWIM BbB Bpb3Ka C ONepauusTa MojJ NMpukputHe. B
ciydast TpsiOBa J1a ce oObpHE BHHMMaHHE W Ha (pakTa, ye ¢ €IHO pa3pelieHHe € JajaeHa ChacOHa
CaHKIUS 3a pealu3upaHe Ha €UH BUJ CIIELMAJIEH pa3y3HaBaTesl Coco0, a UMEHHO ,,JJOBEpUTEIIHA
cenKa®, Ho oBeyYe OT €UH IbT ( B cayyas 3 IbTH).

Exkcrnnoaranus Ha CPC M B 4acTHOCT CIy)KWTENIU MOJ NPUKPUTHE BOAM JO HABIM3AHE
IBJI00KO B JIMUHUS JKMBOT HAa KOHTPOJIMPAHMUTE JIMLA, KOETO caMo Mo cebe CU € MpeArocTaBka 3a
Hapymasase Ha 4.8 ot EK3ITY. B Ta3u Bpb3ka B pemenue ot 11.01.2022r. ma ECITY no xanba no
nenoro ,,Exumoocues u opyeu cpewyy bwaeapusa“, cnen neraineH NpPaKTHUECKH aHAIW3 Ha
JEHUCTBAIIOTO OBJITAPCKOTO 3aKOHOJATEICTBO, CBBp3aHO C ymnorpedbara Ha CPC mnocnemnus
MIOCTAaHOBSABA, Y€ 3a Jla Ce rapaHTHpa B MaKCHUMallHa CTEMEH CMa3BaHETO pa3nopendoure Ha wi.8
EK3IIY e nHeoOxomumo aaBaHuTe paspemieHus oT opranure mo wi.l5 or 3CPC nma Owaar

MOTHBHpaHU. B Xojga Ha MpakTUYECKOTO NPOYyYBAHE € YCTAaHOBEHO, Y€ TrojiiMa YacT OT

8 PamikoB, B. — ,, Criennanny pasy3HaBaTelIHu cpeacTBa‘ — YHuBepcUTeTcKo M3marenctso CB. Kimment Oxpuackn®,
2010r., cTp. 48;
? http://domino.vks.bg/bcap/scc/webdata.nsf/Keywords/17BDC541442E3B04C2257F480048EA40
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paspelieHusTa HE ca MOTHBHpaHW. HammumeTto Ha MOTHUBM € cBoeoOpa3Ha JOMBIHHTEITHA
rapaHiys, 4e opraHa mo wWi.l5 ce e 3amo3Han B JCTAMIM ¢ MCKAHETO M € Jain WH(OPMHPAHO
paspellieHre 3a Hameca B IMYHUS KUBOT Ha KOHTPOJIMPAHUTE JIUIIA.

§2. /loxazeane upe3 cayryucumenu noo npukpumue 6 HaAKA3ameaHus npoyec

[lenTra Ha HaKa3aTEHUS MPOIEC € HE CaMo Ja Ce HaKaXke, HO U Jla Ce MPEBB3IMUTA JTUIETO,
W3BBPIIIIO NpecThIUIcHHE. [Ipenn HalaraHeTo Ha OKOHYATEIHHUAT ChACOCH aKT, C KOWTO JUIETO
ce MpHU3HaBa 3a BUHOBHO, CHABT, a B HAKOU CIIy4al U ChIEOHHUTE 3acenaTenu TpsOBa aa Obaar
HAI'BJIHO YOElIEeHH B JIMYHOTO aBTOPCTBO HAa MPECTHIUICHHETO OT CTpaHa Ha JIUIETO, KOETO €
ob6BuHeHo. Tyk ce mpwiara T.H. JOKa3aTEJIICTBEHOTO MPAaBO, YHSITO KpaifHa el € pa3KphBaHE Ha
oOekTHBHATa UCTUHA. J[0Ka3aTeICTBEHOTO MPaBO OOXBAaIa PA3IMYHHU ACTICKTH HA MPOIECYATHOTO
MpaBo, BKIIIOYUTENIHO MpaBujaTa 3a MPEACTaBsSHE Ha J0KAa3aTeJICTBA, HAUYMHA 3a M3CIyLIBAaHE Ha
CBUJCTENH, MpaBUjaTa 3a JOMyCKaHe M MEXaHM3Ma Ha JI0OKazaTeJcTBa M aKpeAuTaluira Ha
JI0Ka3aTeJICTBATa OT Ch/IA.

Karo wact oT joka3aTelICTBEHHUs MPOIEC C el pa3KpuBaHe HAa OOCKTHBHATA HCTHUHA CE
SBsIBA M yroTpedaTa Ha CITy>KUTEJH MO IPUKPHUTHE.

Jloka3zBaHeTo B HakaszaTteaHus mpouec Ha PemyOnuka bearapus ce ochlecTBsiBa
MOCPEZICTBOM  ,,TOKA3aTEJICTBEHUTE CpeacTBa™. . /JoxazameicmeeHume cpedcmed, TaKOHUIHO
Ka3aHOo, npeocmasiseam npoyecyarHo-mexHuyecku cnocoou (HauuHu) 3a 6b3Npou3eedxncoane Ha
axmu, Koumo mozam 0a nocayvrcam kamo 0oKazameicmea no Haxazamennu oena. '

[Ipu ynotpeba Ha CIyKUTENU MOJA MPUKPUTHE B ONEPALMUTE IMOJ MPUKPUTHE CE HABJIM3a
IBIOOKO B JIMYHUS KUBOT Ha JIMIIETO C KOETO CE€ OCHILECTBABA KOHTAKT, C IIeJI Jja ce chOepaT JaHHU
32 E€BEHTYAJIHO OCBUIESCTBSBAHATA OT HEro MNpPeCTblIHA JIEWHOCT. TallHOTO W3IOJ3BaHE Ha
CIIY)KUTEIUTE IO MPUKPUTHE, 32 pa3liika OT SIBHUTE CIIOCOOM HE TPEIBHKIA yBEIAOMSBAHE Ha
JUIETO, CIPSMO KOETO Ce yIoTpeOsBarT.

[To To3u HAYMH ce BB3MPEMNsATCTBA CBOEBPEMEHHOTO PeaTu3UpaHeTO Ha MPaBo Ha 3allIuTa, 3a
pasnuKa OT BH3MOXKHOCTTA KOSTO MY C€ JIaBa Ha CBIIOTO JIUIE, aKO CIPSIMO HETro Ce pealu3upar

SIBHY CIIOCOOM 3a JOKa3BaHE.

10 Byukog,B. ,, [ToHsATHETO ,,I0KA3aTEICTBEHO CPEACTBO M akTyaiHute npoMenu B HITK* - Crartus B lex.bg
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[Tpu ynoTtpebara Ha CITy>KUTENIN TOJ] MPUKPUTUE UMA YACTUYHO MPOSBICHNUE U HA IPUHIUIIA
Ha HETOCPEJCTBEHOCT, nmocoueH B ui. 18 wa HIIK. Ha cpna u pascnenBammre opraHu € AajaeHa
BB3MOXKHOCT Jla pa3UTaT CIY>KUTENS MO/l IPUKPUTHUE, MIPU CIIa3BaHE HA ONPEEICHU U3UCKBAHMS,
rapaHTUPAIY HETOBaTa CUTYPHOCT.

Hokaro npu npyrute CPC nmpuHIIMIBT Ha HEMOCPEICTBEHOCT € M3KIIIOUEH MpeaBu (akra,
4ye MOCIEAHUTE CE OCUTYpsIBaT M MIpujaraT OT OpraHu Ha M3MbJIHUTENHATa BJIACT, IMpUTEKaBally
orpezesieH! MpopeCcHOHATHH KauecTBa.

Cnen usmenennsta Ha HITK'! npes 2010r. ciayxuTenar moj NpUKpUTHE B HaKa3aTEIHHS
npouec ¢urypupa mox Qopmara camo Ha HACHTU(UKAIMOHEH HOMep. l[Ipeam HayanoTto Ha
pa3nuTa, pbKOBOJUTEIAT Ha CIyk0aTa, OCUTypsIBaIlla MPUIIATAaHETO HA CIY>KUTEIS O]l IPUKPUTHE

HJIN OIMPAaBOMOIICHO OT HErO JUIC CBUIACTECJACTBA, YC CIIYXUTCIIAT € ChIIUAT, HA KOHTO € JaJlcH

uAeHTU(PUKAIIMOHHNSA HoMep. VIMEHHO W3MON3BaHUAT TEPMHUH, O3HA4YaBa, Y€ JIHULETO, KOETO
CBIJIACHO HW3HMCKBaHUATa Ha pasnopenbara Ha wi.l4la am. 2 HIIK, TpsiOBa na ymoctoBepu
CaMOJIMYHOCTTa Ha CIYXHUTEJIS TOJ TNPUKPUTHE, MPUAOOMBA KA4eCTBOTO CBHJIIETEN C BCHUYKH
MpoW3THUYAIlK OT TOBa TMpaBa W 3aabiikeHus. Ilocnemnoro e oOGocHoBaHo B Pemenue Ne
198/05.12.2016'? ronuna va BKC, II'bpBO HaKa3aTEIHO OTIEIICHHUE.

B xunote3ara Ha pa3mHUT Ha CIIYXUTEN MOJ MPUKPUTHE HEroBaTra CaMOJIMYHOCT OCTaBa
HEW3BECTHA 3a ChJIa U 32 CTPAHHUTE U 3aTOBA € OT 0COOCHA BaXHOCT HA/IJIC)KHOTO U TI0 MPEABUICHUS
B 3aKOHa peJa, HICHTUPHUIMPAHE WMEHHO 4Ype3 CBUJICTCICTBAHETO HA PBHKOBOAWTENS HA
CTPYKTypaTa WJIM Ha ONPABOMOINCHO OT HETO JIMIe, C BCHYKH MPOU3THYAIIM OT TOBa My
MPOLIECYaTHO KaueCTBO MpaBa U 3abIIKCHHUS.

[IpeaBuaeHa € Bb3MOXKHOCT Jla HE CE€ OCBHILIECTBH PA3MUT Ha CIYXUTEN MOJA IMPUKPUTHE,
aKo TMOCJIETHOTO OW TONMPEYMSIO CBHIIMAT Ja W3MBIHSABA 3aKOHOBUTE cH (GyHKIUMU. ToBa
00CTOSTEICTBO, M3KITIOYBAIIIO PA3IKMTa HA CIY>KUTENISI B HaKa3aTeIHUs MPOIIeC HE € 100pe 3aKOHOBO
pernmaMeHTHpPaHO KbM MOMEHTA.

Bb3npensaTcTBaHETO HA JaBAaHETO HA MOKa3aHHs, MOXKE Ja ObJe BCIEACTBHE OT YYaCTHETO

My B JIpyra onepauus Mnoj MpUKPUTHE 32 BPEMETO, KOraTo € IPU30BaH Jja OOEKTUBUPA IMPE] ChAa

! 3akoHa 3a m3MeHeHMe U JobiaHeHne Ha Hakasarenno nponecyannus kogekc (3] na HIIK), o6mapoxsan B 1B, 6p.
32 012010 T.
12 http://domino.vks.bg/bcap/scc/webdata.nsf/Keywords/S3DFDD2CBC31ABAAC2258080003BA6B5
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W pa3CICABAIIUTC OpTraHW BBIIMPUCTUTC OT HCTO q)aKTI/I )41 OGCTOHTGHCTB&, HUMallly 3HAa4YCHUEC 3a
pasciieIBaHaTa MpecThIIHA ICHHOCT.

Pa3nutsT Ha cayKuTens Moja MPUKPUTHE € OT 0coOeHa Ba)KHOCT 3a JOKa3BaHE Ha JajieHa
MpecThllHA JEWHOCT B HakaszaTedHusi mporec. [lo chIMHOCTTa CH pa3mHUTa MpEeACTaBlsiBa
Cy6eKTI/IBHI/IT€ BBIINPUATHA Ha CIIHA 06€KTI/IBHa I[efICTBHTeJIHOCT. CDaKTa, 4C CIYKUTCIAT IMOA
MIPUKPUTHE € CICIHAIHO O0y4YeH, BOAM JO M3BOJ 3a MO-BUCOKO KAdye€CTBO M JIOCTOBEPHOCT Ha
BB3NPUETUTE OT HeTo (akTH U 0OCTOATENICTBA B X0/1a Ha onepanusiTa noj npukpurue. [locneanusr
€ CIelMaIHoO BHEAPEH C 1el ChOMpaHe Ha TOAHM JOKA3aTeNICTBA, JOKATO OOMKHOBEHHST CBUIECTEI
BB3IIpUCMa (1)aKTI/ITC u O6CTO$ITCJICTBaTa HECOCJICHACOUYCHO U U3BBH BOJATA CH JO HAKAaKBa CTCIICH,
3a pasliuKa OT CIY>KUTENS IO IPUKPUTHE.

PasnuTUT Ha CIy)XKUTeNs MOJ NPUKPUTHE € aHAIM3UPaH B JeTaitin ot Munan MunaHos'?,
KaTo ChIIUAT OOpbIIa BHUMaHHE Ha 3aKOHOAATeNTHAaTa Ipa3HOTa, CBbp3aHa C JUIcaTa Ha
periraMCHTAllUA Ha NPOBCKIAHC HA PA3IUT HA CIIYKHUTCIU MO ITPUKPUTHUC, KOUTO KbM MOMCHTA Ha
pasnura UM, BE€4Ye HE ca CIYKHUTENIM Ha CTPYKTypaTa, OCUTIypsBallla CIIYKUTEIUTE OJ MPUKPUTHE
nunu ca n3BbH MBP. Tlono6Ha cutyarus He momana u3isio B pasnopeaoure Ha wied 281 ot HITK.
3a ma ce mpeojosee YaCTUYHO Ta3H MpPa3HOTa, IOpUAMYECKaTa OOIIHOCT € Mpuena, Ye pasluT Ha
CIy)KHTENl TMOoJA TpHKpuTHe Ha (Hazara Ha JOCHACOHOTO TPOHM3BOACTBO CE€ OCHIIECTBSIBA

3aABJDKHUTCIIHO MPEA ChAs.

Crnopen BbpxoBHHS KacallUOHEH ChJ B CIydyauTe Ha CBUACTEIM C TaillHa CaMOJUYHOCT
(KakBUTO ca W CIy>)KUTEIUTE MOJ NPUKPUTHE) 3aKOHOAATeNcTBOTO B PemyOmmka bbarapus
MpeIBIKIA TP MPOIECYATHH FrapaHIluU CPEUly OMACHOCTTa OT MaHHITYJIMpaHe Ha IOKa3aTelIcTBaTa
B I10J13a Ha OOBUHUTETHATA Te3a:

ITvpeama 2apanyua e cbABT @ UMa HEMOCPEICTBEH JOCTBII 0 CBUIETENS C TailHa
camonu4HOCT. Tyk TpsiOBa Aa orOenexuM, ye € HaJlule pa3jiuKka MpU aHOHUMHHUTE CBUACTENH U
CITyKUTEIUTE MO PUKPUTHE.

Bmopama capanyus e cBbp3aHa C NPAaBOTO Ha OOBUHSIEMHS M HETOBHs aJBOKAT Ja

IMOCTAaBAT BBIIPOCH HA aHOHUMHUA CBUACTECII U CIIYKUTCIIUTE IO MMPUKPUTHUC.

13 Musanos M. PaznuT Ha ciyxuTen non npukputre. [ogumauk Ha Axagemus na MBP, 6p. 33/2022, ¢. 21 — 35;
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T pemama capanyuia € OrpaHuvdCHaTa J0Ka3aTCJIICTBCHATA CUJIa, KOATO 3aKOHOAATCIICTBOTO

JaBa Ha IIOKa3aHusTa Ha CBUACTCIIA C TaliHa CaMOJIMIHOCT U CIIYKUTCIINTEC IIOJA MMPHUKPUTHUC.

§3. Ilposoxayuama npu ynompeodama Ha cayyucumeny no0 NPUKpUmMUE 8 HAKA3AMEIHUA RPoyec

B cBeTtoBeH Mamab e 3acThlieHa Te3aTa, Y€ JOKa3aTeJCTBA, yJIWYaBallM JaJeHO JHIE WIN
JIIIa B W3BBHPIIBAHE HA MPECTHIUICHHE, MOJYYECHH B pE3yJTaT Ha T.H. “NpOBOKanusa’’ HAMAT
JIOKA3aTeJICTBEHAa CTOMHOCT U HE CE€ aKpeIUTHUpaT B HAKa3aTEIHUS IPOLEC.

[TpoBokanusaTa KbM MPECTHIUICHHE MOXE J]a HAMEPH M TIOYBa 3a pa3BUTHE MPHU ynorpebdara
Ha ciyxwurenu nox npukputue. [Ipensun ¢dakra, ye ymorpedata Ha CIyKUTENH MO NPUKPUTHE
KaTo J0Ka3aTeJICTBEHOTO CPEACTBO € MHOTO MAJIKO M3CJIE/IBAHA B HAYYHUTE CPEAH, ChIIOTO B OLIE
MO-TOJIsIMa BaXkKM U 3a IPOBEpKaTa 3a HaJM4YUE HAa MPOBOKAIUsS B IEUCTBUATA HA CIYKUTEIUTE MO
MIPUKPUTHE.

[Ipenn na ce aHanmM3upa ACHHOCTTA HA CIYXKUTEIWUTE MOJ MPUKPUTHE, TIPU E€BEHTYaJIHO
OCBIIECTBEHA OT TSX IMPOBOKAIMs KbM IpecThIUIEHHE TpsiOBa Aa Obae HampaBeH aHAIU3 Ha
MOHSITHETO ,,[TPOBOKAIIMS KbM MPECTHIUICHHE U TPAKTOBKATa Ha TMOCJIEIHOTO B OBITapcKOTO
HaKa3aTeJIHO MpaBO M Mporiec. bbirapckus THIKOBEH PEYHUK JlaBa CJICAHUTE OMpPEACNICHUS 3a
,,[IPOBOKaUA*

1. Iloocmpexamencmeo, Kkoemo Kapa HAKO20 0a U3BLPUIU HEWO C MENCKU NOCIeOuyu 3a
camusi He20“ W TIO HHTEPECHOTO BTOPO THIKYBaHE C OIJIE[ MpeAMeTa Ha pasriexIaHe Ha
HACTOSIIIUAT TPY.

2. Jleunocm Ha aceHm, NPOHUKHAN 8 PEGONIOYUOHHA Op2aHu3ayus ‘.

TepMunbT "nipoBOKaIUsA" 0OMKHOBEHO CE€ OTHACS J0 JAEHCTBHE WM MOBEACHHUE, KOETO UMa
3a 1eJI Jja IpeIu3BrUKa OTTOBOP MJIM PEeAKLUs OT HAKOW Apyr.ToBa BKIIOUBA YMHUIJIEHO MOATUKBAHE
WJIM CTUMYJIMpaHE Ha JAJICHO JIMIIE J1a C€ AbPKU MO ONPEAEIICH HauuH.

[IpoBokanuaTa MOe J1a c€ U3I0JI3Ba B Pa3IMYHN KOHTEKCTH U HEHHOTO 3HAYEHUE MOXKE Ja
BapHupa B 3aBUCUMOCT OT CUTyalusTa.

Baxxno e na ce oTbenexu, 4e TepMUHBT "TIPOBOKAIUSA" MOXKE J1a HOCH Pa3TuIHU KOHOTAIMH

B 3aBUCHMMOCT OT KOHTCKCTA, B KOMTO Ce M3IO0JI3Ba.
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B mpaktukata cu ECIIY opueHTHpa HAllMOHATHUTE ChAMWIUIIATA KbM CIIAa3BAHETO HA
KOHKPETEH MPOLIECyalIeH CTAHAAPT 3a pa3pellaBaHe HA BBIIPOCA MAJIA € UMAJIO WIIM HE MOJIULIEHCKA
MPOBOKAIMsA, PECI. MPOSBEHO JIM € HEIOMyCTUMO IOBEJACHUE OT CTpaHa Ha CIYKHUTEJIHUTE TMOJ
MpUKpUTHE, KOeTo aa oOycnaBs HapymeHue mo ui. 6(1) or EKIIY u kakbB € MEXaHU3MBT 3a
HETOBOTO IOIPAaBSIHE.

Ha nw®peéo macmo u npeaym BCUYKO, OCHOBHOTO M3HUCKBAHE €, Y€ MPHU HAMPABEHO
Bb3paXECHUE 3a MPOBOKAIIMS, B TEKECT HA MPOKypaTypara € Ja JOKa)ke, 4e TakoBa HE € MMaJlo.
Jluncara unu HeAOCTATHUYHOCTTA HA MH(OPMALIKA 32 TPUYUHHUTE U IIETUTE Ha ONeparusTa, KakTo U
Ha (OpMaIHO pa3pelieHre 3a MPOBEXKIAHETO i, HAMAISIBAT MOTCHIMANA 33 TaKoBa YOEAMTETHO
JIOKa3BaHe.

Ha eémopo macmo, HO ¢ He TO-MaNKO Ba)XHO 3HAYEHUE € CHIABPKAHUETO W 00XBaTra Ha
chlieOHaTa MPOBEpKa MO HAMPABEHOTO BB3pakeHHe. PemraBamusaT cbJl MMa 3aJbDKEHHUETO 1A
aHaIM3Wpa BCUYKM (DAKTHMUECKH U TPABHU EJIEMEHTH, KOUTO OOYCIaBsT pasrpaHMYaBaHe Ha
MOJIUTIEHCKATa TIOCTAHOBKA/TPOBOKAIINS OT 3aKOHHHUTE (DOPMHU Ha pa3clicABaHE.

Ha mpemo macmo, nipu ycTaHOBsIBaHE HAa LMTUPAHOTO HAPYILICHHUE, PEIIABALIUAT ChJ €
JUTBKEH J1a TIPUII0KU e(PEKTUBEH MEXaHU3bM 3a MOMPABSIHETO MY.

ECIIY ompenens mpoBOKalusATa, B OTIPAHUYEHHE OT 3aKOHHOTO pa3Cie€lBaHE upe3
CIIY>KUTEN TOJA MPUKTUTUE, KATO CHUTYaLMs, NMPU KOSATO YYACTBAIIMUTE CIYKUTEIU - HE3aBUCHUMO
JlaJi 4JICHOBE HA CWJIMTE 3a CUTYPHOCT WJIM JUlA, ACHUCTBAIIM MO TEXHUTE YKa3aHUS - HE CE
OrpaHMYaBaT J0 pa3ciielBAHE Ha MpPECThIIHA AEHHOCT MO IMACMBEH HAYMH, a OKa3BaT TaKoBa
BIIUSTHUE BBPXY CyO€KTa, 4e Ja ro moadyaaT KbM M3BBPIIBAHE HA MPECTHIUICHHE, KOETO MHAYE He
Ou OUI0 M3BBPIICHO, 3a /1a c€ Najie Bh3MOXKHOCT /Ia C€ YCTAaHOBH MPECTHILICHUETO, TOECT J1a ObIaT
OCHUTYPEHH JI0KA3aTEeJICTBA U JIa C€ Bb30Y/IM HAKa3aTEITHO MPECieIBaHe.

TpsOBa ma ObAE pasriaeaad U BHIPOCHT JAIH CIYKUTEIUTE MO MIPUKPUTHE, aKO HE ObAaT
OKQ4eCTBEHHM KaTo MmoAOyAWTeNr Morar Ja ObJaT MPUYUCICHH KAaTO MNPUCHEAWHUIN C€ KbM

npectriHaTa neifHocT. [loka3aTenHo B ToBa oTHOIIeHHE € aenoro Miliniené v. Lithuania 14,

14 https://hudoc.echr.coe.int/fre#t {%22itemid%22:[%22002-2034%22]}
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O06001menue, U3BOAM U NMPENOPbKHU OT BTOPA IJIaBa

Cny>xuTtenu moJ NpUKPUTHE CE€ U3IOJI3BAT CaMO IPU JOKYMEHTHpaHE Ha H3PUYHO
nocoyeHy B Wi.3 oT 3CPC u un. 172 an.2 ot HIIK texku npecterenus. M3kimouenue ot Tosa
NpaBUJIo ce sBsiBa pasnopendara Ha 4i.34u ot 3CPC, koiiTo qaBa B3MOXKHOCT 3a U3IOJ3BaHE
Ha CPC, ocseH B ciyyaute no 4wi. 3 or 3CPC u Torasa, koraTto mocieqHOTO € MPEABUACHO B
MEXIyHapoAeH OTrOBOp, BISI3BJI B cuia 3a PemyOnuka bbarapus ¢ KOHKpETHO MOCOYEHU
ChCTAaBH Ha MPECTHIUICHUS, KOUTO HE € 3aIBJDKUTENHO Aa monagaT B ooxsara Ha ui.3 ot 3CPC
u w1 172 an. 2 or HIIK. MmenHo BBB BpBb3Ka ¢ mocneanoto de lege ferenda e ymauno ¢ nen
CUHXpoHM3MpaHe Ha pasnopendute wi.3 or 3CPC npa Obae IONMBIHEH KAKTO ClEJBa
»Cneyuannume pazysHasamenHu cpeocmea ce U3NOA36am, KO2amo moea ce Halaed 3d
npeoomepamsasane u pasKpueaHe Ha MelCKu YMUUIeHU npecmvnienus no 21asa nvped, 2naea
emopa, paszoenu I, II, 1V, V, VIII u IX, enasa mpema, pazoen I, enasa nema, pazoeru I -

VII, enasa wecma, pazoenu Il -1V, enasa ocma, enasa ocma "a", enasa oesema "a", enasa
eounaoecema, pasoenu 1-1V, enasa oeanaoecema, 2naea mpunadecema u 21asd
yemupuHadecema, Kakmo u 3a npecmvnienus no 4i. 219, an. 4, npeonoxcenue emopo, un. 220,
an. 2, yn. 253, un. 308, an. 2, 3 u 5, uzpeuenue eémopo, un. 320, an. 2, un. 321, un. 321a, un.
356k u un. 393 om ocobenama yacm na Haxazamennus xooekc, kocamo Heobxooumume OaHHU
He Moz2am 0a bvoam cvOpaHu NoO Opye HAYUH UIU CHOUPAHEMO UM € C8bP3AHO C USKTIOYUMETHU
MpyOHOCMU, KAKMO U 3d RPECMBNIEHUA ROCOYEHU 8 MeHCOYAHPOOEH 002080, 6/14A3bJl 8 CUA
3a Penyonuka bvnzapus“.

[TonoOHa mpomMsHa TpsOBa aa ObJe OChIECBEHAa U B pa3nopendara Ha wi.172 an. 2, karo
chbllata OM MoIVIa Ja MPUAOOHME CIIEIHOTO ChabpxaHue: ,,Cneyuanrnume pasy3nasamenuu
cpeocmea ce U3NOI38am, KO2Amo moea ce Haldzd Npu pazcile08aHemo HA MedHCKU YMUULLIeHU
npecmvnieHus no 21aea nwpéa, 2nasa emopa, paszoenu 1, I, 1V, V, VIII u IX, enaéa mpema,
paszoen I, enasa nema, paszoenu I - VII, enasa wecma, pazoenu Il - 1V, enasa ocma, enasa ocma
"a", enasa Oesema "a", enasa eounadecema, pazdeau I - 1V, enasa Osamadecema, enasa
mpunadecema u 2nasa demupuHaoecema, KAKmo u 3a npecmwvhnienus nouin. 219, an. 4,
npeonoxcerue emopo, 4i. 220, an. 2, un. 253, un. 308, an. 2, 3 u 5, uzpeuenue emopo, ui.

321, un. 321a, un. 356x u 393 om ocobenama uacm wua Hakxazamennus xkoodexkc, axo
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cvomeemuume 00CMOAMeENCMEA He Moz2am 0a OvbOam YCMAHOBEHU NO Opye HAYUH UTU
VCMAHOBABAHEMO UM € C8bP3AHO C USKIIOUUMENHU MPYOHOCMU, KAKMO U 34 NPecmbnieHus
HOCOYEHU 8 MEHCOYAHPOOEH 002080p, 61431 6 cuia 3a Penyonuka bvazapus®.

HeoOxonumo e na 0bae aeraiinu3upana u cuaxponusupana ¢ HIIK pasmopenbara na un.4
or 3CPC, paBama BB3MOXXHOCT 3a ynorpeba Ha CPC, BKIIOYHTETHO M CIIY)KUTENIU TIOA
NPUKPUTHE TIPH JEHHOCTTH OT 3HAYCHME 3a HAIlMOHAJTHATa cUrypHOCT. LIIMpoKkoTo ThIKyBaHe
Ha TOHATHETO HAIlMOHAJHA CUTYPHOCT, Cb3/laBa OjarompusTHa IOYBa 3a 3JI0YNOTpedw,
MpeBU]I KOETO € HeoOX0IuMO Aa ObJaT Ch3JaJACHU TOMBIHUTEIIHU MEXaHU3MHU 32 KOTPOJI MpH
ynotpebara Ha CPC Ha ocnoBanue 4.4 ot 3CPC.

Caiyxwurennure 1oJ MPUKPUTHE CEe M3MOI3BAT KaKTO B JoChAeOHaTa (aza, Taka ChIIO U B
Jompoliecyianara ( Ha eTar onepaTuBHa pa3paboTtka) ¢daza. [1{o ce oTHacs 10 U3MOI3BaHETO HA
CIIy’)KUTENU TOJl MPHUKPUTHE B €IHO HaKa3aTeIHO IMPOU3BOJICTBO, 3aKOHOMATENAT € Ch3Jal
MEXaHH3MU 32 KOHTPOJ OT CTpaHa Ha HAOIIOJaBaIUAT MPOKypop. TakuBa o0ade MOUYTH JTUIICA
Ha eTama, TpeANecTBal] BKIIOYBAHETO Ha Npokyparypara kato dominus litis. Ha To3m
OTlepaTHBEH €Tal JIEHCTBUATA Ha CIYKHUTENS MOJ MPHUKTHE CE KOHTPOJIUPAT CaMO OT MPEKUST
My PBKOBOJUTEN, KOETO MOXE J1a AOBEJE 10 KOMIIPOMETHUPaHe Ha JACHHOCTTA MOJ MPUKPUTHE,
Yype3 MOMaJaHe B XUIOTe3a Ha MPOBOKALIMS WIIM U3BBH pa3nopedaTa Ha wi. 12 6 ot HK.

3a U3IMOJI3BaHETO Ha CIYKHUTEJH MOl IPUKPUTHE KOMIIETEHTHHUSAT ChJIe0€H OpraH 1o 4.
15 ot 3CPC ce npousHacst ¢ pa3pemieHueTo ( akT, KOMTO HE € MOCOYEH B pa3nopenouTe Ha
11.32 ot HIIK). 3amsHaTa Ha TepMHHA C pasmopexaaHe He € ynadHa, npeaBun (akra, ye
MOCIIEAHOTO MMa 3aBbJDKUTENICH XapaKTep, KOUTO He € MPUCHIN Ha pa3perieHneTo. AKTHT Ha
KOMIIETEHTHHS ChIeOCH OpraH pa3peliaBa caMo eHa Bb3MOKHOCT 3a yrnorpeda Ha CPC, B ToBa
YHCIIO U CIYKHUTENH IO/ IPUKTHPHUE. Y JaUYHO € pa3pelieHneTo KaTo akT Ha ChIeOCH OpraH Ja
ObJie BKIIFOYEHO B pasnopeadara Ha wi.32 ot HITK.

Heobxonumo e mga Obae ch3haieHa peryispHa MPakTHKAa Y KOMIETCHTHUTE ChICOHH
OpraHy, JaBaly paspemieHue 3a usnonsBane Ha CPC 3a MOTHUBUpaHe Ha pa3pellieHus, KaTo
rapaHinus 3a KpaiiHa HEoOXOJMMOCT M OOOCHOBAaHOCT 3a MpWJlaraHe Ha TE3W H3BBHPEIHU
crocoOu, HapyIlaBalld OCHOBHU YOBEIIKH NpaBa ¥ npuHIunuTe Ha wi. 8§ oT EK3ITY. Oceen
TOBA € 1eIChoOpa3Ho Aa OBAAT Ch3/1aJICHN 3aKOHOBH MEXaHHU3MH 32 KOHTPOJ MPH MPHUIIAraHEeTo

Ha CPC ot cTpaHna Ha pa3peliaBamusaT oprad, KaTo ChUIUAT J1a U3J1€3€ U3BbH PAMKUTE CaMO Ha
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3aKOHOCBHOOPA3HOCTTA Ha MpoLEeAyparTa MO pas3peliaBaHe. YJauHo € Ja ObJe OCHIIECTBIBAH
KOHTpoJ oT oprana 1o 4i.15 or 3CPC u B pamkute Ha camus npouec Ha npuinarane Ha CPC c
1eJ MpelleHKa MOCTUTHATa JIM € LeiTa OT U3I0JI3BaHe Ha KpaHus crocod 3a JoKa3BaHe, a He
Ch3ZlaBaHEe Ha MPEANOCTAaBKM 3a HaBIM3aHE ABIOOKO B JWYHHS JKUBOT Ha OOekTuTe 0e3
Ch3/1aBaHE HA TOJHO JIOKA3aTeJICBEHO cpeacTBO. ToBa € 0co0EHO BaKHO NpHU M3MOJI3BaHE Ha
CPC 3a no-gbibK mepuoj OT BpeMe, KaKbBTO BapWaHT JaBa pasmnopeadara Ha 4i.2l am2 ot
3CPC, npu mpecThIUIEHUs 3acAraiiyd HallMOHAJIHATa CUTYPHOCT. BBB Bpb3Ka € MOCIEAHOTO
KaTo TOJIOKHUTENICH MpUMep Moke Ja ObJe MmocoueHa MpaKTHKaTa Ha HAKOU MpelacenaTeNyd Ha
OKPBHKHU CHIMIMINA, 1aBaIlld IbPBOHAYAIHO pa3perieHue 3a npuinarane Ha CPC c¢bc cpok oT
30 JHH, KaTO B INOCJICACTBUC TP HAJIMIUC HA JOCTATBbYHO AAHHH CKCIIJIOAaTalluATa MPOABbJIaKBa
B paMKHUTE Ha MAaKCHUMAaJIHO NPEIBUICHHUTE OT 3aKoHa cpokose. [locienHoTo pazbupa ce He €
yAayHO, KOTaTo CTaBa BBIPOC 3a ymoTpebaTa Ha CIYyXHUTETU MOJ NPUKPTUTHE, MPEIABUA
cnienr(pukaTa 1 0cOOEHOCTUTE HA TO3HU CIIOCO0.

[lemecr00pa3HO € 3aKOHOBO OMPEICICHUTE BPEMEBH PAMKH 32 MPHJIAraHe Ha CITyKUTEIN
MoJl MPUKPUTHE Ja ObJAT pa3rpaHUuEHU OT CPOKOBETE 3a M3I0JI3BaHE HAa OCTaHAJIUTE BUIOBE
CPC. Tlpensun crnenudukara Ha crioco0a U HATMYMETO HA €Tal Ha BbBEXKJIAHE HA CIYXKUTEINS
NOJl MPUKPUTHE B OOKPHKEHHETO Ha JIMIIETO, C KOETO TpsiOBa Ja YCTAaHOBU KOHTAKT € OT
3HAYCHHE 3aKOHOBO pETJIAMEHTHpAHE Ha YBEIMYaBAaHETO HAa CpOKa 3a EeKCIUIoaTalus Ha
CILy KHATEJIH IO IIPUKPUTHE.

Baumanue tps6Ba ga O0bAe 00bpHATO M Ha yrnoTpebaTra Ha TEPMHUHA ,,pa3cieBaHE upe3
ciyxwuren non npukputue®. [TocneaHoto He TpsOBa Aa ObAE BH3NPUEMaHO B OYKBAJIEH CMUCHII

KaTo JEeHHOCT, MpHChIIAa Ha pas3cleABALIUTEe OpraHH, a KaTo Ccrmocobd, dYpe3 KOHTO ce

OCBIIECTBSIBA Pa3CIIEBAHETO.

B rmaBa XVII na HIIK ,,PazcmenBane € mocodeHo, e B JOCHACOHOTO MPOM3BOICTBO
pa3MUTHT Ha CIYXHUTETU MOJ MPUKPUTHE CE€ MPOBEXAA Mpel ChIAUs, KaTo JHUICBA U3PUYHO
periaMeHTHpaHe Ha CIYXXHUTENs MOoJ NMPUKPUTHE HA eTama Ha omnepaTHBHaTa paspaborka. De
lege ferenda e HeoOxoauMo aa OBJAE Ch3MaZCHA MPaBHA PaMKa, periiaMEeHTHpaIla BhIIPOCHATA
3aKOHOBA MPaA3HOTA.

KbM MomeHTa 3akoHOBa ypenba u cbAeOHA MpakTUKa, CbOTHOCHMA C T.H.“NMPOBOKALUA

npu ynorpeda Ha CIyXXHUTEIH MO NPUKPUTHE Ca U3KIIOUUTEIIHO OCKBIHM, KaTO CHIIOTO MOKE
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na ObJe TPEOJONSTHO uYpe3 UMIUIEMEHTHpAaHE Ha MpakTHKaTta ocTaHaimure crpaHu oT EC,

M3MOJ3BAIIM BBIIPOCHUAT U3BBHpPeNEH crnocod u npaktukata ECIIY B 3akoHOJATENCTBOTO Ha

Peny6nka bbirapus.

TPETA I'VIABA
ITPHJIATAHE HA CJ1Y2KHUTEJIN 1101 IIPUKPUTHE B PA3CIIE/[BAHE HA

IIPECTBIUVIEHHA , U3BBPIHIEHH OT TPAHCIT'PAHUYHH OPI'AHU3UPAHH
IIPECTBIIHU I'PYITH

§1. Hakazamennonpagna peziameHmayus Ha pa3cjiedsane upe3 cayycumeiu no0 NpUKpumue
Ha mepumopuama na cmpanume-ynenku na EC

['eHe3UChT Ha OpraHu3MpaHaTa MPECTHITHOCT € CBBP3aH C NMPECTHITHH CAPYKaBaHHS Ha
MPEJICTABUTENI Ha KPUMHUHAIIHUS KOHTHHI'CHT OT Pa3JIMYHU CTPAHU, KAKTO U OCHIICCTBSIBAHE HA
MPECTHIUICHUS] HA TEPUTOPUSITA HA HAKOJIKO CTPaHU OT €IHO WJIM MYJITHHAIMOHAIHA HAIMOHATHA
MpPeCThITHA TPYIIA.

[TocnenHoTO € 0COOEHO aKTyalHO ciea cbh3maaBaHeTo Ha EBpomedickus cwio3 (EC) u
OTKPHMBAaHETO Ha BH3MOKHOCTTA 3a YJICCHCHO JBM)KCHHE HA XOpa M CTOKHM Ha TEPUTOPHUATA Ha
CTpaHUTE YJEHKU. 3a Ja c€ NPOTHBOJEHCTBA Ha IMTHpaHATa MEXIyHapoJHA OpraHHU3MpaHa
MPECTHITHOCT € HEeOOXOIMMO H3IOJI3BaHe HAa HEOOMYalHW METOIM W W3BBHPEIAHHM CIIOCOOM 32
IpecHyaHe M JOKYMEHTUPAaHE, KAKBBTO € M3IMOJI3BAHETO HA CIY)KUTEIH TOJT TPUKPUTHE.

KakTo Beue crioMeHaxMme, BBBEKIAHETO Ha CIOc0o0a 3a pascie/BaHe upe3 CIIYKHTETH 10T
MPUKPUTHE € OTrOBOp Ha M3MCKBaHUATA Ha 4i. oT ,,KonBenuusra na OOH 3a TpaHcrpann4yHara
opranm3upana npectbnHOcT . Clie[] KaTo CTpPaHWUTE WICHKH BBBEXKIAT CIocoOa 3a pascieliBaHe
gpe3 CIY)KHTEJ TOJl MPUKPUTHE BHB BHTPCIIHUTE CU 3aKOHOAATEIICTBA, HA JHEBCH peJ M3JH3a
HEe0OXOUMOCTTa OT TPABHO pEryJMpaHe Ha yrmoTpedaTa HAa CIYXHUTEIW II0J HMPUKPUTHE HA
TEPUTOPHSATA HA JIpyra CTpaHa/CTPaHHM C IeJ TO-e)EKTHBHO MPOTUBOJICHCTBHE HA MEXKTyHApOIHATA

OpraHM3UpaHa NPECTBIIHOCT.
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[TocnenHo e BB3MOXKHO OJaroiapeHre Ha BbBexk1aHeTo Ha KOHBeHIIMs 32 B3aMOIIOMOI] T10
HaKa3aTelHu Jiena’, KosaTo ooycnass copmupanero Ha CEP. ChritacHO chlata 4y JIeCTPAaHHHUTE
cinyxurtenu, kouto usnon3par CPC Ha Teputopusara Ha PemyOmmka bviarapus Hamatr mpaBo aa
BIIM3aT B JKUJIUIA W TIOMEUIEHHs, KOUTO HE ca OOIIeCTBEHO NOCThIIHU. He uM e mo3BojeHo aa
3abpKaT JIMIETO, KOETO € 00EKT Ha TpaHCIpaHMYHO HabmrogeHue. YyKIeCTpaHHUTE CITYKUTEIN
ca JUTbXXHH J]a M3TOTBST JOKJIA 3a JEHCTBUATA CH HA TepuTopusaTa Ha PermyOmnmka beiarapus, kouto
ce um3npamia Ha BKII, kosiTo OT cBOsi cTpaHa ro mpeaoctaBs Ha mpencenatenss Ha Coduiicku
TPaJICKU ChJ WIH Ha OMPABOMOIIEHUS OT 3aMECTHUK-TIpeIceaTelN Jal pa3pelieHre 3a U3M0oI3BaHe
CPC ot uyxIecTpaHHUTE CIyXuTend.  Moxe na ObJe TOUCKAHO JIMYHO sIBSIBAaHE Ha
qyXKJIECTpAaHHUTE CIyXHUTenn. llpeaBumeHa € BB3MOXKHOCT OpraHUTe Ha JOCHACOHOTO
MPOM3BOJCTBO U cbhbla B PemyOnuka bbiarapus aa moiydar OoT KOMIETEHTHUTE UYKIECTPAHHU
OpraHH, YMHUTO CIYyXHUTENu ca u3BbpmBanu aeiictBus cbc CPC Ha Tepuropusara Ha PemyOmnmka
Bbenrapusi, cbaeiictBue BBB Bpb3Ka C HAKa3aTEIHO MPOMU3BOJCTBO, 0Opa3yBaHO BBB BpB3Ka C
nevictBudaTa 1o usnoiaszBane Ha CPC oT 9ykaecTpaHHUTE CITYKUTEIH.

3a chKajeHHe LHUTHUPAHUTE HOPMH HE ypexJaT B JOCTaThbuHA IIBJIHOTA pPEXMMa Ha
uznom3Bane Ha CPC Ha Tepuropusara Ha PenyOnuka bbiarapus oT mpaBoOXpaHUTETHH OpPraHU Ha
Opyru IbpkaBu wieHku. [lokasatenHo 3a ToBa € (¢akra, 4e ChIIIACHO [ ofwiieH IOKian 3a
u3BbpuIeHata aeiinoct Ha HBKCPC“!® 3a 2022r. HaAMa npoBeleHH NpOLEAypHM MO HCKAHH,
paspemaBane u npuiara Ha CPC no pena Ha wi.34u ot 3CPC.

Karo Bogema mpuumHa 3a MOCJIEIHOTO € W3ThKHATa pPa3HOPOJHATAa IMPaKTHKa, OTHOCHO
npunarane Ha CPC 1o uckaHe Ha 4yKAecTpaHHH pa3cie/IBally OPraHu.

Heo0xoanMo € yChBBpIICHCTBaHE HAa 3aKOHOJATENICTBOTO B IOCOKA M3TOTBSHE HA SICHA U
TOYHA 3aKOHOBO perJIaMeHTHpaHa nporienypa 3a npuiarane Ha CPC Ha Teputopusra Ha PenmyOnmka
bparapus no uckane Ha pascieaBallld OpraHu Ha APYTU Abp:KaBHU uiieHKU. Llenechobpa3Ho e na
ce HaMmepu OaaHC MEXKIy Cla3BaHe HA OBJATapCKOTO HAIIMOHATHO 3aKOHOAATEJICTBO U CbBMECTHHUTE
YCUIIHS MEXK]Ty MPaBOOXPAaHUTEIIHUTE CTPYKTYPHU Ha cTpaHuTe wieHku Ha EC 3a mpenoTBparsBaHe

U pa3sKpMBaHC Ha MNPCCTBIUICHUA, OCBINCCTBCHU OT TPAHCITPAHUYHH OPraHU3HUpaHU HIPCCTBITHU

rpymH.

Bhttps://www.nbksrs.bg/media/3109/
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JlombiHUTENHA CTBIKA B IPOTUBOACUCTBUETO U JOKYMHETHpPAaHE Ha JEWHOCTTAa Ha
MEXIyHapOAHUTE OpraHU3UpPaHU NMPECTBIHHU T'PYIU M € €BpoIlelicKaTa 3aloBe]] 3a pascie/BaHe.
(E3P). Ilo cemaocTTa cu EBpormeiickara 3amoBena 3a pascieaBaHe € ChACOHO perieHue, U31aaeHo
WM TIOTBBPJIEHO OT chAeOeH opraH Ha cTpaHa wieHka Ha EC, 3a ochblecTBsIBaHE Ha MPOLIECyaTHO-
CIIEJICTBEHU JACWCTBHSI B Jpyra cTpaHa 4WieHKa ¢ el chOMpaHe Ha TOMHHM JIOKa3aTejcTBa IO
HakaszaTenHu npousBoacTBa. B un. 33 na E3P e naneHa Bb3MOXKHOCT, KaTO M3BBHPENIEH CIIOCO0 3a
chbOrMpaHe Ha JoKa3aTelCcTBa IO HMCKaHE Ha Jpyra CTpaHa 4WieHKa Ja ObJaT M3MOJ3BaHU U
CIy)KUTENU TOJ Tnpukputue. M3maBammsTr opraH OT cpaHaTa 4iI€HKa € ATBKEH Ja MOoCoYd
OCHOBaHUSTa, BbB BpPBh3Ka C KOUTO CE€ HCKa CHOMpaHE HA JOKA3aTEJICTBA YPE3 CIYKUTEN IO
NPUKPUTHE, TIPEABUI (PaKTa, de BBIPOCHUAT CIIOCOO 3acsira B rojisiMa CTEIEH OCHOBHH YOBEIIKU
npasa.

[Ipu3HaBaHeTO U M3MBIHEHUETO HAa €BPOIEHCKaTa 3aloBe/ 3a pa3clie[IBAaHE Ype3 CIYKUTEI
10JT IPUKPUTHE MOKE Ja OBJIe OTKAa3aHO M KOraTo HE € MOCTUTHATO ChIVIACHE 110 JOrOBOPEHOCTHUTE
no wi.6 ot 3E3P, a umenno uznaBanero Ha E3P e HE0OX0auMO M TPOIMOPIIMOHAIHO HA IeiTa Ha
HAKa3aTeJTHOTO MPOM3BOJICTBO MJIM € HAJMIIE 3acsifaHe B HEMPONOPIMOHAIHA CTENEH HAa OCHOBHU
MpaBa Ha OOBHHSIEMHSI UITU TIOJCHIUM.

[Mpouecyannute neicTBusi, kouto ce uckar ¢ E3P He morat na OBAaT OCHIIECTBEHH,
ChIJIaCHO OBJIrapcKoTo 3aKoHoAaTencTBO. IIpenBuiaeHa € BB3MOXKHOCT H3JaBallUSAT OpraH Ja
orrernu E3P.

PazcnenBaneTo mox mpukpuTHE Ha TeputopusaTa Ha PemyOnuka bwarapus Ha 6aza E3P ce
U3BBPIIBA B CBHOTBETCTBHE C Obirapckus HakazaremHo-mporiecyamHusi KOIAEKC MU 3aKoHa 3a
CIELMAIHUTE pa3y3HaBaTEIHU CPEACTBA.

EnavHCTBEHO KOMIETEHTHHUTE OpPraHM Ha U3IBJIHSBAIlAaTa JAbp)KaBa HMMAaT MpaBOTO Ja
JeiicTBar, Aa PBKOBOASAT U Ja KOHTPOJIMpAT OMNEpaluuTe, CBBP3aHU C Pa3CieIBAaHETO MOJ
MPUKPUTHE.

[TpoabIKUTETHOCTTa HA PA3CIEABAHETO TOJ MPUKPUTHE, MOAPOOHHUTE YCIOBHS, KAaKTO U
MIPaBHUAT CTaTyT HA CbOTBETHUTE JIBKHOCTHH JIMLIA, yYaCTBAIIM B Pa3Cie/IBaHUs 110 PUKPUTHE,
ce JIOToBapsT MEXAy M3JaBallara JbpikaBa M W3MbIHSABAIIATA JbpKaBa, IPU HAJJICKHO 3aUMTaHE

Ha HAIUOHAJIHOTO UM IIpaBO U MMPOLCAYPH.

31



§2. Pazcneosane 6 Hakazamennusa npoyec upe3 cayyxcumesl no0 NPUKpumue, 6 yCi08usama Ha
0ogepumenna coeika

Pasrnexxnaiiku AeMHOCTTa Ha CIyXXHUTEIUTE IOJ MPUKPUTHE B HAKa3aTeNHUS TpolleC Ha
Penmy6nuka bbarapus HemsMeHHO TpsiOBa Aa Obae oObpHaTO BHUMaHUE U Ha Apyr Bug CPC — T.H.
“JIOBEpHUTENHA CAENKa™ , permaMmenTupana B ui. 10 6 or 3CPC'C,

JloBepuTenHarta caeiKa W pas3CieIBAaHETO Ype3 CIYXKHUTENT [0 MPUKPUTHE 3aeqHO C
KOHTpPOJIMpaHaTa JOCTaBKa ca BbBEJACHU NpU M3MeHeHneTo u gonbiaHeHuero Ha HIIK mpes 2005
roJiHa, KOUTOo BiM3aT B cria Ha 29.04.2006 roguHa.

[Io cemHOCTTAa €U JOBepUTEIHATaa CJHEJIKa IMPEJICTaBisABa CKIIOYBAHE HAa MPUBUIHA
npojak0a WiIH APYT CACNIKA C BEIl, KaTo IeJITa Ha MOoCIeIHATa € 1a C€ M3TPaH JIOBEPHE Y apyrara
CTpaHa, KOSITO y4yacTBa B cienkaTta. Coiiata cbriacHo wi. 10 an.1 1.7 or 3MBP ce sBsiBa u yact ot
OU/, xosiTo ce ochiectBsBa o npeasuaenus B 3CPC u HIIK pexn.

[IpuunHata moBepuTenHATa clenka JAa ObIe pas3riefaHa MpH aHanu3a Ha crmocoba 3a
pascieBaHe uype3 CIIYKHUTEI MO MPUKPUTHE € (aKTa, Y€ ChIVIACHO OBITAPCKOTO 3aKOHOAATEIICTBO
JIOBEpUTEIIHATA C/IETIKAa MOKe Ja Ob/Ie OCHILIECTBEHA CAMO OT CIIYKHUTEN O] IPUKPUTHE.

Ha mnpaktuka ce noisydaBa, ue enuH Bujx CPC wusnomsBa apyr Bug CPC. Benpekn
MOCIEAHOTO B OBJrapckara OpUAHYEcka OOUIHOCT € HaluIle JBYMOJIIOCHO MHEHHE OTHOCHO
CaMOCTOSITEJIHUS CTaTyT Ha JIOBEpUTETHATA CHEJIKA.

HeobscHuM KbM MOMEHTa OocTaBa (hakTa OT HEOOXOJMMOCTTA 3aKOHOJATENs 1a JehUHUpa
3aKOHOBO JIOBEpUTEIHATa cieika, karo camoctostesnieH Buj CPC mpensun dakra, 4e chIiiacHO
OykBaTa Ha 3aKOHa, ChIllaTa MOXe Ja OBb/Ie OCBHIIECTBSIBAHA CAMO M €AMHCTBEHO OT CIY>KUTEN TMOJ
npuKpuTHe. B monakpena Ha Ka3aHOTO MOXKe Ja ObAaT MPUBEACHH U JAHHHUTE OT O(UIIMATHHUTE
rogumHu Aokianud 3a nepuoaa ot 2019 go 2022 rogmna ma HBKCPC, mpu kouto OposT Ha
WCKaHUATA 3a WU3M30JBAaHE HA CIYXKUTEJ MOJ MNPUKPUTH, HAMbJIHO CHOTBETCTBA Ha Oposi Ha
MOMCKAaHUTE OT KOMIIETEHTHUTE ChACOHU OPTaHU JOBEPUTEIHU CHCIIKH.

lenta Ha goBepuTenHaTa CAENIKA € Ja Ce CIedesd JOBEPHETO Ha Jpyrara CTpaHa, KOSTO

ydyacTBa B CJ€CJIKara. qpe3 JOBCpUTCIIHATA CHACJIKA CIYXUTCIIAT IMOA HNPUKPHUTHUC YCIIIBA Ja CC

16 JloBepuTeNHaTa CHENKA CE M3IOJ3BA OT CIYXKUTENSA IO MPUKPUTHE W CE M3Da3sBa B CKIIOYBAHETO HA NPHBHUIHA
npojaxx0a WM JpyT BU C/ENKa C BElll C el JIa Ce CIIeuelid JOBEPUETO Ha Jpyrara CTpaHa, KOsITO y4acTBa B CeJIKara.
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MHQUITpUpa MO-100pe B cpeaaTa Ha KOHTPOJIMPAHOTO JIMIE, C LEN Ja chOepe J0KazaTescTBa 3a
IIpECTBIIHATA IEUHOCT Ha KOHTPOJIMPAHO JIULIE.

IIpn noBepuTenHara cIeiaKa CIy)KUTENIAT MOJ MPUKPUTHE LEIU € MOCIEIHATa J1a CIICYENH
JIOBEPUETO Ha KOHTPOJIMPaHOTO Juie. CrnocoObT € peanu3rpaH ¢ MOCTUIaHeTO Ha Heropara e, a
HMMEHHO Jia CE CIIEYEIIU JOBEPUETO Ha KOHTPOIUPAHOTO JIALIE.

YnorpebaTa Ha CIyXXHTEN MO/ MPUKPUTHE € CBBbpP3aHa C YCTAHOBSBAaHE W TOJIbp)KAHE Ha
KOHTAKTH C KOHTPOJHUPAHOTO JIMIE C Led JAa ce npuaodue HHpopMmaius 3a H3BbPLUICHA WIH
NPEJCTOsIa TeXKaTa MPeCcThblIHA JEeHHOCT. 3akoHOBaTa Ne(UHHUIMS Ha JOBEpPHUTENIHATa CJENKa
(w1.106 ot 3CPC) 3a paznuka ot AedpuHUIMATA 32 KOHTpoaupaHa goctaBka (wi. 10a ot 3CPC) ne
ChABpIKa CJIEMEHTH HA Pa3NOPEXKIAHE C BEIll, IPEAMET HA NIPECTHIUICHHUE.

IIpu noBeputenHaTa clieiKa 3aKOHOAATENAT HE € HOPMATUBHO 3aKpEIWI 10 YUl MHULMATHBA
ce CKJIIOYBa JIOBEPHUTENHATa CHEJIKa U IOCIEAHOTO € 0e3 mpaBHHM Mocieaulu. Bbhpeku Tosa,
MHUIMAaTHBaTa 3a CKJIIOUBAHE Ha JIOBEpUTEIHATA CAEJIKaTa MOXKE Ja MMa IPaBHO 3HAUYEHHUE IPU
HAJIMYME€ HA JAaHHU 32 OCBHUIECTBEHA T.H. ‘TIPOBOKAUHMS OT CTpaHa HA CIYXKUTEIUTE TIOJ
IIPUKPUTHE.

OT OyKBaJHOTO CEMaHTUYHO 3HAYEHHE Ha OINpPENIEJICHUETO 3a JIOBEpUTENIHA CHEeNKa ClleaBa
U3BOJABT, Y€ HA CIIYXKUTEJN IOJ IPUKPUTHE PBKOBOIHO-PELIABAIIMAT OpraH JaBa pa3pelieHue 3a
OCBILECTBSIBAHE HA €JHA €IMHCTBEHA CHCIIKA.

[locnenHOTO HE KOpECHOHIMpa C €CTECTBOTO M LENTa Ha ymnorpebdaTa Ha CIY>KUTENs IOJ
NPUKPUTHE U JoBepuTesnHaTa caenka. Ilociaennusar TpsOBa nga credenw JOBEPUETO HA
KOHTPOJIMPAHOTO JIMLIE, KaTO 3a TOBAa B ITOBEYETO CIIy4au MPEABHUJ CUCTEMHATA MPECTHIIHA IEHHOCT
Ha OIIl' Moxe Aa ce HAJNOXKH CIYXHUTEIAT MMOJ NPUKPUTHE Ja CKIIOYM HIKOJIKO Ha Opoi

AOBCPUTCIIHU CACIIKH.

O06001menne, U3BOAM U NMPENOPBbKH OT TPETAa IJIaBa

N3non3anero Ha CPC B TOBa YKCIIO M CIY>KUTENH MOJ MPUKPUTHE MOXKE J1a CE M3IO0JI3BA
U3BBH XUIOTE3UTE M0 pa3sKpHBaHE Ha TEXKH MpecTbiUieHus ( mocodyenu B wi. 3 an. 1 va 3CPC u
y1.172 an.3 ot HIIK) u un.4 or 3CPC (,,ieliHOCTH CBBp3aHU C HALIMOHATHATA CUTYPHOCT), KOTaTo

CPC ce npunara no cujiata Ha BJIsI3BI B cujia 3a PermyOnuka bwirapust MexxayHapoJeH J0TOBOp —

33



1w1.34 an.2 or 3CPC. B®B Bpb3Kka € MOCIETHOTO € IEIEChOOpa3sHO NpH €JHO OBIeIo
3akoHoAaTesIHO u3MeHeHne B wi.3 an.l Ha 3CPC u un. 172 an.2 na 6b1e 400aBEHO ,, M KOraTo TOBA
€ MPeUBUACHO BbB BIS3BI B CUJIa MEXIyHApOIeH A0roBop 3a PenmyOnuka bwirapus u nocouenure
B MOCIICHUSI TPECTHILICHUS.

KbM MOMEHTa JuIica NOCTATPYHO EMIHMPUYCH OMHUT 3a TNpUilaraHe Ha CIYKHUTEITU IO
MIPUKPUTHE HA TCPUTOPHUATA HA HIKOJIKO AbpkaBH. [loCIeTHOTO € MpUYMHA 32 HEMBIHOTATa M HA
HOPMAaTUBHUTE aKTOBE Ha MEXKIYHApOJHO HHUBO, PErIaMEeHTHpAallld LMUTHUpPaHUs KpaeH crocol 3a
pascnenBane. [Ipuetust B cienctBue Ha ui.14 ot EBpormeiika KOHBEHIIMS 3a B3aWMOIOMOII IO
HaKa3aTeJIHU Jiefla TeKCT Ha pa3nopenda Ha w1476 an.4 ot HIIK e camo nexmaparuBeH. Y aa4dHo e
KbM TeKCTa Ha wi. 476 na Obae mobaBeHe OINe eaHa ajJuHUS KOSITO Ja yKa3Ba, 4e JACHHOCTTa Ha
CIy’KUTEJUTE MOJI MPUKPUTHE, NEUCTBAIlM HA TEPUTOPUSITA Ha ApyTa cTpaHa, Cle]] pa3pellieHue ce
ypexaa dYpe3 CHopasyMEHHE MeXAy TMPOBOOXPAHUTEIHUTE CTPYKTYpH OT JBETE CTpaHw,
MIPUTEKABAIIH ITETHOMOIIUAT Ja MPUIaraT CIy>KUTENH MO/ TPUKPUTHE.

CpriaacHO OBJITApCKOTO 3aKOHOMJATEIICTBO JOBEPHUTEIHATA CHENKa € TpeTHpaHa KaTo
camocrosatenieH Bua CPC, BbIOpeku ue mociegHaTa Cc€ peau3upa caMoO OT CIYKUTET TMOJ
npukputue. De lege ferenda mpu eqHo OBAeNIO OTAENsSHE HA CIYXHUTETUTE MOJ HMPUKPUTHE OT
ocrananutre CPC noBeputenHara cienka qa 0b/ie BKIOYEHA KbM IMPABOMOIIUATA HA CITYKUTEITUTE

IO/ IPUKPUTHE.

3AKVIIOYEHUE

Pa3cnenBaHeTo upe3 Cily’)KMTEIUTE MOJ MPUKPUTUE KaTO KpaeH M M3BBHpPENEH crocol 3a
npecuyaHe, MpeoTBPATIBaHE U JOKYMEHTHpPAHE HA TEXKKHU MPECTHIUICHUS BBIIPEKU, Y€ € BbBEICH
npenud 18 roaMHM Bce OlE HE C€ M3MON3Ba B JOCTab4yHA CTEMEH B CpPaBHEHHE C OCTAaHAIHTE
CHeIMalHU CIoco0u 3a JOKa3BaHe.

CrplecTBYBaT MOJ3aKOHOBHM HOPMATUBHH aKTOBE, YPEXKJAIId YHUCTO MPAKTUYECKOTO
MIPWIOKEHNE Ha CIYKUTENHUTE MOJ NpUKpUTHe, Kato ,,Hapenba 3a opranuzanus v AeHHOCTTA MO
W3MOJI3BAaHE HA CIYXHUTENTU MOJ MPUKPUTHE B MHUHUCTEPCTBO HA BHTPEIIHUTE pabOTU™, IpHUETa C

ITocranoBnenne Ha Munucrepcku cbeT* Ne 247 ot 10.09.2015r. B cuna ot 15.09.2015r.
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Cowraacuo un. 1 or Hapenbara chimata ypexxaa ,,LleNUTe, 330a4UTe M OpraHU3aIMiITa Ha
neiiHocTTa Ha MUHHUCTEPCTBOTO HA BBHTPEIIHUTE PAOOTH ChC CIYKUTENINUTE MO MPUKPUTHE, PEABT
3a TAXHOTO M3MOJI3BaHE M PeIbT 3a NOJy4yaBaHE Ha ChACHCTBUE 3a OpraHU3MpaHe Ha MPUKPUTUETO
uMm*.

OcHoBa Ha aHanM3a Ha ynorpebara Ha CIY)XUTEIUTEe MOA TNpUKpuTHe B PemyOinka
bearapus e (¢akra, 4e CbHIIIACHO JAEWCTBALIOTO OBJIrapCKOTO 3aKOHOAATEICTBO, CBHIIUTE ca
IIPUPABHEHU Ha ynoTpedaTa Ha JpyTrUTe CHEMAIHU pa3y3HaBaTEIHU CPE/ICTRA.

[Tocnennoto 00ycnaBs CXOOHHM MPOLEAYPH IO pa3peliaBaHe Ha H3IMOJI3BAHETO, BPEMEBU
00XBaT W HAYMHA HAa UMIUIEMEHTHUPAHE UM KaTO TOJTHO JIOKA3aTEJICTBEHO CPEACTBO B HAKA3aTEIIHUS
polLec.

3a cpKaJICHUE HE € OTUETEH (PAaKTa, ye MPHU U3IO0JA3BAHETO HA CIIYKUTENHU MO MPUKPUTHE U
B JIBeTe UM (hOpPMH, CAMOCTOSTEIIHO U IPU peau3upaHe Ha JOBEpUTEIHA ClIelKa, CTaBa BBIIPOC 32
TallHU JIEHCTBHS, OCHUIECTBABAHU OT , KMBU XOpa“, a HE TEXHUYECKU CPENCTBA, YUATO yHoTpeda
MOJKE J]a 3aII0YHE BEJHAara ciief] ojly4aBaHe Ha CAaHKLUS OT KOMIIETEHTHHS Ch/I.

IIpr m3nmoA3BaHETO Ha CIYXHUTEIM IOJ NPUKPUTHE, CBIIECTBEHA 4acT OT JEeHHOCTTa €
CBBbp3aHa C YCTAaHOBSIBAaHE HA KOHTAKT C KOHTPOJIMPAHOTO JIMLE. 32 J1a C€ OCBLIECTBH IOCIEAHOTO €
HEOOXOJMM TEpHOJ Ha BBBEXKIAHE HA CIYXHUTEIS IOJ TNPUKpPHE B OOKPBKEHHUETO Ha
KOHTPOJIMPAHOTO JIMIE, KOUTO MOXKE J1a MPOABIKHA HAKOJIKO MECela M 3HAUYUTEIHO 3 HaAXBbPIIU
3aKOHOBO JIOIYCTUMHUS CPOK 32 U3IOJI3BAHE HA CIYKUTEI MOl IPUKPUTHE OT 6 Mecela.

M3kmrodeHne OT MOCIEAHOTO ca CIy4yauTe, KOraro CTaBa BBIPOC 33 TEKKH YMUIUICHU
IPECTBIJICHN, OT JUMUTUBHO NocoueHuTte B wi. 172 ain. 2 na HIIK, ch3naBamm 3amnaxa Ipensun
¢akTa, ye ce Kacae 3a BHEJpPSABAHE B CPEIUTE HA OPraHM3MpaHATa MPECTHITHOCT, MHOTO YECTO Ce
HaJjiara u3Io0JI3BaHUTE CIY>KUTENHN MO/ IPUKPUTHE J1a U3BBPILBAT ONPEIEIICHO JIeSHUE, WU JAESTHMUS,
OCBILECTBSBAILN CHCTAB HA PA3JIMYHU BUAOBE NMpecThIICHUA. [1o0XKuUTENEH aclekT B pa3BUTHE Ha
M3II0JI3BaHETO Ha crocoda 3a pascie/lBaHe ype3 CIIy KUTeN MO MPUKPUTHE ce sBsSBa pasnopendara
Ha wi.126 or HK, mnpemaxpama oOmiecTBeHaTa OMacHOCT HAa NPOTHUBOMPABHUTE CSHHS,
OCBUIECTBEHH OT CIIYXKUTEJIUTE MO NPUKPUTHE, B PAMKUTE Ha ONpPEAEICHUTE UM MPaBOMOIIUS 110
3aKOH.

Cowraacuo uin. 10 6 ot 3CPC ciykutenure noJ NIPUKPUTHE ca ONIPABOMOIIEHHU Jia yCTaHOBST

WIN TIOATBPIKAT KOHTAKTH C KOHTPOJMPAHO JIMLE, 32 Ja MOJIy4aT WM Pa3KpusaT MHpopManus 3a
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M3BBPIIBAHETO HA TEKKO YMUIIJICHO MPECTHIUICHUE U 32 OPraHU3aIMsITa Ha IPECThIIHATA JIEHHOCT.
[Mutupanara pasnopenda B Hail-o01Il MJIaH ONUCBA MPABOMOLIMS HA CIIy>)KUTEIUTE TOJI PUKPUTHE,
KaTo JIMIcaTa Ha JeTailjlHa perylaMeHTalusi € OCHOBaHHME IPOTUBOPEYMBO THIKYBaHe Ha
MoceHaTa.

[IpenienkaTa Aamu CIyXHUTEIAT MO MPUKPUTUE € JNEHCTBAI B PAMKUTE HAa 3aKOHOBUTE CH
MIPaBOMOIIMS € B PBIETe HAa MPOKYypOPHT, KATO TPEACTABUTEN Ha OOBHHHTENHATAa (YHKIHS Ha
IbprKaBaTa.

Onut 3a Aeraiimu3vpaHe Ha MPABOMOLIUATA HA CIYKUTENs TMOJA TNPUKPUTHE 3a BCsIKa
KOHKpETHA oIlepanus NoJ NPUKPUTHE Ce MpaBU ¢ Aekiapanusara no wi. 173 an. 3 or HIIK. Bss
BpB3Ka CHC CIIOMEHATOTO € HEoOXOIMMO OT HOpPMAaTHWBHA TJIEAHA TOYKAa Ja ObJaT NpHETH
3aKOHOJATETHN AEMCTBUS 3a JeTaiin3upaHe NEHHOCTTa Ha CIYXKUTENIUTE IMOJ MPUKPUTHE, HpU
U3MBIHEHHUE HA ICHHOCTTA UM O]l IPUKPUTHE.

[Mutupanara mpomsiHa MoOXe Ja ObJe OCBIIECTBEHA Ype3 HOPMATUBHO OT/ACISIHE Ha
CIly’KUTEJIUTE TOJ] NPUKPUTHE OT OCTAHAJIUTE CIELMAIHU pazy3HaBaTelaHH cpeacTtBa. C ornen
MUHUMU3HUpaHEe Ha 3aKOHUTE TPYAHOCTH ICHHOCTTa Ha CIIyXXHUTEIUTE MOJ MPUKPUTHE MOXKE Aa
ObJe ypeneHa B caMocTosiTenHa rinasa win paszaen B 3CPC.

VYna4yHo e B ObJemIaTa caMOCTOsTENHA [1aBa MM pa3/iesl KbM JIHHOCTTA Ha CIY>KUTENS 10
MpUKpUTHE J]a ObJie NEeTalIHO U IPABHO YPEAEHO U ochllecTBsiBaHETO Ha ApyT Bua CPC, a umMeHHO
JIOBEpUTEIIHA CHEIIKA.

[TocneqHoTro € HeoOXonMMO C orjied JedcTBallaTa KbM MOMEHTa HOpMaTHMBHa ypenoa,
CBIJIACHO KOSITO IOBEpUTEIHATA CAETKA Ce OCHIUIECTBSIBA CAMO OT CIYXKUTEI MOJ MPUKPUTHE, KATO
CBIIECTBYBAHETO i KATO CAMOCTOATENIEH U3BBHPE/ICH CIIOCO0 HE € ONPaBIaHo.

Toa ce morBbpxkmaBa u oduiumanaute ganHu Ha HBKCPC 3a Opost Ha wuckaHu H
peanuzupann CPC noBepUTETHU CACIKH U CIYXUTEIU MoJ npukputhe. Karo mpuinokeHue KbM
Obaeniara riaBa Wwin pasaen (KOUTo Wi KOoSITO Moxe Aa 0bae kinacudunupano c rpud CekpetHo™
3a J1a ce cnas3AT u3uckBaHuATa Ha T. 6, p. Il 1 T. 8, p. Il Ha [Ipunoxenue 1 xpm ui. 25 33KN) moxe
na Obe M3rOTBeH YHUUITUPAH oOpa3el Ha aeknaparnws mo 4wi.173 am. 3 ot HIIK.

Jleraiinu3upaneTo Ha crocoba, OCBEH MOJ00psiBaHe paboTara Ha CIYKUTCIUTE IO
MpUKpUTHE TIe ObJe U JOMBIHUTEIHA TapaHIlHsl CPelly eBeHTYallHO KBaTHu(HUIpaHe ASHHOCTTa Ha

MOCIIEHUTE KATO ,,IOA0YkKIaHe KbM MPEeCThILICHUE .
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[IpenBun HEOOXOMUMOCTTAa OT HAJIM4YWE HA MEPUOJa Ha ,,BHEAPSBaHE  HA CIYXKUTENS MO
MPUKPHUTHE B OOKPHKCHHETO HA KOHTPOJIMPAHOTO JIUIIC € yJAa4yHO CPOKBT 3a MpujaraHe aa Onue
pa3IM4eH OT 3aKOHOBO OMpPEAEsICHUsS KbM MOMEHTa MakcumajeH cpok 3a npuiaraHe Ha CPC B
pasmMep Ha 6 Mecena. CpIIOTO MOXe Aa ObAe MOCTUTHATO, KAaTO HOPMATHBHO BPEMETO 3a
W3IMOJI3BAHE HA CIYXKUTEN IOJA MPUKPUTHE ObJe MPUPABHEHO HA MAKCUMATHHSIT CPOK, KOHTO
3aKOHBT MpeaBmkaa npu usnomsBane Ha CPC, BbB Bpb3Ka ¢ HAMYKME HA JIAHHU 3a 3aIjiaxa 3a
HaI[MOHAJIHATAa CUTYPHOCT.

[IpenBun akra, ye ynorpedara Ha CIIyKUTEIU MO TPUKPUTHE OCHOBHO € periiaMeHTHpaHa
kbM MoMmeHTa B 3CPC m HIIK e HeoOxogmmo Owaemute usmenenus Ha 3CPC ¢ men
NeTaln3upaHe Ha JEHHOCTTA HA CIYKUTEIIUTE IO MPUKPUTHE Ja HAMEPST CBOsITa MpOollecyaTHa
dbopma u upe3 JombIBaHe Ha pasnopenoute Ha neictBamuaTr kbM MomeHnTa HITK. Heob6xomumo e
na Obae TMpeojofisiHAa TMpollecyalHaTa MPa3HOTO OT JUIcaTa Ha JETalTHO 3aKOHOBO
permaMeHTHpaHe Ha y9aCTUETO CIY>KUTENs TOJ MPUKPUTHE B OTICIHU MPOIECYATHO-CIIEACTBCHH
NEUCTBUS, KaTO pa3lo3HaBaHE, CJICACTBEH EKCIepUMEHT W Apyru. JletaitniHo TpsioBa na Obie
3aKOHOBO OIpeJIeIeH MPOLeCyalHUsl pel 3a MPOBEKIaHe Ha MOCIEIHUTE C Orjel pa3KpUBaHE Ha
Oo0eKTHBHATa HCTUHA M CHIIEBPEMEHHO MOCTUTaHE HAa MAaKCHUMAallHW TapaHIUU 3a XUBOTA U
3MIPaBETO Ha CIYXUTeNUTe oA npukputue. OT AeTailnu3upane ce HyKJIae U pasrnopendaTa Ha Uil.
123 a ot HIIK B wactTa ,, ako mosa e npeuxa 3a usnvinenue na ynkyuume my ‘. JlercTBamara
KbM MOMCHTa pas3nopenda JaBa HM3KIIOYHTEITHH MPABOMOIIUS HA PHKOBOIUTENSA Ha CITykOarta,
OCUTYpsIBallla MPUIIATaHETO Ha CITYy>KUTENS MO MPUKPUTHE UITU Ha OIIPABOMOILIEHO OT HETro JIUIIE.

[TocnegHusT camo yBeIOMsBa MHUCMEHO HAOIIONABALIUAT MPOKYPOp U ChIa 32 HAIUYHETO
Ha OIMACHOCT 3a CIYXXHUTENs MOJ NPUKPUTHE WM 32 HETOBUTE ONM3KH WM HEBB3MOXKHOCT 32
W3MBITHCHHE Ha (DYHKIUUTE My. PeXUMBT € yBEJIOMHUTENICH, KOCTO OT €JHA CTpaHa Ce SBsBa
JOMBIHUTEIHA TapaHIUs 3a JMYHOCTTA HA CIYXHUTEIS MOJA NPUKPUTHE, HO ChHIIEBPEMEHHO
PBHKOBOJTHO-PEIIABAIIUAT OpPTaH € JIMIIEH OT MEXaHHW3bM 3a KOHTPOJ, KOETO € MPEeArocTaBKa 3a
370YTIOTPEOH.

BrpockT € 0coOeHHa BaKHOCT MpeaBHT (DaKTa, Ye TI0 TO3W HAYHH MOXKE CE BB3MPEIITCTBA
pasmnuTa Ha CIY>KUTEJS MO/ IPUKPUTHE.

[Tpu ananu3a Ha mpolecyaaHO-IIpaBHATA ypenda Ha CIIyKKUTEIUTE MOl MPUKPUTHE 0COOEHO

BHUMaHME TpsiOBa Ja Obae OOBPHATO HA LIENTAa HA TAXHOTO H3IOJ3BAaHE KAaTO KpaeH Crocol B
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HaKa3aTCJIHUA IMpPoUcC, a HMMCHHO C’bGI/IpaHe Ha roaHu MOOKa3aTCJIICTBCHU CpCACTBA U TAXHOTO
BB3IPOU3BEKIAHE UPE3 pa3uTa UM.

CeiecTByBaIara KbM MOMEHTa pasnopeada Ha wi.143a He MOXKe J1a OCUTYpH JOCTaThYHO
rapaHIMy 32 3allUTa Ha JUYHOCTTA Ha CIYKHUTENS O] IPUKPUTHE BHB BPb3Ka C pa3luUTa My B X0Aa
Ha MpeJ npoliecyaiHaTa Wid IpouecyainHara a3y Ha €HO HaKa3aTeIHO MPOU3BOICTBO.

De lege ferenda e HeoOxomumo na ObAAT BBBEACHH JONBIHUTEIHH TapaHIUU B
HaKa3aTeJIHUs MpOoLEeC ¢ Orje] 3allliTa Ha JUYHOCTTA Ha CIY>KUTENs MOJ MPUKPUTHE U HErOBUTE

OJIN3KU.
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I. Section

GENERAL CHARACTERISTICS OF THE CONTENTS OF THE DISSERTATION

Motives for undertaking the study.

The membership of the Republic of Bulgaria in the European Union, the dynamics of the
modern world, related to the free movement of people, goods and capital, migration, globalization
and cross-border crime, justify the need to create unified mechanisms for countering crime,
including through the use of officers under cover, including in joint international operations of
human rights bodies from EU member states. The latter necessitates the development of legal
mechanisms to regulate the activities of undercover officers used in uncovering the activities of
cross-border criminal groups.

In legal doctrine, the issue of the activities of undercover officers and their use as a
special type of special intelligence tool has been partially addressed by Dr. Rada Smelovska-
Toneva'. The last year, in 2010, it made a comparative analysis of the practice of using undercover
officers in the USA and Italy and that in the Republic of Bulgaria. Another prominent
representative of the legal community in the Republic of Bulgaria - Dr. German Germanov?, has
examined in detail the act committed by the undercover officer in view of the application of Article

12 b? of the Criminal Code of the Republic of Bulgaria, as well as some differences between the

! Smedovska-Toneva, R. Special methods for fighting organized crime - undercover agents Risk Monitor Foundation ©
2 German, G. The act of an undercover officer - Ciela 2019;

3 "(Art. 12b of the Criminal Code (New - SG No. 32 0f 2010, in force from 28.05.2010) The act committed by a person

who acted as an undercover officer within the limits of his



undercover officers and those ON under cove’r, in the context of the impossibility of the latter
being lawyers.

Professor Nikolay Radulov also expressed his views on the use of undercover officers
compared to the use of voluntary/secret collaborators as sources for documenting a given criminal
activity in various articles. Professor Radulov reasoned and based on various arguments, gives a
significant advantage to the secret associates of the operatives, as a means of acquiring information
relevant to the investigation. However, the positive role of undercover officers in preventing,
detecting and documenting crimes committed by organized crime groups should also be taken into
account.

Actuality

The dissertation is aimed at some current issues arising in and on the occasion of the use of
undercover officers in the criminal process, the procedural weight of the facts and evidence they
perceive for a given incriminated activity.

In addition to the above, attention will also be paid to the mechanism and essence of the
method itself in view of the presence of weaknesses and the need to introduce additional legislative
acts related to the use of undercover officers in order to increase the frequency of their application
and increase their burden of proof in the criminal process.

The added value of the research is that, based on the in-depth and detailed study of the use
of undercover officers in the criminal process in the Republic of Bulgaria, compared and compared
with the countries that adopted the same significantly earlier, before conclusions will be presented
to the scientific community, the purpose of which is to regulate to a greater extent the use of the

mentioned extraordinary method to prove a certain incriminated activity.

4 Art. 51 of PPZDANS - (Supp. - SG No. 101 of 2009, in force from 18.12.2009, amended - SG No. 79 of 2018)
"Undercover employees are civil servants of the agency with a special status, which has the rights and obligations
provided for in the Law on the State Agency "National Security" and in the relevant law, applicable to the position held
under the covering legal relationship. Undercover officers can only be civil servants who have undergone initial

professional training and are authorized to access classified information."
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The practical value of the work consists in the following:

The leading practical value of the present work is the realization of practices for effective
implementation of the current problems of the use of undercover officers in the criminal process, as
a means of documenting serious crimes.

When analyzing the procedural legal framework of undercover officers, special attention
should be paid to the purpose of their use as a last resort in the criminal process, namely, the
collection of suitable evidence and their reproduction through their interrogation.

The currently existing provision of Article 143a cannot provide sufficient guarantees for the
protection of the undercover officer's personality in connection with his interrogation during the

procedural or pre-procedural phases of a criminal proceeding.

Purpose of development

The purpose of the dissertation work is a study aimed at achieving a Scientific-theoretical
and practical survey of the legal and procedural regime of the use of undercover officers in the
criminal process.

Clearly distinguishing and defining their actions in their undercover work.

Next, it should be noted the fact that the dissertation aims at a scientific-theoretical and practical
analysis of the type, nature, basis and content of the criminal-procedural relations related to the use
of undercover officers.

The detailed analysis aims, along with the resolution of methodological and theoretical tasks,
to discuss some current problems of the use of officers in the criminal process as a means of

documenting serious crimes.

Main tasks of the dissertation research

In fulfillment of the set goals, the dissertation has the task of revealing and systematizing

the legal problems and aspects arising in the use of undercover officers in the criminal process, such

as the presence of provocation, in the use of undercover officers and their criminal liability.



At the same time, a comparative analysis and distinction will be made between the
activities of undercover and undercover employees and their importance for evidence in the
criminal process.3agaunrte, TpOM3THYAIIA OT Halens3aHaTa II€J, HAMUpAT HM3pa3 B CICIHHUTE
HACOKHU:

a) Study of the legal framework related to the activities of undercover officers in an
international aspect and the legal framework currently in force in the Republic of Bulgaria.

b) Development of a legally justified description of this type of activity for the needs of the
criminal process.

c¢) Disclosure from a criminal law point of view of certain features of the activities of
undercover officers when they are used as an extraordinary means of gathering evidence.

d) Analysis of the pre-procedural activity of the bodies of the Ministry of Internal Affairs in
the use of undercover officers.

e) Formulation of recommendations for the organization and planning of the activities of
undercover employees, with a view to gathering suitable evidence for the criminal process, as well

as effective ways of interaction of the latter with other state bodies.

Subject of the study

The subject of this dissertation is an analysis and presentation of the general principles
characterizing the activity and procedural burden for the criminal process of the use of undercover
officers.

The study was developed in accordance with the current Bulgarian, foreign and international

legislation. It is in accordance with the Bulgarian judicial practice, effective as of May 2024.

Scope of the study

The scope of the research and the research problem is related to the insufficient and
incomplete legislation and jurisprudence regarding the use of undercover officers, which creates
ambiguities and at the same time is the reason for the insufficient use of the method in the criminal

process.



Overcoming the identified deficits can be done through a comparative analysis of the legal
and by-laws in force in the Republic of Bulgaria and the legislative practice of foreign law
enforcement agencies that use undercover officers to counter and document serious criminal
activity.

The boundaries of the research extend from following the process of establishment,
development and application of undercover officers in the criminal process in the Republic of
Bulgaria, their initial legal regulation and following the development of the method over the years
until today.

The object of the present work is the legal and procedural regime of the use of undercover

officers in the criminal process, as a modern way of gathering evidence.
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CHAPTER ONE
PECULIARITIES OF CRIMINAL PROCEEDINGS RELATED TO THE USE OF
UNDERCOVER OFFICERS

§1. Historical development and review of the application of undercover investigative

techniques

The emergence of the archetype of the undercover officer, closest to its present dimension,
begins in Napoleonic France and in particular in the city of Arras. There in the family of the baker
Nicolas Joseph Francois Vidocq on 24.07.1775. Eugene Francois Vidocq is born - considered the
father of modern criminology, discoverer of the first private detective agency and founder of the
method of investigation using undercover officers.

The basis on which the activities of undercover officers in the USA are based are the
"Guidelines for Improving the Activities of Undercover Officers" adopted in 1981. The latter are
the result of the desire of the law enforcement authorities of the USA to create and unify in written
form, in the form of a normative act, although of a recommendatory nature, rules and norms for the
behavior and activity of undercover officers.

An example of the great effectiveness of the use of undercover officers is operation
"GREYLORD", related to the investigation and documentation of possible corrupt acts of judges
and lawyers in the court of Cook County, Illinois. At the behest of the U.S. Attorney General, FBI
agents conducted an undercover operation in the said court, using false identities as attorneys. Over
a period of four years, FBI undercover agents, through video and audio recordings, managed to
document nearly 100 cases of lawyers bribing judges to obtain acquittals. As a result of the
undercover operation, 49 lawyers and 15 judges were tried.

For the first time, the figure of the undercover officer was legally regulated in Denmark in 1916.

§2. Nature and procedural features of the special intelligence means in the Republic of
Bulgaria
On a global scale, for the first time, special intelligence tools received their legal regulation
in 1808. in Belgium in the Criminal Investigation Code. The term SRS appears for the first time in

the Republic of Bulgaria in Art. 29 of the Law on the National Police (repealed), providing that the
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latter will be used to detect and prevent crimes of a general nature in accordance with the procedure
provided for in a special law.

In the Republic of Bulgaria, the legal use of SRS is regulated in the "Law on Special
Intelligence Means (SRS), NPK, ZZKI, PPZZKI, ZMVR, PP ZMVR. In addition, bylaws such as
the "Instruction on the terms and conditions for the use, provision and use of the SRS by the
services of the Ministry of Internal Affairs and the preparation of material evidence" are related to
the normative regulation of the SRS. "Special intelligence means are an independent procedural
method for collecting and verifying evidence for limited categories of serious crimes specified in
the Criminal Procedure Code and Criminal Code.

According to the lawyer Pefio Grozev®, the use of the term "special" for intelligence means
is not appropriate, given the fact that in order to have special means, "ordinary" intelligence means
must also be available. As ordinary in the sense of regular and mainly used, the rest of the
"classical" methods for collecting and checking evidence, such as inspection, search, seizure and
others, can be defined.

SRS are a procedural and pre-procedural method, which consists of an operational method
and a technical means, the purpose of which is fully realized when the VAT is prepared.

The results of CPS cannot be used alone, if they are not supported by other methods, unlike
the other explicit methods. Special intelligence means may be used only for those specified in Art.
172 para. 2 of the Criminal Code of Criminal Procedure, while in relation to the other methods
there is no such restriction. The use of SRS as a means of proof is subject to a special law and is
fully subject to a permissive regime, given the fact that the latter affect to the greatest extent the
personality of the persons against whom SRS are exploited.

From a procedural point of view, as a result of the use of the SRS, a material carrier of
information is created, prepared in accordance with the provision of Art. 125 para. 2 of the Code of
Criminal Procedure. The procedural law gives this carrier of process-relevant information the
character of VAT, which serves as evidence. It should be noted here that the undercover officer as a
type of SRS is questioned as a witness and oral evidence (testimony) is obtained. When
implementing the special methods of trust transaction and controlled delivery pursuant to Art. 172
para. 4 of the Code of Criminal Procedure, the latter can also be used to collect physical evidence.

5 Grozev, P." Special Intelligence Means. Illegal use and application", Sofia. SIELA, 2017 pp. 14-15.
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§3. Legal regulation of the undercover officer in the Republic of Bulgaria. Status, rights,

obligations, control and accountability

The term "undercover" is used primarily in Eastern European countries and is perceived as

equivalent to operative and intelligence officer.

It should be mentioned here that after the establishment in 2008 of the State Agency
"National Security", the employees carrying out operative-search activities are called agents.

Despite their name, they cannot be used as undercover agents.

A legal definition of the term "undercover agent" originally appeared in the laws of
countries such as Germany, Switzerland and Venezuela. The meaning of the term is generally
reduced to the deployment of an agent in an organized criminal group who, adhering to a pre-
established plan and an elaborate legend to conceal his real identity, gathers information about the
activities of the criminal group. The specificity of the activity related to undercover work leads to
legislative limitation by the states of the circle of persons who can be used as undercover
employees. In the US, Austria, Germany and most Latin American countries, undercover officers
may be employed by relevant state law enforcement and intelligence agencies. In some countries,
including Finland for example, civil servants who are not part of the police force can also be used
as undercover officers.Globally, only in Bolivia is it legally possible for any individual to be used

as an undercover agent.

As a prototype of the undercover officers in the Republic of Bulgaria, the so-called
"chamber agents", whose activity was regulated in a special "Instruction for the chamber
development and use of chamber agents by the investigative bodies of the Ministry of Internal
Affairs No. 1-158/04.08.1977. signed by the then Minister of Internal Affairs General Dimitar
Stoyanov. The mentioned top secret Instruction until its declassification on 12.08.2008. cancels a
similar Instruction of the Ministry of the Interior No. [-2930/12.07.1967.

A detailed analysis of the legislation in the Republic of Bulgaria, regulating the activities
of undercover officers, can be done by examining the organizational laws of the law enforcement
services, whose employees, according to the Bulgarian regulations, can be used as undercover

officers, according to the current legal acts .
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In order to fully complete the analysis of the genesis of Article 10c of the Criminal Code
regarding the official affiliation of undercover employees in the Republic of Bulgaria, we must also
pay attention to the initial provision of the cited legislative text. According to the same, undercover
employees could also be persons in employment legal relations with the State Agency "National
Security" (DANS).

According to the Bulgarian legislation, the use of undercover officers in the criminal
process is a type of operational method aimed at the perception and subsequent reproduction of
relevant information related to the documentation of a given criminal activity. From a semantic
point of view, the term operational unites the following concepts: "special" (military task)",
temporary (operational headquarters), "operational" (which promptly performs something). In a
historical aspect, the concept of "operational" has acquired another meaning - hidden, one that is
carried out implicitly or with a hidden purpose (operational workers). The latter meaning
characterizes operational methods of documenting criminal activity, including undercover officers,
as "implicit, covert, and covert." In its essence, the use of special intelligence means, including
undercover officers, leads to interference to a large extent in the private lives of persons who are
supposed to be committing or have committed a serious crime.

In the Republic of Bulgaria there is also the figure of the so-called "undercover officers". One of
the main differences is that, unlike undercover officers, who are a special intelligence tool and the
procedure for their use is regulated by the Criminal Procedure Code and the Criminal Code of
Ukraine, undercover officers are a type of operative-search or counter-intelligence activity, whose
activity is regulated by by-laws acts. Under the permissive regime for the use of undercover agents,
there is a clear definition of time frames for use, while the use of undercover agents is not limited in
time.

Attention should be paid to the differences in the procedural legal status of undercover and
undercover officers. Given the fact that undercover officers, according to Bulgarian legislation,
represent a special intelligence tool, their perceptions regarding the given criminal activity become
part of the evidentiary material in the criminal proceedings through the interrogation of the officers,
conducted in accordance with the requirements of Article 141a of the Criminal Procedure Code.

From a hierarchical point of view, undercover officers are subordinate to the head of the structure

that applies them, and the control over their activity, due to the lack of detailed regulation and case
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law, is again the responsibility of their direct supervisor. According to the current regulations, the
decision-making authority only grants or refuses the use of undercover officers. ZSRS introduces
some requirements and terms relevant to the moment after the use of the undercover officers and
related to the preparation of the material evidence (in this case the interrogation of the undercover
officer) - according to Art. 27 para. 2 of the Civil Code, the notification for the preparation of
material evidence or the need to interrogate the undercover officer shall be provided to the structure
under Art. 20, para. 1 within 10 days after termination of the application of the special intelligence
tool. The specific actions of undercover officers in an undercover operation are not legally
regulated in detail. An exception to the latter to some extent is the declaration that the undercover
officer signs that he is aware of his rights and obligations in carrying out the particular undercover
investigation.

The undercover officer will be criminally liable if he engages in criminal activity beyond

the scope of his legally authorized declaration in his signature.

Summary, conclusions and recommendations of the first chapter

Undercover officers are a response by human rights institutions to the ever-evolving
international organized crime. The extraordinary method for investigating and documenting serious
criminal activity has been introduced in the Republic of Bulgaria in response to the desire of the
international community to use more effective methods to counteract overcrowding.

The legal framework regulating the use of undercover officers in the Republic of Bulgaria is
contained in the Civil Code of the Republic of Bulgaria, the Code of Civil Procedure and by-laws
such as the "Regulation on the Organization and Activity of the Use of Undercover Officers in the
Ministry of Internal Affairs", adopted by Resolution of the Council of Ministers No. 247 of
10.09.2015 in force from 15.09.2015. According to Bulgarian legislation, the use of undercover
officers is a type of special intelligence tool, and the legal regime for the use of undercover officers
is the same as that of the other special intelligence tools specified in the ZSRS. De lege ferenta it is
necessary, given the specifics of the so-called "live CPS", for the legislator to consider the

separation of undercover officers from other types of special intelligence means. The independent
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identification of the latter combined with the detailing of their normative framework would lead to
an increase in their use as an effective means of proof in the criminal process.

Undercover employees in the Republic of Bulgaria are provided by only one specialized
unit at the GDBOP - the Ministry of the Interior. Their perceptions regarding the criminal activity
of the controlled persons become part of the evidentiary material in the case through their
interrogation, carried out in accordance with the provisions of Art. 123a of the Code of Criminal
Procedure. In this regard, there is no established regulation regulating the participation of
undercover officers in other procedural methods such as identification, investigative experiment
and others. De lege lata, the authorities involved in the evidence in the criminal process, in order to
make full and effective use of the undercover officers, use the fact perceived by the officers in some
other procedural methods, such as recognition for example. The latter is carried out using methods
and means that do not allow revealing the real identity of the undercover employee and in a way
that does not create danger for him or his relatives. It is appropriate that the possible participation of
undercover employees in other methods of proof be legally regulated in detail, with a view to
achieving an optimal evidentiary weight of the latter.

The lack of detailed legal regulation of the criminal liability of undercover officers for
carrying out acts that carry out criminal offenses during their undercover activities is legally
regulated only in the provision of Article 12 b of the Criminal Code of the Republic of Bulgaria.
The same declared the act constituting a crime not dangerous to the public, as it was committed by
a person acting in the capacity of an undercover officer within the scope of his powers defined by
law. The latter powers, according to Article 3 of the Criminal Code, are related to the establishment
or maintenance of contacts with the controlled person, with the aim of acquiring information about
serious crowding or the organization of crowded activity. The broad way of wording of the
provision in question makes it possible to leave the undercover officer's contradictory actions in the
cited hypothesis only to the judgment of the prosecutor's office. The declaration under Art. 173
para. 3 of the Code of Criminal Procedure, certifying that they are aware of their rights and
obligations in relation to the specific undercover operation, appears as a kind of attempt for an

additional guarantee to legally ensure the impunity of the undercover officers.
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SECOND CHAPTER

SUBSTANTIAL LEGAL AND PROCEDURAL REQUIREMENTS AND PROCEDURE
FOR IMPLEMENTING AN UNDERCOVER OFFICER IN THE REPUBLIC OF
BULGARIA

§1. Peculiarities of the organization of investigative activities through undercover officers

The use of undercover officers in the criminal process is an innovative way to ensure more
complete detection and documentation of serious criminal activity.

In the Republic of Bulgaria, the use of undercover officers is legally regulated in the Civil
Code and the Civil Procedure Code. According to Art. 12 of the ZSRS special intelligence means,
such as undercover officers, are used in relation to:

- persons for whom data has been received and there is reason to assume that they are
preparing, committing or have committed a serious intentional crime from those listed under Art. 3,
para. 1 of the ZSRS;

- persons whose actions have received data and there is reason to assume that they are used
by persons under item 1, without their knowledge of the criminal nature of the activity being
carried out;

- persons and objects related to national security;

- objects for establishing the identity of the persons under item 1 or 2;

Undercover officers as a special intelligence tool can be used only when the necessary data
for a given criminal activity cannot be collected in any other way or their collection is associated
with extreme difficulty.

Article 11 paragraph 4. Item 2 of the PPE allows the security services in the Republic of
Bulgaria to use the SRS when investigating the reliability of persons applying for access to
classified information with the access level "Top Secret". The operation of the SRS is carried out in
accordance with the provisions of the SRS and NPK. What is interesting in this case is that there is

a legal possibility to exploit the SRS and, accordingly, to limit the constitutionally guaranteed rights
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of a person applying for access to classified information, without data being available on the
preparation or disclosure of the already committed serious crime.

Art. 13 para. 1 and para. 2 of the ZSRS defines who can request the application of an
undercover officer, namely:

- Main Directorate "National Police", Main Directorate "Fighting Organized Crime", Main
Directorate "Border Police", Directorate "Internal Security", Regional Directorates of the Ministry
of Internal Affairs, Specialized Directorates (except Directorate "Technical Operations") , the
territorial directorates and independent territorial departments of the National Security State
Agency;

- the "Military Intelligence" and "Military Police" services under the Minister of Defense;

-State Agency "Intelligence";

- the district prosecutor's offices - for serious intentional crimes under chapter three, section
III of the Criminal Code;

- the Directorate under Art. 16, paragraph 2 of the Law on Combating Corruption and
Confiscation of Illegally Acquired Property;

the supervising prosecutor submits a written, motivated request to the court for the use of
special intelligence tools in pre-trial proceedings. In cases within the competence of the European
Public Prosecutor's Office according to Council Regulation (EU) 2017/1939 of 12 October 2017
establishing enhanced cooperation for the establishment of a European Public Prosecutor's Office
(OJ, L 283/1 of 31 October 2017) the written reasoned request to the court is filed by the European
Prosecutor or by a European Delegated Prosecutor;

As amended in the Law on the Judiciary (JSV) of 2022. the European prosecutor and the
European delegated prosecutors are given an independent status, outside the PRB, and the latter are
included as independent applicants under Art. 13 para. 2 of the Criminal Code (Art. 173 para. 1 of
the Criminal Procedure Code).

For the use of undercover employees, as a type of SRS, a motivated written request is
prepared by the administrative heads of the bodies under Art. 13 para. 1 by the SRS, the supervising
prosecutor, the European prosecutor or the European delegated prosecutor.

It should be clarified that undercover officers can be used not only in the course of the

criminal process, but also in the pre-trial phase, in the course of the given operational development.
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In connection with the latter, the request to the competent court creates a legal fact that gives rise to
administrative legal and not criminal procedural relations.

At the moment, the judicial practice in criminal trials where undercover officers are used
is extremely scarce. However, Decision No. 14 / 28.01.2016 of the Supreme Court of Appeals,
whose panel also includes judge Lada Paunova - deputy president of the Supreme Court of Appeals
and head of the criminal panel of the Supreme Court of Appeals, a lawyer with extensive practical
and scientific experience in the use of SRS , including undercover officers, and the probative
weight of their perceptions of the judicial process. In its essence, the case is a cassation instance of
a conviction for putting into circulation fake money, and one of the ways to prove the cited criminal
activity is the use of two undercover employees.

The decision clearly describes the acts from the declaration signed by the undercover
officers, which they committed in connection with the undercover operation. In this case, attention
should also be paid to the fact that with one authorization a judicial sanction was given for the
implementation of a type of special intelligence method, namely "confidential transaction", but
more than once (in this case 3 times).

Exploitation of the SRS and, in particular, undercover officers leads to deep intrusion
into the private lives of the controlled persons, which in itself is a prerequisite for violation of
Article 8 of the ECHR. In this regard, in a decision dated 11.01.2022. of the ECtHR on appeal in
the case "Ekimdzhiev and others v. Bulgaria", after a detailed practical analysis of the current
Bulgarian legislation related to the use of SRS, the latter ruled that in order to guarantee maximum
compliance with the provisions of Article 8 of the ECHR, it is necessary to grant the permissions by
the authorities under Art. 15 of the ZSRS to be motivated. In the course of the practical study, it
was found that a large part of the permits were not motivated. The presence of reasons is a kind of
additional guarantee that the authority under Article 15 has familiarized itself with the request in
detail and has given informed permission for interference in the private life of the controlled
persons.

§2. Evidence by undercover officers in the criminal trial

The purpose of the criminal trial is not only to punish, but also to re-educate the person who

committed a crime. Before the final judgment of conviction is imposed, the court, and in some
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cases the jury, must be fully convinced of the personal authorship of the crime by the person
charged. Here the so-called evidentiary law, the ultimate goal of which is to reveal the objective
truth. The law of evidence covers various aspects of procedural law, including the rules for
presenting evidence, the manner of hearing witnesses, the rules for the admission and mechanism of
evidence, and the accreditation of evidence by the court.

The use of undercover officers appears as part of the evidentiary process in order to reveal
the objective truth.

Evidence in the criminal process of the Republic of Bulgaria is carried out by means of
"evidence". "Evidential means, succinctly speaking, are procedural and technical means (ways) of
reproducing facts that can serve as evidence in criminal cases."

Using undercover officers in undercover operations penetrates deeply into the personal life
of the person with whom contact is made, with the aim of gathering data on any criminal activity
carried out by him. The covert use of undercover officers, unlike overt methods, does not require
notification of the person they are being used against.

In this way, the timely realization of the right of defense is prevented, in contrast to the
opportunity given to the same person, if clear methods of proof are implemented in relation to him.

In the use of undercover officers, there is also a partial manifestation of the principle of
immediacy, specified in Art. 18 of the CPC. The court and the investigating authorities are given
the opportunity to interrogate the officer undercover, subject to certain requirements guaranteeing
his security.

While with the other SRCs, the principle of immediacy is excluded due to the fact that the
latter are provided and implemented by bodies of the executive power possessing certain
professional qualities.

After the amendments to the Code of Civil Procedure in 2010 the undercover officer in the
criminal trial appears only in the form of an identification number. Before the interrogation begins,
the head of the undercover officer's enforcement office or his designee certifies that the officer is
the same one to whom the identification number was issued. It is the term used that means that the
person who, according to the requirements of the provision of Art. 141a para. 2 of the Criminal

Procedure Code, must certify the identity of the undercover officer, acquires the status of a witness
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with all the rights and obligations arising therefrom. The latter is substantiated in Decision No.
198/05.12.2016 of the Supreme Court, First Criminal Division.

In the case of interrogation of an undercover officer, his identity remains unknown to the
court and to the parties, and that is why it is of particular importance to properly and in accordance
with the procedure provided for by law, identify precisely through the testimony of the head of the
structure or a person authorized by him, with all the resulting this procedural quality rights and
obligations.

It is possible not to interrogate the undercover officer if the latter would prevent him from
performing his legal functions. This circumstance, excluding the questioning of the employee in the
criminal process, is not well regulated by law at the moment.

The prevention of giving testimony may be the result of his participation in another
undercover operation for the time when he is called upon to objectify before the court or
investigative authorities the facts and circumstances perceived by him that are relevant to the
criminal activity under investigation.

The interrogation of the undercover officer is of particular importance in proving a given
criminal activity in the criminal trial. In essence, the questioning represents the subjective
perceptions of an objective reality. The fact that the undercover officer is specially trained leads to
an inference of higher quality and credibility of the facts and circumstances perceived by him
during the course of the undercover operation. The latter is specifically implemented for the
purpose of collecting suitable evidence, while the ordinary witness perceives the facts and
circumstances in a non-targeted and out-of-control manner to some extent, unlike the undercover
officer.

Interrogation of the undercover officer is analyzed in detail by Milan Milanov®, who draws
attention to the legislative gap related to the lack of regulation of the interrogation of undercover
officers who, at the time of their interrogation, are no longer employees of the structure providing

the employees are undercover or outside the Ministry of Internal Affairs. Such a situation does not

¢ Milanov M. Interrogation of an undercover officer. Yearbook of the Academy of the Ministry of Internal Affairs, no.

33/2022, pp. 21-35;
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fall entirely within the provisions of Article 281 of the Criminal Code. In order to partially bridge
this gap, the legal community has accepted that an undercover officer's interrogation at the pre-trial
phase must take place before a judge.

According to the Supreme Court of Cassation, in cases of witnesses with a secret identity
(such as undercover officers), the legislation in the Republic of Bulgaria provides for three
procedural guarantees against the danger of manipulation of the evidence in favor of the
prosecution's thesis:

The first guarantee is that the court has immediate access to the witness with a secret
identity. We should note here that there is a difference between anonymous witnesses and
undercover officers.

The second guarantee relates to the right of the accused and his lawyer to put questions to
the anonymous witness and the undercover officers.

The third guarantee is the limited probative value that the legislation gives to the testimony

of the undercover witness and the undercover officers.

§3. Provocation in the use of undercover officers in the criminal process

On a global scale, the thesis is advocated that evidence incriminating a person or persons in
the commission of a crime, obtained as a result of the so-called "provocation" have no evidentiary
value and are not accredited in the criminal process.

Provocation to a crime can also find ground for development in the use of undercover
officers. Given the fact that the use of undercover agents as an evidentiary tool has received very
little scientific research, the same is even more true of provocation testing of undercover agents.

Before analyzing the activities of the undercover officers, in case of possible provocation to
a crime carried out by them, an analysis of the concept of "provocation to a crime" and the
interpretation of the latter in Bulgarian criminal law and process must be made. The Bulgarian
interpretive dictionary gives the following definitions for "provocation".

1. An incitement that causes someone to do something with serious consequences for
himself” and according to the interesting second interpretation in view of the subject of

consideration of the present work.
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2. "Activity of an agent who infiltrated a revolutionary organization".

The term "provocation" generally refers to an act or behavior that is intended to elicit a
response or reaction from someone else. This includes intentionally inciting or inciting a person to
behave in a certain way.

Provocation can be used in different contexts and its meaning can vary depending on the
situation.

It is important to note that the term "provocation" can have different connotations depending
on the context in which it is used.

In its practice, the ECtHR guides national courts to the observance of a specific procedural
standard for resolving the question of whether or not there was police provocation, resp. whether
inadmissible behavior on the part of the undercover employees has been shown, which would cause
a violation under Art. 6(1) of the ECHR and what is the mechanism for its correction.

First and foremost, the main requirement is that when an objection is made about
provocation, it is the burden of the prosecution to prove that there was none. The lack or
insufficiency of information about the reasons and objectives of the operation, as well as a formal
authorization for its implementation, reduces the potential for such convincing proof.

Second, but no less important, is the content and scope of the judicial review of the
objection made. The deciding court has the obligation to analyze all the factual and legal elements
that determine the distinction of the police staging/provocation from the legal forms of
investigation.

Thirdly, upon establishing the cited violation, the adjudicating court is obliged to
implement an effective mechanism for its correction.

The ECHR defines provocation, as distinguished from a lawful investigation by an
undercover officer, as a situation in which the officers involved - whether members of the security
forces or persons acting on their instructions - do not limit themselves to investigating criminal
activity in a passive manner, but have such an influence on the subject as to induce him to commit a
crime which otherwise would not have been committed, in order to enable the crime to be

established, that is, to secure evidence and prosecute.
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The question of whether the undercover officers, if not qualified as instigators, can be
counted as having joined the criminal activity must also be considered. The case Miliniené v.

Lithuania.

Summary, conclusions and recommendations of the second chapter

Undercover officers are used only when documenting those expressly specified in
Art. 3 of the ZSRS and Art. 172 paragraph 2 of the Penal Code on serious crimes. An exception
to this rule is the provision of Art. 34i of the Civil Code, which enables the use of the Civil
Code, except in the cases under Art. 3 of the Criminal Code and when the latter is provided for
in an international treaty that has entered into force for the Republic of Bulgaria with
specifically specified categories of crimes that do not necessarily fall within the scope of Article
3 of the Criminal Code and Art. 172 para. 2 of the Code of Civil Procedure. It is precisely in
connection with the latter de lege ferenda that it is appropriate, in order to synchronize the
provisions of Article 3 of the Criminal Code, to be supplemented as follows: "Special
intelligence means are used when it is necessary to prevent and detect serious intentional crimes
under Chapter One, Chapter second, sections I, II, IV, V, VIII and IX, chapter three, section III,
chapter five, sections I - VII, chapter six, sections II - IV, chapter eight, chapter eight "a",
chapter nine "a ", chapter eleven, sections I - IV, chapter twelve, chapter thirteen and chapter
fourteen, as well as for crimes under Art. 219, para. 4, proposal two, Art. 220, para. 2, Art. 253,
Art. 308, para. 2, 3 and 5, second sentence, Art. 320, para. 2, Art. 321, Art. 321a, Art. 356k and
Art. 393 of the special part of the Criminal Code, when the necessary data cannot be collected
in any other way or their collection is associated with extreme difficulties, as well as for crimes
specified in an international treaty, which has entered into force for the Republic of Bulgaria".
A similar change must also be implemented in the provision of Art. 172 para. 2, and the same
could acquire the following content: "Special intelligence means are used when this is necessary
in the investigation of serious intentional crimes under chapter one, chapter two, sections I, II,
IV, V, VIII and IX, chapter three , Section III, Chapter Five, Sections I - VII, Chapter Six,
Sections II - IV, Chapter Eight, Chapter Eight "a", Chapter Nine "a", Chapter Eleven, Sections I
- IV, Chapter Twelve, Chapter Thirteen and Chapter fourteenth, as well as for crimes under Art.
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219, para. 4, proposal two, Art. 220, para. 2, Art. 253, Art. 308, para. 2, 3 and 5, second
sentence, Art. 321, Art. 321a, Art. 356k and 393 of the special part of the Criminal Code, if the
relevant circumstances cannot be established in any other way or their establishment is
associated with exceptional difficulties, as well as for crimes specified in an international treaty,
which has entered into force for the Republic of Bulgaria".

It is necessary to detail and synchronize with the NPC the provision of Article 4 of
the ZSRS, enabling the use of SRS, including undercover officers in activities of importance to
national security. The broad interpretation of the concept of national security creates a favorable
ground for abuses, in view of which it is necessary to create additional control mechanisms for
the use of SRS on the basis of Article 4 of the SSR.

Undercover officers are used both in the pre-trial phase and also in the pre-trial (at
the stage of operational development) phase. As regards the use of undercover officers in a
criminal proceeding, the legislature has established mechanisms for control by the supervising
prosecutor. Such, however, almost lack the stage preceding the involvement of the prosecution
as dominus litis. At this operational stage, the actions of the undercover officer are controlled
only by his direct supervisor, which may lead to the compromising of the undercover activity,
by falling into a hypothesis of provocation or beyond the provisions of Art. 12 b of the Criminal
Code.

For the use of undercover officers, the competent judicial authority under Art. 15 of
the ZSRS is pronounced with the permission (an act that is not specified in the provisions of
Art. 32 of the NPK). The replacement of the term with an order is not appropriate, given the fact
that the latter has a mandatory character, which is not inherent in the authorization. The act of
the competent judicial authority allows only one possibility to use SRS, including employees
under arrest. It is appropriate that the authorization as an act of a judicial authority be included
in the provision of Article 32 of the Code of Criminal Procedure.

It is necessary to create a regular practice among the competent judicial authorities
granting permission to use SRS to motivate permissions, as a guarantee of extreme necessity
and justification for the application of these extraordinary methods, violating basic human
rights and the principles of Art. 8 of the ECHR. In addition, it is expedient to create legal

control mechanisms for the application of the SRS by the authorizing authority, so that it goes
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beyond the legality of the authorizing procedure alone. It is appropriate to carry out control by
the authority under Article 15 of the Criminal Procedure Code and within the very process of
applying the Criminal Procedure Code in order to assess whether the goal of using the ultimate
means of proof has been achieved, and not to create prerequisites for entering deeply into
private life of the objects without creating a suitable means of proof. This is especially
important when using the SRS for a longer period of time, which is the option given by the
provision of Art. 21 para. 2 of the ZSRS, in the case of crimes affecting national security. In
relation to the latter, a positive example can be cited of the practice of some presidents of
district courts, giving initial permission for the application of SRS for a period of 30 days, and
subsequently, in the presence of sufficient data, the exploitation continues within the maximum
periods provided by law . The latter, of course, is not appropriate when it comes to the use of
undercover employees, given the specifics and peculiarities of this method.

It is expedient that the legally defined time frames for the implementation of
undercover officers be distinguished from the time frames for the use of other types of SRS.
Given the specificity of the method and the existence of a stage of introduction of the
undercover officer into the environment of the person with whom he must establish contact, it is
important to legally regulate the increase in the period of operation of undercover officers.

Attention should also be paid to the use of the term "undercover investigation". The
latter should not be perceived in a literal sense as an activity inherent to investigative bodies,
but as a method by which the investigation is carried out.

Chapter XVII of the Criminal Procedure Code "Investigation" states that in pre-trial
proceedings the questioning of undercover officers is conducted before a judge, as there is no
express regulation of the undercover officer at the stage of operational development. De lege
ferenda it is necessary to create a legal framework regulating the legal gap in question.

At the moment, legislation and judicial practice related to the so-called "provocation”
in the use of undercover officers are extremely scarce, and the same can be overcome by

implementing the practice of the other EU countries using the extraordinary method in question

and the practice of the ECHR in the legislation of the Republic of Bulgaria.
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CHAPTER THREE
EMPLOYMENT OF UNDERCOVER OFFICERS IN THE INVESTIGATION OF CRIMES
COMMITTED BY CROSS-BORDER ORGANIZED CRIME GROUPS

§1. Criminal law regulation of investigation by undercover officers on the territory of EU

member states

The genesis of organized crime is related to criminal associations of representatives of the
criminal contingent from different countries, as well as the commission of crimes on the territory of
several countries by one or a multinational national criminal group.

The latter is particularly relevant after the establishment of the European Union (EU) and
the discovery of the possibility of facilitated movement of people and goods on the territory of the
member countries. In order to counter the aforementioned international organized crime, it is
necessary to use unusual methods and extraordinary means of interception and documentation, such
as the use of undercover officers.

As we have already mentioned, the introduction of the method of investigation by
undercover officers is a response to the requirements of Art. of the "UN Convention on Transborder
Organized Crime". After the member countries introduce the method of investigation through an
undercover officer in their domestic legislation, the need to legally regulate the use of undercover
officers on the territory of another country/countries in order to more effectively counter
international organized crime is on the agenda.

The latter is possible thanks to the introduction of the Convention on Mutual Assistance in
Criminal Matters, which conditions the formation of the CER. According to the same, foreign
employees who use SRS on the territory of the Republic of Bulgaria do not have the right to enter
homes and premises that are not publicly accessible. They are not allowed to detain the person who
is the subject of cross-border surveillance. Foreign employees are required to prepare a report on
their actions on the territory of the Republic of Bulgaria, which is sent to the VKP, which in turn
provides it to the president of the Sofia City Court or to the person authorized by the deputy
president who has given permission for the use of the SRS by the foreign employees. Foreign

employees may be requested to appear in person. It is possible for the authorities of the pre-trial
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proceedings and the court in the Republic of Bulgaria to receive from the competent foreign
authorities, whose employees have carried out actions with SRS on the territory of the Republic of
Bulgaria, assistance in connection with criminal proceedings instituted in connection with the
actions of using SRS by the foreign employees.

Unfortunately, the cited norms do not sufficiently regulate the regime of use of SRS on the
territory of the Republic of Bulgaria by law enforcement bodies of other member states. Indicative
of this is the fact that according to the "Annual report on the performed activities of the NBKSRS"
for 2022. no procedures have been carried out on requests, authorization and implementation of the
SRS according to the order of Art. 34n of the ZSRS.

As the leading reason for the latter, the heterogeneous practice regarding the application of
the SRS at the request of foreign investigative bodies has been highlighted.

It is necessary to improve the legislation in the direction of preparing a clear and precise
legally regulated procedure for the application of SRS on the territory of the Republic of Bulgaria at
the request of investigative bodies of other state members. It is expedient to find a balance between
compliance with Bulgarian national legislation and joint efforts between the law enforcement
structures of the EU member states to prevent and detect crimes committed by cross-border
organized criminal groups.

An additional step in countering and documenting the activities of international organized
criminal groups is the European investigation warrant. (EHR). In its essence, the European
Investigation Order is a court decision, issued or confirmed by a judicial authority of an EU
member country, for the implementation of procedural and investigative actions in another member
country in order to collect suitable evidence for criminal proceedings. In Art. 33 of the ESR, it is
possible to use undercover officers as an extraordinary means of gathering evidence at the request
of another member country. The issuing authority of the concerned member state is obliged to state
the grounds on which the collection of evidence by an undercover officer is requested, given the
fact that the method in question affects to a large extent basic human rights.

The recognition and execution of the European investigation warrant (EIW) by an
undercover officer can also be refused when agreement has not been reached on the arrangements

under Article 6 of the EIW, namely the issuance of the EIW is necessary and proportionate to the
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purpose of the criminal proceedings or there is an impact on disproportionate degree of
fundamental rights of the accused or defendant.

The procedural actions requested with the EIW cannot be carried out, according to the
Bulgarian legislation. It is possible for the issuing authority to withdraw the EIW.

The undercover investigation on the territory of the Republic of Bulgaria on the basis of the
EIW is carried out in accordance with the Bulgarian Criminal Procedure Code and the Law on
Special Intelligence Means.

Only the competent authorities of the executing state have the right to act, direct and control
the operations related to the undercover investigation.

The duration of the undercover investigation, the detailed conditions, as well as the legal
status of the relevant officials involved in undercover investigations, shall be agreed between the
Issuing State and the Executing State, with due respect to their national law and procedures.

§2. Investigation in the criminal process by an undercover officer, under the conditions of

a confidential transaction

Examining the activity of undercover officers in the criminal process of the Republic of
Bulgaria, attention must invariably be paid to another type of SRS - the so-called "confidential
transaction", regulated in art. 10 b of the Civil Code.

Confidentiality and undercover investigation along with controlled delivery were introduced
in the 2005 amendment to the CPC, which came into force on 04/29/2006.

In its essence, the trust transaction is the conclusion of an apparent sale or other transaction
with a thing, the purpose of the latter being to build trust in the other party involved in the
transaction. The same according to Art. 10 para. 1 item 7 of the Ministry of Internal Affairs and
Communications is also a part of the OID, which is carried out according to the procedure provided
for in the Civil Procedure Code and the Civil Procedure Code.

The reason that the fiduciary transaction was considered in the analysis of the method of
investigation by an undercover officer is the fact that according to Bulgarian legislation, the

fiduciary transaction can only be carried out by an undercover officer.
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In practice, it turns out that one type of CPS uses another type of CPS. Despite the latter,
there is a bipolar opinion in the Bulgarian legal community regarding the independent status of the
trust transaction.

Inexplicable at the moment remains the fact of the need for the legislator to legally define the
fiduciary transaction as an independent type of SRS given the fact that according to the letter of the
law, it can only be carried out by an undercover officer. In support of what has been said, the data
from the official annual reports for the period from 2019 to 2022 of the NBKSRS, in which the
number of requests for the dismissal of an employee undercover, fully corresponds to the number of
trust transactions requested by the competent judicial authorities.

The purpose of a fiduciary transaction is to gain the trust of the other party involved in the
transaction. Through the trust transaction, the undercover officer is better able to infiltrate the
controlled person's environment in order to gather evidence of the controlled person's criminal
activity.

In the trust transaction, the undercover employee aims with the latter to gain the trust of the
controlled person. The method was implemented with the achievement of its goal, namely to win
the trust of the controlled person.

The use of an undercover officer is related to establishing and maintaining contacts with the
controlled person in order to obtain information about committed or impending serious criminal
activity. The legal definition of trust transaction (Art. 10b of the Criminal Code), in contrast to the
definition of controlled delivery (Article 10a of the Criminal Code), does not contain elements of
disposal of an object subject to a crime.

In the case of the trust transaction, the legislator has not established by law on whose
initiative the trust transaction is concluded and the latter has no legal consequences. However, the
initiative to conclude the trust transaction may have legal significance in the presence of data on the
so-called "provocation" by undercover officers.

From the literal semantic meaning of the definition of a trust transaction, it follows that the
undercover officer is given permission by the decision-making authority to carry out a single
transaction.

The latter does not correspond to the nature and purpose of the use of the undercover
agent and the fiduciary transaction. The latter must gain the trust of the controlled person, and for
this, in most cases, given the systematic criminal activity of the OPG( Organized crime group), the
undercover officer may have to conclude several trust transactions.
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Summary, conclusions and recommendations of the third chapter

The use of SRS, including undercover officers, can be used outside of the cases of detection
of serious crimes (referred to in Art. 3 para. 1 of the Criminal Code and Art. 172 para. 3 of the
Criminal Procedure Code) and Article 4 of the Criminal Code (*“ activities related to national
security), when the SRS is applied by virtue of an international treaty entered into force for the
Republic of Bulgaria - Article 34 para. 2 of the SRS. In connection with the latter, it is expedient in
case of a future legislative amendment in Art. 3 para. 1 of the Civil Code and Art. 172 paragraph 2
to be added "and when this is provided for in an international treaty that has entered into force for
the Republic of Bulgaria and the crimes specified in the latter."

At the moment, there is a lack of sufficient empirical experience on the implementation of
undercover officers on the territory of several countries. The latter is the reason for the
incompleteness of the normative acts at the international level, regulating the cited final method of
investigation. The text of the provision of Article 476 paragraph 4 of the Criminal Procedure Code
adopted as a result of Article 14 of the European Convention on Mutual Assistance in Criminal
Matters is only declarative. It is appropriate to the text of Art. 476, one more paragraph should be
added to indicate that the activity of undercover officers operating on the territory of another
country, after authorization, is regulated by an agreement between the security structures of the two
countries, having the authority to apply undercover officers.

According to the Bulgarian legislation, the trust transaction is treated as an independent type
of SRS, although the latter is realized only by an undercover employee. De lege ferenda in a future
separation of the undercover officers from the rest of the SRC that the trust transaction be included

in the powers of the undercover officers.

CONCLUSION
The investigation by the undercover officers as a last and extraordinary way to intercept,

prevent and document serious crimes, although it was introduced 18 years ago, is still not used to a

sufficient extent compared to the other special methods of proof.
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There are by-laws governing the purely practical application of undercover officers, such as
the "Ordinance on the Organization and Activity of the Use of Undercover Officers in the Ministry
of Internal Affairs", adopted by Decree of the Council of Ministers No. 247 of 10.09.2015. in force
from 15.09.2015.

According to Art. 1 of the same Ordinance regulates "the objectives, tasks and organization
of the activity of the Ministry of Internal Affairs with the undercover employees, the order for their
use and the order for receiving assistance for organizing their cover".

The basis of the analysis of the use of undercover officers in the Republic of Bulgaria is the
fact that according to the current Bulgarian legislation, they are equated with the use of other
special intelligence means.

The latter conditions similar procedures for authorization of the use, time scope and the way
of their implementation as a suitable means of evidence in the criminal process.

Unfortunately, it does not take into account the fact that the use of undercover agents in
both their forms, independently and when implementing a trust transaction, is about secret actions
carried out by "living people", and not technical means, the use of which can start immediately after
receiving a sanction from the competent court.

When using undercover officers, a significant part of the activity is related to establishing
contact with the controlled person. To accomplish the latter, a period of introduction of the
undercover officer into the controlled person's environment is necessary, which can last several
months and significantly exceed the legally permissible period of use of an undercover officer of 6
months.

Exceptions to the latter are the cases when it is a question of serious intentional crimes,
from the limited specified in Art. 172 para. 2 of the Criminal Procedure Code, creating a threat
Given the fact that it is about implementation in the circles of organized crime, it is very often
necessary for the undercover officers used to commit a certain act, or acts, constituting various
types of crimes. A positive aspect in the development of the use of the method of investigation by
an undercover officer is the provision of Art. 12b of the Criminal Code, eliminating the public
danger of illegal acts carried out by undercover officers, within the framework of their powers

determined by law.
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According to Art. 10 b of the Criminal Code, undercover officers are authorized to establish
or maintain contact with a controlled person in order to obtain or disclose information about the
commission of a serious intentional crime and the organization of criminal activity. The cited
provision generally describes the powers of undercover officers, and the lack of detailed regulation
is the basis for a contradictory interpretation of the latter.

The judgment of whether the undercover officer acted within his legal authority rests in the
hands of the prosecutor, as the representative of the prosecutorial function of the state.

An attempt to detail the powers of the undercover officer for each specific undercover
operation is made with the declaration under Art. 173 par. 3 of the CPC. In connection with the
mentioned, it is necessary from a normative point of view to adopt legislative actions to detail the
activities of undercover employees, when performing their activities under cover.

The cited change can be accomplished by normatively separating undercover officers from
other special intelligence assets. In order to minimize legal difficulties, the activities of undercover
officers can be regulated in a separate chapter or section in the Civil Code.

It would be appropriate in the future independent chapter or section for the activity of the
undercover officer to be detailed and legally regulated and the implementation of another type of
SRS, namely a trust transaction.

The latter is necessary in view of the current legislation, according to which the trust
transaction is carried out only by an undercover employee, and its existence as an independent
emergency method is not justified.

This is also confirmed by the official data of the NBKSRS (National bureau of special
intelligence control) on the number of requested and realized SRS trust transactions and
undercover employees. As an appendix to the future chapter or section (which may be classified
with the label "Secret" in order to comply with the requirements of item 6, p. II and item 8, p. II of
Appendix 1 to Article 25 of the Civil Code) a unified declaration form may be prepared under Art.
173 par. 3 of the ZSRS(Special Intelligence Means Act).

The detailing of the method, in addition to improving the work of undercover officers, will
also be an additional guarantee against possibly qualifying the activity of the latter as "incitement to

a crime".
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Given the need for the "implementation" period of the undercover officer in the controlled
person's environment, it is appropriate that the period for implementation be different from the
currently legally determined maximum period for the implementation of the SRS in the amount of 6
months. The same can be achieved by standardizing the time for the use of an undercover officer to
be equal to the maximum period that the law provides for the use of SRS, in connection with the
presence of data on a threat to national security.

Given the fact that the use of undercover officers is currently regulated in the Civil Code
and the Code of Civil Procedure, it is necessary for future amendments to the Code of Civil
Procedure to detail the activities of undercover officers to find their procedural form and by
supplementing the provisions of the Code of Criminal Procedure currently in force. It is necessary
to overcome the procedural void due to the lack of detailed legal regulation of the participation of
the undercover officer in separate procedural-investigative actions, such as identification,
investigative experiment and others. The procedural order for conducting the latter should be
legally determined in detail with a view to revealing the objective truth and at the same time
achieving maximum guarantees for the life and health of undercover employees. The provision of
Art. 123 a of the Civil Code in the part "if this is an obstacle to the performance of his functions".
The current provision gives exclusive powers to the head of the office, ensuring the enforcement of
the undercover officer or his designee.

The latter only notifies in writing the supervising prosecutor and the court of the presence of
danger for the undercover officer or his relatives or the impossibility of performing his functions.
The regime is notifying, which on the one hand is an additional guarantee for the identity of the
undercover employee, but at the same time the management-decision-making body is deprived of a
control mechanism, which is a prerequisite for abuses.

The issue is of particular importance given the fact that in this way the questioning of the
undercover officer may be hindered.

When analyzing the procedural legal framework of undercover officers, special attention should be
paid to the purpose of their use as a last resort in the criminal process, namely, the collection of

suitable evidence and their reproduction through their interrogation.
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The currently existing provision of Article 143a cannot provide sufficient guarantees for the
protection of the undercover officer's personality in connection with his interrogation during the
procedural or pre-procedural phases of a criminal proceeding.

De lege ferenda it is necessary to introduce additional safeguards in the criminal process in order to

protect the identity of the undercover officer and his relatives.

34



	Автореферат АТАНАС БРЪНДЕВ
	§1. Историческо развитие и преглед на приложението на способи за разследване чрез служител под прикритие
	§2. Същност и процесуални особености на специалните разузнавателни средства в Република България
	§3. Правна регламентация на служителя под прикритие в Република България. Статус, права, задължения, контрол и отчетност
	Обобщение,  изводи и препоръки от първа глава
	ВТОРА ГЛАВА
	§1. Особености на организацията на дейностите по разследването чрез служители под прикритие
	§2. Доказване чрез служители под прикритие в наказателния процес
	§3. Провокацията при употребата на служители под прикритие в наказателния процес
	Обобщение,  изводи и препоръки от втора глава

	ТРЕТА ГЛАВА
	§1. Наказателноправна регламентация на разследване чрез служители под прикритие на територията на страните-членки на ЕС
	§2. Разследване в наказателния процес чрез служител под прикритие, в условията на доверителна сделка

	ЗАКЛЮЧЕНИЕ

	ENGLISH Автореферат АТАНАС БРЪНДЕВ
	At the moment, the judicial practice in criminal trials where undercover officers are used is extremely scarce. However, Decision No. 14 / 28.01.2016 of the Supreme Court of Appeals, whose panel also includes judge Lada Paunova - deputy...
	The decision clearly describes the acts from the declaration signed by the undercover officers, which they committed in connection with the undercover operation. In this case, attention should also be paid to the fact that with one auth...
	Exploitation of the SRS and, in particular, undercover officers leads to deep intrusion into the private lives of the controlled persons, which in itself is a prerequisite for violation of Article 8 of the ECHR. In this regard, in a d...
	§3. Provocation in the use of undercover officers in the criminal process
	CONCLUSION


