PENOEHI3HUAHA

Ort: pgou. a-p [1aBen IlerpoB CMoIMYKH, TOKTOP MO MPaBO, TPOPECHOHATHO
HarpaBJieHHE ,,l1paBo” (3.6.) Mo HayyHaTa CIEIUATHOCT
,HaKazaTeJIHomnpolecyaitHo npaso‘, npenoaasaren B YHCC, FOpuanuecku
dakynTeT

OTHOCHO: JucepTallMOHEH TpyA Ha Tema: , HakazarenHomnpouecyaiHu
0COOEHOCTH Ha pa3cleBAHETO Upe3 CIYKUTEN MOJ MPUKPUTHE, 3a MPUI00NBaHE
Ha OHC ,,noktop®, npodecuonanno Hampasienue 3.6. [IpaBo, obmact Ha BucIIe
oOpazoBanue ,,CouuanHu, CTONAHCKU M MPAaBHU HAyKU', JIOKTOPCKa MporpamMa
,HakazareyeH mporec.

OcHoBaHue 3a MPEACTaBsSHE HA PEICH3UATA: y4acTHe B ChCTaBa Ha HAYYHOTO
KypH MO 3alllUTa Ha [OWCEPTALMOHHUS Tpyd cbryacHO 3amoBen Ne 2266 ot
08.10.2024 r. na Pexropa Ha IOrozanagen ynusepcurer ,,Heoput Puiicku®, c
KOSATO ChbM OIPEIEIICH 32 BbHIIICH PELICH3EHT

ABTOp Ha aucepranuoneH Tpya: Atanac CamoB bpbHAeB
Hayuen pwproBoauten: npod. a-p Becenun Byukor

1. KpaTku OuorpaduyuHu JaHHHU 32 JUCEPTAHTA

Aranac CamoB bpwHaeB e ponaen Ha 01.06.1985r. B rp.bimaroesrpaa. Ilpes
2008r. cmen 4 roaumHO peaoBHO oOydyeHue B Akagemuss Ha MBP npumo6usa
OakasiaBbpCKa CTEMEH MO CHeruaiHocT ,,[IpoTuBoelicTBIE HA MPECTHIIHOCTTA U
ora3BaHe Ha OOIIECTBEHMS pe’’.

ITpe3 2013r. npunobuBa MarucTbpcka cremneH o ,,IIparo* ot FOrozanaaen

yauBepcuteT ‘“Heodut Puncku®™ — bnaroeerpaa. Mma nmpumoburta ropumnyecka
PaBOCIIOCOOHOCT.
IIpe3 2019r. cbc 3amoBen Ha Pextopa na HO3Y — bnaroesrpan

1168/26.06.2019r. e 3auncieH 3a JOKTOpPaHT B 3aJ04Ha (opMa Ha oOydyeHHE B
karenpa “IlyonuuHo-npaBHu Hayku mnpu [IpaBHO-ucTtopuuecku (¢akynaTeT Ha
IOrozananen ynuBepcurer “Heodur Puncku“ — brnaroerpag ¢ Tema Ha
OUCEPTALlMOHHUAT  TpyA  , HakasatennomnpouecyanHu 0COOEHOCTH Ha



pas3ciieIBAHETO 4Ype3 CIYXKWATEN MOJX NPUKPUTHE C HAYyYEH pPBKOBOAUTEIN
npo¢.nokrop Becenun Byukos.

ITpe3 2008r. cbe 3anoBen Ha MUHUCTBpAa HA MBP e Ha3HaueH 3a pazy3HaBau
B Otnen ,,Opranusupana mpecTbIHOCT® Ha HamnumoHalHO HEHTpaliHO OHpo —
Nurepnion Codust, a mpes 2009r. cwe 3anmoBen Ha mnpencenarens Ha JJAHC e
Ha3Ha4YeH 3a ekcrnept B TepuTopuanHa Aupekuus ,HanwoHamHa curypHucr —
bnaroesrpag npu JJAHC. B nnepuona 2016 — 2021 r. 3aema qurbxxkHocTTa JHpekTop
Ha TJ“HC* bnaroesrpag npu JAHC, a or 15.07.2021 u nmo mMomeHTa € Ha
JUThKHOCT HauanmHuk Ha cektop B T/ “HC* bnaroesrpan npu JJTAHC.

WHauBUyallHUAT TJ1aH 32 00y4YeHUE Ha JOKTOPAHTA € U3ITbJIHEH KaueCTBEHO
U B CbOTBETHUTE CPOKOBE.

2. O0ma xapakTepucTHKA HA NMPEACTABEHUS TUCEPTALMOHEH TPY/

[IpeacraBeHUAT qUCEPTAIMOHEH TPYH € CTPYKTypUpaH B TPH TJIABH, BCSIKa
00ocobeHa B caMOCTOsITeNTHU Tlaparpadu, BeJHO ¢ yBOI(BbBEICHUE), 3aKIIOUCHUE,
ChABpKAHUE, CIUCHK HA HW3MOJ3BaHW ChKpalieHus, Oubnmorpadcka crmpaBKa U
CIIMCHhK Ha ULUTHpaHaTa ChAcOHa mpakTuka. bubmuorpadusra nHabpossa 103
JUTEPATYPHU U3TOUHUIIM HA OBJITApCKU €3UK U JATUHUIA, @ OCJIEeKKUTE TOJ1 TMHUSA
ca 105.

Obwusam obem Ha qucepTaliMOHHUA TpyH € 184 crpanuny.

JlucepTanMOHHUAT TPYJ € akTyaneH u 3HauyuM. OT 3HaUYCHHE 33 OTpEIeIIsTHE
aKTyaJTHOCTTa HAa TemaTa € OOCTOSATEJICTBOTO, Y€ CE Kacae 3a CPABHHUTEIHO HOB
WHCTUTYT, HEIOCTAThUYHO pa3pabO0TEH B MpOIleCyalHaTa TEOPHs, a B MPAaKTHUKATa Ha
CHAWIUIIA PAIKO € OOCHKTaH B OTACIHU PEIICHHUS 10 KOHKPETHU Ka3yCH.
3HaYMMH ca OOIIECTBCHUTE OTHOIICHHUS, KOUTO ca OOCKT Ha MPaBHO PETYyJIUpaHE U
3alliTa ¥ KOUTO Ca OCHOBHATA 4YacT OT MpeaMeTHHs aHaau3 Ha Tpyna. CraBa
BBIIPOC 32 M3CIAEABAHETO Ha HAKa3aTEIHOMPOLIECYaTHUTE OCOOCHOCTH Ha
pascieBAaHEeTO Ype3 CIYKHUTENl TMOJ TNPUKPUTHE — HWHOBATUBEH CIOCO0 TIpH
OCBIIIECTBSIBAHETO HA JIOKA3aTEJICTBEHATA JACWHOCT B HaKa3aTeIHUs mpoliec. BspHo
¢, Ye UMa MyOJUKAIK, KOUTO PasrIeKIaT pa3IMdyHA aCTICKTH Ha €IHU WM JPYTH
0COOEHOCTH Ha Pa3CieABAHETO YPe3 CIYKHUTEI MOl IPUKPUTHE, HO B OBJITrapckara
npaBHA JIUTEepaTypa HIMa MyOJIMKyBaHa MOHOTpadus, KOSITO Ja H3CIeaBa
IIJIOCTHO M ITBJTHO HaKa3aTEITHOMPOIICCYaTHUTE 0COOCHOCTH HA TO3H CPABHUTEITHO
HOB ONEpPaTUBEH CMoco0, choOpaseHa C  TOCICIHUTE W3MCHCHHUS B



3aKOHOJIATEJICTBOTO W TIOCIEIHUTE IOCTIKCHHUS Ha JOKTpHHATA M ChAcOHATa
IIPaKTHKA.

B Tpyma ymeno ca wu3MoM3BaHM OOWYAWHWTE METOAM HA HAYYHOTO
U3CIe/IBaHE U Pa3IMYHUTE THIKYBATEeIHU criocoOu. M3BoauTe u 3akioueHusaTa ca
HAIpaBEHU MPU OTYUTAHE Ha JOCTHKEHUSTA HA TEOpUATA, HA MpaKTUKaTa Ha
BobpxoBHUS KacarmoHeH Chi, Ha KOHCTUTYIIMOHHUS ChJl, IUTHPAHU Ca U PEIICHUS
Ha EBponelickus cbJ 10 paBara Ha YOBEKa.

[locTaBeHata 3agaya — Ja ce U3CIAEABAT HAKA3aTEIHONPOLECYATHUTE
0COOEHOCTH Ha pa3ClIeIBAHETO 4YpEe3 CIY)XHUTEN MO NPUKPUTHE € W3MbIHEHA
ycnemHo. To3u TpyA WMa Ba)KHO 3HAUYCHHE 3a JOKTPHUHATA, 3aIOTO ITOCTaBs,
permaBa W JOpa3BHBa peAWIla TEOPETUYHH BBMOpPOCcU. l[Ipu wu3cimenBaHeTo W
dbopMyIMpaHeTO Ha OCOOEHOCTUTE Ha pAa3CieIBAaHETO Ype3 H3MOJI3BAaHETO Ha
CIIY)KUTEN TOJ TPHUKPUTHE, € aHaTM3MpaHa ChleOHATA MPAKTHKA WU KPUTUYHO €
OIICHEHa MPOTUBOpEUYMBaTa Takapa. [lageHn ca coOOCTBEHU pa3pelieHus, KOUTO e
MOJAIMOMOTHAT ~ TIPEOJOJIIBAHETO HAa  ChHINECTBYBAIUTE TMPOTHUBOpeuns. B
JTUCEPTAINMOHHUS TPYI C€ ChABPKAT MOJIPOOHO MOTHBUPAHHU U HAYYHO 0OOCHOBAHU
NpeIOKEeHHI 32 U3MEHEHHE U JOMIbIHEHNE Ha 3aKoHOBata ypeabda. dopmymnupanu
ca penuna npemnoxenus de lege ferenda, HAKOM OT KOWTO Ha WUJIEMHO HUBO, a
JIpPYrd C TPUMEPHH TEKCTOBE, HO BCHYKM T€ 3aciy>kaBaT BHUMAHUETO Ha
3aKOHOJIATENs.

CrnenBa ma ce moco4u, 4e B Kpasi Ha BCsIKa TJlaBa ca TIOMECTEHH 0000IIeHUS
HA W3CIICJIBAHUTE BBIPOCH, HAMPABEHU Ca CHOTBETHUTE W3BOAM W MPETIOPHKH,
KOUTO ca 1oOpe 000CHOBAaHU U MOTaT Aa ObJaT MOIKPETICHH.

YBoabT 000CHOBaBa aKTyaJHOCTTa Ha M3CJIEABAHETO W ouyepTaBa OOEKTa,
IpeIMeTa W TIOCTaBEHUTE TIeJIA, KaKTO U U3MOJI3BaHUTE HAYYHU MeToAu. [IpaBmitHO
ca (dopmynupaHu OOCKTHT W TMPEAMETHT Ha H3CIeBaHETO. B pamkuTe Ha
TMCEPTAIIMOHHOTO M3CIEABaHE YJIaYHO Ca OMpeJesieHn 00XBaThT M TPAHUIINTE Ha
TEOPETUKO-TIPAKTUYECKOTO U3CIIC/IBAHE.

Ilvpsama 2nasa ananu3upa OCOOEHOCTHTE HA HaKa3aTeTHUs MPOIIEC,
CBBp3aHM C ymoTpebaTa Ha CHOyXuTenu moa mnpukputue. [Ipocnemeno e
HUCTOPUYECKOTO Pa3BUTHE M € HANIPABEeH MpErJie]] Ha MPIIOKEHUETO Ha CIocoou 3a
pascienBaHe dupe3 CIyXHTEN TOoJ MNpukpuTHe. M3ICHEHHM ca CBIIHOCTTa H
IpOLIECyaTHUTE OCOOCHOCTH Ha CIELUATHUTE pa3y3HaBaTEeNHU CpEACTBa B
Penybnuka bowarapus. Ha netaiinen aHanm3 € TMOAJOKEHA HW  TIpaBHATA



peryiaMeHTalusl Ha CIIYXKUTENsl MOJ MPUKPUTUE y HAC C OINpeessiHe Ha HErOBHUS
CTaTyC, IpaBa U 3aAbJIKEHUSI, KOHTPOJ U OTYETHOCT.

Bve emopama enaea ca pasriielaHd MaTEpPUAIHONPABHUTE U MPOLECYaTHU
NPEANOCTAaBKH, KAKTO W PEABT 3a M3MOJI3BAHE HA CIYXKUTEJ MOJ MPUKPUTHE B
Peny6nuka bearapus. [lpu uzsicHsiBaHe Ha OCOOEHOCTUTE HA OpPraHU3alMsATa Ha
JNEWHOCTUTE MO Pa3CIEABAHETO Ype3 CIYKUTEIU MOJ NPUKPUTHUE, THUCEPTAHTHT
JEMOHCTHpa TIO3HABaHe Ha TmpoljemMa | TMojylara Ha KPUTHYEH aHajIu3
npoleaypara mo MpuiaraHe Ha CIYXKUTell mnoja npukputue. KbMm Hacrosmus
MOMEHT U3IOJI3BAaHETO Ha CIY>KUTEJNS MO/ NPUKPUTHE KAaTO crocod 3a chOupaHe Ha
JIOKa3aTeJICTBA IO HAKa3aTEJIHW JIeJla y Hac € HEe3aJ0BOJIUTEIIHO, KOETO C€
YCTaHOBSIBA OT cTaTUCcTHKaTa. OTaeneH naparpad € NoCBeTEH Ha JOKa3BaHETO upe3
U3MOJI3BAHETO Ha CITYKUTENH O] PUKPUTHUE, KATO MPABUIHO € MOCOYEHO, YE MPHU
ynorpeba Ha CIY)XHTEIW I0J] NMPUKPUTHUE B OINEpPAlUUTE TOJ| MPUKPUTHE CE
HaBliM3a JBJIOOKO B JIMYHMS KUBOT Ha JIMIIETO, KOETO HE 3Hae 3a TaWHOTO
M3MOJ3BaHEe Ha CIMOco0a W MO TO3M HAYMH C€ BB3MPEMSITCTBA CBOEBPEMEHHOTO
peanusupaHe Ha MPaBOTO My Ha 3amura. V3BeneHM ca TpuUTE NPOLECYaTHH
rapaHiiiyi Cpelly OMacHOCTTa OT MaHMITYJMpPAaHE Ha JIOKa3aTelcTBaTa B IOJI3a Ha
oOBMHHUTENIHATA Te3a CHOpe] MpakTHUKaTa Ha BbpXOBHUS KacalluOHEH CbI B
Cly4auTe Ha CBHUJIETEIM C TallHA CAMOJUYHOCT (KaKBUTO Ca U CIY>KUTEIUTE O]
npukpute). C He0OXOIUMUS YCET U BEIIMHA AUCEPTAHTHT € pasrieal U BbIIpoca
3a MPOBOKAIUATA MPU yHoTpedaTa Ha CIYKUTENIH MO MPUKPUTUE B HAKAZATEITHUS
MpoIleC, KaTo MoAKperns u3Boaute cu ¢ npaktukata Ha ECIIY, kodato opueHTHpa
HallMOHAJIHUTE CHhAWIMINA KbM CIIa3BAHETO HAa KOHKPETEH MpOlleCyajeH CTaHAapT
3a pa3pelaBaHe Ha BbIIPOCA Ay € UMAJIO WM HE NOJIMIENCKA IPOBOKAIUS.

Tpemama enasa € NOCBETEHAa HA OCOOEHOCTUTE, CBBP3aHU C IMPHUJIAraHETO Ha
CIY>KUTEIIM TIOJ] NMPUKPUTHUE B pa3CcieiBaHE Ha MPECTBIUICHUS, WU3BBLPIICHU OT
TpaHCTPAaHWYHU  OpPraHU3WpaHu  mpecTeliHM  Trpynu. OT  T©I.T.  Ha
HaKa3aTeJIHONpaBHAaTa pErjlaMeHTalus Ha pa3CleBAHE YpPe3 CIYKUTEIH O]
NPUKPUTHE HAa TEPUTOpHUSTA HA cTpaHuTe WieHkM Ha EC e u3cinenBaHa npaBHaTa
ypenda Ha pa3cieBaHe upe3 CIYKUTENH M0/l MPUKPUTHE HAa TEPUTOPHATA HA TE3U
IbpKaBU. APryMEHTHUPAHO C€ TOAAbpKa, Y€ BBBEKIAHETO Ha crocoba 3a
pasciieiBaHe 4pe3 CIY>KUTENU MOJ] MPUKPUTHUE € OTrOBOp Ha HM3UCKBAHUATA HaA
,Konpennusta Ha OOH 3a TpancrpannyHara opranu3vupana npectTbinHocT . Jloope
3alllMTEHa € M Te3aTa, Y€ MOopaju HAIMYMETO Ha PAa3HOPOJIHA MPaKTUKa OTHOCHO
npuiarane Ha CPC mno uckaHe Ha 4YyXXIECTpaHHM pasclelBalld OpPraHu €



HEO0OXO0JIMMO YCHBBPIICHCTBAHE HA 3aKOHOJATEICTBOTO B MOCOKA HM3rOTBSHE Ha
sICHA M TOYHA 3aKOHOBO pErIaMeHTHpaHa mnporeaypa 3a npuiaraie Ha CPC nHa
Teputopusita Ha PenyOiuka bbarapuss mo vckaHe Ha pas3cieaBallld OpraHd Ha
JIpYyTH IbpKaBU WiEHKH. B cienBaiml maparpad aBTOpbT mojjiara Ha MojapoOeH U
KOMIIETEHTEH aHAJIU3 Pa3CIIEIBAHETO YPE3 CIYKUTEN O] IPUKPUTHUE B YCIOBUSATA
Ha JOBEpUTEIHA caeka. M3caeBaHeTo € MOJIKPENeHO C IPUMEPHU OT IPaKTUKaATa U
dbopmyIMpaHu MPEIOKEHUS Ha aBTOpa 3a oI00psABaHE Ha ypeadara.

3. OuneHka Ha MOJyYEeHUTE HAYYHH U HAYYHO-TIPUJIOKHHM Pe3yJaTaTH U
NPUHOCH HA TUCEPTANMOHHUS TPY/

Ome B HavyaioTo Ha paboTara CH BBPXY AMCEpPTAlUATa JOKTOPAHTHT €
IIOCTABWJI OCHOBHA IIEJI, a 3@ IIOCTUT'AaHETO M CH € NOCTABWJI U CbOTBETHH OCHOBHU
3agaun. Llenta u 3agaunrte ca opmynupanu ycnemHo. [loia3BaHaTta MeToauKa
BKJIFOYBA HSKOJKO METO/JA: CHUCTEMHO-CTPYKTYpPEH, JIOTMYECKH, HOPMAaTHBEH,
(YHKIIMOHAJIeH U CHCTEMaTHYeH aHalIMW3, €3MKOBO ThIKyBaHe. M3mon3BaHu ca u
METOUTE Ha (hopMallHaTa JIOTUKA - aHAJIN3, CAHTE3 U CPaBHEHUE.

[locTurnarure pe3ysiratd B U3MBJIHEHHE HA MMOCTABEHUTE 3aJayMl Ca U3BbBH
CbMHEHHE U ca J00pe U3BEACHHM Ha CBOTBETHUTE CTPYKTYpHH MecTa B
U CEPTALMOHHHUS TPY.

TpyasT € noOpe CTpyKTypUpaH U Cbpa3MepeH, KaTo HAyYHOTO M3CJIE/IBaHE €
CBBP3aHO M JIOTMYECKH U3abpkaHo. JlucepraHThT Atanac bBpbHIEB moka3Ba
3aBJI00UEHHU MO3HAHUS B 00JacTTa Ha M3CleABaHaTa mpobiieMaTHUkKa M Impejara
y/JIauHU PEIIeHUs 32 YChbBbPUICHCTBAHE HA ITpaBHATa ypeaoa.

B mpexacraBeHuss 3a pelEeH3UpaHE IUCEPTALMOHEH TPYJ ISUIOCTHO ca
aHANM3UPaHU HAKA3aTEeIHOMPOLECYaTHUTE OCOOCHOCTH Ha pa3CieABAaHETO Ype3
CIIYXKUTEJN TOJA TPUKPUTHE, KAaTo MoraT Ja ObJaT TMOCOYEHH HSAKOJKO TO-
CBILIECTBEHU HAYYHU U HAYYHO-IPUJIOKHH ITPUHOCH.

Haii-nanpen me orOeneka, ye B NpaBHara JMUTEpaTypa TOBa € I'bPBOTO
M3YepHaTeNHO  JUCEPTAlMOHHO  HAy4yHO  M3CleJBaHe MO  TeMara  3a
HAKa3aTEJHOIPOLIECYaTHUTE OCOOEHOCTH Ha Pa3CiEABAHETO YpEe3 CIYKHUTEN MOJ
OPUKPUTHE, KAaTO TOBa OOCTOSITEICTBO camMO MO cebe cu cleABa Ja ce OLEHU
MOJIOKUTEIIHO M € MPUHOC 3a 00OoraTsiBaHE Ha IMpaBHATa TEOpUs U MpoIlecyaiHa
npakTuka. BapHo e, ye o Temara uMa OTIAEIHU MyOJUKALMKU HA Pa3IMYHU aBTOPHU
karo mpodecop Hukonait Pamynos, mokrop Pama CmenoBcka — ToHeBa, AOKTOp



I'epman I'epmanoB, Mwuinan MwunanoB u Ap., KouTo oOade pasriexaar Hid
JICHHOCTTa HAa ONEPATUBHUTE CIYXKUTEIH KAaTO CPEACTBO 3a MpHA0OMBaHE Ha
peneBaHTHAa 3a pa3CieIBAHETO HH(OpMalUs, WM aHAJU3UpaAT JESTHUETO,
U3BBPIUICHO OT CIIYXKHUTENS O]l MPUKPUTHUE C OTJIe]l MPUIOKEHUEeTo Ha uil.12 6 or
Hakazarennust konmekc Ha PenyOnuka bwarapus, wium wuscieaBaT BbIIpoca 3a
JIEHHOCTTA Ha CIIYXXUTEJIHUTE T0JI MPUKPUTHUE U TIXHOTO M3MOJI3BaHE KaTO OCOOEH
BUJ CHEIHAIHO pPa3y3HaBaTEeIHO CPEJICTBO, WM H3CIEIBAT OCOOCHOCTUTE Ha
pas3nuTa Ha CIYXHUTeIs Mol IPUKPUTHE, HO TOBA Ca CaMO YaCTUYHU Pa3pabOTKH.

CWIHO ¥ TOJOXUTEIHO BIEYATICHUE MM HampaBU OHa3d 4YacT OT
M3CIIEIOBATENICKUSL TPY/, B KOSTO MpEABUJ CHEeUU(PUKUTE Ha Taka HAPEUYEHOTO
“xuBo CPC*“, e nampaBeHo mnpemjioxenue de lege ferenta 3akoHonmarenar na
OoOMHCIT OT/AENSHE HA CIYKUTEJIUTE TIO0J] MPUKPUTHE OT OCTAHAJIUTE BUIOBE
CIELUAIHA Pa3y3HABaTEIHU CPEACTBA. 3JHAE CE, Y€ CIIYKUTEIUTE MOJ NPUKPUTHE
Morar Ja ObJaT pa3nNUTBAaHU KAaTO CBHJETETH OTHOCHO BB3MPUATHITA UM 32
IpPECThIIHATA JAEHMHOCT HAa KOHTPOJMPAHUTE JIMLIA M IO TO3M HA4YMH Ja Obaar
ChOpaHM TJIACHU JOKazaTelcTBEeHU cpenctBa — wi. 141 a ot HIIK. B Ta3u Bpb3ka
clellBa J1a C€ AbPKM CMETKAa 32 OTPAaHUYEHUETO, BbBEICHO C pa3nopeadara Ha 4il.
123a ot HIIK, a ©MEHHO — Y€ CIIyKHMTEIN IO PUKPUTUE HE MOXKE Ja CE Pa3MUTBA
IpU HAIMYHUETO HA JOCTATHYHO OCHOBAHHUE Ja C€ Ipearojara, 4e¢ B pe3yJTar Ha
CBU/JIETEJICTBAHETO MOXE /1a Bb3HHKHE pEajHa OMACHOCT 3a JKMBOTA WM 3pPaBETO
Ha JIMLATa, IOCOYEHU B TO3H TeKcT. [lonoxkuTenHo ciensa aa 0b/e OLIEHEH U J00pe
apryMEHTUPAHUAT KPUTHUYEH aHAIN3 Ha aBTOpA 3a JIMIIcaTa Ha HOpMaTUBHA ypenoa,
peryiaMeHTrpania y4acTUeTO Ha CIY>KUTENU MOl IPUKPUTHE B IPYTH MPOLIECYATHH
CIoco0u KaTo pa3no3HaBaHe, CIEICTBEH EKCIIEPUMEHT U JIPYTH.

CrenBammsaT MPUHOC, KOUTO 3aCIyKEHO M€ OTKpOsA, € YAAa4HOTO
npemioxenue de lege ferenda na 0paat nonbiaHenu pasnopendure 4.3 or 3CPC u
yn. 172 an.2 or HIIK, xouTo periameHTHpaT B KOU Cilydau MO MPABUIIO CE
M3M0JI3BAT CIYXKUTEIW TMOJ NPUKPUTHUE C OrJeJ CHUHXPOHUZHPAHETO UM C
M3KJIIOYEHUETO BBBENEHO C¢  pazmopendara Ha wi.34u ot 3CPC, koiTo naBa
BB3MOKHOCT 32 n3noi3BaHe Ha CPC u ToraBa, KOratro rnocjieHoTO € NPEIBUJICHO B
MEXAYHApPOJEH IOTOBOP, BIIA3BJ B cuiia 3a PenmyOnuka bearapus.

OueHsiBaM MOJIOKUTEITHO W HAPABEHUs OT JOKTOPAHTA CPABHUTEJIEH aHAIN3
Ha TOHSTHUATA ,,CIYXKUTEJ TMOJ NPUKPUTHUE U ,,CIIYKUTET Ha MTPUKpUTHE U
U3SICHSIBAHETO Ha PA3JIMYHUS UM IPOLIECyaJIeH CTaTyc.



Jlpyr MpUHOCEH MOMEHT C€ ChABP)KA M MPU OUYEPTABAHETO U M3CJIEIBAHETO
Ha IpOoOJIEMHUTE, CBBP3aHH C ,,IPOBOKAIMSITA" IPU U3IOJI3BAHETO HA CITYKHUTEI MO
npukputie. He3aBHCHMMO OT HENpeKbCHATUTE ONMHWTH 3a CHHXPOHU3HMpAHE Ha
HAIlIETO 3aKOHOAATEJICTBO C EBPONEHCKUTE CTAaHAAPTH WU IPUBEKIAHETO MYy B
CBhOTBETCTBUE C TsIX U npakTukata Ha ECIIY y Hac Te3u BbIIpocH He ca 00CHKIaHU
B HEOOXOMMaTa JOCTaThUYHOCT U II'BJIHOTA.

Ha crenBamio MsCTO MOJIOKUTETHO OLICHSIBAM M HU3CJIEABAHETO Ha Bpb3KaTa
MEXy TOBEpHUTETHATA CACNIKA U U3MOI3BAHETO Ha CIIYKUTEN MO IPUKPUTHE.

B o06o06menue, cuntam, ye Bcuuku npemnoxkenus de lege ferenda ca moOpe
apryMEeHTHUpaHu U (OpMYyJTUpPaHU BH3 OCHOBA Ha HAMPABEHOTO MPOYYBAHE BHPXY
OTJENIHA acCleKTH OT pasriiekjaHara mnpoOjemMaThka, Mopaad KOeTo cjelBa Ja
Opnar noxakperneHu. HecbMHEHO Te Ouxa OWiaM OT MOJI3a 3a 3aKOHOJATENs U
BB3IPUEMAHETO UM O JI0BEJIO J0 YChBBPIICHCTBAHE HA 3aKOHOJATEJICTBOTO HU B
u3cieaBaHara o0JacT OT JOKTOpaHTa.

[IpenBun W3JI0KEHOTO  MOXKE Ja C€ HalmpaBu  0000weH u3600, 4Ye
IUCEPTAIIMOHHUAT TPy ChAbPKA HAYYHH M TPUIOXKHU PE3yNITaTH, KOUTO
IpeICTaBIsIBaT MPUHOC 32 HayKaTa, MPAaKTUKaTa M 3aKOHOJATEJICTBOTO U Y€ TOU
OTroBapsl Ha BCHYKHU M3MCKBAHMS HAa 3aKOHA 32 Pa3BUTHE HA aKaJEMUYHUS CHCTaB B
PenyOnuka benrapust u [IpaBuiiHuKa 3a HEroBOTO IpHUJIAraHeE.

JucepTallMOHHUAT TpyA yoexknasa, ue Aranac CamoB bpbpHaeB npurtexasa
KaKTO 33bJI00YEHHN TEOPETUYHU MMO3HAHUS 110 Hay4Ha CIELHMAIHOCT ,,HaKa3aTeJIeH
npoiec’, Taka U HEOOXOAMMHUTE KAayecTBAa M YMEHHMs 3a NPOBEKJAHE HAa HAYYHU
U3CTICIBAHMSL.

[IpencraBenusiT aBropedepar € B obem or 39 crpaHuuum u oOTpassBa
KOPEKTHO OCHOBHHTE TIOJIOKEHHsI, 3aJeTHAIA B HW3CIeABaHETO. 1ol  oTpassiBa
KaKTO CBhIBPXKAHHETO, Taka M CTPYKTypara Ha peleH3upaHus Tpyld. B Hero
NPaBHJIHO Ca OMNpeAeNeHH OOeKTHT, IeNiTa W 3aJauyuTe Ha JUCEPTAIMOHHOTO
u3cienBane. lIpuHOCHMTE MOMEHTM M HayyHUTE NyOJMKalUU ca OTpa3eHu
aKypaTHO B aBTOpedepara.

[TyOnukanuuTe Mo AMCEPTALIMOHHUS TPy ca TPU Ha Opoil M ca CBBP3aHU C
TeMaTa Ha IUCEPTALUOHHUS TPy, KOETO € TOCTaThYHO 3a JOMyCKaHe J0 MyOoInvyHa
3aluTa.

4. KpuTuuHu 0e/1esKKH ¥ NPEnopbKH



KbM nucepTanmoHHMS TpyA MOraT Ja C€ OTHPABAT HIKOJIKO OENeXKH U
IIPENOPBKHU.

Hait-nanpen npenoppyBaM M3BECTHO IIPELU3UPAHE B JIEKCUKAJIHO U
CTWJIMCTUYHO OTHOILIEHUE Ha TEKCTa C Orjej OBAELIETO My OTIEYaTBAaHE, C KOETO
J1a C€ KOpUrupaT HAKOU OYEBUIHU CMUCIOBU I'PEILKU.

Kakto e xapakTepHO 3a BCSIKO Hay4HO M3CJIEBAHE, HAKOU TE3M Ha aBTOpa
MoraT na ObAaT oOmpeAesieHd KaTo CIOPHH, @ U HE BCUYKU OT HalpaBEHUTE
OpEeaJIOKEHHsI 3a MoJoOpsBaHE Ha HOpMAaTHBHaTa paMKa Morar jga Obrar
CIIOZICIICHU, HO BAXKHOTO €, Y€ T€ Ca MOAKPEIICHU C apI'yMEHTU U Y€ MPEAU3BUKBAT
Hay4yHa JUCKYCHs, KOETO BUHATU € B UHTEPEC U I10J13a HA IIpaBHATa JOKTpUHA. bux
kKenan o0ade Ja CpeliHa IMpOsiBEHA Olle MO-TOJIsIMa HayyHa CMEJIOCT IIpH
apryMEHTUpPAaHE Ha aBTOPOBUTE TE3H.

HanpaBenure OenexKd HMaT MPENOPbUUTENIEH XapakTep, a IMOCOYEHUTE
HAay4YyHHU pe3yJITaTd W IPUHOCU Jajled HAAXBBPJIAT II0 Hay4yHa 3HAYUMOCT HU
IIPAKTUYECKa MI0JIE3HOCT II0COYCHUTE HECHBBPIICHCTBA HA TPYa.

5. 3akiauyenue

B 3akmouenue, UMalikul MpeaBHUI BCHUYKH TTOCOUYCHH ChOOpaKeHUs, yOe1eHO
JlaBaM CBOSITA MOJIOKUTEJIHA OLICHKA Ha MPEJICTABECHUS 3a 3allluTa JUCEPTAlUOHEH
Tpya Ha nucepranta Atanac CamoB bprHIeB Ha Tema ,,HakazaTenHonpolecyainu
0COOCHOCTH Ha Pa3CiIeABAHETO YPE3 CIYKUTEI MO TPUKPUTHE .

JlucepTallUOHHUAT TPYA OTroBaps Ha HM3UCKBaHMATA HAa Wi. 6, al. 3 oOT
3akoHa 3a pa3BUTHETO HA aKaJeMHYHHsS CbcTaB B PemyOnuka bbiarapus m Ha dil.
27, an. 2 ot IlpaBunnuka 3a npunarane Ha 3PACPb 3a mnosnywyaBane Ha
oOpa3oBaTeqHaTa W Hay4yHa CTENeH ,,JJOKTOP®, Mopaaud KOeTOo mpeajiaraM Ha
yBa)KaeMOTO HAYUYHO XypH Jia ObJie MpUChIeHa oOpa3oBaTeIHaTa U Hay4YHa CTEICH
,JOKTOp*“ B HayyHa oOmact ,3. ColMalHM, CTONAHCKH M TIpaBHU HAYKH",
npodecroHaaIHO HampaBjieHue ,,3.6 IIpaBo“, HayuHa crnemuanHocT ,,HakazareneH
nporec* Ha Atanac CamoB bpbHJiEB.

11 noemBpu 2024 rog. J B (0311304 (oH NN

rp. Codus (morr. n-p ITaBen Cmommukm)



REVIEW

From: Assoc. Dr. Pavel Petrov Smolicki, doctor of law, professional direction
"law" (3.6.) in the scientific specialty "criminal procedural law", lecturer at UNSS,
Faculty of Law.

Subject: dissertation work on the topic: "Criminal procedural features of the
investigation by an undercover officer", for the acquisition of the Doctor's degree,
professional direction 3.6. Law, field of higher education "Social, Economic and
Legal Sciences", doctoral program "Criminal Procedure".

Reason for presenting the review: participation in the composition of the
scientific jury for the defense of the dissertation according to Order No. 2266 of
08.10.2024 of the Rector of Southwestern University "Neofit Rilski", by which I
am designated as an external reviewer.

Author of dissertation work: Atanas Sashov Brandev
Scientific supervisor: prof. Dr. Veselin Vuchkov

1. Brief biographical data about the dissertation student

Atanas Sashov Brandev was born on June 1, 1985 in Blagoevgrad. In 2008
after 4 years of full-time training at the Academy of the Ministry of Internal
Affairs, he obtained a bachelor's degree in "Combating crime and preserving public
order".

In 2013 obtained a master's degree in "Law" from Southwestern University
"Neofit Rilski" - Blagoevgrad. Has acquired legal capacity.

In 2019 by Order of the Rector of SSU — Blagoevgrad 1168/26.06.2019 was
enrolled as a doctoral student in part-time study at the Department of Public and
Legal Sciences at the Faculty of Law and History of Southwestern University
"Neofit Rilski" - Blagoevgrad with the topic of the dissertation work "Criminal
procedural features of the investigation by an undercover officer" with supervisor
prof. Dr. Veselin Vuchkov.

In 2008 by Order of the Minister of the Interior, he was appointed as an
intelligence officer in the "Organized Crime" Department of the National Central



Bureau - Interpol Sofia, and in 2009 by Order of the Chairman of the National
Security Agency, he was appointed as an expert in the Territorial Directorate
"National Security" - Blagoevgrad at the National Security Agency. In the period
2016 - 2021, he held the position of Director of TD "NS" Blagoevgrad under the
National Security Agency, and from 15.07.2021 until now he is the head of sector
in the TD "NS" Blagoevgrad under the National Security Agency.

The individual training plan of the doctoral student was carried out
qualitatively and within the relevant deadlines.

2.  General characteristics of the presented dissertation work

The presented dissertation work is structured in three chapters, each
separated into independent paragraphs, along with an introduction, conclusion,
table of contents, list of used abbreviations, bibliographic reference and list of cited
case law. The bibliography includes 103 literary sources in Bulgarian and Latin,
and 105 footnotes.

The total volume of the dissertation is 184 pages.

The dissertation work is relevant and relevant. Important for determining the
relevance of the topic is the fact that it is a relatively new institute, insufficiently
developed in procedural theory, and in the practice of courts it has rarely been
discussed in separate decisions on specific cases. Social relations are significant,
which are subject to legal regulation and protection and which are the main part of
the subject analysis of labor. It is about the study of the criminal procedural
features of the investigation by an undercover officer - an innovative method in the
implementation of the evidentiary activity in the criminal trial. It is true that there
are publications that consider various aspects of one or other features of the
investigation by an undercover officer, but there is no published monograph in the
Bulgarian legal literature that fully and completely examines the criminal
procedural features of this relatively new operational method, in accordance with
the latest changes in legislation and the latest developments in doctrine and judicial
practice.

In the work, the usual methods of scientific research and various interpretive
methods are skilfully used. The conclusions and conclusions are made taking into
account the achievements of the theory, the practice of the Supreme Court of
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Cassation, the Constitutional Court, decisions of the European Court of Human
Rights are also cited.

The task - to investigate the criminal procedural features of the investigation
through an undercover officer - was successfully completed. This work is important
for the doctrine because it poses, solves and further develops a number of
theoretical questions. In researching and formulating the specifics of the
investigation through the use of an undercover officer, the judicial practice was
analyzed and the controversial practice was critically assessed. Proprietary
permissions are given, which will help to overcome the existing contradictions. The
dissertation contains detailed, motivated and scientifically substantiated proposals
for amendments and additions to the legal framework. A number of proposals de
lege ferenda have been formulated, some of them at the conceptual level and others
with sample texts, but all of them deserve the attention of the legislator.

It should be noted that at the end of each chapter there are summaries of the
researched questions, relevant conclusions and recommendations are made, which
are well-founded and can be supported.

The introduction substantiates the relevance of the research and outlines the
object, the subject and the set goals, as well as the scientific methods used. The
object and subject of the research are correctly formulated. The scope and limits of
the theoretical-practical research are appropriately defined within the framework of
the dissertation research.

The first chapter analyzes the specifics of the criminal process related to the
use of undercover officers. Historical developments are traced and the application
of undercover investigative techniques is reviewed. The essence and procedural
features of the special intelligence means in the Republic of Bulgaria have been
clarified. The legal regulation of the undercover employee in our country has also
been subjected to a detailed analysis, determining his status, rights and obligations,
control and accountability.

The second chapter examines the substantive and procedural prerequisites, as
well as the procedure for using an undercover officer in the Republic of Bulgaria.
In clarifying the specifics of the organization of investigative activities through
undercover officers, the dissertation demonstrates knowledge of the problem and
critically analyzes the procedure for applying an undercover officer. At the present
time, the use of the undercover officer as a means of collecting evidence in criminal
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cases in our country is unsatisfactory, which is established by the statistics. A
separate paragraph is devoted to evidence through the use of undercover officers,
correctly stating that the use of undercover officers in undercover operations
intrudes deeply into the private life of the person who is unaware of the covert use
of the method and thus the timely realization of his right to defense is prevented.
The three procedural safeguards against the danger of manipulation of the evidence
in favor of the prosecution's thesis according to the practice of the Supreme Court
of Cassation in the cases of witnesses with a secret identity (such as undercover
officers) are presented. With the necessary sense and expertise, the dissertation has
also examined the question of provocation in the use of undercover officers in the
criminal process, supporting his conclusions with the practice of the ECtHR, which
guides national courts to the observance of a specific procedural standard to resolve
the question of whether or not there was police provocation.

The third chapter is devoted to the specifics related to the application of
undercover officers in the investigation of crimes committed by cross-border
organized crime groups. From ch.t. of the criminal law regulation of investigation
by undercover officers on the territory of EU member states, the legal framework
of investigation by undercover officers on the territory of these countries has been
studied. It is argued that the introduction of the method of investigation by
undercover officers is a response to the requirements of the "UN Convention on
Transborder Organized Crime". The thesis is also well defended that due to the
existence of diverse practice regarding the application of SRS at the request of
foreign investigative bodies, it is necessary to improve the legislation in the
direction of preparing a clear and precise legally regulated procedure for the
application of SRS on the territory of the Republic of Bulgaria at the request of
investigators authorities of other member states. In the following paragraph, the
author provides a detailed and competent analysis of the investigation by an
undercover officer under the terms of a confidential transaction. The study is
supported by examples from practice and the author's formulated proposals for
improving the system.

3. Evaluation of the obtained scientific and scientific-applied results and
contributions of the dissertation stork.
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Already at the beginning of his work on the dissertation, the doctoral student
has set a main goal, and to achieve it he has also set corresponding main tasks. The
goal and tasks have been successfully formulated. The methodology used includes
several methods: systemic-structural, logical, normative, functional and systematic
analysis, linguistic interpretation. The methods of formal logic are also used -
analysis, synthesis and comparison.

The results achieved in the implementation of the set tasks are beyond doubt
and are well presented in the relevant structural places in the dissertation work.

The paper is well structured and proportionate, and the research is coherent
and logically sound. The dissertation student Atanas Brandev shows in-depth
knowledge in the field of the researched issues and offers suitable solutions for
improving the legal system.

In the dissertation presented for review, the criminal procedural features of
the investigation by an undercover officer are comprehensively analyzed, and
several more significant scientific and scientific-applied contributions can be
indicated.

First of all, I will note that in the legal literature this is the first
comprehensive dissertation scientific study on the topic of the criminal procedural
features of the investigation by an undercover officer, and this circumstance in
itself should be evaluated positively and is a contribution to the enrichment of legal
theory and procedural practice. It is true that there are separate publications on the
subject by various authors such as Professor Nikolay Radulov, Dr. Rada Smelovska
— Toneva, Dr. German Germanov, Milan Milanov, etc., who, however, consider
either the activity of operatives as a means of acquiring information relevant to the
investigation , or analyze the act committed by the undercover officer in view of
the application of Article 12 b of the Criminal Code of the Republic of Bulgaria, or
examine the issue of the activity of undercover officers and their use as a special
type of special intelligence tool, or examine the peculiarities of the interrogation of
the undercover officer, but these are only partial developments.

I was strongly and positively impressed by that part of the research work, in
which, given the specifics of the so-called "living CPS", a de lege ferenta proposal
was made for the legislator to consider separating the undercover officers from the
other types of special intelligence means. It 1s known that undercover officers can
be questioned as witnesses regarding their perceptions of the criminal activity of
the controlled persons and in this way vocal evidence can be collected - Art. 141 a
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of the Code of Criminal Procedure. In this regard, account should be taken of the
limitation introduced by the provision of Art. 123a of the Criminal Procedure Code,
namely - that an undercover officer cannot be interrogated if there is sufficient
reason to assume that as a result of the testimony, there may be a real danger to the
life or health of the persons mentioned in this text. The author's well-argued critical
analysis of the lack of legislation regulating the participation of undercover officers
in other procedural methods such as identification, investigative experiment and
others should also be positively evaluated.

The next contribution, which I will deservedly highlight, is the appropriate
proposal de lege ferenda to supplement the provisions of Art. 3 of the Civil Code
and Art. 172 paragraph 2 of the Code of Criminal Procedure, which regulates in
which cases, as a rule, undercover officers are used, with a view to synchronizing
them with the exception introduced by the provision of Art. international agreement
entered into force for the Republic of Bulgaria.

I also appreciate the doctoral student's comparative analysis of the concepts
of "undercover officer" and "undercover officer" and the clarification of their
different procedural status.

Another contribution is contained in the delineation and examination of the
problems associated with "provocation" in the use of an undercover officer.
Regardless of continuous attempts to synchronize our legislation with European
standards and bring it into line with them and the practice of the ECHR in our
country, these issues have not been discussed in the necessary sufficiency and
completeness.

Next, I also positively appreciate the study of the relationship between the
trust transaction and the use of an undercover officer.

In summary, I believe that all de lege ferenda proposals are well argued and
formulated based on the research done on individual aspects of the issue under
consideration, which is why they should be supported. Undoubtedly, they would be
useful to the legislator and their adoption would lead to the improvement of our
legislation in the field studied by the doctoral student.

Given the above, a general conclusion can be made that the dissertation
contains scientific and applied results that represent a contribution to science,
practice and legislation and that it meets all the requirements of the Law on the
Development of the Academic Staff in the Republic of Bulgaria and the Rules for
its Implementation.
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The dissertation convinces that Atanas Sashov Brandev possesses both in-
depth theoretical knowledge of the scientific specialty "criminal process" and the
necessary qualities and skills for conducting scientific research.

The presented abstract has a volume of 39 pages and correctly reflects the
main points of the research. It reflects both the content and the structure of the
peer-reviewed work. It correctly defines the object, purpose and tasks of the
dissertation research. Contributions and scientific publications are accurately
reflected in the abstract.

The publications on the dissertation work are three in number and are related
to the topic of the dissertation work, which is sufficient for admission to public
defense.

4. Critical notes and recommendations

Several notes and recommendations can be addressed to the dissertation
work.

First of all, I recommend some lexical and stylistic refinement of the text
with a view to its future printing, with which to correct some obvious semantic
errors.

As is characteristic of any scientific research, some of the author's theses can
be defined as controversial, and not all of the proposals made to improve the
normative framework can be shared, but the important thing is that they are
supported by arguments and that they provoke scientific discussion, which is
always in the interest and benefit of legal doctrine. However, 1 would like to see
even greater scientific courage demonstrated in arguing the author's theses.

The notes made are of a recommendatory nature, and the indicated scientific
results and contributions far exceed the indicated imperfections of the work in
terms of scientific significance and practical usefulness.

5. Conclusion

In conclusion, bearing in mind all the mentioned considerations, I
confidently give my positive assessment to the dissertation work of Atanas Sashov
Brandev, presented for defense, on the topic "Criminal procedural features of the
investigation by an undercover officer".
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The dissertation meets the requirements of Art. 6, para. 3 of the Law on the
Development of the Academic Staff in the Republic of Bulgaria and of Art. 27,
para. 2 of the Regulations for the implementation of the same LAW for obtaining
the educational and scientific degree "doctor", therefore I propose to the respected
scientific jury to award the educational and scientific degree "doctor" in the
scientific field "3. Social, economic and legal sciences", professional direction "3.6
Law", scientific specialty "Criminal process" of Atanas Sashov Brandev.

November 11, 2024 Signature: ......................

city Sofia (Assoc. Dr. Pavel Smolichki)
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