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OTHOCHO: nucepranioHeH Tpya Ha Tema: ,,HakazaremHomnporecyalHd 0COOCHOCTH
Ha pasClIeJIBAHETO 4pe3 CIYKUTEN IMoj Ipukputue®, 3a nmpuaoduane Ha OHC , mokTop®,
npodecronanno Hampasienue 3.6. IlpaBo, obmact Ha Bucmie oOpa3oBanue ,,ColUaTHHU,
CTOMAHCKHU U MIPaBHU HAYKU', JOKTOpCKa nporpama ,,Hakazarenen mpoiec*.

ABTOp Ha IHcepTAlIMOHEH TPYA: nokTopaHT Atanac CamoB bpbHieB

Hayuen ppkoBoauten: npod. 1-p Becenun Byukos

Cnc 3anoBeg Ne 2266 ot 08.10.2024 1. cbM onpejienieHa 3a peleH3eHT B MpolieIypa 1o
3alUTa Ha JUCepTalMoHeH Tpyn 3a npuaodomBane Ha OHC , jokrop®, mpodecuoHamHO
Harnpasienue 3.6. [IpaBo, mokTopcka mporpama ,,Hakazatenen mpouec, Ha Atanac CaiioB
BbpbHaeB, 1oKTOpaHT B 33104Ha popMa Ha 0OydeHue B kareapa ,, [ lydamuaHonpaBHu HAYKU ™ IPU

[IpaBHO-ucTOpHuecku Gaxynrtet Ha KOrozanaaen yausepcurer ,,Heodurt Puicku®.

1. Kparku Onorpagu4Hu JaHHM 32 JOKTOPAHTAa

IIpe3 2008 r. Artanac bpbHmeB mnpumoOuBa OakalaBbpcKa CTENEH I0 Hay4yHaTa
crnienuanHoct ,,I[IpoTuBozelicTBUE Ha MPECThIHOCTTA M ONa3BaHE Ha OOIIECTBEHHUs pel’ B
Axanemusita Ha MBP. Ilpe3 2013 r. Toit 3aBbpiiBa crueruaitoct ,IlpaBo* B IOrozanagen
yauBepcuteT ,,Heodpur Puncku®. Ot 2019 r. e noxTopaHT B 33704Ha (popma Ha 0OydeHUE B
karezpa ,,JlyonuunonpaBau Hayku npu IIpaBHo-uctopuuecku ¢akynter Ha lOrozamanen
yHuBepcureT ,,Heodpurt Puiicku®, moa HaydHOTO pbKOBOJCTBO Ha mpod. 1-p Becenun Byukos.
[Ipodecnonanuuar my onut e npuaodut B TIAHC, kato KbM HaCTOSALINS MOMEHT € HauyaTHUK

Ha CEKTOP KbM ATEHIUATA.

2. IlapameTpu Ha JMCepTALMOHHUS TPYI

JlycepTallMOHHUAT TPy, NPEACTaBeH OT JOKTOpaHT ATaHac bpbHaeB, e ¢ 0011 00eM oT
184 crpaHuIM U ce ChCTOM OT BHBEICHHE, TPH TJIABH, 3aKIIOUYCHNE M CIPaBKa C U3IOJI3BaHU
M3TOYHUIIM, KOSATO BKJIIOUBa 92 3arjaBusi, oT KouTo 88 Ha kupuiauia, 4 Ha natuHuna, 11

HUHTCPHET HU3TOYHUKA, 31 HOPMAaTUBHU AKTOBC — 3aKOHH, IMPaBUIIHUIIU, HapCI[6I/I u ap., 6



perieHusl OT MpaKTHKaTa Ha OBJTapCKU CHAWIMINA W 5 pernieHuss Ha EBpomeickus cbi mo
npaBaTa Ha yoBeka. [lozoBaBanusTa noj auHus ca 105.

B mnpencraBenust 3a pelLeH3MpaHE AMCEPTALMOHEH TPYHA C€ HU3CeABa CIOXKEH U
aKTyaJIeH 3a TeOpUsATa U MpaKTHKaTa Po0JieM, C OTpaKEHUE BbPXY HaKa3aTelHaTa MOJIUTHKA
Ha OBJirapckaTa JbpkaBa. Gakropu KaTo MUrpaLusaTa, CBOOOJHOTO ABMXKEHHE HA XOpa, CTOKH
U KaluTall, HapacTBalllaTa U MPOMEHsIATa C€ TPaHCIPaHWYHA OpraHU3UpPaHa IMPECTBIHOCT
3aCHJIBaT HEOOXOJIMMOCTTA OT BBBEKAAHETO HA HOBH, KaKTO U MO-IIUPOKOTO M3IOJI3BAHE HA
BeYe JeHcTBaIlM €AMHHU MEXaHM3MM 3a €(EeKTUBHO IPOTHBOJCHCTBHE HAa HMPECTHIIHOCTTA,
KaTo HaIpuMep pa3ciieIBAHETO Ype3 CIYKUTeNu noA npukputhe. [Ipaktukara Ha qbp)kaBUTe,
KOUTO 3aCHJICHO M3IOJI3BAT TO3U CIIOCO0, NOKa3Ba HAIMYHMETO HA MOJIOKUTEITHH PE3YJITaTH B
OopOata ¢ Te)KKaTa MPecThIHOCT. M3BBHpEAHUAT criocol 3a pascienBaHe U JOKYMEHTHPaHE
Ha TeXKaTa IpecTbIlHA JeHHOCT € BbBeJeH U B PenyOnuka bbarapus. ¥ Hac ynorpebara Ha
CIly’)KUTENl IOJ HPUKPUTHE € YpeleHa KaTo BUJ CHENMAIHO pa3y3HABATEIHO CPEICTBO.
W3non3Banero Ha cnocoba 3a chOMpaHE Ha JOKa3aTelICTBAa C€ IpuUJlara HEJOCTaThbYHO B
HakKaszaTeJIHUs Mpoliec, KOETO BOJHU /10 OCKbAHATA chJeOHa npakTtuka. Hapes ¢ ToBa Moxe na
ce 0TOEJIeKU U HeII'bJIHATA 3aKOHOAaTeNHa ypea0a B ObIrapckoTo 3aKOHOAATeNICTBO. TeopusTa
B KOMEHTHpaHaTa oO0JacT ChUIO HMMa OlLIe C KakBO Ja JONpPHUHECE 3a NpeoJojsBaHe Ha
chliecTByBamuTe mpobiemu. B 0000meHne Ha Ka3aHOTO AaKTyaJlHOCTTa Ha u30paHara
npobiemMaTuka e 0e3CIopHa, a pe3yiITaTUTe OT pa3paboTKaTa Ha TOKTOpaHT AtaHac BpbrHieB
MOrarT /1a CIOMOTHAT 3a IIPE0J0JIIBAHE HA ChLIECTBYBAIMTE MPAa3HOTH.

Hamupawm 3a npaBuiiHo ¢popMmysarpaHu 00eKkTa U npeaMeTa Ha uscieaBanero. Cuuram,
Yye NIOCTaBEHUTE L€ U 33/1a4y Ca M3I'BJIHUMHU B PAMKUTE Ha JTUCEPTALlMOHHOTO M3CIE/ABaHE.
VY nauHo ca onpezeneHu 00XBaThT U IPAHULIMTE HA TEOPETUKO-IIPAKTUUECKOTO U3CIIEABAHE.

['maBa mbpBa € MOCBETEHa Ha OCOOCHOCTMTE Ha HaKa3aTeNHHUs MpOoIec, KOUTO ca
CBBp3aHU C yrnoTpedaTa Ha CIyKUTENU MoJl MpukpuTHe. HampaBeH e moapoOeH NCTOpudecKu
Mperjesl Ha pa3BUTHETO Ha MPUIIOKEHHETO Ha CIIOCOOM 3a pa3clie/IBaHE Upe3 CIIYKUTEN MOJ
npukputve. HaydHo BSpHO ca M3SICHEHM CBIIHOCTTa W MPOIECYaJHUTE OCOOEHOCTH Ha
CIEeLMAIHUTE pa3y3HaBaTeNIHu cpeacTBa B Penyonuka briarapus. 3aabpn00ueHo U B MBIHOTA €
pasrienaHa mpaBHaTa ypeada Ha CIIy)KUTeNs MO MpUKpuTHe Y Hac. HampaBeHusT mpernen e
[IOKA3aTeJIeH 3a pPEATHOTO IIOJIO)KEHHWE Ha CIYXUTEJINTE IO IPUKPUTHE — TMpaBa U
3abJDKEHUS, KOHTPOJ M OTYETHOCT. HaydHO BSpHO M apryMEHTHpPaHO € HallpaBEHO
pasrpaHdyeHre B MAaTE€pPHAJHONPABEH W MPOLECYyaJeH acleKT MEXAY ,,CIYXKHUTel IOoJ
NPUKPUTHE™ U ,,CITy’KUTeN Ha npukputue®. CrojesnssM MHEHUETO Ha aBTopa, ye ypendarta Ha

yi1. 126 ot HK He e gocTarbhuHO ITbJIHA U € HYXJae OT npenusupane. B kpas Ha ['maBa mepBa



€ HarpaBeHO 0000IeHHe Ha pasrieAaHuTe MpoOaemMu, 0ohOPMEHH ca MOAXOAIIN U3BOIU H
MPENOPHKH.

B [I'maBa Bropa Ha JuCEepPTallMOHHUS TpPyJd OCHOBATEJIHO CE€  HU3CIEABaT
MaTepUaTHONPABHUTE M MPOLECYaJTHU IPEANOCTABKH, KAKTO M PEAbT 3a IpUilaraHe Ha
ciayxuren non npuxkpurue B PemyOnuka bbarapus. C KOMIETEHTHOCT aBTOPBT IpaBU
KPUTHYEH aHAJIM3 Ha LSUIOCTHATA IPOLEAypa MO MpujaraHe Ha CIyKUTEN M0J NPUKPUTHE —
OCHOBaHU$, KOMIIETEHTHOCT 3a OTIPABSHE HA MCKAaHE U IPOU3HACSAHE 110 HETO, HEOTIOKHU
ciydau, cpokoBe. [locoueHnTe CTaTUCTHYECKH JaHHM (CTp. 76-77) ca mokasaresHu 3a ci1aboTo
W3IMOJI3BaHEe Ha CIY>KUTENS MOJI MPUKPUTHE KAaTo crocod 3a chbOMpaHe Ha JoKa3aTesCcTBa IO
HaKa3aTellHu Jiena y Hac. Ha cienBario MsACTO B Ta3u 4acT OT pa3paboTkara ca aHIM3UPaHU
0COOCHOCTUTE TMPH JIOKA3BAaHETO Ype3 CIY)KUTENH IOJA TNPHKPUTHE, KAaTO Ca IOCOYCHU
ChIIIECTBYBAIIUTE HEU3SICHEHM W CIIOPHM MOMEHTH MO BbIpoca. BHUMaHue 3aciyxaBa
HarpaBeHUIT aHainu3 Ha 4. 124 ot HIIK u cBBbp3anuTe ¢ HEro pasnopeadu. ABTOPBT MOAKPES
CBOETO H3CJEABaHE C MpUMEpPU OT mnpakTukara Ha KoHCTUTyHMOHHMA cbJ Ha PenyOnuka
boarapus u Ha EBpoIelicKus CbJ 110 ITpaBaTa Ha YOBEKA, KOUTO JONPUHACAT 3a MO-ITBJIHOTO U
o0CTOIfHO M3sicHSiIBaHE Ha mpobOnema. [letailnHo u ¢ pa3bupaHe € pa3BUT BBIPOCHT 3a
MPOBOKAIIUATA M YHIOTpebaTa Ha CIYKUTENN MOl IPUKPUTHE. ABTOPBT ChueTaBa TEOPETUYHUS
aHaJIM3 ¢ MoAXoAsa1u npuMepH oT npaktukara Ha ECITY. B kpas Ha ['1aBa BTOpa € HanpaBeHo
000011IeHNE Ha U3CIICBAHUTE BBHIIPOCH, U3BEJICHH Ca IMOAXO/ISIIN 3aKII0UEHUS U IPETIOPHKU.

B I'maBa Tpera OT mpelncTaBeHUs] JUCEPTAIMOHEH TPYJ C€ MpOydBa MPUIAraHETO Ha
CIIYKUTEJH NOJI MPUKPUTHE B pa3CiieIBaHE HA MPECTHIUICHUS], U3BbPUIEHU OT TPAHCTPAaHUYHU
OpraHM3UpaHU MPECTBIHU Tpynu. B mbpBara yacT OT Ta3M rjaBa ce pasIiiexaa MpaBHATa
ypenda Ha pasclieZIBaHE Ype3 CIYKUTEIM IMOJ MPUKPUTHE HA TEPUTOpUATA HA AbprKaBUTE-
yineHku Ha EC. BB BrOpara yacT, aBTOPBT B IETAlIM U C KOMIIETEHTHOCT aHAJIM3HUpa BhIIPOca
3a JIOBEpUTENHATa chenka. M3cieqBaHeTo € MOJKPENeHO C MPUMEpPU OT IMPaKTHUKaTa U C
MOAXOJAUIM, Makap M o01o (opMynHpaHu, aBTOPOBU HPEIUIOKEHHUS 3a MOAOOpsBaHE Ha
ypenbara. B kpas na ['maBa Tpera ca momectenu o0001eHE, H3BOIU U TPETIOPHKU, KOUTO ca
YMECTHHU, A00pe CUCTEeMAaTU3UpPaHU U MOraT Ja ObAaT MOAKPENeHH .

B 3akmtoueHueTo Ha IucepTAlMOHHUS TPYA Ca NMPEACTAaBEHW OCHOBHHUTE W3BOJIU M
MpenopbKH,  M3BEIEHHW B  pe3yaTaT  Ha  HAlpPaBEHOTO  MpPOy4YBaHE  BBPXY

HaKa3aTeIHOINPOIIECYaTHUTE OCOOCHOCTH Ha pa3cieBAHETO YPe3 CIYKUTEN MOJ] IPUKPUTHE.



3. OumeHka Ha HAyYHMTEe H TNPAKTHYECKH PpPe3yJTaTH M NPHHOCH Ha
AUCEPTAUOHHHSA TPYA

B opranuzanuoneH U ChabpiKaTeNeH IUIaH, TPYIBT Hpeiara godpa Chbpa3MEpHOCT,
CBBP3aHOCT M JIOTMKAa Ha HAy4YHOTO M3ciie/iBaHe. ABTOPBT JEMOHCTpUpPaA A0OpO BiaJeeHe Ha
cneun(uyHaTa TEPMHHOJIOTHUS, II03HAaBa MpoOOJIEeMaTHUKaTa, Karo TEOpUs U IPAKTUYECKU
peleHusl, ToKa3Ba JAO0OpH BB3MOXKHOCTH 3a MPOYYBAaHE HA TEOPETHYHU pa3pabOTKU U Ha
CBbp3aHa ChAcOHa IPAKTHKA.

[TpencraBeHUAT 3a peLeH3UpaHe JUCEPTALMOHEH TPYA NPEACTaBiIsIBa LIOCTEH aHATIN3
Ha HaKa3aTeJHONPOLECyalHUTe OCOOEHOCTHM Ha pAa3ClEABAHETO upe3 CIYKUTENl IO
npukputre. PazpaboTkata nMa 3acuUiIeH KPUTUYCH €JIIEMEHT, KOMTO € HAIIhJIHO MOIXOAAI] 3a
o00EH BHJI HAy4yHO M3CIE[BaHE, ToJIsIMa IpPAaKTUYeCKa HACOYEHOCT M TEOpEeTHYHa
IIOCTAHOBKA [0 OCHOBHM MOMEHTH OT pasriiex/JiaHaTa npo0ieMaTHKa.

OTuuTaM TMOJIOKUTETHO HANpaBeHUs OT JOKTOpPAaHTa CpPaBHUTEIEH aHAJIW3 Ha
,»CITY’KUTEN IO IPUKPUTHUE™ U ,,CITy’)KATEI HA IPUKPUTHE HE CaMO B ITOHATUWHO OTHOILIEHUE,
HO U Bb3 OCHOBA Ha Pa3JIMYHMSI IPOLIECYAJIEH CTAaTYT Ha OTJEIHUTE Cirykutenu. M3cneaBanero
JIONIPUHACH 3a [10-33]IBJIOOYEHOTO pa3Iiiek1aHe Ha MPOLECyaTHOTO HOJI0KEHNUE Ha CITY>KUTEIIs
0] IPUKPHUTHE.

Kato mnpuHOCEH MOMEHT OTYHTaM H3SCHABAHETO HA MPOOJIEMHUTE OKOJIO
,,TIPOBOKALMATA MPH yHOoTpebda Ha CIY)KUTEN MOJ NpUKpUTHE. Pe3ynrarute OT aHammsza
MOKa3BaT, Y€ BBIPOCHT € CHJIHO 3acTblieH B npaktukata Ha ECIIY. IIpoBokamusara KbMm
IPECTHIJICHHE OT CTPaHa Ha CIY>KUTEIU MO MPUKpUTHE 0bade Bce olle € c1abo AUCKyTHpaHa
B OBJIrapckara IOpUCIPYJEHIUS, KaTO TeMaTa € CBbp3aHa MPeAd BCHUUKO C pasIiiekJaHe Ha
npectoivienrero no wi. 307 or HK.

Ha cneznBamo MscTo TpsOBa aa ce oTOenexu JeTalIHUAT aHAJIN3 Ha Bpb3KaTa MEXy
JIOBEpUTEIIHATA CIeNKa M U3I0J3BaHeTO Ha CIY)KUTeN MoJA Npukputue. PesynraTure oT Hero
BOJIAT J10 0OopMsIHE Ha yaauHo aBTOpoBO npemioxenue de lege ferenda.

[IpyHoc Ha [MCEPTALIMOHHOTO U3CIEABaHE ca HAaNpaBEeHUTE OT JIOKTOpaHTa
npemnoxkenus de lege ferenda. Te ca moOpe aprymentupanu u GopmyaupaHu Bb3 OCHOBA Ha
HaIpaBEeHOTO MPOYUYBaHE BHPXY OTMEIHU aCIEeKTH OT pas3riexkaaHarta npobiemartuka. Ilo moe
MHEHHME NPUEMAHETO Ha MpeIOKEHUsATa OT CTpaHa Ha 3aKOHOJAATeNss OW CIIOMOTHANO 3a
YCHBBPIICHCTBAHE Ha JelcTBalaTa npaBHa ypeada B KOMEHTHpaHaTa 00JacT, KOeTo Ou ce
OTPa3WIIO TIOJIOKHUTEITHO BBPXY MO-e()eKTUBHOTO MPOTHBOJCHCTBHE HA TEXKKATa MPECTHITHA

JIEHHOCT B HallMOHAJICH, eBpOHeﬁCKH U MCXKAYHAPOACH Ma].l_[3.6.



Kato nsno cumram, ue mpeAcTaBeHUTE pe3yiaTaTd OT pa3paboTKara Ha JTOKTOPAHT
ATtanac bppHIEB UMaT cBOSAITAa HAYYHA U HAYYHO-TIPUIJIOKHA 3HAUUMOCT.

[IpencraBenust aBropedepar € B 00eM oT 39 cTpaHUIM U OTTOBapsi HA YCTAHOBEHUTE
3a TOBa U3UCKBaHUA. ABTOpedepaThT 0Tpa3siBa KOPEKTHO OCHOBHHTE IOJIOKEHMS], 3aJIerHAIN
B JICEPTALMOHHOTO M3CIIEIBaHE KaTO JlaBa MoApoOHa MpecTaBa 3a UIECUTE U PE3YITaTUTE OT
IIPOBEJIEHOTO TEOPETUKO-IIPAKTUUECKO U3CIIE/IBAHE.

Hokropant Atanac bpbHaeB uma 2 myOnuKanuy Ha KApwiauma u 1 myOnukanus Ha
JaTUHUILA, CBbP3aHH C TEMATa Ha TUCEPTALlMOHHUA TpyA. Te npeacTaBAT pa3IuyHU aclleKTH OT
u3cieaBaHaTa npolaeMaTHKa.

Upes mpeacraBeHuTe pa3paboTeH AUCEPTALMOHEH TPy U TPU MyOIMKALKU MO0 TeMaTa
Ha JUCEPTAllMOHHOTO H3CJE/IBaHE, NOKTOpaHT ATaHac BpbHIEB M3I'bJIHABA MUHUMAJIHUTE

HallMOHAJIHM M3HMCKBAaHHA 3a HpI/I,I[O6I/IBaHe Ha 06paaoBaTenHa 1 HaydHa CTCIICH ,,I[OKTOp“.

4. Beaexku U NPenoOPBHKHU MO OTHOLLEHHE HA TUCEPTAUMOHHUS TPYI

KbM nucepranimonHus Tpy MOrar Ja ce OTIPaBAT HAKOJIKO OCJIEKKH U MIPETOPBKHU.

[IpenopbuBaM Ha aBTOpa Ja OGOpPMH U TPEACTaBU MO-TOYHH M KOHKPETHU
npemnoxenus: de lege ferenda 3a ontummusupane Ha JeiicTBamara ypenda OTHOCHMAa KbM
pasmiexaanara matepus. CeramiHuTe NpeUIoKEeHHsI ca TBbp/E OOIIM U 3ByYaT MOBEYE KAaTo
uaed, a He Karo MpeajoKeHUs 3a YCHhBBPIUEHCTBAHE HA 3aKOHOJATEJICTBOTO.
KonkpeTrnsupanero Ha mpeuioKeHHusITa OM MOA0OpUIIO HayyHaTa CTOWHOCT W MpaKTHYecKa
MIPUJIOKUMOCT Ha MPEACTaBEHUs TUCEPTAIMOHEH TPYHA, KAKTO U OM YJIECHHIIO 3aKOHOJATElNs
MIPU TIPEANPUEMAHETO Ha €BEHTYAIHH 3aKOHOAATEIIHA TPOMEHH B 00J1acTTa.

[IpaBu BmeuarneHue, 4ye Ha MecTa B JHMCEpTAllMOHHATa pa3padOTKa MMa MPEIUMHO
OTMCaHWe Ha IeUCTBAINTE IPOLEAYPH, KAKTO U pa3ka3BaHe Ha (PaKTUYECKU 0OCTOSTENICTBA 110
pa3nUyYHU JieNia, CBbP3aHU ¢ MpeIMeTa Ha u3cienBaneTo. B mogo0eH THn Hay4HO U3CTe/IBaHe,
KakBOTO € JUCEPTAIMOHHHUS TpyHA, JOKTOPAHTHT TpsiOBa Na ce cTpeMH Ja u30erHe
Ipepa3ka3BaHe Ha ChAbP)KaHUE U Ja HaOJerHe Ha Hay4YHHs aHaJlu3, IOCOYBAHE HAa CUJIHU U
clabu CTpaHU MO MAWCKYTUpaHus TmpoOneM. M3mon3BaHeTo Ha CbhAeOHA TMpakTUKa €
M3KJTIOYUTETHO BXKHO 3a MOJAOOHM HAy4dHH pPa3pabOTKH, HO TO CIE/ABa Ja CE H3IO0JI3Ba B
MOJIKperna Ha €IHO WU JAPYro TBBPACHHE, Ja CIyXKH KaTo OCHOBa 3a ¢GopMylupaHe Ha
MPEJIOKEHUS, 32 OTIpaBsSHE Ha KPUTHYHH Oenekku. B Ta3m Bpb3ka mpenopbyBaM Ha
JOKTOpaHTa [0-CMEJIO U SICHO J1a U3pa3siBa CBOSITA aBTOPOBA MO3UIIUSI.

[lo Moe MHEHHME TEKCTBHT C€ HYXKJae OT TEXHHUYECKa M CTHIMCTHUYHA PEAAKLHUS.

OTCTpaHHBaHCTO Ha OOITYCHAaTUTC HECTOYHOCTU oun I'IOI[O6pI/IJ'IO KaueCTBOTO Ha IMPEACTAaBCHUMA



JMcepTallMOHEH TpyA. B M3Kkaza e mpenopbunTenHo 1a ce U30srsa U3M0A3BaHETO Ha 1 JI. MH. 4.
B cTpyKTypHO OTHOIIEHHE € BB3MOXHO MONOOpsIBAaHE HA HM3JI0KEHUETO, KaTO Ce HAIpPaBH
BBTPEIIHO M0/Ipa3ieiieHrue Ha naparpaduTe B OTACIHUTE IJIaBU.

bubnuorpadusara Mmoxxe 1a Ob/1e 060rareHa ¢ oIle 3arjaBus Ha KUPUWIKMLA U Hali-Bede C
qy)KJIeCTPaHHHU 3arJIaBus C OIJIE]] Ha MO-IIKUpPOKaTa ynoTpeda Ha CIyKUTEIUTE MO IPUKPUTHE
B crpanute karo CAILLl, 3anagna EBpona, Jlatuacka Amepuka. Heo6xoaumo e 3ariaBusra B
oubnuorpadusta qa ObAAT MOAPEACHU MO YCTAHOBEHUTE 32 TOBA MTPABUIIA.

OtnpaBeHure OeleXKM M NPENOPbKM IO HHUKaKbB HAaYMH HE HaKbpHSIBAT
MIOJIOJKUTETHATA OLEHKA, KOSTO TPYAbT 3acily’kaBa OTHOCHO HErOBUTE KaueCTBa, CTOMHOCT U

3HAYUMOCT.

5. 3akioueHue

[IpencraBeHusT aAMcepralMoHeH Tpyd Ha Tema: ,HakasareaHompolecyaiHu
0cOOEHOCTH Ha pa3CIICABAHETO Ype3 CIYKUTEN IMOJ MpuKputue ¢ aBTop Atanac bBpbHIeB
YZIOBJIETBOPSIBa BCUUKH M3KCKBaHMs Ha wil. 6, an. 3 ot 3PACPD, chabpka HAy4HU M HAy4YHO-
NPUIIOKHU PE3YNITaTH, MPEICTABIABAILM NPUHOC B HayKaTa, M IOKa3Ba, Y€ JOKTOPAHTHT
IIPUTEXKABA 33IbJIOOYECHN 3HaHUS B 00J1aCTTa Ha HAaKa3aTeIHO-TIpoLleCyalHaTa HayKa, KaKTo U
CTIIOCOOHOCT 3a pa3padoTBaHE HAa CAMOCTOSITEITHN HAyYHH U3CIICIBAHUSI.

[IpenBua BCHYKO IMOCOYEHO, yOEIEHO JaBaM CBOATA MOJIOKUTEHA OLEHKA U
IpernopbuBaM Ha yBaXKa€MOTO HAY4HO JXypH Ja npuchiun Ha ArtaHac CamoB BpbHaes
oOpa3oBaTenHaTa 1 Hay4Ha CTeIeH ,,JJOKTOp o IOKTOpcKa nporpamMa ,,Hakasarenen nporec*,
npodecuoHasiHo Hampasienue 3.6. I[IpaBo, oOmact Ha Buciie oOpa3oBanue ,,CollMaTHHU,

CTOIIAHCKH U ITPaBHU HAyKH .
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REVIEW

by Assoc. Prof. Nadezhda Yordanova Krasteva, PhD, lecturer at

Faculty of Law and History, South-West University ”Neofit Rilski”

SUBJECT: Dissertation on “Criminal Procedural Features of the Investigation by an
Undercover Officer”, for the acquisition of PhD Educational and Scientific Degree,
Professional Field 3.6. Law, PhD Programme “Criminal Procedure”.

PhD student: Atanas Sashov Brandev
Scientific supervisor: Prof. Veselin Vuchkov, PhD

By Order No. 2266 of 08.10.2024 | have been appointed as a reviewer in the procedure
for the defense of a dissertation thesis for the acquisition of PhD Educational and Scientific
Degree, professional field 3.6. Law, PhD Programme “Criminal Procedure”, by Atanas Sashov
Brandev, PhD student in the part-time form of study at the Department of Public Law at the
Faculty of Law and History of South-West University “Neofit Rilski”.

1. Brief biographical data about the PhD student

In 2008 Atanas Brandev obtained a Bachelor's degree in the scientific specialty “Crime
Prevention and Public Order Protection” at the Academy of the Ministry of Interior. In 2013,
he graduated from the South-West University “Neofit Rilski” with a degree in Law. Since 2019
he has been a PhD student in a part-time form of study at the Department of Public Law at the
Faculty of Law and History of South-West University “Neofit Rilski”, under the scientific
supervision of Prof. Veselin Vuchkov, PhD. His professional experience was acquired in State

Agency for National Security, and at present he is the Head of a Sector at the Agency.

2. Dissertation parameters

The dissertation, presented by PhD student Atanas Brandev, has a total volume of 184
pages and consists of an introduction, three chapters, a conclusion and a reference to sources
used, which includes 92 titles, of which 88 in Cyrillic, 4 in Latin, 11 Internet sources, 31
normative acts - laws, regulations, ordinances, etc., 6 decisions from the practice of Bulgarian
courts and 5 decisions of the European Court of Human Rights. The footnotes are 105.

The dissertation presented for review examines a complex and topical problem for
theory and practice, with implications for the criminal policy of the Bulgarian state. Factors

such as migration, free movement of people, goods and capital, growing and changing cross-



border organised crime reinforce the need for the introduction of new, as well as the wider use
of already existing, uniform mechanisms for effective crime fighting, such as undercover officer
investigations. The practice of countries that make increased use of this method shows positive
results in the fight against serious crime. The extraordinary method of investigating and
documenting serious criminal activity has also been introduced in Bulgaria. The use of an
undercover officer is regulated in our country as a type of special intelligence tool. The use of
the evidence-gathering method is insufficiently applied in criminal proceedings, resulting in
scarce case law. In addition, the incomplete legislative framework in Bulgarian legislation can
be noted. The theory in the field also has more to contribute to overcoming the existing
problems. In summary, the topicality of the chosen issue is indisputable and the results of the
PhD student Atanas Brundev's work can help to overcome the existing gaps.

| find that the object and subject of the study have been correctly formulated. | believe
that the set goals and objectives are feasible within the dissertation research. The scope and
boundaries of the theoretical-practical research are well defined.

Chapter One is devoted to the features of the criminal process that are related to the use
of undercover officers. A detailed historical overview of the development of the application of
undercover officer investigative techniques is provided. The nature and procedural peculiarities
of special intelligence means in the Republic of Bulgaria are scientifically correctly clarified.
The legal framework of the undercover officer in the country is thoroughly and completely
examined. The review is indicative of the real situation of undercover officers - rights and
obligations, control and accountability. A scientifically correct and substantiated distinction is
made in substantive and procedural terms between an “undercover officer” and an “officer of
cover”. I share the author's view that the regulation of Article 12b of the Criminal Code is not
sufficiently complete and needs to be refined. At the end of Chapter One, a summary of the
problems discussed is made, and appropriate conclusions and recommendations are drawn.

Chapter Two of the dissertation rightly examines the substantive and procedural
prerequisites as well as the procedure for the application of the undercover officer in the
Republic of Bulgaria. With competence the author critically analyses the overall procedure for
the application of an undercover officer - grounds, competence to make a request and adjudicate
on it, urgent cases, time limits. The statistics cited (pp. 76-77) are indicative of the poor use of
the undercover officer as a means of gathering evidence in criminal cases in the country. Next,
this part of the elaboration analyses the peculiarities of evidence by undercover officers,
pointing out the existing unresolved and controversial points on the issue. Attention should be

paid to the analysis of Article 124 of the Code of Criminal Procedure and related provisions.



The author supports his study with examples from the case law of the Constitutional Court of
the Republic of Bulgaria and the European Court of Human Rights (ECtHR), which contribute
to a more complete and thorough clarification of the issue. The issue of provocation and the use
of undercover officers is developed in detail and with understanding. The author combines
theoretical analysis with relevant examples from the case law of the ECtHR. At the end of
Chapter Two, a summary of the issues explored is provided, and appropriate conclusions and
recommendations are drawn.

Chapter Three of the thesis examines the use of undercover officers in the investigation
of crimes committed by cross-border organised crime groups. The first part of this chapter
examines the legal framework for undercover officer investigations in the territory of the EU
Member States. In the second part, the author analyses in detail and with competence the issue
of the trust transaction. The study is supported by examples from practice and by the author's
appropriate, albeit generally formulated, suggestions for improving the regulation. Chapter
Three concludes with a summary, conclusions and recommendations that are relevant, well
systematised and can be supported.

The conclusion of the dissertation presents the main conclusions and recommendations
drawn as a result of the research conducted on the criminal procedural features of undercover

officer investigations.

3. Evaluation of the scientific and practical results and contributions of the

dissertation

In terms of organization and content, the thesis offers a good proportionality, coherence
and logic of the research. The author demonstrates a good command of the specific terminology,
knowledge of the issues as theory and practical solutions, and shows good capacity to explore
theoretical developments and related case law.

The dissertation submitted for review is a comprehensive analysis of the criminal
procedural features of undercover officer investigation. The development has a strong critical
element, which is quite appropriate for this kind of scientific research, a great practical
orientation and theoretical setting on the main points of the considered issues.

| take positive note of the comparative analysis made by the doctoral student of
“undercover officer” and “officer of cover” not only in conceptual terms, but also on the basis
of the different procedural status of individual officers. The study contributes to a deeper

examination of the procedural status of the undercover officer.



As a contributory point | consider the clarification of the issues surrounding the
“provocation” in the use of an undercover officer. The results of the analysis show that the issue
is strongly present in the ECtHR case law. However, provocation to a crime by undercover
officers is still poorly discussed in Bulgarian jurisprudence, as the topic is primarily related to
the consideration of the offence under Article 307 of the Criminal Code.

Next, the detailed analysis of the relationship between the trust transaction and the use
of an undercover officer should be noted. Its results lead to the formulation of an appropriate
de lege ferenda proposal.

The PhD candidate's de lege ferenda proposals are a contribution of the dissertation
research. They are well argued and formulated on the basis of the research carried out on
individual aspects of the issue under consideration. In my opinion, the adoption of the proposals
by the legislator would contribute to the improvement of the current legal framework in the
commented area, which would have a positive impact on the more effective counteraction of
serious criminal activity on a national, European and international scale.

In general, | believe that the presented results of the PhD student Atanas Brundev have
their scientific and applied significance.

The presented abstract is 39 pages long and meets the requirements. The abstract
correctly reflects the main points of the dissertation research and gives a detailed insight into
the ideas and results of the theoretical and practical research.

PhD student Atanas Brandev has 2 publications in Cyrillic and 1 publication in Latin,
related to the topic of the dissertation. They present different aspects of the studied problems.

By presenting the developed dissertation and three publications on the topic of the
dissertation research, PhD candidate Atanas Brundev fulfills the minimum national

requirements for obtaining the educational and scientific degree “PhD”.

4. Notes and recommendations regarding the thesis

Several remarks and recommendations can be made to the dissertation.

| recommend the author to formulate and present more precise and concrete proposals
de lege ferenda for optimization of the current regulations relevant to the matter under
consideration. The current proposals are too general and sound more like ideas than proposals
for improving the legislation. Making the proposals more concrete would improve the scientific
value and practical applicability of the presented thesis, as well as facilitate the legislator in

undertaking possible legislative changes in the field.



It is noteworthy that in places in the dissertation there is mostly a description of the
procedures in force, as well as a narration of factual circumstances in various cases related to
the subject of the study. In this type of scientific research, such as the dissertation, the PhD
candidate should strive to avoid retelling content and emphasize scientific analysis, pointing
out strengths and weaknesses of the problem discussed. The use of case law is extremely
important for such research papers, but it should be used to support one or another claim, to
serve as a basis for formulating proposals, for making critical remarks. In this regard, |
recommend the PhD student to express his authorial position more boldly and clearly.

In my opinion, the text needs technical and stylistic editing. Removing the inaccuracies
would improve the quality of the thesis. It is advisable to avoid the use of the 1 I. plural in the
thesis statement. Structurally, it is possible to improve the exposition by subdividing the
paragraphs internally into individual chapters.

The bibliography could be enriched with more Cyrillic titles and especially with foreign
titles in view of the wider use of undercover officers in countries such as the USA, Western
Europe, Latin America. The titles in the bibliography need to be arranged according to the rules
established for this purpose.

The comments and recommendations made do not in any way detract from the positive

assessment that the research deserves of its merits, value and significance.

5. Conclusion

The presented dissertation on the topic: “Criminal Procedural Features of the
Investigation by an Undercover Officer” authored by Atanas Brundev meets all requirements
under Art. 6, para. 3 of Law on the Development of the Academic Staff of the Republic of
Bulgaria, contains scientific and scientific-applied results, representing a contribution to
science, and shows that the PhD student has enhanced knowledge in the field of criminal-
procedural sciences, as well as the ability to apply independent scientific research.

Considering all the above, | confidently give my positive assessment and recommend
the esteemed scientific jury to award Atanas Sashov Brandev the educational and scientific
PhD degree in the PhD programme “Criminal Procedure”, Professional Field 3.6. Law, Field

of Higher Education “Social, Economic and Legal Sciences”.

November 4, 2024 Member of the scientific Jury: ........ccooeieriiiiinicienn,
Blagoevgrad /Assoc. Prof. Nadezhda Krasteva, PhD/



