CTaHoBMIIE
oT gou. A-p KOnmana MnageHosa MaTteeBa

OTHOCHO JIMCepTalMOHEH TPY/ Ha TeMa: ,HakazaTesHonpoLecyasHu 0COGEHOCTH Ha
pascJie[JBAHETO Upe3 CAYKUTEI Mo/ NpukpuTue”, pazpaboteH oT AtaHac CamoB bpbH/IEeB,

JIOKTOpCKa nporpamMa no HakasaTtesieH npotiec KbM Kate/ipa ,[ly6indyHonpaBHU HAyKH“

B [IpaBHO-ucTOpUYeckus pakyateT Ha IOrozanagHus yauBepcuteT ,Heoput Puicku”

B naucepranuoHHus TpyA Ha Tema ,HakasaTesHompoiecyaqHu 0COGEHOCTH Ha
pascJie[JBAHETO Upe3 CAYKUTEN Mo NPUKPUTHe”, padpaboTeH oT ATaHac BpbH/ieB, e u3cieaBaH
aKTyaJHUSI BBIPOC OTHOCHO+ OCOOEHOCTHUTE Ha HaKa3aTeJHOTO NPOU3BOJACTBO, KOraTo B
pascje[BAHETO y4yacTBa CAYKUTeJ MOJ NpUKpUTHe. Te3u Jesia NMpeAcTaB/sABaT CEPUO3HO
NpeJU3BUKATEJCTBO 3a 3aKOHO/aTe sl U IpeJcTaBeHaTa AucepTalys NpaByu ONUT 2 06JIeKId
HeroBsaTa 3ajJaya. /jucepranusTa e pa3paboTeHa B KJlacuyecKaTa CTPyKTypa OT BbBeJleHue, TpU
rJIaBY, 3aKJ/Il0YEeHUe W U3M0JI3BaHa JuTepaTypa. Td e B 06eM oT 183 cTpaHULM, COIUCBHKBT C
W3M0JI3BaHaTa JiMTepaTypa ooxBaia 89 uaroyHuka. [lozoBaBaHusaTa noj JuHus ca 105.

TpyabT e 3aAbj604YeH W NOKa3Ba OTJUYHO MO3HAaBaHe Ha MaTepUsATa, OCKbAHATA
HallMOHaJ/IHA CbJebHa MpakThka W mpakTukata Ha ECIIY. JJoKTOpaHTHT yMes0o 3al[dTaBa
Te3UTe, 3aCThIIEHH B TPYy/a, Clas3Ba J00pHS TOH HAa Hay4YHaTa mMoJieMuka. M3joxeHueTo e
JIOTUYHO U NNPaBUJIHO CTPYKTYPUPAHO.

[I'bpBa rsaBa e nocBeTeHa Ha 0COGEHOCTUTE HA HaKas3aTeJIHUA INpOLEeC, CBbP3aHU C
M3I10JI3BaHeTO Ha CAYKUTEeJIH 10/, IpUKpUTHeE. UHCTUTYTBT e pasr/ie/lad B UCTOPUYECKH IIJIaH U
ca OTKPOEHM HSKOM OT I'bPBUTE 3HAYMMHU ONEepalu CbC CIAYKWATEJHU IO0J INPUKPUTHE.
M3cienBaH e NpOTOTUI'BT Ha CAYKUTeJA 0J IPUKPUTHE — T.Hap. KaMepeH areHT. [Ipocyienenu
Ca pas/IMKUTE MEXAY CAY>KUTEeJNTe N0 U Ha IPUKPUTHE.

BTopa rsnaBa pasrziexzja NpaBHUTe MNPEAINOCTaBKM U pel 3a M3N0JI3BaHETO Ha
CY’KUTEeJIMTe MO0J, NPUKPUTHE, KAaKTO U 0COOEHOCTUTE Ha J0Ka3BaHETO 4Ype3 CAYKUTeJIUTe,
npeyyleHU Ipe3 OCHOBHUTE Hava/la Ha HakKasaTeJHuA nponec. O4epTaHu ca HeJAOCTaThbLU HA
npaBHaTa ypezoa. [IpociesieHu ca M BbIIPOCUTE, OTHOCUMH K'bM IPOBOKALUATA [IPU yoTpebaTa
Ha CIYXUTeEJIN o4 NPUKPUTHE B HAKA3aTEJIHUA IIPOoLeC. ﬂOKTOpaHT'bT H3BeX/Ja BaXXHUA U3BO/J,
oT npakTtukara Ha ECIIY, koiTo ompenens NPOBOKALMATA, B OTTPAHUYEHHUE OT 3aKOHHOTO
pascienBaHe Yype3 CIYXKUTEN NOJ IMPUKTUTHE, KaTO «CUTyalus, HPU KOATO YyYacTBAIUTE
CIIY’KUTEJIH - HE3aBUCUMO J1ajl YJICHOBE Ha CWJIUTE 32 CUTYPHOCT WJIH JIMIA, JEHCTBAILU IO
TEXHUTE YKa3aHHUs - HE C€ OIPAHMYaBaT J0 Pa3CcieBaHE HA MPECThIIHA JEHHOCT M0 MACUBEH
HAYMH, a OKa3BaT TaKOBa BIMSHHE BbPXY CyOeKTa, ue Ja ro moAO0yAsT KbM H3BBPIIBaHE Ha
MpeCThIUICHHE, KOETO MHaue He Ou OWII0 M3BBPIICHO, 3a Ja C€ AaJe BB3MOXKHOCT Ja ce
YCTAHOBHU IIPECTHINIEHUETO).



B TpeTa rsiaBa ce u3cieBa NpUIaraHeTo Ha CAYKUTEJN O PUKPUTHE B pasciie/iBaHe
Ha NPeCcTbIJIEHUS], U3BbPLUIEHU OT TPAHCTPAHUYHU OpraHU3UpaHU NPeCcT'bIIHU rpynu. BaxkHo e
3aKJIIOYEHUETO OTHOCHO HeOo6X0JJUMOCTTAa OT YChBBPIIEHCTBaHEe Ha 3aKOHOJATeJCTBOTO B
MOCOKA U3rOTBsIHE HA SICHA M TOYHA 3aKOHOBO perJiaMeHTHpaHa Npolie/ypa 3a npujaraHe Ha
CPC nHa TepuTopHusaTa Ha Peny6sinka bbjarapus no vckade Ha pa3cie/iBallld OpraHu Ha JAPYTU
J'bpKaBHU WwieHKU. TpeTa rjaBa 3aB’bplliBa C aHAJHU3 Ha JJOBEpPUTEIHATA C/eJiKa B CBETJIMHATA
Ha pas3c/e/lBaHETO 4Ype3 CAYKUTeJ MoJ NPUKpUTHE. BaxkeH e U3BOABT OTHOCHO JIMIICAaTa Ha
HOpMaTHBHA ypea6a OTHOCHO WHMIMAaTHUBATa 3a CKJOYBAaHETO W M 3HAYEHUETO Ha Ta3u
MHUIMATUBA OT IJie/iHa TOYKA Ha MPOBOKALUATA.

HpaBI/I IMOJIO?KHUTEJIHO BIIedaTJ/IEeHHue 0606U_[aBaHeTO B Kpad Ha BCAKa I'JiaBa Ha OCHOBHHUTe
HN3BOJHU U NTIPEIIOPBKHU Ha 0asaTa Ha aHaJIM3a B Heql.

O60CHOBaHU U yAAYHU ca MpUHUUIHUTE npeaaoxHus de lege ferenda. Connpapusupam
ce C TSX U CYUTAM, Ye Bb3NPUEeMaHeTO UM OT 3aKOHOJaTeJisl 64 JAONPUHEC]O0 3a OBULIABaHe
eDeKTUBHOCTTA Ha ChJja M OpPraHUTe Ha JOChJeOHOTO NPou3BoACTBO. [lo3apaBsaBaM aBTOpa 3a
NposiBeHaTa Hay4yHa CMeJIOCT Jia OCpelHe NpeAU3BUKaTeJCTBOTO Ha N0A00HA cepro3Ha TeMa.

[lo TemaTa AOKTOPAHTBT € HaNpaBUJ TPHU NyOJMKaLM{, KOUTO rapaHTUPAT HY>KHOTO
orjacsiBaHe Ha pe3yJTaTUTe OT Hu3cJjeJBaHeTo. ABTopedepaThbT NpeJCTaB/sABa KOPEKTHO
OTpa)keHHe Ha OCHOBHUTE MOJIOXKEHHUS, 3a/I0KEHU B TPY/a.

Bux npenopwbyana, ako TpyAbT 6bJle OTIeYaTaH, TOBa [a ce MpeAllecTBA OT €JlHa
cepro3Ha peJaklMsl Ha TeKCTa, KOWTO HM300MJICTBA OT OCTAaThblIMd OT CTapd peAaKLUH,
MOBTOPEHUS, IYHKTYAl[MOHHHU U IPpaMaTUYeCcKH TpelliKky, 6e3riarojHu uspedenus. [lo3BossiBam
CY OTHOBO [Jla Haco4a BHUMaHHETO Ha aBTOpa KbM NPEAJOXKEHUETO CA OT NpeABAPUTEJTHOTO
o6CBXAaHe Ha TpPyAa B KaTejpaTa B 3aKJ/IUEHHETO Jila Ce M3BeJaT SICHO U KOHKPETHO, C
TEKCTOBe, a He N0 NpUHLUI, npejioxeHusTa de lege ferenda, HanpuMep: KakBU JAa ca Te3u
JIOM'BJIHUTEJHA MEeXaHU3MHU 3a KOHTpPoJI npu ynotpebaTta Ha CPC Ha ocHoBaHue 4. 4 ot 3CPC,
JlaBallla Bb3MOXXHOCT 3a npusaradHe Ha CPC, BK/IIOYHTENHO U CAYKUTENU MOJ, NPUKPUTHE TIPU
JleHHOCTH OT 3HadeHHe 3a HalMOHa/JHaTa CUTYpPHOCT, 3a Jla Ce TrapaHTHpaT NpaBaTa Ha
rpaXkJaHUTe Cpelly Bb3MOXKHHU 3JI0YyIIOTPELH.

Bux mocTraBuJia BHCOKAa OIleHKa 3a pa3paboTeHUs OT [JIOKTOpPaHTAa HpPOEKT 3a
JuceptauuoHeH TpyA. Cnopes MeH, TOM yAOBJETBOpPsSiBA M3UCKBAHUATA Ha 4. 6, al. 3 OT
3PACPB: cbabpka Hay4HHU U HAYYHO-TIPUJI0KHHU pe3yJITaTH, KOUTO NPeCTaB/IsIBaT OpUTruHaleH
MPUHOC B HAayKaTa U MM0Ka3Ba, Ye KaHAUIaThT NPUTEXKaBa 3a'bJI00YEHN TEOPETUYHH MMO3HAHUS,
KaKTO U CIOCOGHOCT 32 MPOBEXAaHe Ha CAMOCTOSITETHY HAyYHHU U3CJIeBaHUS.

Bb3 oCHOBa Ha IOCOYEHOTO, JlaBaM CBOETO IIOJIOXKHUTEJHO CTaHOBHINE II0 TOBOJ
npeAcTaBeHaTa pa3paboTka U NpemnopbyBaM Ha yBaXKaeMUTe UYJIEHOBe HAa HAYYHOTO XKypH
3aeJHO Ja B3eMeM pellleHHe 3a npuckxkgaHe Ha OHC ,moktop“ Ha Atanac CamoB BpbHAEB,
OTYUCJIEH C IIPAaBO Ha 3allUTa OT JOKTOPCKa Mporpama ,HakasaTeseH npomec KbM KaTeapa
,Ily6JIMYHONpaBHU HAyKHU“, 3a pa3paboTeHUs] OT Hero JAUCEepPTALlMOHHUS TpyJ Ha TeMma:
»,HakazaTesHONpo1eCcyaJTH! 0COGEHOCTH Ha PA3C/eBAHETO Ype3 CAYKUTEJ N0l IPUKPUTHE .

24.10.2024. C yBaxkeHue:



/nmou. n-p l0nmana MareeBa/



REVIEW

by Assoc. Prof. Dr. Juliana Mladenova Mateeva

regarding the dissertation on the topic: "Criminal procedural features of the investigation
through an undercover officer", developed by Atanas Sashov Brandev,

doctoral program in Criminal Procedure at the Department of Public Law Sciences

at the Faculty of Law and History of the Southwestern University "Neofit Rilski".

In the dissertation on the topic "Criminal procedural features of the investigation
through an undercover officer", developed by Atanas Brandev, the current issue regarding the
features of criminal proceedings when an undercover officer participates in the investigation is
studied. These cases represent a serious challenge for the legislator and the presented
dissertation attempts to ease his task. The dissertation is developed in the classical structure of
an introduction, three chapters, conclusion and used literature. It is 183 pages long, the list of
used literature includes 89 sources. There are 105 footnotes.

The work is in-depth and shows excellent knowledge of the subject, the scarce
national case law and the practice of the ECHR. The doctoral candidate skillfully defends the
theses set out in the work, observing the good tone of scientific polemic. The presentation is
logical and properly structured.

The first chapter is devoted to the peculiarities of the criminal process related to the
use of undercover officers. The institute is examined historically and some of the first
significant operations with undercover officers are highlighted. The prototype of the undercover
officer — the so-called chamber agent — is studied. The differences between undercover and on-
cover officers are traced.

Chapter Two examines the legal prerequisites and procedure for the use of undercover
officers, as well as the specifics of evidence through officers, broken down through the basic
principles of criminal procedure. Deficiencies in the legal framework are outlined. Issues
relevant to provocation in the use of undercover officers in criminal proceedings are also
explored. The doctoral candidate draws the important conclusion from the case law of the
ECHR, which defines provocation, as distinct from the lawful investigation through an
undercover officer, as «a situation in which the officers involved - whether members of the
security forces or persons acting on their instructions - do not limit themselves to investigating
criminal activity in a passive manner, but exert such influence on the subject as to incite him to
commit a crime that would not otherwise have been committed, in order to enable the crime to
be established.

The third chapter examines the use of undercover officers in the investigation of crimes
committed by cross-border organized crime groups. The conclusion on the need to improve the
legislation in order to prepare a clear and precise legally regulated procedure for the application
of SRC on the territory of the Republic of Bulgaria at the request of investigative bodies of
other Member States is important. The third chapter ends with an analysis of the trust
transaction in the light of the investigation by an undercover officer. The conclusion on the lack



of regulatory framework regarding the initiative for its conclusion and the importance of this
initiative from the point of view of provocation is important.

The summary at the end of each chapter of the main conclusions and
recommendations based on the analysis in it makes a positive impression.

The principled proposals de lege ferenda are well-founded and appropriate. I sympathize with
them and believe that their adoption by the legislator would contribute to increasing the
efficiency of the court and the bodies of pre-trial proceedings. I congratulate the author for the
scientific courage shown in meeting the challenge of such a serious topic.

The doctoral student has made three publications on the topic, which guarantee the
necessary publicity of the results of the study. The abstract is a correct reflection of the main
points set out in the work.

I would recommend that if the work is printed, this be preceded by a serious revision
of the text, which abounds in remnants of old revisions, repetitions, punctuation and
grammatical errors, and verbless sentences. I would like to once again draw the author's
attention to my proposal from the preliminary discussion of the work in the department in the
conclusion to clearly and specifically state, with texts, and not in principle, the proposals de
lege ferenda, for example: what these additional mechanisms for control over the use of SRC
should be on the basis of Article 4 of the SRC Act, which allows for the application of SRC,
including undercover officers in activities of importance to national security, in order to
guarantee the rights of citizens against possible abuses.

I would give a high rating to the dissertation project developed by the doctoral
student. In my opinion, it meets the requirements of Art. 6, para. 3 of LAW ON THE
DEVELOPMENT OF THE ACADEMIC STAFF IN THE REPUBLIC OF BULGARIA: it
contains scientific and applied scientific results that represent an original contribution to science
and shows that the candidate possesses in-depth theoretical knowledge, as well as the ability to
conduct independent scientific research.

Based on the above, I give my positive opinion on the presented work and recommend to the
esteemed members of the scientific jury that we together make a decision to award the education
scientific degree "doctor" to Atanas Sashov Brandev, who was transferred with the right to
defend from the doctoral program "Criminal Process" at the Department of Public Law
Sciences, for the dissertation work developed by him on the topic: "Criminal Procedure
Features of the Investigation by an Undercover Officer".

24.10.2024. Respectfully:....................

/Assoc. Prof. Dr. Juliana Mateeva/
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