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JIOKTOpaHTBT € 3a4MClieH B peloBHA ¢opMma MO TOKTOpcKa mporpama ,,KOHCTUTYIIHOHHO
npaBo“ or HayuyHa oOmact 3. CouManHH, CTONAHCKM W TPAaBHH HAyKH, HPOQPECHOHAIHO
Hampasienue, mudep 3.6. IlpaBo, cwhrimacHo 3amoBenm Ne 2944/19.12.2019 r. Ha pekrtopa Ha
IOrozananen yausepcurer ,,Heodput Puncku®.

Temara Ha IUCEPTAIMOHHUS TPYHA € ,,3aKOHOJATEeITHA WHHUIIMATUBA — POJS M (YHKIUU B
PenryOnuka bearapus® ¢ mHayueH prkoBoauten nmpod. a.H. [eopru bnuznamxku.

Hucepranuonnara pabora e o0Ch/IeHa U HacOYEHa 3a MyOnMyHa 3alluTa Ha 3acelaHue Ha
kareapa ,,[lyonmuuHonpaBau Hayku B IIpaBHO-mcTopmueckus dakynrer Ha FO3Y ,Heodur
Puncku®, npoBeneno Ha 25.10.2024 r.

Ha ocnoBanue 3anosen Ne 2594 ot 04.11.2024 r. Ha pextopa Ha FO3VY ,Heodut Puicku® e
YTBBPJAEH ChCTaB Ha HAYYHOTO KypH U € OIpe/ieieHa JjaTa 3a MPOBEXKIaHE Ha OTKPUTO 3aceaHne

34 3allUuTa Ha AUCCPTANUOHHUA TPY.

BbTpeninu 4ieHoBe Ha HAYYHOTO KYypH:

Hou. I-p bopucnas Lekos, FO3Y , Heodur Puncku

Hou. I-p Mapraputa Yemmemxuesa, FO3Y ,Heoput Puncku*
PesepBeH 4iien:

Hot1. n-p Manon Cranun, FO3Y ,,Heoput Puncku*

BbHIIHYN 4ieHOBe HA HAYYHOTO KYpH:

[Tpod. n-p Emunus dpymesa, I1Y ,,Ilaucuit Xunengapcku
Hou. n-p Hesna Mapuesa, HBY

Jlo. 1-p 3opruna Mopnanosa, PY |, Anren KbHues™
Pe3epBen uien:

Homu. n-p Koncrantun [lexnuBanos, 11V , Ilaucuit Xunengapcku*

Ha nara 12.12.2024 r. ot 11:00 4. 11e 6b71€ IpOBEAEHO OTKPUTO 3aCE€AAHNE Ha HAYYHOTO XypHU
3a 3alllMTa Ha IUCEPTALlMOHHUSA TPYA.

JlucepraluoHHUAT TpyA M MaTepUaUTE IO 3alUTara ca Ha pasnojioxeHue B [IpaBHo-
ucropuueckusi ¢akynrer Ha MO3Y ,Heodbur Puncku“ na aapec: rp. bmaroesrpax, mm. ,I.

M3mupnues-Makenordero* Ne 1 u Ha HHTEpHET CTpaHUIIaTa HA YHUBEPCUTETA: WWW.swu.bg.
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I. O0ma xapakTepucTHKa HA JMCEPTALMOHHUA TPYX

1. AKTYaJIHOCT HA HAYYHUSA TPYI

3akoHO/aTeNHaTa WHHUIMATABA IIO0CTaBsl HA4YaJoTO Ha MapiaMeHTapHUs
3aKOHOJIATENIeH Ipolec. T ce u3passBa B CE3UPAHE HA IApJIAMEHTa OT WU3PUYHO
onpaBoMolieHn oT KoHctutynmsra cyOekTH c TpeqjiokeHue BbB ¢opmara Ha
3aKOHOIPOEKT 3a Ch3[aBaHE HA HOB 3aKOH WJIM 3a IPOMsIHA Ha JACHCTBAIl 3aKOH.
N3paboTBaHETO HA 3aKOHOINPOEKTAa OOXBalla peaula MPOLEeCyalH U MaTepUaIHU
IIpaBuUIIa, CIIa3BaHETO HA KOWTO J1aBa TapaHIs 32 Ka4€CTBOTO HA 3aKOHOJATEIICTBOTO
¥ 32 JIOBEPHUETO HA OOILIECTBOTO B 3aKOHO/IATENIHUS IIPOLIEC.

OT TOBa KpaTKoO U3J0KEHNE MOTaT Ja CE€ U3BEIAT PEAULA aKTyaJHA BBIIPOCH,
KOUTO UMAT HE CaMO TEOPETUYHO, HO U IIPAKTUYECKO 3HaYEHUE. B T031 CMUCHI MOXKe
Jla Ce Kake, Y€ aKTyaJIHOCTTa Ha Temara MMa MHOTOACIIEKTHO W3MEpPEHHUE, KOETO
CBhBCEM HE C€ OIpaHU4aBa caMo JI0 BBIIPOCA 3a Kpbra OT CyOEKTUTE Ha MPAaBOTO Ha
3aKOHOZATEJIHA MHULIMATHBA, KOWTO IEPUOAMYHO CE€ BKIIIOYBA B JHEBHUS pel Ha
001IeCTBOTO. AKTyaJlHUAT XapakTep Ha TeMara 3acsra ChIIO Taka KauyeCTBOTO Ha
3aKOHOIIPOEKTHUTE, CIIa3BaHE Ha IPOLECYAJIHUTE W MATEpPUAIIHATE IIpaBUja B
npoleca Mo HEroBOTO M3padOTBaHE, ydyacTHE Ha 3aWHTEPECOBAHUTE CTpPaHU U
IIPUBIIMYAHETO HA EKCIIEPTHU OT HAYYHUTE CPEU B TO3M Ipouec. He mo-manko 3Haunm
€ W BBIPOCHT 32 MOTUBUTE KbM 3aKOHOIIPOEKTA, B KOUTO BHOCHUTEIAT IOCOYBA
MIPUYMHUTE, KOUTO HAJIAraT 3aKOHOJATEIHATa IPOMSIHA, U PE3YNTaThT, KOMTO CE LIENIH
c Hest. Ha mocnenHo, HO He U 10 BaXKHOCT, MSCTO TPsAOBa Ja CE OTYETE U UHTEPECHT
10 OTHOIIIEHUE HA U3TOYHUKA, OT KOMTO U3X0XKAA UIEATA HA 3aKOHOIIPOEKTA, KAKTO
U BIMSHUSATA U KOMIIPOMHCHUTE, KOUTO C€ MpaBAT A0 M3paboTBaHE Ha (hMHATHUS
BApMAHT HA 3aKOHONPOEKTa. ToBa MMa 3HAYEHUE KAKTO C OIIel] TEHACHLHUATA 3a
CBhCTaBsIHE HA KOAUIMIIMOHHU ITPABUTEJICTBA IIPE3 MTOCIECAHNUTE TOINHH, TaKa U IIOpaau

HApacTBAIIOTO BIUSHUE HA PA3IMYHU 3aMHTEPECOBAHU I'PYIU KaTo KOPHOPATUBHH,
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HCTIPAaBUTCICTBCHU U JAPYTHU OpraHu3alum.

Pa3paGoreHoct Ha TemMara. B chBpemMeHHaTa Obiarapcka KOHCTHUTYIIMOHHO-
IIpaBHA JIUTEPATYPa JINIICBA LSAIIOCTHO, CHCTEMAaTU3UPAHO U aKTyaIHO U3CIICABAHE Ha
TeMaTa 3a 3aKOHOAATeNnHara WHUnMartuBa. Ha ompeneneHu crpaHu OT Tasu
npobiieMaTuka ca MOCBETEHU CTaTHH, CTyIuu 1 MoHorpaduu Ha . binsnamku, b.

Cnacos, E. Ipymesa, XK. Muianos, E. Muxaiinosa, I1. Mnues, C. CToiiueB u IpyTH.

2. Ilpeamer Ha HayyHus Tpyad. [Ipeamer Ha wW3cnenBaHe MpenCTaBIISIBAT
IIPaBHUTE HOPMH, KOWTO YPEXKIAT IPABOTO HA 3aKOHOJATEJIHATA WHULMATHBA B
Penyonuka bbarapusa. Ceblo Taka npeaMeThT OOXBalla HOpMaTHUBHATa ypenoa,
KOATO yCTaHOBSBAa IIpaBHJIaTa, HEOOXOAUMH 3a pealu3upaHe Ha MpPaBOTO Ha
3aKOHOZAATE]IHA WMHUILIMATHBA, BKJIOUMUTEIHO IIpoleca MO Uu3paboTBaHE Ha

3aKOHOITPOCKTA.

OGexkt Ha HayyHuss Tpyd. OOekT Ha  U3CJIEIBaHETO ca
MIPaBOOTHOILICHUSTA, KOUTO C€ TOopaxaar B Ipolieca Ha H3pabOTBaHE Ha
3aKOHOMPOEKTa U HETOBOTO BHACSIHE B TAPJIaMEHTa, KaKTO U poJisiTa U GyHKIIUUTE Ha

3aKOHOJAaTCIHaTa HHUIIKMaTHBaA.

3. ey 1 3a1a4M HA HAYYHUS TPYX

Lenra Ha nqucepTallMOHHUS TPYH € 3aKOHOJATEIHATa WHULIMATUBA Ja Ce
MPEICTaBy HE CaMO CTHOpes TPAAUIIMOHHOTO pa30upaHe Karo NEWHOCT MO BHACSHE
Ha 3aKOHOMPOEKT B IMapjaMEHTa OT ONPAaBOMOIIEHUTE JIUIAa U OpraHd, a M Karo
ISUIOCTEH, 3aBBbPIIEH MPOLIEC MO Ch3AaBaHE U TMpejlaraHe Ha 3aKOHOAATEIHU
peuieHus.

OcBen TOBAa, OTYUTAUKU HCpa3puBHATAa CBbP3aHOCT MCKIY 3dKOHOJATCIHATAa



WHUIMATABA W BCUYKW TPEABAPUTEIHHM JEHHOCTH 1O wu3paboTBaHE HAa
3aKOHOIPOEKTa, [pyra OCHOBHA 11eJ1 Ha U3CJIEJIBAHETO € J1a C€ 000CHOBE TEOPETHUCH
MOJXOJ 32 M3BEXKJAHE HA CAMOCTOSITEIHM, HAyYHO W TPAKTUYECKH OOOCHOBAHU
(GYHKITMY HA 3aKOHOJATEIIHATA WHUITMATHBA.

3a u3nbJaHeHHe Ha MOCOYEHHTeE 11eJIH U3CJIeIBAHETO CH MOCTaBA CJIeIHUTE
OCHOBHH 3aJa4H :

- U3BBPIIIBAHE HA UCTOPUKO-TIPABEH aHAJU3 Ha KOHCTUTYIIMOHHATA ypen0da Ha
3aKOHOJATeJIHAaTa WHUIMAaTHBa B bbiIrapus W CpaBHUTEITHO-NIPAaBEH aHaIW3 Ha
MPaBHUTE HOPMH, KOUTO YPEXKJaT 3aKOHOJATeTHATa UHUIMATUBA B €BPONEHCKUTE
nbpxasu u CAILL;

-pa3KpuBaHe Ha CBIIHOCTTAa Ha 3aKOHOJAATEJIHAaTa WHUIMATUBA U
OTTpaHWYaBaHETO U OT APy (GOPMH Ha 3aKOHOIATEITHU MPEIIOKCHUS,

- U3CJIeIBaHEe Ha 3aKOHO/IaTe/IHaTa HHUIIMATHBA KaTo MpoIiec 1Mo hopMupaHe u
M3TOTBSIHE HA 3aKOHOJATEITHU MPEIJIOKEHUS; TOBA O3HA4aBa B M3CJICABAHETO Jla Ce
YCTAaHOBAT OCHOBHHUTE €Talu Ha TO3W MPOIEC U Ja CE MPOCIECAAT JIOTUUECKUTE
B3aMMOBPB3KH MEXAY TSIX, KOUTO C€ pa3BUBAT OT NpUYMHATA, KOSITO Hajara
ypekaaHe Ha HOBU OOIIECTBEHU OTHOIICHUS WM MPOMSIHA Ha JIEWCTBAIIN 3aKOHOBU
pasnopenou, mpe3 pakaaHeTo Ha ujaesTa, GopMupaHe Ha KOHIICTIIHUATA U ChCTaBSIHE
Ha 3aKOHOIPOEKTA, 10 HETOBOTO BHACSHE B MapJIaMEHTa;

- U3BS)KJaHEe HA HaYaJIHUSI MOMEHT Ha 3aKOHOJATeJIHATa MHUIIMATHBA,

- U3BBPIIIBAHE HA CPABHUTEJICH aHAJIU3 HA MpaBHATa ypeada, ChabprKallla ce B
[IpaBwiHMITUTE 32 OpraHu3anusTa 1 aeHocTTa Ha HapogHoto crOpaHue, KOuTo ca
nevictBanu cien npueMane Ha Koncrutyuusita or 1991 . mo cera, OTHOCHO
M3UCKBAHUATA 32 BHACSHE HA 3aKOHOMPOEKT B HapoaHoTo crOpanue;

- A3CJIeIBAHE Ha YCJIOBUSTA 3a JIOIMYCKAHE HAa BHECEHUS 3aKOHOMPOEKT [0
Pa3MIekKIAHETO MY OT 3aKOHOJIATEIHUS OpraH B MPOLIECYAJIeH U MaTEpPUAJIEH aCIEKT;

- dHAJIM3WPAHC Ha PCHICHUATA U OIPCACICHUATA Ha KOHCTI/ITyLII/IOHHI/IH ChA,
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KOUTO 3acAraT BbIIPOCH, CBbP3aHU ChC 3aKOHOJIaTETHATA UHUIIMATUBRA,;
- 000cHOBaBaHe U (popMyIHpaHe Ha OCHOBHUTE (DYHKIIMHU Ha 3aKOHOAATEeIHATA

WHHUIIMAaTHUBA.

4. MeTo10/10rus1 HA HAYYHOTO U3CJIeABaHe

B HacTosAmoOTO AUCEPTALMOHHO U3CIEABAHE Ca U3IOJI3BAHU CICIHUTE
OCHOBHM METOJIH:

- UCTOPUYECKH METOJ — Ype3 HEro ce MpociensBa HCTOPUYECKOTO
pa3BUTHE Ha 3aKOHOAATENHATa ypeada Ha 3aKOHOJAaTelHaTa MHUIIMATUBA y HAC OT
IIPUEMAHETO Ha ThpHOBCKATa KOHCTUTYLHA npe3 1879 1. 1o Hamwm nHu;

- CPABHUTEJIHO-IIPABEH METOX — M3I0JI3Ba C€ 3@ CBIIOCTaBsSHE Ha
KOHCTUTYLIMOHHO IIpaBHATa ypen0da Ha MHCTUTYTa Ha 3aKOHO/IaTeJIHATa MHUIIMATUBA
B bwirapus ¢ te3u B eBponerickure nppxkasu u CAILL;

- CUCTEMHO-CTPYKTYPEH METOJ — YpE3 HEro CE U3CIIEABAT CTPYKTYPHUTE
€JIEMEHTH Ha YIPAKHIBAHETO HA IIPaBOTO HA 3aKOHOAATEIIHA HHUIMATUBA U

H3pa6OTBaHCTO Ha 3aKOHOITPOCKTH;

norMaTudeH  Mmeton  (hopMaliHO-IOTMAaTHYeH U MaTepuaIHo-
JIOTMAaTUYEH) — Ype3 HEro ce M3BBLPIIBA aHAJIU3 Ha PEIvIla MPABHU MOHATHUS KaToO
HalpuMep 3aKOHOJATEITHA WHUIMATHBA, NMPABO HA 3aKOHOAATEIIHA WHUIIMATUBA,
CyOeKTH Ha TMPaBOTO HA 3aKOHOJATENIHA WHUIIMATHBA, WJEs Ha 3aKOHOIPOEKTA,
n3paboTBaHE Ha 3aKOHOMPOEKT. ChINO TaKka Ce U3Cie/iBa MPABOOTHOIIEHHUETO, KOETO
Bb3HMKBA MPU yIPaXHSIBAHE HAa MPABOTO HAa 3aKOHOAATEJIHA UHUIMATHBA, KaKTO U
HOPMUTE, KOUTO PErlIaMEHTUPAT U3UCKBAHUSATA, 32 J1a ObJE TO BAIUJIHO;

- JIpYyrd METOAM Karo HOPMAaTUBEH, CHUCTEMEH, CTaTUCTUYECKH W

(byHKIMOHATIEH METO/.

HopmaTruBHa ocHoBa Ha u3ciaeaBaHeTo ca KoHcrtutyuusara Ha PemyOnuka



bearapus, 3akoHBT 32 HOPMATUBHUTE aKTOBE, 3aKOHBT 3a MyONMYHUTE (PUHAHCH,
[IpaBunHUKBT 3a opraHuzamnusTa W JAeiiHoctra Ha HapogHoro chOpaHue,
VYCTpOoNCTBEHUAT NPaBUIIHUK HA MHUHHCTEPCKHS CHBET M HEroBaTa aJMUHUCTPALUS
u npyru. OCHOBa Ha TEOPETUYHOTO U3CIEABAHE Ca HAYYHU TPYIOBE OT o0nacTra Ha
Koncturynmonnoro npaso, [lapnamenrapuoto npaso, Ob1iara Teopust Ha MpaBoToO,
®unancoBoTto mnpaBo, Commornorusta Ha npaBoto W llomuTonmorudara, karto e
MPE/ICTaBeH W aHAJIU3 Ha PEJIeBaHTHU Ha TemaTa perieHus Ha KOHCTUTYIIMOHHMS

CB]I.

5. O0eM u CTPYKTYypa HA HAYYHHS TPYA

JlucepTallmOHHUST TPYJ ,,3aKOHOJIATEIHA UHUIIMATHBA — POJIs U QYHKIIUU B
Peny6nuka bwirapus® e ¢ o6m odem ot 207 crpanuiiu. B cTpykTypHO OTHOIIIEHHE
CE€ CbCTOM OT YBOJI, U3JIOKEHUE B TPU INIABH, 3aKII0OUEHUE U Oubmuorpadus.

bubnuorpadusita BirouBa 140 3arnaBus HayyHa juteparypa. OT TsSX 001110
131 ca Ha OBATAPCKU WM PYCKH €3UK M 9 Ha aHmmiicku e3uk. M3mon3BaHara
JuTeparypa ChAbpKa CTyauu, MoHorpaduu, cratu u cOopHuid. CbIIO Taka
oubnumorpadusita cbabpka 31 pemieHus: ot nmpakTukara Ha KOHCTUTYIIMOHHUS Ch],

H3CJICABAHM, aHAJIM3W, JOKJIAAW U IIPOYyUBaAHHUA.

II. Cbabp:kaHye HA JUCEPTAUUOHHUS TPYH

YBoa. Llenra Ha yeoda € na npencraBu B CHCTEMATH3UPAH BUJ MPEAMETA HA
JMCEPTALIMOHHUS TPY/, LEIUTE U 3aa4uTe, KOUTO CE TMOCTaBIT B HEro, KakTo U
aKTyaJHOCTTAa U 3HAYMMOCTTa Ha U3CJIEJIBAHETO.

I'maBa mbpBa. Ilpenmer u 00XBAT HA 3AKOHOAATETHATA HHUIMATUBA.

§1. IIpeamer, 00XBAT U U3TOYHHMIIA HA 3AKOHOAATEJIHATA HHUIIHATUBA.
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B maparpad mepBu Ha TEPBO MSCTO € M3CJIEIBAH BHIIPOCHT OTHOCHO KPBI'BT OT
OOIIIECTBEHH OTHOIIEHUSA, KOMTO MOTar jAa ObAaT MpeAMeT Ha 3aKOHOJAATeTHa
uHUIMaTiBa. HampaBeH e cpaBHUTENEH aHalIM3 Ha TMpaBHara ypeada Ha
3aKOHOJIaTeIHATA WHUIIMATHBA, KOWTO IIOKa3Ba, Y€ NPEIAMEThT MOXE Ja Oble
OTpaHUYEeH MO KOHCTUTYLMOHEH IIbT CIHPSMO OIpEACIICHH CYOeKTH Ha
3aKOHOJATeJIHA MHUIIMATHUBA, KAaTO HAal-SpbK MPUMEpP 3a TOBA € HU3KIIOUUTENIHATa
KOMITETEHIIMS Ha MPABUTEJICTBOTO J]a BHACS 3aKOHOMPOEKTA 3a AbPKABHUS OIOIKET.

Ha BTOopo MscTO € pa3BuTa Temara 3a o0XBara Ha 3aKOHOJATEIHATa
WHUIIMATHBA, KOSITO uMa (yHAAMEHTAIHO 3HAUY€HHE 3a ChIAbPKAHUETO Ha
JUCepTAIMOHHUS TPyl BaxHo € 1a ce oTOenexu, ye B AUCEpTalUsITa € Bh3IpUeTa
Y pa3BUTa ujesTa 3a 00XBara Ha 3aKOHOJIaTeTHATa MHUIIMATUBA HE CaMO KaTo IMbPBU
eTarl OT NMapJIaMEHTapHHUs 3aKOHOMAATENIEH IPOLEC, HO U B IIMPOK CMHUCHI. ToBa
O3Ha4yaBa, Y€ B CHIbPKAHUETO HA TO3M HHCTUTYT Ca BKIIOYEHHU CBHIIO TakKa
JNEUHOCTUTE, KOUTO CE€ U3BBPILBAT MPU U TIO TTOBOJI U3pa00OTBAHE HA 3aKOHOIPOEKTA
Y IPOTHUYAT B pAMKUTE Ha MpearapiaMEeHTapHUs 3aKOHOJATENIEH MPOLEC, KOUTO ce
CBHCTOM OT TPU OCHOBHHM (pa3u, a UMEHHO — paXXJaHETO Ha UJesTa 3a ObACIINS 3aKOH,
GopMupaHe Ha KOHLIEIIIMATA 32 OBCIIUS 3aKOH U CHCTABIHE HA 3aKOHOMPOEKTal,

§2. Or paxpanero Ha wuaesaTra A0 (GOpMHUPAHETO HA KOHUENUUATA 32
3aKOHA.

B maparpad Bropu ce mpocneasBaT JOTUYECKUTE U TPUIUMHHO-CIICICTBCHUTE
BPB3KH, KOUTO TPOTHYAT OT BH3HMKBAHE Ha IMPUUYMHATA, KOSITO Hajara
3aKOHOJIaTEJIHA MPOMSIHA, MIPE3 UJIeATa 33 3aKOHOIPOEKTa U B3EMAHETO HA PEIICHUE
3a Ch3/laBaHE Ha HOB 3aKOH JI0 (DOPMHUPAHETO HA KOHIIETIIIUATA HAa OBICIINS 3aKOH.

[lomuepraHo € ChHIIECTBEHOTO 3HAYEHHE, KOETO OKa3Ba MpPUYMHATA KaTo

UHUIIMUpaN (GakTop 3a NPOMSHA Ha 3aKOHOAATEICTBOTO. I[Ipuumnara, KOsITO

! Bxk. brinznaukwy, I. [Tapnamentapuo npago. C., YU ,,Cs. Kinument Oxpuacku®, 2015.
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MopakJa HEOOXOAMMOCTTA OT Ch3/laBaHE HA HOB 3aKOH WJIM ITPOMSTHA WJIM OTMSTHA Ha
JIEHCTBAll] 3aKOH, € CpeJl OCHOBHUTE EJIEMEHTH, BKJIIOYEHH B 3aJbJIKUTEIHOTO
ChAbpPKaHHE HA MOTHMBHUTE KbM 3aKOHOIPOEKTA, OMPENEICHO B 4jl. 28, ai. 2 or
3akona 3a HopmatuBHUTE akToBE (3HA). be3 na ce omanoBakaBa BCEKU €/IUH MOBO/I,
KOMTO Hayara 3akOHOJAaTelIHa MHTEPBEHIUS, B JIUCEPTALMATA € MOCTaBEH aKIEHT
BBPXY MEKIYHAPOIHUTE TOTOBOPH, TIpueTH OT Pemybnmka beiarapus, Konsenmusra
3a 3alllMTa [paBaTa Ha YOBEKa U OCHOBHUTE CBOOO/IM U peleHusiTa Ha EBpomnenickust
ChJI TIO TIpaBaTa Ha YOBEKAa KAaTO MPUYMHH, KOUTO B IOCJCAHUTE TOIAWHM Hajarar
npennprueMane Ha 3aKOHOIATeTHA WHUIMATHBAa HE CaMO B KOJIMYECTBEHO, HO U B
Kaue€CTBEHO U3MEPEHHE.

Uscnensana € Bb3IpUeTaTa OT bapaHoB? Te3a OTHOCHO ,MaesATa Ha
3aKOHOMPOEKTA* KaTO HaYaJIeH MOMEHT Ha 3aKOHO/IaTeIHaTa nHUIMaTuBa. M3paszena
€ TO3UIIMA U Ca U3JIOKEHU apTyMEHTH B MOJKpEINa Ha Ta3H Ujesl, KaTo € HalpaBeHO
npemioxkeHue de lege ferenda 3a cb3gaBaHe Ha opraHu3alvs 3a CbOMpaHE U
oOpaboTBaHe Ha UJICUTE HA 3aKOHOIIPOEKTA K 000CO0sSBaHE Ha CAMOCTOSTEITHO 3BEHO
ChC CHOTBETHA KOMIIETCHIIMS 3a W3BBPIIBAHE Ha Te3u jAeiHOocTH. OOOCHOBaH €
W3BOIBT, Y€ TO3W IMOAXOJ I CIIOMOTHE IpoIieca Mo ChOMpaHe W aHaTM3UpaHe Ha
uHdOpMaIKs Mo OTHOLIIEHNE HA UJICHTHYHA WM CXOJHA MPOOJIeMHA CUTYaIUs U 111e
ce OTpa3u ONarompusTHO II0 OTHOIICHWE Ha ChH3JaBAHETO Ha KAYECTBEHO
3aKOHOJIATEJICTBO, KOETO Ja MMa IBITOCPOYCH U cTaOuJIeH e(eKT.

Pasrmienana e Temara 3a mpeaBapuTeNHATa OIEHKAa Ha BB3JICHCTBHETO, KOSTO
MIPENICTABIIsABA 3aBJDKATEICH €Tal OT M3paboTBaHETO Ha 3akoHompoekTa (uwi. 18a
3HA) u BritouBa uaeHTU(dUIIMpaHe Ha TpolieMa, chOupaHe Ha WHGOPMAIHS TI0

IIOBOA Ha HETO W aHaJIW3 Ha I/IH(l)OpMaI_II/ISITa. Ho;lqepTaHa € BaXKHATa poOJIsd, KOATO

2 bapanos, B. M. Uzes 3akOHONPOEKTA: CYIIHOCTh, NPAKTUYECKAS LEHHOCTb, TEXHUKO-IOPHAUYECKOE
odopmienue [oHnaiH]. B: XKypuan poccuiickoro mpasa, 2008, Ne 2, ¢. 10 u ci. [[Ipernenan 13.11.2023].
HoctemHO Ha: https://cyberleninka.ru/article/n/ideya-zakonoproekta-suschnost-prakticheskaya-tsennost-
tehniko-yuridicheskoe-oformlenie/viewer.
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TO3W MHCTUTYT OKa3Ba BbPXY B3€MAHETO HA PEUIEHHUE OTHOCHO HEOOXOAMMOCTTA OT
3aKOHOZAATEIHO ypEeXK/1aHE Ha OIpeNesIeHH OOIIECTBEHH OTHOIICHMS WM IpOMsHA
Ha JieiicTBalla 3akoHOBa ypenoda. VIMeHHO ToBa pelleHHe, MOJIUTHYECKO MO CBOA
XapakTep, MMa KJIIO4OBa pOJII B IPaBOTBOPYECKUS IIPOLEC, ThH Karo ,.ciara
HA4aloTO0 Ha MpEABAPUTEIHATA W IIOATOTBHMTENHA 3aKOHOAATENHA JEHHOCT S,
@dopMupaHeTO Ha KOHUENUMATa HA 3aKOHA € JIOTMYECKOTO MPOABIKEHUE Ha
PELICHUETO 3a Ch3/]aBaHE Ha HOB 3aKOH.

§3. CbcTaBsiHe HA 3AKOHONPOEKTA.

B nmaparpad TpeTu ca moCTaBeHH HSAKOJIKO OCHOBHH aKIIEHTa, KOUTO C€ OTHACAT
0 TeMara 3a cy0OexkTa WiIM CyOeKTUTE, KOUTO CBhCTaBAT 3aKOHOIPOEKTA,
MPOLIECYaTHUTE MPABUJIA OTHOCHO ChCTABIHETO HA 3aKOHOMPOEKTAa U MOTUBUTE KbM
HETO.

W3cnenBaHnero Ha Temara 3a CyOEKTHTE, KOUTO CBCTABIT 3aKOHOIPOEKTA,
JOTIPUHACS 32 U3SICHSIBAHETO HA JIBA BaXHU BBIIPOCA, KOUTO Bh3HUKBAT BbB BPb3Ka
ChC CBCTaBSIHETO Ha €JUH 3aKOHOIIPOEKT, 4 NMEHHO — Ha IbPBO MSCTO CE€ JaBa
OTTOBOp Ha BBIPOCA KOM € KOMIIETEHTHUAT CyOeKT /1a OChUIECTBSABA Ta3U JIEUHOCT,
Y Ha BTOPO, HO HE U MO BAXHOCT MSCTO, C€ 3acAra BbIPOCHT 3a BIUSIHHUETO, KOETO
TO3U CyOEKT MOKE Ja OKaXKe BbPXY ChAbPKAHUETO HA 3aKOHONpoekTa. HampaseH e
U3BOJ, Y€ JOKOJKOTO pOJIATa Ha ChCTABUTENS CE€ M3pa3siBa B aKTMBHO y4acTHE B
Ipoleca Mo Ch3JaBaHE HA 3aKOHOIPOEKTA, BKIIOUMUTEIHO M YpE3 W3BBPIIBAHE HA
MpeleHKa ¥ B3€MaHe Ha pelIeHMs], HEroBara JeMHOCT MPUTEKaBA KAKTO €KCIIEPTEH,
TaKa U BJIACTOBU XapaKTep.

HanpaBeH € aHamu3 Ha NpOLECyalHO-NIPAaBHUSA pEI 3a CBHCTABSIHE Ha
3aKOHOIpoeKkTUTe. TO3M aHa/IN3 MOKa3Ba HAJIMYMETO HA 3HAUUTEIHO MO-JeTaillIHa U

CTPYKTypHUpaHa HOpMAaTUBHA ype):[6a 10 OTHOIINCHHC HA 3aKOHOIIPOCKTUTC, BHACAHHU

¢ bauznauky, I Ilapnamentapuo mpaso. C., YU ,,Cs. Knument Oxpuncku®, 2015, c. 321.
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0T MUHHCTEPCKUS ChBET CIPSMO TE3H, BHACSIHU OT HAPOJAHUTE MPEACTABUTEIH.

Cpuio Taka € pasriefaHa akTyajHaTa UM 3HauMMa Tema 3a MPOBEXJIaHETO Ha
OOIIIECTBEHH KOHCYJITAIlMU C TPaXJaHUTE U IOPUAUYECKUTE JIMIA B TMPOIEca M0
u3paboTBaHE HA 3aKOHOMPOEKTa. Ta3u KOMyHHKAIUs 1IeTH, OT €Ha CTpaHa, Ja ce
MPUOOLIAT 3aMHTEPECOBAHUTE JIMIIA B MPOIIeca Ha B3€MAaHE Ha pEUIeHus, a OT JIpyra
CTpaHa — J1a C€ HalpaBU ONHT 3aKOHOJATEIHOTO NPEIJIOKEHHE B MaKCUMalHa
CTENEH Ja YyJIOBJIETBOPH HHTepecuTre Ha oOmectBoTo. [lo moBoj Ha TpaiiHaTa
TEHJICHIIUS Jla HE Ce Ccla3Ba M3UCKBAaHETO Ha Wi. 26, an. 3 3HA 3a nyOnukyBaHe Ha
3aKOHOIPOEKTUTE, KOUTO Cca MPEAMET Ha 3aKOHOJAATEIHA MHUIIMATUBA OT HAPOIHUTE
IOpPEICTaBUTENN, C OIJIe[ NPOBEXJaHE Ha OOIIECTBEHUW KOHCYJITAalMU Mpeau
BHACSHETO UM B IapjlaMeHTa, ¢ HampaBeHo npeioxenue de lege ferenda penst n
yCIIOBUSITA 3@ MPOBEXJAaHE Ha OOLIECTBEHH KOHCYJITAalMd OT HAapOJIHU
NPEACTABUTENIM [Jla HaMepsT TMpaBHA perjaMmeHTtanus B [IpaBunHuka 3a
opraHuzanusiTa u aeriHoctta Ha Haponnoro cropanue (IIOJHC).

W3BbH oOuMs pel, OTAETHO € pasriefaH IpoLEechT IO ChCTaBSHE Ha
3aKOHOIPOEKTA 32 JbpPKaBHUSI OI0OJHKET, KOUTO CE OTJINYaBa ChC CBOSATA ClielU(PUIHA
U JeTailllHa HopMmaThBHa ypenada. Bb3 ocHOBa Ha HampaBeH aHalu3 Ha
MHOTOOpOMHATa ¥ 3HaUMMa MpakTukaTa Ha KOHCTUTYIIMOHHUS ChJ B Ta3U HACOKA,
ca U3BEJICHU OCHOBHUTE XaPAKTEPUCTUKH HA TO3H OIOJIKETEH 3aKOHOIIPOECKT.

CriennaiHO BHUMAaHHE € OTIEJIEHO Ha MOTHUBHUTE KbM 3aKOHOINPOEKTA, KOUTO
¥UMarT 3Ha4YMMa poJis, OTJIMYaBalla CE ChbC CBOSI MHOTOACTIEKTEH XapaKTep.

Pasrnenana e HoTU(UKAIIMOHHATA POLEAYPa C OTJIe]] yCTAHOBEHUS CliehaIeH
pea 3a IMpUEeMaHe Ha 3aKOHW, KOMUTO MPEIACTABISABAT WM ChABPKAT TEXHUYECKHU
perniamentu 1o cmuchbiaa Ha JupextuBa (EC) 2015/1535 u nmpaBHOTO neicTBHE,
KOETO HACThIIBa IPU HECMa3BaHE Ha Ta3u MpoIlelypa ChIIacHO TpaiiHaTa chaeOHa
npaktuka. HoTudukanmonnara mporeaypa 1aBa Bb3MOXKHOCT Ha EBpomeiickaTta

KOMHUCHA U APYTUTC ABbPIKABU YJICHKH Ja CC 3allO3HAAT C IIPOCKT HAa TCXHHUYCCKHU
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perJiaMeHT, Mpeau CHIMUAT Aa Oblie MPUET OT ChOTBETHATA JbprKaBa YJICHKA, U B
cily4ail ue uMat OeJIeKH IO TEKCTa, J1a OTIPABIT CBOUTE KOMEHTApU U CTAHOBHIIIA,
Taka 4e Mo Bb3MOXXHOCT OKOHYATEITHUAT TEKCT Aa ObJie ChOOpa3eH C TAX.

B nombiHenwe cnenBa ga ce  OTOENEXKH, Y€ Ca  HAMpPaBEHU HAKOU
TEPMUHOJIOTMYHU O€JIeKKH IO OTHOIIICHUE HA MOHATUATA ,,ChCTABUTEN Ha ITPOEKT Ha
HOpMaTUBEH akT*} 1 ,,u3pabOTBaHE HA 3aKOHOIPOEKT™.

§4. Baacsine Ha 3axkoHonpoekTa B HaponHoro cb0panue.

HamnpaBen e cpaBHUTETHO-TIPaBEH aHAIU3 Ha pa3nopeadute ot [IpaBuiHUIIUTE
3a opraHuzainusTa u aeitnoctra Ha HaponHoTo cbOpaHue, KOUTO ca JeHCTBAIM CIIET
npueMane Ha Konctutynusita ot 1991 r. no cera. M3BoabsT OT TO3HM aHaIuU3 €, 4e
u3ciie/IBaHaTa ypeada € mpeThpIisiia 3HAUUTEIIHO Pa3BUTHE B TTOCOKA Ch3]aBaHE Ha
M3MCKBAHMUSI OTHOCHO MPWJIOKEHUSTA KbM 3aKOHOIPOEKTa, HeroBata ¢dopma u
perucTbrpa Ha 3aKOHOIIPOEKTHUTE.

CrhllleBpeMEHHO € HalpaBeH aHAJIM3 Ha JielicTBalaTa HOpMAaTHBHA ypenoa,
KOSITO ypeK/ia yCJIOBHUSITa M pella 3a BHACSHE Ha 3aKOHOMPOEKTH. Pasrienanu ca
BBIIPOCUTE KbJI€, KOTA U KaK MOTarT Jia C€ BHACST 3aKOHOIPOCKTH.

MoMeHThT Ha BHACsIHE Ha 3aKOHOMPOEKTa 3aBUCH M3LSIO OT BOJSATa Ha
CyOeKTHTE Ha MPaBOTO Ha 3aKOHOJATEJIHA WHUIIMATHBA. BbIpeku mnpegocraBeHaTa
aBTOHOMHUSI MPU YIPAXKHSABAHE HA Ta3u JACHHOCT, MO OTHOIIECHUE HA OMpeAcICHU
3aKOHOJIATETHU MHUIIMATUBU BHOCHUTEIIUTE Ca OOBBP3aHU C OIMPEACICHU CPOKOBE
(HampuMep MpU BHACSHE Ha 3aKOHOIMPOEKTA 3a JbPKaBHUS OIOJKET, KaKTO W MpHU
TPAHCIIOHUPAHE HA JUPEKTUBU Ha EBpONENCKUS ChIO3).

Ha ocnoBanme wun. 70, an. 1 IIOJJHC 3akoHONMPOEKTUTE 3a€IHO C
MPUJIOKEHUATA KbM TAX CE€ BHACAT J10 Npescenarens Ha Haponnoro ceOpanue. Bb3

OCHOBa Ha HaIIpaBC€CH daHAJIM3 Ha IIPaKTHKaTa € OTUYCTCHA TpaﬁHa TCHACHI A

* To3u TepmuH e ynorpedeH B wi. 20, ann. 4 u ui. 26, an. 3, 4 u 5 or 3akoHa 32 HOPMATHUBHUTE AKTOBE.
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3aKOHOINPOEKTHT Ja CE€ BHACSI C MNPUAPYKUTEIHO MUCMO. BCBIIHOCT TOYHO
MPUAPYKATEITHOTO MUCMO ChABPKA TPABHOTO JIEUCTBUE, KOETO BHOCUTEIIST UCKA OT
HaponHoTo ceOpanue na 0bae U3BbPUIEHO, @ UMEHHO — MMAPJIAMEHTHT Ja YIPaXKHU
CBOMTE 3aKOHOJIATEIHH ITPABOMOIIKS KaTO pa3rieia 3aKOHOIIPOEKTa U C€ IPOU3HECE
1o Hero. BB Bph3ka ¢ M3JI0KEHOTO € HampaBeHo mnpeaiokenue de lege ferenda B
3HA u B nHoBonpuetrus IIOJJHC na ce pernameHTupa MpaBUIOTO 3a BHACSHE Ha
3aKOHOIPOEKT C IPHUAPYKUTEIHO IIUCMO, TIOAIHUCAHO OT BHOCHTEIS/UTE®.

HampaBeH e aHanu3 Ha NMPAaBHUTE HOPMH, KOUTO YpPEXKIAT MU3UCKBAHUATA 32
IpPEICTaBsIHE Ha MPUJIOKEHUS KbM 3aKOHONpoeKTa. Te o0XBamar MOTUBUTE U TPU
CIPABKH, & UMEHHO CIIpaBKa 3a CbOTBETCTBHE C ITPaBOTO Ha EBpomnelckus cbro3 —
IpU XapMOHM3AlMs; CIpaBKa 3a OTPa3sBaHE Ha MOJYYEHHUTE CTAHOBULIIA 10
CbOTBETHHUSI  3aKOHONPOEKT — OT OOIIECTBEHUTE KOHCYJITAalUM U  OT
MEXIyBEIOMCTBEHATA ChIVIaCyBaTeNIHA MPOLEAYpa; CIIpaBKa 32 CbOTBETCTBUETO C
KoHBeHIMsATA 3a 3alMTa Ha IpaBaTa Ha YOBEKAa M OCHOBHUTE CBOOOIU U C
IpaKTUKaTa Ha EBponenckus Cb 110 paBaTa Ha 4Y0BeKa. MI3MCKBAaHETO 3a MpUiiaraHe
Ha CIIPaBKUTE € YCTAaHOBEHO KaTO 3aIbJHDKEHHE €IMHCTBEHO CIIpsIMO MUHUCTEpCKUs
ChBET KAaTO CyOEKT Ha MPaBOTO Ha 3aKOHOJATEIHAa MHUIMATUBA. B Ta3u Bpb3ka B
U3CJICIBAHETO € 000CHOBaHA HEOOXOIMMOCTTA | € HAalpaBeHo npeioxkenue de lege
ferenda te na ce mpuarat KbM BCEKH €IMH 3aKOHOIPOCKT.

N3cinenBan € BBOPOCHT OTHOCHO YCTAHOBEHMS B TEOpHATAa W IPAKTUKATA
TEPMHUH ,,3aKOHOIPOEKT ‘. B CpaBHUTENEH aCHEKT € MPOCIENECHO 3HAYEHUETO HA
TEPMUHOJIOTUYHOTO  pa3JICICHUE Ha ,,3aKOHONPOEKTU H ,,3aKOHOJIATCIIHU
MPEIOKEHUS‘, KAKTO M 3aKOHOITPOECKTUTE, KOUTO CE OMPEIEIIAT KATO ,,MaJTOBAXKHU .

Ha MMOCJICAHO, HO HC M IIO BAXHOCT MACTO, Ca HU3CJICABAHW HOPMHUTC, KOUTO

s B ui. 50, an. 1 ot YerpoicTBeHHS MPaBWIIHUK HA MUHUCTEPCKHA CHBET W HETOBaTa aJMHUHHUCTpAIHS €
YpeAeHO, Y€ 3aKOHOIPOEKTUTE, KOUTO C€ BHACAT OT IIPABUTEIICTBOTO, ce u3npamar 1o HapoaHoTto ceOpanue
C IPUAPYKUTENHO ITUCMO, IOANIUCAHO OT MUHUCTBP-IIPEACENATENS.
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ypeXaaT U3MCKBAHETO 32 M3BBPIIBAHE HA MPOBEPKU OT 3aKOHOAATEITHUS OpPTaH Mo
OTHOUIECHUE Ha BHECEHUS B MapjaMeHTa 3aKkoHoNpoeKT. [IpoBepkure ca nBa Buga. Ot
elHa CTpaHa, TOBa ca T.Hap. (OpPMAJIHM TPOBEPKH OTHOCHO HAIMYUETO Ha
HOPMATHBHO M3UCKYEMUTE MPUIIOKECHHSI KbM 3aKOHOIIPOEKTA, a OT JApyra CTpaHa —
IpOBEpKa 3a ChOTBETCTBUETO HA 3aKOHOMpPOEKTa ¢ u3uckpanusita Ha 3HA, Yka3 Ne
883 o1 24.04.1974 r. 3a npuiarane Ha 3akoHa 3a HopmatuBHHTE akToBe (YII3HA) n
[NOJHC. Cermacuo un. 72, an. 2 IIOAHC npoBepkara 3a ChOTBETCTBUETO CE
M3BBPIIBA ITPH PA3TIICKIAHETO HA 3aKOHOMPOEKTa Ha IBPBO IacyBaHe OT BOJEIaTa
KOMUCHS, TIPEIH J1a TO 00CHIU IO CHIIIECTBO, KATO MPH HAJTMYNE HA HECHOTBETCTBUS
pernopb4Ba Ha BHOCUTEJS J1a TO IpHUBee B choTBeTcTBUE. [10 MOBO/ HA TO3U TEKCT,
KaKTO W Ha W3CjeIBaHaTa MpakTHKa MO TPWIAaraHeTo My, ca TOCTaBEHU HIKOU
CHIIIECTBEHH U aKTyaJIHU BBIIPOCH. V3pazeHa e mo3uius, 4e Ta3u ACHHOCT MOXKe Jia
CE BB3JIOXKH Ha JIWIIA C TTO3HAHUS U OMUT B HOPMOTBOPYECKUS MPOIEC, KOUTO HE ca
aHT@XUPAaHU B TOJIUTUYECKUS TPOIEC, 32 KOETO /Ja CE€ Ch3JaZe CaMOCTOSITEIHO
CTPYKTYpHO 3BEHO Ha TMpPSKO MOJYMHEHHE Ha Tmpeacenarens Ha Hapoanoto
cbOpanne. ChIo Taka € HAMPaBeHO MPEAIOKEHNE MTPABOMOIIMSITA HA T€3H JIMIIA Ja
Ce CBEXJAT JI0 MPEAOCTaBsIHE Ha CTAHOBUIIIE, KOETO J]a UMa MPETOPbUUTENCH, HO HE
U 3aIBDKUTENICH XapakTep, KaTo pellaBaiata pojisi OTHOCHO Halluyue Ha
CHOTBETCTBUE MPUHAIIICKH Ha Tipenceaarens Ha Hapoanoro ceOpanue.

Bb3 ocHOBa Ha W3JI0XKEHOTO ca HampaBeHH mpemnoxenus de lege ferenda 3a
YCBBBPIICHCTBaHE HA OTHOCHMMAaTa HOpMaTUBHA ypeaoa.

I'naBa BTopa. [IpaBo Ha 3aKOHOAATE/THA HHULUATHBA.

§1. IlonsiTHe 32 3aKOHOAATETHA HHULIMATHBA.

HanpaBen e mnoapoOeH HCTOpPUYECKM aHallu3 Ha IMpaBHata ypeada Ha
3aKOHOJIaTeJIHATa WHHIIMATHBA, KOWTO oOOXBalla BCAKa e€Ha OT YETHPUTE
KOHCTUTYIMN Ha PemyOnuka bbiarapus, BximtountenHo u OpraHuyeckusi yCTaB Ha

N3rouyna Pymenus.
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W3cnenBanu ca pa3inuuHuTe NeDUHUIMU, KOUTO C€ Cpeliar B TeopusTa
OTHOCHO TOHSTHETO ,,3aKOHOJATENIHA MHULIKATUBA . B nucepTaimoHHus TPy SICHO
€ IPOKapaHo pa3rpaHMYECHUETO MEXAY MOHATHITA ,,3AKOHOJATEIIHA MHUIIMATUBA U
,,JIPABO HA 3aKOHO/ATETHA MHUITMATHBA . J[0KaTo Mo mMbpBOTO MOHATHE Ce pa3oupa
HAUQJIHUAT €Tal OT 3aKOHOJATENHMS IPOILEC, TO MPABOTO HA 3aKOHOJATEIHATA
VMHULMATUBA CE U3pa3sBa B rapaHTUPAHATA OT MPABOTO Bb3MOKHOCT Ha ONIPEIEIICHU
B Koncturynusara cybexktu na cesupaT HapoaHoTo chOpaHue ¢ MpeioxKeHue,
M3rOTBEHO BBB (hopMarTa Ha 3aKOHOMPOEKT, 3a MPUEMaHE Ha HOB 3aKOH, KaKTO U 3a
U3MEHEHHE, TObJIHEHUE UM OTMEHSIHE Ha IEHCTBAILl 3aKOH.

Bbnpekn BB3NPUETOTO ONpPENEICHUE, CBIJIACHO KOETO MpPaBOTO Ha
3aKOHOJIaTeIHa MHULIMATHBA C€ MPUEMa 3a MPaBHA Bb3MOXKHOCT, B U3CIEABAHETO €
MIOCTABEH BBIPOCHT BHUHATU JIM YIPAXKHABAHETO HA MPABOTO HA 3aKOHOJATEIHA
WHULIMATUBA € TPaBHA Bb3MOKHOCT WJIH B HSKOU CITy4au MOXKE J1a CE pa3IJIekK/1a KaTo
3aIbIoKeHHE. M310KeHnTe pa3ChkIEeHU MO NMOCTABEHUS BBIPOC Ca HANPABEHH C
OrjieJ] Ha KOHKPETHU 3aKOHOIPOEKTH, KAKBUTO Ca HAIPUMEp 3aKOHOMPOEKTHT 3a
JIbp’KaBHUS OIODKET, KaKTO M 3aKOHOIPOEKTH, CBBP3aHUW C TPAHCIOHHMpPAHE Ha
TUPEKTUBU Ha EBporelickus chro3.

[IpaBHOTO AEHCTBHE MpH YIPAXHABAHE HA IMPABOTO HA 3aKOHOJATEIIHATA
MHULMATUBA € TMOpaKJaHE Ha MPABOOTHOIICHHE MEXKIy BHOCHUTENS Ha
3aKOHOIpoeKTa W mnapiameHTa. C oriex Ha ToBa ca ITOCOYEHH OCHOBHUTE
NPEeANnOCTaBKM, KOUTO TpsAOBa Ja ca M3IMBJIHEHW, 32 Ja [OpOAM ToBa
B3aMMOOTHOIICHHE MpPaBHU Nochaeauid. Ha nbpBo MACTO, CyOEKTHT, KOUTO BHACS
3aKOHONPOEKTa, TpsAOBAa Ja € HOCHUTET Ha KOHCTUTYIIMOHHOTO TIpaBO Ha
3aKOHOJaTeIHa MHUIMATUBA, U HAa BTOPO MSCTO, 3aKOHOIPOEKTHT TpsOBa na
OTrOoBapsi Ha HOPMATHBHO YCTAaHOBEHUTE M3UCKBAHUS W Ja ObJIe MPUIAPYNKEH OT
ChOTBETHUTE NPHIIOKEHHUS. [[paBHUSAT pe3yaTar OT Bb3HUKHAJIOTO IPABOOTHOIIEHUE

€ MOpaAXAAHCTO Ha 3aAbJDKCHHUC 34 3aKOHOJATCIHHUA OpraH Ja pasricia
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3aKOHOIPOeKTa. BaxkHO € fa ce 0TOeNnexH, ue J0pH U 1a HE Ce peajin3rpa OCHOBHATA
1I€Jl HA BHOCHUTEIIS], @ UMEHHO — J1a C€ IIPUEME 3aKOHOMPOEKTHT, CE€ TIOCTUTA U APYT
3HAQYMM pE3yaTaTr, KOUTO C€ Hu3pa3siBa B IIOJYy4YaBaHETO Ha TJIACHOCT Ha
3aKOHO/IATEITHUTE MPEUIOKEHHsI OT BUCOKaTa TpuOyHa Ha HapomHoTto cbOpanue.
ToBa nmMa 3HaYeHNE OCHOBHO 32 MapJIAMEHTAPHO MPEACTABEHUTE MapTUH, KOUTO Ca
OTNO3MIIMS HAa YIPABISBALIOTO MHO3UHCTBO.

HampaBeHo € 000CHOBaHO pasrpaHMYE€HHE MEXAYy 3aKOHOJaTeTHaTa
VHHUIMATUBA U APYTA MHUIIUATUBU, KOUTO ChIBPKAT 3aKOHOAATEITHU MPEIJI0KEHNUS,
KaKBHUTO Ca:

-AesTa Ha 3aKOHONPOEKTa U IIO-KOHKPETHO IPEUIOKEHHUsATA 34
YCBBBPIIEHCTBAHE HA 3aKOHOJIATEJIICTBOTO Ha OCHOBaHUE 4. 45 ot KoHcTuTyusTa
u . 18, an. 1 3HA;

- IPEI0KEHUATA HA HAPOJHUTE IPEACTABUTEIINA MEXKY ITBPBO U BTOPO YETEHE;

- HOBUTE TEKCTOBE, KOUTO HApPOJHUTE MPEICTABUTENM MpeajaraT B X0Ja Ha
OOCHKIAHETO Ha BBPHATHUS OT JbPKABHUS TIJlaBa 3aKOH MO0 CWjlara Ha
MPE3UIEHTCKOTO BETO;

- 3aKOHOJIATEIHATA WHUIMATUBA [0 OTHOIIEHWE HA MPABHUTE AaKTOBE Ha
EBpornenckus cpro3.

§2. Cy0ekTH HA IPABOTO HA 3AKOHOAATETHA UHUIIUATUBA.

[ToguepTana e 3HaYMMaTa poJisi HA CYOEKTUTE HA MIPABOTO HA 3aKOHOJATEJIHA
MHALMAaTUBA. Peanusupaiikn rapanthupaHara uM oT KoHcTuTynusaTra mnpaBHa
BB3MOKHOCT Ja BHACAT 3aKOHOIIPOEKTH B IApJaMEHTa, T€ MOTaT Aa MOAEIHUPAT
OOIIECTBEHUTE OTHOIICHUS U JIa OTIPEICTISAT BOACIIUTE TOJUTHUKH 32 YIIPaBICHUE HA
CTpaHaTa.

HampaBeH € CpaBHUTEIHO-TIPABEH aHajlW3 HAa OCHOBHUTE 3aKOHU B
eBporneiickute nbpxaBu, CAILl u Pycust mo oTHomIeHne Ha CyOEeKTUTE Ha MPABOTO

Ha 3aKOHOAATCIHA HWHHIIMATHUBA, KOMTO II0OKa3Ba, Y€ TE€ MoOrar Jga 6’b,llaT
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IPEICTAaBUTEIIN Ha 3aKOHOIaTeITHATA BJIACT, HAa M3ITBJIHUTEIIHATA BJIACT, IBPYKABHUSAT
rjaBa, TpakJIaHUuTe, Pa3jIMuHid HHCTUTYIHH, ChACOHN OpPIraHu.

3acernara ¢ akTyaJHaTa M B JIHCIITHO BpeMe TeMa 3a paslIupsBaHe Ha Kpbra
Ha CyOCKTHTE Ha NPAaBOTO Ha 3aKOHOJATETHA WHUIIMATHBA, KaTO € JUCKYTHpPaH
BBIIPOCHT OTHOCHO IOTCHIMAJIHMTE BHOCHTEIH. KakTo B TeopusaTa, Taka U B
OOIIECTBOTO HAM-YECTO KbM TO3U KPBI' CE OTHACAT MPE3HUICHTHT, ChIACOHATA BIIACT
U rpakaanute. ChIo Taka € pa3BUT U BBIPOCHT OTHOCHO BB3MOXKHUS MEXaHH3bM
3a JIOITbJIBAaHE Ha KPbra oT CyOeKTH Ha IPaBOTO HA 3aKOHOJIATEIIHA HHUITUATHBA.

B ycnoBusatra Ha mapiaamMeHTapHa ¢GopMa Ha YNPaBICHHE KIACHYCCKUTE
CyOeKTH Ha IIPaBOTO Ha 3aKOHOJIaTEIHA MHUITUATUBA Ca HAPOIHUTE MPEACTABUTEIIH
U TPaBUTCICTBOTO. ToBa TMpoWM3THYa OT MoJejJa Ha yIOpaBlIeHHE W OT
(GYHKIIMOHATHOTO paslpeciieHre Ha BiacTtuTe. [IpeaBu ToBa, KaKTO U Y€ ChIVIACHO
wr. 87, air. 1 or KoHcrurymusara Ha PenyOmuka beiarapus npaBoto Ha
3aKOHOJIAaTe/IHA WHUIIMATHBA TNPUHAIICKA Ha BCEKHM HApOJCH IPEICTABUTEN U
MUHHCTEPCKUS ChBET, TE3W CYOSKTH ca pas3riie/laHu ACTAMIHO B JUCCPTALIHSITA.

W3cnenBad € B MCTOPUYECKH W CPABHUTENICH IUIAH MEXaHU3MBT, IO KOWMTO
HApOJHHUTE IMPEACTABUTEIM MOTAT Jia OCBHIICCTBSIBAT NMPABOTO HA 3aKOHOJATEITHA
WHUIIMATHBAa, a MMEHHO — TOBa IPAaBO NPHHAIJICKH HAa BCEKH €IWH HapOICH
NPEICTABUTS)I WM OCHOBHHUAT 3aKOH II0CTaBsd HM3MCKBaHE 3a OIpeseiieHa
CBBKYITHOCT OT HApOJHH MpeAcTaBuUTeId. Bo3npuernar B KoHcTuTynusaTa Ha
PenyOnuka bbiarapus NpUHIMII BCEKHM HAPOJEH MPEJACTaBUTEN Ja MMa IpaBO Ha
3aKOHOJaTeIHa MHUIMATUBA HE € Mpedka obade 3aKOHOMPOSKTHT Ja ObJie BHECEH
KOJICKTHBHO OT HApPOJHHUTE MpeACTaBUTE M. HanpaBeHUAT aHaIN3 HA BHECEHHUTE OT
HApOIHHTE MPEACTABUTEIN 3aKOHOMPOCKTH TI0Ka3Ba, Ye ICTbT Ha 3aKOHOIIPOCKTHTE,
U3pa3sBally BOJIATa CaMO Ha €IMH HAapOJCH IPEACTABUTECII, € CPABHUTCIIHO MaTbK
CHpsIMO OOIIHS OpOIA.

[IpaBUTENCTBOTO KaTO CYyOEKT Ha MPABOTO HA 3aKOHOJATETHA MHUIIUATURA €
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pasrienaHo C OIJiel Ha cTaTyca My Karo KOJIEKTMBEH opraH. [lomueprana e
3HauMMaTa poJisi Ha 3aKOHOJATeNIHAaTa IporpamMa KaTo YacT OT Ipolieca o
IUIAaHUPAHE, ChCTABSHE U BHACSIHE HA 3aKOHOMPOEKTH OT U3IIbJIHUTEIHATA BIIACT.

OTtaenieHO € BHUMaHUE HAa M3KIOYUTEIHOTO MPABO HAa MPABHUTEJICTBOTO 1A
BHAcCsl OMpeJielieH! 3aKoHompoekTu. Ha mbpBO MscTO, O€3CMOpPHO € MOCOYEHO
IIPAaBOTO HAa TUTYJIIpa HA M3NBJIHUTENHATA BJIACT CBIVIACHO wWI. 87, an. 2 oT
KoHctuTymnusita na BHacsi 3aKOHOMNPOEKTa 3a JIbp)KaBHUS OIOJKET, OT KOETO
MPOU3THYA CHOTBETHO U IIPABOTO HA MPABUTEJICTBOTO Ja MIPEAJIara v 3aKOHOAATEeIIHU
IPOMEHM B JEWCTBAIlMA 3aKOH 3a JbpkaBHUS Oromxer. Ha BTOpo MAcTO €
0TOEIA3aH0, Y€ IMPABUTEICTBOTO € OCHOBEH BHOCHUTEN HAa 3aKOHONPOEKTHUTE 3a
paTuduKaius Ha MEXIYHAPOIHUTE JOTOBOPHU.

B KOHCTUTYLIMOHHO MpaBHAaTa TEOPHUS C€ IIPUEMA, Y€ OCHOBEH BHOCUTEN Ha
3aKOHOINPOCKTH B JIbpKaBUTE C TNapjaMeHTapHa ¢GopMa Ha YIpaBleHUE €
IIPaBUTEJICTBOTO. BbOpekn ToOBa [JaHHUTE OT MPOBEACHUTE aHAJIU3U Ha
3aKoHOJaTeNHaTa 1elHocT Ha HapoaHnoto chOpanue B PenyOnuka boirapus couar,
Yye B MOCJEAHUTE TOANHM ce HaOIroAaBa TEHAEHIUS B oOpaTHa MOCOKa, KaTo OposT
Ha BHECEHHUTE 3aKOHOMPOEKTH OT HAPOJIHU MPEJCTABUTEIN B3MMa MPEBEC HaJ TE3H,
BHECEHH OT IPABUTEIICTBOTO.

Temara 3a 3akoHOJATENHATa WHULMATUBA Ha CIYKEOHOTO MPABUTEIICTBO
CBILIO HaMHpa MACTO B H3cienBaHeTo. HarpaBeHO € pa3rpaHMYeHHE HA MPaBHOTO
MOJIOXKEHUE Ha CIyKE€OHOTO TMPABUTEICTBO MpEeaud M Clel NpoMsHAaTa Ha
Koncrurynusita Ha Penyonuka bbarapust npe3 2023 r. ¢ orjea Bb3MOXKHOCTTA 3a
eTHOBPEMEHHO (YHKIIMOHHUPaHE Ha CIIy’KeOHO MPaBUTEICTBO U MAPIAMEHT.

HampaBeH e cpaBHUTENEH aHaJIM3 Ha 3aKOHOJATeTHAaTa WHUIMATUBA IpU
napJiaMeHTapHaTa W Mpe3uACHTCKaTa (opma Ha yrmpaBieHHE, KaTo MpUMEp ca
n3non3BaH CheAMHEHUTE aMepuKaHCKW mathu. Cpel OCHOBHUTE HW3BOAM OT

HarpaBCHOTO CBIIOCTABAHE MCKAY YHACTHUIUTC U TCXHUTC ITPAaBOMOIIHA B ITbpBaTa
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daza Ha 3aKOHONATEIHHS TMPOIEC NPH TMApPIAMEHTapHHUS W CHOTBETHO IIPH
MPE3UICHTCKNASA aMEPUKAHCKH MO Ha YIIPaBICHUE, Ca OTKPOCHU HAKOU OCHOBHU
pas3ian4us, cpelx KOUTO:

- oT opManHa CTpaHA HANWIEC € pa3jMKa MO OTHOIICHHWE Ha CYOCKTHUTE Ha
IIPaBOTO Ha 3aKOHOJATE/IHATA WHUIMATHBA — HMa C€ IMPEABUI TUTYIAPAT HaA
M3ITBJIHUATENHATA BIACT. JloKaTo npu mapiaMeHTapHara CUCTeMa IMpaBUTEIICTBOTO HE
caMo Y€ € cpel TPAOAUuILMOHHUTE BHOCUTEIN Ha 3aKOHOIIPOEKTH, HO CE€ IMpHUeEMa U 3a
OCHOBEH BHOCHUTEJ, TO aMEPHUKAHCKHUAT MPE3UACHT (OopMaiHO HsMa MpaBo Ja
VIPaXHSABA 3aKOHOAATEIHA WHUIMATHBA. Jlopy NTpaBOTO HaA 3aKOHOAATEIHA
WHUIIMATHBA 110 OTHOIIICHUE Ha 3aKOHOMPOCKTA 3a TOAUIITHUS OIO/KET MPUHAIICKH
Ha TUTYJISIPS Ha 3aKOHOJATEJIHATa BJIACT, 3a pa3jiMKa OT YCTAaHOBEHUS MOJIEI IIPHU
MIapJaMEHTapHOTO  yIIpaBJIECHUE, KbAETO  TPAJUIIMOHHO TUTYIAPAT  HaA
W3NBJIHUTEIHATA BJIACT BHacs OromkeTa. Bbhnpekn ToBa TrojsMa dYacT OT
3aKOHOIIPOEKTUTE M3XO0XKIAaT UMEHHO OT IPE3UICHTA Ype3 MEXaHU3ZMUTE, C KOUTO
pasnoJjiara Ja BJWs€ TOYHO B HaYaJIHWS €Tall Ha 3aKOHOAATEIHUS IIPOLEC;

- BA)XEH MOMEHT OTHOCHO ITOJKpenara Ha IpejlaraHuTe OT U3NBbIHUTEIHATa
BJIACT 3aKOHOIIPOEKTH €, Y€ JOKATO IPE3UACHTHT Ch31aBa NOJIUTHYECKNA KOATULIUHA
clie] BHACSIHE Ha 3aKOHONATECIIHUTE MPEUIOKEHUSA, TO MUHHUCTBP-IIPEACEHATEIIAT,
KOMTO € 4YacT OT MapJIAMEHTAPHOTO IPABUTEICTBO, y4acTBa NPEABAPUTEIIHO B
U3TrpaKIaHETO HA KOAITUIINH®,

- IPABUTEJICTBOTO B JBbpPXKABUTE C MapjaMeHTapHa (opMa Ha yOpaBieHUE,
Mopajau TOBa, ue ce n30upa oT nmapjaaMeHTa, MOXKe Ja pa3unuTa, 4e BHECEHUTE OT HEro
3aKOHOTIPOEKTH e OBbAAT MOIKPETICHH OT YIPABJISIBAIIIOTO MHO3HHCTBO JOKATO CE
moJi3Ba ¢ HeroBoto Aomepue. [Ipu mpesuaeHTckara popMa Ha ymnpaBieHUE TaKaBa

06B’I)p33HOCT BbB B3dUMOOTHOIICHHUATA HC ChIICCTBYBA.

s Rockman, B. The American presidency in comparative perspective. In: Nelson. M. (edt.) The presidency
and the political system. W., Congressional Quarterly, 1990, p. 77.
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[lapnameHTapHHATE TPy MMar 3HAYMMa POJIs, KOATO CE IPOSABSBA KAKTO B
opranuzanusata Ha HapomHoro cwOpaHue, Taka W B ChLIMHCKAara JEHHOCT Ha
napinamenTa. Benpekun ye Koncrtutynuusara va Peny6nuka bbarapus He ompenens
W3PUYHO IIAPIAMEHTAPHUTE TPYNH KaTo BHOCUTEI Ha 3aKOHONPOEKTH, B
JUCepTalUATa € U3CIEABAHO TAXHOTO BIMSHUE W 3HAYCHHME, KOETO OKa3BaT IIPH
OCBIIECTBSIBAHE HA IPABOTO HA 3aKOHOJATENIHA MHULHAATABA OT HApOAHUTE
IIPEICTAaBUTENIN KAKTO OT IVIEJHA TOYKA Ha yIPABIIABAILIOTO MHO3UHCTBO, Taka U OT
IJIEIHA TOYKA HA OMO3UIMOHHUTE MTAPTHUN.

[Ipsika HapoIHa MHMLMATHABA O3HAYaBA IPAaBHATa Bb3MOKHOCT Ha OIPENEIEH
MUHUMAaJIEH Opoll TpaXJaHU Ja ce3upaTr MapiaMeHTa C UCKaHE 3a IPOMEHH B
3aKoHOAaresncTBoTO. [lopanmm akryanHus xapakrep Ha Ta3d TeMa C  ONIEX
Bb3MOKHOCTTA Ha IPaKJaHUTE IPSAKO Ja C€ BKJIIOYAT B IIpolleca Ha B3EMaHE Ha
HOJUTHUYECKH PEIICHHUs, TS € 00ChJeHa B TUCEPTALIUATA.

Tpera r1aBa. @yHKUUM HA 32aKOHOJATEIHATA HHULUATHBA.

§1. HonmuTnyecka pyHKIHUsA.

M3Bexx1aHeTo Ha MoJUTHYECKaTa (yHKIMS HA 3aKOHOJATeIHATa MHULIMATUBA €
000CHOBaHO Bb3 OCHOBA HAa YETUPHU OCHOBHHU ITyHKTA:

- 3akoHOJATeJIHaTa WHULMATHBA B IIMPOK CMHCHI IPEACTaBIsIBA IPOLEC,
CBbP3aH C B3€MaHE Ha IOJUTUYECKU PELICHUS W TOCTUTaHE Ha MOJUTHYECKHU
KOMIpOMHCH. VIMEHHO pa3mIeKIaHETO Ha 3aKOHOAATENIHATa WHULMATHBA KaTo
Ipolec, KOUTO BKJIIOYBA HE caMO (PaKTHMUECKOTO BHACSIHE HA 3aKOHOIPOEKTa B
MapJaMeHTa, HO M BCUYKM IPEABAPUTEIHUA JEMHOCTH MO HETOBOTO HU3TOTBSHE,
criomara Jia ce pa3depar OTTOBOPUTE Ha HSKOJKO ChIIECTBEHU BbIpoca. Ha mbpBo
MSICTO, KOM CyOEKTH Ca y4acTBaJld BbB B3€MaHETO Ha MOJUTUYECKH PEIICHUS IO
OTHOILIEHHE Ha MpEJIaraHuTe 3aKOHOAATENHU ITpoMeHu. Ha BTopo mscTO, KakBH ca
OUNTM TEXHUTE MpPEJIOKEHUsI BbB Bpb3Ka C pa3paborBaHara marepus. U Ha TpeTo

MACTO, KaKBU MOJIUTUYCCKH KOMIIPOMHUCH Ca ITIOCTUTHATH B XOJd Ha I/I3pa6OTBaHC Ha
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3aKOHOIIPOEKTA.

- 3aKoHOJaTelHaTa WHUIMATHBA KATO MHCTPYMEHT 3a OCHILIECCTBABAHE Ha
nyOIMYHY NMOJUTUKU. IMEHHO 4Ype3 BHACSHETO HA 3aKOHOIPOEKT 3a Ch3JaBAHE Ha
HOB 3aKOH WJIM IPOMsSHA Ha JEMCTBAIIOTO 3aKOHOJATEJICTBO € BB3MOXKHO Ja Ce
peanusupaT myOJuYHU MOJIMTUKHU KaTO C€ MOJIEIUPAT OOIIECTBEHUTE OTHOILIICHUS B
CBOTBETCTBHE C NOJIUTUYECKATA BU3Hs HA YIIPABIISIBALLNATE.

- 3akOHOJaTeIHaTa WHUIIMATHBA KAaTO OCHOBA HA B3aWMOJICHCTBHE MEKIY
Munuctepckust cbBeT 1 HaponHoTo chOpanue. XapakTepHHUTE 3a MapiaMeHTapu3Ma
B3aMMOOTHOIICHHS MEX]1y TapJaMEHT U MPABUTEJICTBO, @ UMEHHO — M30UPAHETO Ha
MUHUCTBP-TpPEACEaTeNsl U HETOBUs KAOMHET OT MAapJIaMEHTa, KAKTO U HAIMYUETO Ha
JIOBEpUE KbM JCHMHOCTTAa HA TUTYJLSIPS HAa W3NBJIHUTENHATA BJIACT OT CTpaHa Ha
[apJIaMeHTa, UMaT OTHOLIECHWE KbM 3aKOHOJAATENIHATA JIEWHOCT U B YACTHOCT KBM
3aKOHOZATEJIHATA WHULMATHBA. B TO3M KOHTEKCT € pasmienaH BBIPOCHT 3a
IIPEACTAaBSIHE Ha Iporpamara 3a YNpPaBICHUE Karo 3abJDKUTEIIHA CTBIKA B
npolenypara Io CbCTaBIHE Ha IPABUTEICTBO, KAaTO € M3pa3eHO CTAHOBHUILE B
MOJIKpera TOBa M3MCKBaHe Ja Objae ycraHoBeHO B KoHctutyumsta Ha PenmyOmnuka
bearapus. Hanpasen e n3Boz, 4e ToBa 1€ CHOMOTHE, OT €JHa CTPaHa, 1a Ce 3aTBbPIH
aQHra)XKUPAHOCTTAa Ha IIPABUTEJICTBOTO Ja CJIEABA W W3IIBIHABA H3JIOKECHATA B
mporpaMara NOJINTHKA, a OT Jpyra CTpaHa, I[apJaMEHTapHOTO MHO3UHCTBO,
ITOJKPENUIIO MPABUTEICTBOTO U IIPOIrpaMara, 1a OKa3pa MoAKpena.

B3anmonencTBUETO MEXIy NPABUTEICTBOTO M NApIIAMEHTa IO IOBOJA Ha
yIpaXkKHsBaHaTa OT TUTYJISPS Ha U3II'BJIHUTENHATA BJIACT 3aKOHO/IATEIHA HMHUIIMATUBA
€ pa3mIelaHo U OT APYT aCIIeKT, @ UMEHHO — OTTOBOPHOCTTA Ha IIPABUTEJICTBOTO MPEL
MapJaMeHTa 3a BHECEHUTE 3aKOHONPOEKTH, KAaKTO M 3a HW3IBJIHECHHE Ha
3aKOHOZATeNHaTa nporpama. M3puyHO OCHOBAaHME 3a MCKAHE HA BOT HA HEJOBEpPHUE
II0 M3IIBJIHEHHWE Ha 3aKOHOAATEJIHATA IIOJINTHKA Ha MPABUTEICTBOTO HE €

pernamentupaHo B Koncturynusita Ha PenyOmuka bwarapus. Bbopeku ToBa e
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o0OCHOBaHa Te3ara, 4e MpH pas3liiekKJaHe Ha BHECEHUTE OT IMPaBUTEIICTBOTO
3aKOHOMNPOEKTH U TAXHOTO IJlacyBaHe B TmapiaMmeHTta, HapomHoto cnOpanue
OCBILECTBSIBA CBOEOOpa3eH NapjaMEHTAapeH KOHTPOJ BBpPXY 3aKOHOAATETHAaTa
JNEWHOCT Ha TUTYJSApsS Ha W3MbBJIHHUTENHATa BiacT. Pa30bupa ce, camMusiT akT Ha
OTXBBPJISSHE HAa 3aKOHONPOEKTa HSAMA ChHIIUTE MPABHU TMOCIEAMIN, KOUTO C€
MOCTUTAT C PEATM3UPAHETO HA MPOLIEAYPUTE MO UCKAHE Ha BOT HA JIOBEpUE U HA BOT
Ha He/I0BEpHe.

- 3aKoHO/IaTeHAaTa MHUIMATHBA KaTO OCHOBHO CPEACTBO Ha OMO3UIMUATA 3a
MpeACTaBSIHE HA aJITepHATUBHA MOJUTHKA. IMEHHO ce3upaHeTo Ha mapjiaMeHTa ChC
3aKOHOMPOEKT JiaBa Bb3MOKHOCT Ha HAPOMHUTE MPEACTABUTENH, HaW-BeYe OT
OTMO3UIIMOHHUTE MapjJaMEHTapHU TPyNHu, Ja H3JI0XKAT CBOUTE BIDKAAHUS IO
OOIIECTBEHO 3HAYMMHU MPOOJIEMH U Jia MPEIIOKAT BApUAHT 32 TIXHOTO pellaBaHe.

§2. O6mecrBenara pyHkums.

[Ipu oOocHoBaBaHe Ha oOmecTBeHaTa GQYHKIMS Ha 3aKOHOJAaTelHara
WHUIIMATUBA Cca 3aCTHIICHHU JIBE OCHOBHM MoyokeHus. Ha mbpBO MsicTO, ¢ oriies Ha
3HaYMMara poJis Ha 3aKOHOZAaTeHaTa MHUIIMATHBA 3a OIpe/IeIIsiHE Ha pa3BUTUETO HA
OOIIIECTBEHUTE OTHOIIEHUS. 3aCThIIEHO € BWXJAAHETO, Y€ NpU U3paOOTBaHE Ha
3aKOHOIPOEKTa TPsOBa Ja ce ChOJI0/IaBa ChbOTBETCTBHUETO Ha ChIBP)KAHUETO Ha
3aKOHOIPOEKTa C OOIIECTBEHATa ACHCTBUTENHOCT, KaKTO U Ja C€ YCTAHOBAT U
cboOpa3ar ,,0He3n (HaKTOpU, KOWTO B HaW-TOJMsIMa CTENEH OOyCJaBsT

“! Te3m eJIEMEHTH IIIC

(YyHKLIHMOHATHUTE XapaKTEPUCTUKH Ha MPaBHOTO Ch3HAHHE
CIIOMOTHAT 3a T[IOCTUraHE Ha TNO0-€PEKTUBHO, CTAOMJIHO U KavyeCTBEHO
3aKOHO/IATEJICTBO, KAKTO U OCUTYpsIBAaHE HA paBHOBECHE B OOILIECTBOTO, OCOOEHO B

YCJIOBUATA HA MKOHOMHWYCCKA 1 COIAaJIHa HECTAOMIIHOCT.

7 Haymosa, C. 3akoHoiaTeleH IpoLeC, IpaBHa COLMAIM3ALUS U IPAaBHO Cb3HAHUE: IIPABHO-
conuonorndyecku acrektu. B: Hayunu Tpynose Ha MHcTuTyTa 32 1bpakaBara u npasoto. C., BAH, 2015, Ne
12, c. 33.
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Ha BTOpO MACTO, TOBa € BB3MOKHOCTTA Ha OOILIECTBOTO /1a y4acTBa B MpoLEca
no u3paboTBaHE Ha 3aKOHOMPOEKTUTE. OCHOBHMST, CBHUIHOCTEH MOMEHT €, 4e
OOIIECTBOTO MMa MHTEPEC OT MPUEMaHETO Ha TaKMBa MpaBuja, KOUTO B HAW-IIbJIHA
CTENEH Ja ChOTBETCTBAT HAa HETOBUTE MOTPEOHOCTH, OT €IHA CTPaHa, U 4Ype3
Y4aCTHETO CU € CIIOCOOHO Jia TH Je(hUHUpa B KOHKPETHH 3aKOHOJATEIIHUA PEIICHUSs,
OT Apyra crpa”a. MexaHu3MuTe, 4pe3 KOUTO MOXKE J1a CE pealn3nupa y4acTHETO Ha
IpaKIAaHUTE B 3aKOHOJATEIHUS MPOLEC, MOTaT Ja C€ pa3rpaHUyar B 3aBUCUMOCT OT
TOBa Jlajii 1IeJITa € J1a CE HAlpaBU 3aKOHOJATEHO MPEIOKEHHE, KOETO Ja ObJe
IpeAMET Ha 3aKOHOJATEIHA WHUIMATWBA, WM /1a CE€ B3E€ME y4acTHUE B €IUH BEYe
3aloyHal IMpoLec Mo M3paboTBaHE Ha 3aKOHOIpoekTa. Pa3mieganu ca, Ha MBPBO
MSICTO, MHCTPYMEHTHUTE, Ype3 KOUTO OOLIECTBOTO MOKE /1a y4acTBa BbB B3EMAHETO
Ha pEIICHHE 3a yIpaXKHSIBAaHE Ha 3aKOHOJATesIHAa MHuUMaruBa. ToBa MOXe Ja ce
peanu3upa KakTo 4ype3 HSAKOsl OT (OopMUTE Ha MpsKara JAeMokpaius (HapomHara
WHULIMATUBA U pedepeHayMa), Taka M Ype3 HHHUIMATUBUTE 3a OOCHKIaHE
(rpakmaHckara HallMOHAJTHA WHUIMATUBA, METHIMUTE). B wu3cimeaBaHeTo ca
OYEpTaHU OCHOBHUTE KPUTEPHUH, IO KOUTO pePepeHIyMbT ce OTanuYaBa OT MpsKara
HapoJHa UHUIMATHBA.

OCBEH Te€31 MEXaHNU3MHU, YpE3 KOUTO IPaXKAaHUTE MOTar J1a y4acTBar B Ipoleca
Ha (popMHUpaHE HA MOJUTUKHU U B3€MaHE Ha PEIICHUs] OT OOIIOIbPKABHO 3HAYECHUE
ype3 OTHpaBsHE Ha MNPEAJIOKEHHE, OOIIECTBOTO MOXKE Ja B3€ME€ ydyacTHe U Ja
BB3JICHCTBA BHPXYy B3EMAHETO HA PELICHHS W B €IMH BEYE 3alOYHAJ] IPOLEC IO
n3pabOTBaHE Ha 3aKOHOMNpPOEKTa. ToBa BIMSHUE MOXE /1a C€ M3pa3siBa KaKTo B
ChJICHCTBUE Ype3 B3eMaHE Ha ydacTue 3a H3padOTBaHE Ha IMO-KauYe€CTBEHU
3aKOHOIPOEKTH, TaKa U B U3PA3IBaHE HA HECHITIACUE C U3TOTBSHU 3aKOHOIPOEKTH.
OcHoBHara ¢opMa 3a peaJd3upaHe Ha TOBa y4yacTHE € 4pe3 H3pas3siBaHE Ha
CTAaHOBHIIIA M TPENOPHKU TPU MPOBEXKAaHE HAa PaOOTHU TPynH U OOLIECTBEHH

KOHCYJITalUN CbC 3aMHTCPECCOBAHUTE CTPAHM.
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HanpaBeH e n3BOoJ, 4ye B MpolEca Ha Ch3AaBaHE HA 3aKOHUTE YYAaCTHUETO Ha
oOmecTBoTo € Haii-edektuBHO. ToBa € Taka, 3am0OTO Ha TO3WM e€Tal
3aMHTEPECOBAHNUTE JIMIA MMAT MpPSAK KOHTAKT CbC CYyOEKTHTE, KOUTO CBCTaBAT
3aKOHONPOEKTa M 4pe3 YyOeAUTENIHW AapryMEHTH Morar Ja Bb3ICHCTBAaT 3a
HAIIMCBAHETO HA TAKMBA TEKCTOBE, KOUTO B Hal-royisiMa CTEINEH J1a YIOBJIETBOPSBAT
TEXHUTE  UHTepecu. ChIIEBPEMEHHO, MPEAOCTABIHETO HAa  €KCIEPTHO,
npoecuoHAIHO ¥ KOMIIETEHTHO CTAHOBMINE III€ MOJMOMOTHE ChCTABUTENS Ja
Iperu3rnpa TEKCTOBETE Ha 3aKOHONpoeKkTa. Ha mpakTrka ToBa B3aMMOJAECHCTBHUE 1€
JOTIPUHECE, OT €HA CTPaHa, 3a EKCIEPTEH MOAXO0/I IPH pealn3upaHe Ha MOJIUTHUKATA
Ha TIPABUTEJICTBOTO, & OT JApyra CTpaHa, 3aWHTEPECOBAHUTE JIMIA L€ HMar
BB3MOXKHOCT J]a U3pa3sAT CBOETO CTAHOBUIIE C OIVIE]] 3allUTaTa Ha CBOMTE UHTEPECH.
HmenHo o0ade mopaau CpaBHUTEIHO JIECHUS JOCTBII A0 CYOEKTUTE, KOUTO B3eMaT
pelIeHusl Ha TO3M €Tall U Bb3MOXKHOCTTA 3a Ch3JaBaHE CHBMECTHO Ha IIpaBuWIa,
3aMHTEPECOBAHUTE TPYNH MOrarT B TO3M MOMEHT Ja OKaKaT HATHUCK, KOMTO B
JUTeparypara ce npuema karo jgodupane. [Ipu nobupaneTo uaesta 3a HOBUS 3aKOH
MPUHAAJIEKHU Ha OIpe/iesieHa rpymna 3a HaTUCK, KOATO J1o0upa mpesl KOMIETEHTHUTE
OpraHu 3a MNpUEMaHE Ha ONpeleieHH 3akoHW. PasmiexxnaHeTo Ha joOu3ma B
KOHTEKCTa Ha Uu3paboTBaHE Ha 3aKOHONPOEKTUTE HMa CBHUIECTBEHO 3HAYEHUE
OTHOCHO WJACHTHUPUIMpaHE Ha CyOeKTUTe, OT KOWUTO IMPOU3XOXKAA HIeATa 3a
3aKOHONPOEKTA U 0KAa3BAaHETO Ha BIUSHUE 3a [TOJIKPENa Ha Ta3u uaes. B To3u cMuchn
3aKOHOJIATEJIHOTO PEryJIupaHe Ha jJoOu3Ma Iie JONpHUHECe 3a ,,0CBETIABaHe  Ha
CyOEeKTUTE, KOUTO MpeIIaraT peaHo 3aKOHOIIPOEKTHUTE.

§3. IIpaBoTBOpUYecka QyHKUMS.

Aprymentute 3a 000coOsiBaHe Ha IpaBOTBOpueckara (yHKIUS Ha
3aKOHOJATEeIHATa MHULIMATHBa Ca MHOTO, HO Hal-00II0 MOrar Jia ce CBear /10 JIBe
OCHOBHU no3utiud. OT eJHa CTpaHa, 3HAYUTEJIeH 00eM OT IEHHOCTUTE, KOUTO BIIU3aT

B 00XBara Ha MPABOTBOpUYECKATa JEMHOCT, C€ M3BbPUIBAT B MpeAnapiaMeHTapHUsS

25



3aKOHOATEJICH MPOIEC U UMaT 3a 1eJ U3pad0TBAHETO HA 3aKOHOIMPOEKT, KONTO Ja
MOCTY)XH 3a ce3upaHe Ha HapomHoto cwOpanme. OT apyra crpaHa, J00pe
CBBbpIlIEHaTa padoTa Mpe3 TO3M MOATOTBUTEIIEH €Tall OKa3Ba ChIECTBEHO 3HAYCHUE
3a Kaue€CTBOTO Ha 3aKOHOAATEJICTBOTO. [Ipu chcTaBsiHE HA 3aKOHOMIPOEKTA BOJISITA HA
3aKOHOJIATEIIsl C€ M3pa3siBa MOCPEICTBOM 3aKOHOAATeIHaTa TeXHUKa. OCBEH TOBA Ha
TO3H €Tall € HE0OXOAUMO J1a ce ChOJII01aBaT H3MCKBAHMTA, HA KOUTO 3aKOHBT, OILE
npeau 1a ObJie MOCTaBeH B JICUCTBUE, TPsOBa Ja OTroBaps, 3a Ja IMOCTUTHE CBOS
edexT. B T03u cMuchi BbiikaHOB ompesensi Tpu OCHOBHU TPYIU ChOTBETCTBUS, B
KOUTO TpsiOBa Ja ce HamMupa 3aKOHBT — Ja ChOTBETCTBa Ha oOOIlleCTBEHATa
JICUCTBUTEIHOCT, Ha IpaBHATa JACHCTBUTEIHOCT U Jla C€ HaAMHUpPA BBB BBTPEIIHO
chorBeTcTBUE®. 10 OTHOIIGHME Ha WM3MCKBAHETO 3a CHOTBETCTBHME C MpABHATA
JCUCTBUTEIHOCT € 3acerHara TeMara 3a T[PEBAaHTUBHMUS KOHTPOJ 3a
KOHCTUTYIIMOHHOCT Ha 3aKOHUTE, KOUTO MOKE J1a OBbJIe KaKTO CheOeH, Taka U Jia ce
peanu3upa upe3 pa3iuyHu U3BbHCHICOHN MexaHu3Mu. OT/IEICHO € BHUMaHUE U Ha
€3MKa, KOMTO KaTO OCHOBHO CPEJICTBO 3a M3pa3sgBaHE Ha BOJISATA HA 3aKOHOJATEIIS,
nMa pyHIaMEHTATHO 3HaUYCHHE 3a TOCTUTaHe Ha e(peKTa Ha 3aKOHA.

3akJoueHue

JucepranusaTa npeacTaBs U3ciaeABaHara TeMa 3a 3aKOHOAaTe THaTa HHUIIMATUBa
KaTo ISJIOCTEH, 3aBbPIIEH MPOIEeC M0 B3EMaHE Ha pelIeHUE 3a Ch3/1aBaHE HA HOB
3aKOH, MpeoOpa3yBaHe Ha BOJIATA HA BHOCHTENS BbB (popMara Ha 3aKOHOMIPOCKT U
HETOBOTO BHacsHe B mapiameHTa OOOCHOBaHO €, Y€ BB3MPUEMAHETO Ha TO3U
TEOPETUYEH IMOIXO] 1€ CIIOMOTHE B Hal-IbJIHA CTEIMEH Ja C€ W3SICHU BaKHATa U
3HaAUMMa poJIsl Ha 3aKoHoAaTeHaTa MHUIMAaThBAa. OCBEH TOBA Pa3IvIeKIAHETO Ha
3aKOHOJaTeJIHATa MHUIIMATHBA B MIUPOK CMUCHII I1I€ CIIOCOOCTBA J1a C€ MPOCHIEIAT

B3aUMOBPB3KHUTC, KOHUTO IIpoTH4aT OT Bb3HHMKBAHC Ha IIpUYMHATA 3a

¢ Beikanos, B. 3a choTBeTCTBUSATA, B KOUTO TPpsOBa Ma ce Hamupa 3akoHbT. B: [IpaBHa mucsi. C., BAH,
1980, Ne 2, ¢. 5-15.
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HEOOXOMMMOCTTa OT 3aKOHOBAa HWHTEPBEHIWSA, Mpe3 ¢GopMupaHe Ha HAEATa Ha
3aKOHOIIPOEKTa, B3EMaHE Ha peIIeHHe 3a Ch3AaBaHE Ha HOB 3aKOH,
KOHILICTITyaJIM3MupaHe Ha MpoOJieMHaTa CUTyaIus, 10 Ch3aBaHETO Ha 3aKOHOPOEKTa
u cesupanero Ha Hapomnoro cwvOpanme. Chbllo Taka Ie JOMPHHECE 3a
uacHTU(UIIIpaHe Ha CYOCKTHTE, KOUTO ydacTBaT Ha BCEKH €IMH OT MOCOYCHHTE
€Tany W TAXHOTO BIWSHHE B TMporieca Ha ¢hopMHUpaHe HA MyOIMYHU TOIUTHKU. B
mporieca 1O pa3paboTBaHE Ha HAcTosIIara paboTa ca pa3KpUTH HIKOU
HECHBBPIIICHCTBA Ha 3aKOHOAATENHaTa ypeada, KaKTo M ca HM3JOKEHH HICH 3a
YCBBBPIIIEHCTBAHE Ha ChHIIECTBYBAIIOTO 3aKOHOJATENICTBO, TOpaaAM KOETO ca
HaIpaBeHU NpeIoxkeHus de lege ferenda.

Jlucepramnusita HaATpakKJa TEOPETUUHUTE BB3MIIEAN 3a pa3paboTBaHaTa TeMma,
KaTo 000CHOBaBa OCHOBHUTE (PYHKIIMHM Ha 3aKOHOAATETHATa MHUIIMATHBA, & UMEHHO

— IIOJINTUYCCKA, 06H_IGCTBGH3 " IIPaBOTBOPUYCCKA.

II1. IIppHOCHM MOMEHTH

[IpuHOCHT Ha TUCEPTAIMOHHUS TPYI MOXKE J1a C€ CHCTEMATHU3HUPa B CIICTHUTE
OCHOBHH ITOJ0KEHHUS:

- HayyHara pabora IpeCTaBIIsIBa I'EPBOTO CaMOCTOSTEITHO
KOHCTHTYITMOHHOIIPABHO M3CJICABAHE HA 3aKOHOIATETHATa MHUIIMATHBA B bhiarapusi.
Bbnpekn ye Temara 3a 3akoHOJATEIHATa WHUIIMATHBA HEU3MEHHO INPUCHCTBA B
Hay4JHara juteparypa mo KoHCTHTYITMOHHO MpaBo, KAKTO U B HAYYHH TPYIOBE OT
chepara Ha [lomuTonorusra u CoMoNOrusaTa, B KOUTO CE 3aciara 3aKOHOIATCTHUST
IIPoIIeC, TS HE € pasmIeKIaHa CaMOCTOSITSIIHO U B TAKbB 00eM;

- 000co0€H € HaYaJHMUAT MOMEHT Ha 3aKOHOJATeIHATa WHUIIMATHBA,
pasmiIekIaHa B IIMPOK CMUCH], @ UMEHHO — HJIesiTa Ha 3aKOHOIIPOCKTa;

- HamNpaBeHO € pa3rpaHuYCHHE MEXKIY 3aKOHO/AaTeTHA WHUIIMATUBA U MPABO

Ha 3aKOHOJAaTCJIHAa HHHUITUAaTHUBA,
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- W3BENICHU Ca OTIMKUTE MEXy 3aKOHOAATETHA HHUITMATHBA U APYTH HOPMH
Ha 3aKOHOJIATEITHU TPEIJIOKEHUS;

- W3BEICHMW Ca OCHOBHHUTE (PYHKIMHM Ha 3aKOHOJATelHAaTa WHUIMATHBA —
MOJINTUYECKA, OOIIECTBEHA M ITPAaBOTBOPUECKA, KATO Ca MU3JI0KECHH apTyMEHTH, KOUTO
000CHOBaBaT Ta3M Te€3a;

- W3BEICHU ca TpemioxkeHus de lege ferenda 3a yCHBBPIIEHCTBAHE Ha
3aKOHOJATEJICTBOTO, CPEJl KOUTO Jla C€ periaMeHTHpa B3aMMOJICHCTBUETO MEXKIY
napJaMeHTa U MPaBUTEJIICTBOTO Ha OCHOBAaTa Ha Mporpamara 3a yhpaBleHHe, a Ce
YEIHAKBSAT W3MCKBAHUATA 3a M3pa0OTBaHE W BHACSHE HA 3aKOHOIPOCKTH CIIPSIMO

CY6€KTI/IT€ Ha IIPpaBOTO HA 3aKOHOAATC/IHA MHUIINATHBA U APYTH.
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I. General characteristics of the dissertation work

1. Relevance of the scientific paperwork

The legislative initiative, which is expressed in the submission of a bill to
the parliament, sets the beginning of the legislative process. The right of legislative
initiative belongs to subjects expressly defined in the Constitution. The essence of
this right is expressed in the possibility of these subjects making a proposal to the
legislative body to create a new law or change the current legislation. It is through
the exercise of the right of legislative initiative that it becomes possible to regulate
public relations at the legal level in a way that corresponds to the political line of the
ruling majority. This means that the will of the proposer must be transformed into
the form of a bill according to the established rules. From this brief statement, a
number of current issues can be deduced, which have not only theoretical but also
practical importance. In this sense, it can be said that the topicality of the topic has a
multifaceted dimension, which is by no means limited to the question of the circle of
subjects of the right of legislative initiative, which is periodically included in the
agenda of society. The current nature of the topic also affects the quality of the bills,
compliance with procedural and material rules in the process of its drafting,
participation of interested parties and the involvement of experts from scientific
circles in this process. No less significant is the question of the reasons for the bill,
in which the petitioner points out the reasons that necessitate the legislative change
and the result that is aimed at it. Last but not least, the interest regarding the source
from which the idea of the bill originates, as well as the influences and compromises
that are made until the final version of the bill is drawn up, must also be taken into
account. This is important both in view of the tendency to form coalition
governments in recent years and because of the growing influence of various interest

groups such as corporate, non-governmental and other organizations.
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Elaboration of the topic.

The modern Bulgarian constitutional-legal literature lacks a complete,
systematized and up-to-date study of the topic of the legislative initiative. Articles,
studies and monographs by G. Bliznashki, B. Spasov, E. Drumeva, Zh. Milanov, E.
Mihailova, P. Iliev, S. Stoychev and others are devoted to specific aspects of this

1ssue.

2. Subject of the scientific paperwork.

The subject of research is the legal norms that govern the right of legislative
initiative in the Republic of Bulgaria. Also, the subject covers the normative
framework that establishes the rules necessary for the realization of the right of

legislative initiative, including the process of drafting the bill.

Object of the scientific paperwork. The object of the research is the legal
relations that arise in the process of drafting the bill and its submission to the

Parliament, as well as the role and functions of the legislative initiative.

3. Purpose and tasks of the scientific paperwork.

The aim of the dissertation is to present the legislative initiative not only
according to the traditional understanding as the activity of submitting a bill to the
parliament by the authorized persons and bodies, but also as a complete, completed
process of creating and proposing legislative solutions.

Moreover, taking into account the inextricable connection between the
legislative initiative and all the preliminary activities of drafting the bill, another
main goal of the study is to substantiate a theoretical approach for deriving

independent, scientifically and practically justified functions of the legislative
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initiative.

In order to fulfill the stated goals, the study sets the following main
tasks:

- Carrying out a historical-legal analysis of the constitutional framework of
the legislative initiative in Bulgaria and a comparative-legal analysis of the legal
norms that govern the legislative initiative in the European countries and the USA;

- Revealing the nature of the legislative initiative and distinguishing it from
other forms of legislative proposals;

- Study of the legislative initiative as a process of formation and preparation
of legislative proposals; this means in the research to establish the main stages of this
process and to trace the logical interrelationships between them, which develop from
the reason that necessitates the settlement of new social relations or the change of
existing legal provisions, through the birth of the idea, the formation of the concept
and drawing up the bill, until its submission to the parliament;

- Bringing out the starting point of the legislative initiative;

- Carrying out a comparative analysis of the legal framework contained in
the Regulations for the organization and activity of the National Assembly, which
were in effect after the adoption of the 1991 Constitution. until now, regarding the
requirements for submitting a bill to the National Assembly;

- Study of the conditions for the admission of the submitted bill to its
consideration by the legislative body in procedural and material aspects;

- Analyzing the decisions and determinations of the Constitutional Court
that affect issues related to the legislative initiative;

- Justifying and formulating the main functions of the legislative initiative.

4. Methodology of research work.

The following main methods were used in the current dissertation research:
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- Historical method - it traces the historical development of the legislative
framework of the legislative initiative in our country from the adoption of the
Tarnovo Constitution in 1879 to the present day;

- Comparative legal method - used to compare the constitutional legal
framework of the institute of legislative initiative in Bulgaria with those in European
countries and the USA;

- Systemic-structural method — it examines the structural elements of the
exercise of the right of legislative initiative and the drafting of bills;

- Dogmatic method (formal-dogmatic and material-dogmatic) — it is used to
analyze a number of legal concepts such as legislative initiative, the right to
legislative initiative, subjects of the right to legislative initiative, the idea of the bill,
drafting a bill. It also examines the legal relationship that arises when exercising the
right of legislative initiative, as well as the norms that regulate the requirements for
it to be valid;

- Other methods such as normative, systematic, statistical and functional

methods.

The normative basis of the research is the Constitution of the Republic of
Bulgaria, the Statutory Instruments Act, the Public Finance Act, the Regulations for
the Organization and Activities of the National Assembly, the Organizational
Regulations of the Council of Ministers and its Administration and others. The
theoretical research is based on scientific works in the field of constitutional law,
parliamentary law, general theory of law, financial law, sociology of law and political
science.

5. Volume and structure of the scientific paperwork

The dissertation "Legislative initiative - role and functions in the Republic

of Bulgaria" has a total volume of 207 pages. Structurally, it consists of an
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introduction, an exposition in three chapters, a conclusion and a bibliography.

The bibliography includes 140 titles of scientific literature. Of these, a total
of 131 are in Bulgarian or Russian and 9 in English. The literature used contains
studies, monographs, articles and collections. Also, the bibliography contains 31
decisions from the practice of the Constitutional Court, studies, analyses, reports and

studies.

I1. Content of the dissertation

Introduction. The purpose of the introduction is to present in a systematic
form the subject of the dissertation, the goals and tasks that are set in it, as well as
the relevance and significance of the research.

Chapter one. Subject and scope of the legislative initiative.

§1. Subject matter, scope and sources of the legislative initiative.

In paragraph one, first of all, the issue of the range of public relations that
can be the subject of a legislative initiative is examined. A comparative analysis of
the legal framework of the legislative initiative is made, which shows that the subject
can be constitutionally limited to certain subjects of legislative initiative, the most
striking example of which is the exclusive competence of the government to submit
the bill on the state budget.

Secondly, the topic of the scope of the legislative initiative, which is of
fundamental importance for the content of the dissertation, is developed. It is
important to note that the dissertation adopts and develops the thesis of the scope of
the legislative initiative not only as the first stage of the parliamentary legislative
process, but also in a broad sense. This means that the content of this institute also
includes the activities that are carried out during and on the occasion of drafting the

bill and take place within the framework of the pre-parliamentary legislative process,
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which consists of three main phases, namely - the birth of the idea for the future law,
forming the concept of the future law and drawing up the bill®.

§2. From the birth of the idea to the formation of the concept of law.

The second paragraph traces the logical and cause-and-effect relationships
that flow from the emergence of the cause that necessitates legislative change,
through the idea of the bill and the decision to create a new law, to the formation of
the concept of the future law.

The essential importance of the reason as an initiating factor for changing
the legislation is emphasized. The reason that gives rise to the need to create a new
law or change or repeal an existing law is among the main elements included in the
mandatory content of the reasons for the bill, defined in Art. 28, para. 2 of the
Statutory Instruments Act. Without belittling every occasion that requires legislative
intervention, the dissertation emphasizes the international treaties adopted by the
Republic of Bulgaria and the Convention for the Protection of Human Rights and
Fundamental Freedoms and the decisions of the European Court of Human Rights as
reasons that in recent years require a legislative initiative not only in quantitative but
also in qualitative dimension.

The thesis adopted by Baranov? regarding the "idea of the bill" as the
starting point of the legislative initiative is investigated. A position is expressed and
arguments are presented to support this view. Therefore, a proposal de lege ferenda
was made to create an organization to collect and process the ideas of the bill and to
set up an independent unit with the relevant competence to carry out these activities.
It is reasonable to conclude that this approach will help the process of collecting and

analyzing information regarding an identical or similar problem situation and will

1 See Bliznashki, G. Parliamentary law. Sofia, St. Kliment Ohridski University press, 2015.

2 Baranov V. M. Idea of the bill: essence, practical value, technical and legal registration. In: Journal of
Russian Law, 2008, no. 2, pp. 9—17 [13.11.2023]. Available on: https://cyberleninka.ru/article/n/ideya-
zakonoproekta-suschnost-prakticheskaya-tsennost-tehniko-yuridicheskoe-oformlenie/viewer.
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have a favorable impact on the creation of quality legislation that will have a long-
term and stable effect.

The subject of the preliminary impact assessment was discussed, which is a
mandatory stage of drafting the bill (Art. 18a of the Statutory Instruments Act) and
includes identifying the problem, gathering information about it and analyzing the
information. The important role that this institute has on the decision-making
regarding the necessity of legislative regulation of certain public relations or the
change of an existing legal framework is emphasized. It is this decision, political in
nature, that has a key role in the law-making process, as it "starts the preliminary and

preparatory legislative activity"®

. The formation of the concept of law is the logical
continuation of the decision to create a new law.

§3. Drafting of the bill.

In paragraph three, several main emphases are made that touch on the
subject of the entity or entities that draft the bill, the procedural rules regarding the
drafting of the bill, and the reasons for it.

The study of the topic of the subjects of drafting the bill contributes to the
clarification of two important questions that arise in connection with the drafting of
a bill, namely — firstly, an answer is given to the question of who is the competent
subject to carry out this activity, and secondly , but not least, the issue of the influence
that this subject can have on the content of the bill is touched upon. It was concluded
that insofar as the role of the draftsman is expressed in active participation in the
process of creating the bill, including by making judgments and making decisions,
his activity has both an expert and an authoritative nature.

An analysis of the procedural and legal order for drafting the bills was made.

This analysis shows the existence of a significantly more detailed and structured legal

3 Bliznashki, G. Parliamentary law. Sofia, St. Kliment Ohridski University press, 2015, c. 321.
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framework with regard to bills submitted by the Council of Ministers compared to
those submitted by MPs.

The current and significant topic of conducting public consultations with
citizens and legal entities in the process of drafting the bill is also discussed. This
communication aims, on the one hand, to involve the interested parties in the
decision-making process, and on the other hand, to make an attempt to ensure that
the legislative proposal satisfies the interests of society to the maximum extent. On
the occasion of the permanent tendency not to comply with the requirement of Art.
26, para. 3 of the Statutory Instruments Acts for the publication of the bills that are
the subject of a legislative initiative by the Members of the National Assembly, with
a view to holding public consultations before their submission to the parliament, a
proposal de lege ferenda has been made, the terms and conditions for conducting
public consultations by the Members of the National Assembly to find legal
regulation in the Rules of Organization and Procedure of the National Assembly.

Apart from the general procedure, the process of drawing up the State
Budget Bill, which is distinguished by its specific and detailed regulations, has been
separately examined. Based on an analysis of the numerous and significant practice
of the Constitutional Court in this regard, the main characteristics of this budget bill
have been identified.

Special attention is paid to the reasons for the bill, which have a significant
role, distinguished by their multifaceted nature.

The notification procedure has been examined in view of the established
special order for the adoption of laws that constitute or contain technical regulations
within the meaning of Directive (EU) 2015/1535 and the legal action that occurs in
case of non-compliance with this procedure according to permanent judicial
practice. The notification procedure enables the European Commission and the other

Member States to familiarize themselves with a draft technical regulation before it is
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adopted by the respective Member State, and in case they have comments on the text,
to make their comments and opinions, so that if possible the final text to be in line
with them.

In addition, it should be noted that some terminological notes have been
made regarding the concepts of "author of a draft of a normative act"* and "drafting
of bills".

§4. Submit of the bill to the National Assembly.

A comparative-legal analysis of the texts of the Regulations on the
organization and activity of the National Assembly, which have been in effect since
the adoption of the Constitution from 1991 until now, has been made. The conclusion
of this analysis is that this regulation has undergone significant development in the
direction of creating requirements regarding the annexes to the bill, its form and the
register of bills.

Apart from that, an analysis was made of the current legislation, which
regulates the conditions and procedure for submitting bills. The questions of where,
when and how bills can be submitted are discussed. The moment of introducing the
bill depends entirely on the will of the subjects of the right of legislative initiative.
Despite the granted autonomy in the exercise of this activity, with regard to certain
legislative initiatives, the importers are bound by certain deadlines (for example, the
bill on the state budget, as well as in the transposition of European Union directives).

On the basis of Art. 70, para. 1 of the Rules of Organization and Procedure
of the National Assembly bills together with their annexes are submitted to the
Speaker of the National Assembly. On the basis of an analysis of the practice, a
permanent tendency was noted for the bill to be submitted with a cover letter. In fact,

it is precisely the accompanying letter that contains the legal action that the petitioner

4 This term is used in Art. 20, para. 4 and Art. 26, para. 3, 4 n 5 of the Statutory Instruments Act.
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is asking the National Assembly to take, namely that the Parliament exercise its
legislative powers by examining the bill and ruling on it. In connection with the
above, a de lege ferenda proposal was made in the Statutory Instruments Act and in
the newly adopted Rules of Organization and Procedure of the National Assembly to
regulate the rule for introducing a bill with an accompanying letter signed by the
introducer(s)°.

An analysis was made of the legal norms that establish the annexes that are
submitted together with the bill. They cover the motives and three references, namely
a reference for compliance with European Union law — in case of harmonization; a
reference to reflect the received opinions on the respective bill — from the public
consultations and from the interdepartmental coordination procedure; a reference for
the compliance with the Convention for the Protection of Human Rights and
Fundamental Freedoms and with the case law of the European Court of Human
Rights. The requirement to apply the references has been established as an obligation
only towards the Council of Ministers as a subject of the right of legislative initiative.
In this regard, the study substantiates the need and makes a proposal de lege ferenda
to apply them to each bill.

In a comparative aspect, the importance of the terminological division of
"bills" and "legislative proposals" has been traced, as well as the bills that are defined
as "insignificant".

Last, but not least, the norms that regulate the performance of checks by the
legislative body regarding the bill submitted to the parliament were examined.
Checks are of two types, on the one hand, these are the so-called formal checks

regarding the availability of the legally required annexes to the bill and, on the other

sIn Art. 50, para. 1 of the Rules of Procedure of the Council of Ministers and its Administration stipulates
that bills submitted by the Government shall be sent to the National Assembly with a cover letter signed by
the Prime Minister.
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hand, a check on the compliance of the bill with the requirements of the Statutory
Instruments Act, the Decree No. 883 of 24.04.1974 on the implementation of the
Statutory Instruments Act and the Rules of Organization and Procedure of the
National Assembly. According to Art. 72, para. 2 of the Rules of Organization and
Procedure of the National Assembly, the compliance check is carried out during the
consideration of the bill at the first vote by the leading committee, before discussing
it on its merits, and in case of inconsistencies, it recommends to the proposer to bring
it into compliance. On the occasion of this text, as well as the researched practice of
its application, some essential and topical questions have been raised. A position has
been expressed that this activity can be assigned to persons with the knowledge and
experience in the law-making process who are not involved in the political process,
for which an independent structural unit of direct subordination to the President of
the National Assembly should be created. It has also been proposed that the powers
of these persons be reduced to the provision of an opinion, which has a
recommendatory, but not mandatory, character, with the decisive role regarding the
existence of compliance belonging to the President of the National Assembly.

On the basis of the above, de lege ferenda proposals have been made to

improve the relevant regulations.

Chapter two. Right of legislative initiative.

§1. Concept of legislative initiative.

A detailed historical analysis of the legal framework of the legislative
initiative was made, which covers each of the four constitutions of the Republic of
Bulgaria, including the Organic Statute of Eastern Rumelia.

The various definitions found in the theory regarding the concept of
"legislative initiative" are explored. In the dissertation, the distinction between

legislative initiative and the right to legislative initiative is clearly drawn. While the
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first term refers to the initial stage of the legislative process, the right of legislative
initiative is expressed in the right, guaranteed by law, of entities defined in the
Constitution to refer the National Assembly with a proposal, drawn up in the form of
a bill, for the adoption of a new law, as well as to amend, supplement or repeal an
existing law.

Despite the accepted definition, according to which the right of legislative
initiative is considered a legal possibility, the research raises the question whether
the exercise of the right of legislative initiative is always a legal possibility or in some
cases it can be considered as an obligation. The presented legal considerations on the
question posed are made with a view to specific bills, such as the bill on the state
budget, as well as bills related to the transposition of directives of the European
Union.

The legal action in exercising the right of legislative initiative is the creation
of a legal relationship between the proposer of the bill and the parliament. With this
in mind, the main prerequisites that must be fulfilled in order for this relationship to
generate legal consequences are indicated. First of all, the entity that submits the bill
must be the bearer of the constitutional right of legislative initiative, and secondly,
the bill must meet the legally established requirements and be accompanied by the
relevant annexes. The legal result of the resulting legal relationship is the creation of
an obligation for the legislative body to consider the bill. It is important to note that
even if the main goal of the petitioner is not realized, namely — to adopt the bill,
another significant result is achieved, which is expressed in the legislative proposals
being made public by the high rostrum of the National Assembly, which is important
mainly for the parliamentary parties that are in opposition to the ruling majority.

A justified distinction is made between the legislative initiative and other
initiatives that contain legislative proposals, such as:

- the idea of the bill and, more specifically, the proposals for improving
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the legislation on the basis of Art. 45 of the Constitution and Art. 18, para. 1 of the
Statutory Instruments Act;

- the proposals of the Members of the National Assembly between the
first and second reading;

- the new texts that the Members of the National Assembly propose in the
course of the discussion of the law returned by the head of state under the presidential
veto;

- the legislative initiative regarding the legal acts of the European Union.

§2. Subjects of the right of legislative initiative.

The significant role of the subjects of the right of legislative initiative is
emphasized. Realizing their constitutionally guaranteed legal opportunity to submit
bills to the parliament, they can model public relations and determine the leading
policies for the country's management.

A comparative-legal analysis of the basic laws in European countries, the
USA and Russia regarding the subjects of the right of legislative initiative was made,
which shows that these subjects can be representatives of the legislative power, the
executive power, the head of state, citizens, various institutions, judicial bodies.

The topical and nowadays topic of expanding the scope of the subjects of
the right of legislative initiative is touched upon, and the question of the potential
contributors, which are most often conjured both in theory and in society, namely
the president, the judiciary and the citizens. Last but not least, the question regarding
the possible mechanism for supplementing the circle of subjects of the right to
legislative initiative has been developed.

In the conditions of a parliamentary form of government, the classic subjects
of the right of legislative initiative are the Members of the National Assembly and
the government. This stems from the governance model and the functional

distribution of powers. Given this, as well as that according to Art. 87, para. 1 of the
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Constitution of the Republic of Bulgaria, the right of legislative initiative belongs to
each Member of the National Assembly and the Council of Ministers, these entities
are examined in detail in the dissertation.

Historically and comparatively, the mechanism by which the Members of
the National Assembly can exercise the right of legislative initiative has been studied,
namely - this right belongs to every single Member of the National Assembly or the
basic law sets a requirement for a certain set of Members of the National Assembly.
The principle adopted in the Constitution of the Republic of Bulgaria that every
Member of the National Assembly has the right to a legislative initiative is not an
obstacle for the bill to be submitted collectively by the Members of the National
Assembly. The analysis of the bills submitted by the Members of the National
Assembly shows that the share of bills expressing the will of only one Member of
the National Assembly is relatively small compared to the total number.

The government as a subject of the right of legislative initiative is examined
in view of its status as a collective body. The significant role of the legislative
program as part of the process of planning, drafting and submitting bills by the
executive branch is emphasized.

Attention is drawn to the exclusive right of the government to submit certain
bills. First of all, the right of the holder of the executive power according to Art. 87,
para. 2 of the Constitution to submit the bill on the state budget, from which follows
the right of the government to propose legislative changes to the
current state budget law. In the second place, it was noted that the government is the
main sponsor of the bills for the ratification of international treaties.

In constitutional legal theory, it is assumed that the main introducer of bills
in countries with a parliamentary form of government is the government. However,
the data from the analyzes of the legislative activity of the National Assembly in the

Republic of Bulgaria indicate that in recent years there has been a trend in the
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opposite direction, with the number of bills submitted by Members of the National
Assembly taking precedence over those submitted by the government.

The topic of the legislative initiative of a caretaker government also finds a
place in the study. A distinction was made between the legal status of the caretaker
government before and after the amendment of the Constitution of the Republic of
Bulgaria in 2023, with a view to the possibility of the simultaneous functioning of a
caretaker government and parliament.

A comparative analysis of the legislative initiative under the parliamentary
and presidential form of government was made, using the United States of America
as an example. Among the main conclusions from the comparison made between the
participants and their powers in the first phase of the legislative process under the
parliamentary and, respectively, under the presidential American model of
government, some main differences are highlighted, among which:

- On the formal side, there is a difference in relation to the subjects of the
law of the legislative initiative, meaning the holder of the executive power. While
under the parliamentary system the government is not only among the traditional
sponsors of bills, but is also considered the main sponsor, the American president
formally has no right to exercise legislative initiative. Even the right of legislative
initiative regarding the annual budget bill belongs to the holder of the legislative
power, unlike the established model of parliamentary government, where
traditionally the holder of the executive power submits the budget. Nevertheless, a
large part of the bill originate precisely from the president through the mechanisms
he has available to influence precisely at the initial stage of the legislative process;

- An important point about the support of bills proposed by the executive
branch is that while the president creates political coalitions after the submission of

legislative proposals, the prime minister, who is part of the parliamentary
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government, participates in coalition building in advance®;

- The government in countries with a parliamentary form of government,
because it is elected by the parliament, can count on its bills to be supported by the
ruling majority as long as it enjoys its confidence, whereas in the presidential form
of government such a bond in the relationship does not exist.

Parliamentary groups have a significant role, which is manifested both in
the organization of the National Assembly and in the actual activity of the parliament.
Although the Constitution of the Republic of Bulgaria does not explicitly define the
parliamentary groups introducing bills, the dissertation examines their influence and
importance, which they have in the implementation of the right of legislative
initiative by the Members of the National Assembly, both from the point of view of
the ruling majority and from the point of view of the opposition parties.

Direct popular initiative means the legal possibility of a certain minimum
number of citizens to refer to the parliament with a request for changes in the
legislation. Due to the current nature of this topic, in view of the opportunity for
citizens to be directly involved in the process of making political decisions, it is

discussed 1n the dissertation.

Third chapter. Functions of legislative initiative.

§1. Political function.

The derivation of the political function of the legislative initiative is justified
on the basis of four main points:

- The legislative initiative in a broad sense is a process related to making
political decisions and reaching political compromises. It is the consideration of the

legislative initiative as a process that includes not only the actual submission of the

s Rockman, B. The American presidency in comparative perspective. In: Nelson. M. (edt.) The presidency
and the political system. W., Congressional Quarterly, 1990, p. 77.
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bill to the parliament, but also all the preliminary activities for its preparation, that
helps to understand the answers to several essential questions. First of all, which
entities were involved in the political decision-making regarding the proposed
legislative changes. Secondly, what were their proposals in relation to the material
being developed. And thirdly, what political compromises were reached during the
drafting of the bill;

- The legislative initiative as a tool for implementing public policies. It is
through the introduction of a bill to create a new law or change the existing legislation
that it is possible to implement public policies by modeling public relations in
accordance with the political vision of the rulers;

- The legislative initiative as a basis for interaction between the Council
of Ministers and the National Assembly. The relations between parliament and
government characteristic of parliamentarism, namely, the election of the prime
minister and his cabinet by parliament, as well as the presence of trust in the activities
of the executive power on the part of parliament, are related to legislative activity
and, in particular, to the legislative initiative. In this context, the issue of presenting
the management program as a mandatory step in the procedure for forming a
government was considered, and an opinion was expressed in support of this
requirement being established in the Constitution of the Republic of Bulgaria.

It is concluded that this will help, on the one hand, to strengthen the
commitment of the government to follow and implement the policy set out in the
program, and on the other hand, to support the parliamentary majority that supported
the government and the program.

The interaction between the government and the parliament on the occasion
of the legislative initiative exercised by the executive power has been examined from
another aspect, namely — the responsibility of the government before the parliament

for the submitted bills, as well as for the implementation of the legislative program.
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An explicit basis for requesting a vote of no confidence in the implementation of the
government's legislative policy is not regulated in the Constitution of the Republic
of Bulgaria. Nevertheless, the thesis is substantiated that when examining the bills
submitted by the government and their voting in the parliament, the National
Assembly exercises a kind of parliamentary control over the legislative activity of
the executive power. Of course, the very act of rejecting the draft law does not have
the same legal consequences that are achieved by implementing the procedures for
requesting a vote of confidence and a vote of no confidence;

- The legislative initiative as the opposition's main means of presenting
an alternative policy. It is the referral of a bill to the parliament that gives the
Members of the National Assembly, especially from the opposition parliamentary
groups, the opportunity to present their views on socially significant problems and
to propose an option for their solution.

§2. The public function.

When justifying the public function of the legislative initiative, two basic
positions are advocated. First of all, in view of the significant role of the legislative
initiative in determining the development of public relations. The view is advocated
that when drafting the draft law, compliance of the content of the draft law with social
reality must be observed, as well as to establish and take into account "those factors
which to the greatest extent determine the functional characteristics of legal

consciousness"’

. These elements will help to achieve more effective, stable and
quality legislation, as well as ensuring balance in society, especially in conditions of
economic and social instability.

Secondly, it is the opportunity for the public to participate in the process of

drafting the bills. The main, essential point is that society has an interest in the

” Naoumova, S. Legislation, legal socializatio and legal consciousness (socio-legal characteristics). In:
Academic works of the Institute for the State and the Law, BAS, 2015, volume 12, p. 33.
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adoption of such rules, which to the fullest extent correspond to its needs, on the one
hand, and through its participation is able to define them in specific legislative
decisions, on the other hand. The mechanisms through which citizens' participation
in the legislative process can be realized can be distinguished depending on whether
the goal is to make a legislative proposal that will be the subject of a legislative
initiative or to take part in a process that has already started on drafting the bill. First
of all, the tools through which the public can participate in the decision-making
process for the exercise of a legislative initiative have been considered. This can be
realized both through one of the forms of direct democracy (the people's initiative
and the referendum) and through the initiatives for discussion (the citizens' national
initiative, the petitions). The study outlines the main criteria by which the referendum
differs from the direct popular initiative.

In addition to these mechanisms through which citizens can participate in
the process of policy formation and decision-making of national importance by
submitting a proposal, the public can participate and influence decision-making in
an already initiated process of drafting the bill. This influence can be expressed both
in assistance by taking part in the drafting of better quality bills, and in expressing
disagreement with bills. The main form of realizing this participation is through the
expression of opinions and recommendations during working groups and public
consultations with the interested parties.

It was concluded that in the process of creating the laws, the participation
of society is the most effective. This is because, at this stage, the interested parties
have direct contact with the subjects who draft the bill and through convincing
arguments they can influence the writing of such texts as would satisfy their interests
to the greatest extent. At the same time, the provision of an expert, professional and
competent opinion will help the drafter to refine the texts of the bill. In practice, this

interaction will contribute, on the one hand, to an expert approach to the
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implementation of the government's policy, and on the other hand, interested parties
will have the opportunity to express their opinion in order to protect their interests.
However, it is precisely because of the relatively easy access to the entities that make
decisions at this stage and the possibility of co-creating rules that interested groups
can at this point exert pressure, which in the literature is taken as lobbying. In
lobbying, the idea of the new law belongs to a certain pressure group, which lobbies
the competent authorities for the adoption of certain laws. Examining lobbying in the
context of bill-making is essential in identifying the entities from which the idea for
the bill originates and exerting influence to support that idea. In this sense, the
legislative regulation of lobbying will contribute to "illuminating" the entities that
actually propose the bills.

§3. Law-making function.

There are many arguments for distinguishing the law-making function of
the legislative initiative, but in general they can be reduced to two main positions.
On the one hand, a significant volume of the activities that fall within the scope of
the law-making activity are carried out in the pre-parliamentary legislative process
and aim at the preparation of a bill to be referred to the National Assembly. On
the other hand, a well-done work during this preparatory stage is essential for the
quality of legislation. When drafting the bill, the will of the legislator is expressed
through the legislative technique. Moreover, at this stage it is necessary to comply
with the requirements to which the law, even before it is put into effect, must meet
in order to achieve its effect. In this sense, Vulkanov defines three main groups of
conformity in which the law must be found - to correspond to social reality, to legal
reality and to be in internal conformity®. With regard to the requirement of

compliance with legal reality, the topic of preventive control for the constitutionality

¢ Valkanov, V. On the correspondences in which the law should be located. In: Legal Theory. BAS, 1980,
no. 2, pp. 5-15.

23



of laws is touched upon, which can be both judicial and implemented through various
extrajudicial mechanisms. Attention is also paid to the language, which, as the main
means of expressing the will of the legislator, is of fundamental importance for

achieving the effect of the law.

Conclusion:

The dissertation presents the studied topic of the legislative initiative as a
complete, complete process of making a decision to create a new law, transforming
the will of the proposer into the form of a bill and its submission to the parliament.
It is justified that the adoption of this theoretical approach will help in the most fully
clarify the important and significant role of the legislative initiative. In addition,
considering the legislative initiative in a broad sense will help to trace the
interrelationships that flow from the emergence of the reason for the need for legal
intervention, the formation of the idea of the bill, the decision to create a new law,
the conceptualization of the problem situation, the creation of the bill and referral to
the National Assembly. It will also contribute to identifying the entities that
participate in each of the indicated stages and their influence in the process of
forming public policies. In the process of developing the present work, some
imperfections of the legislative framework were revealed, as well as ideas for
improving the existing legislation were presented, which is why proposals de lege
ferenda were made.

The dissertation builds on the theoretical views on the developed topic by
justifying the main functions of the legislative initiative, namely — political, public

and law-making.

ITI. Contributing moments

The contribution of the dissertation work can be systematized in the
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following main points:

- The scientific work represents the first independent constitutional legal
study of the legislative initiative in Bulgaria. Although the topic of the legislative
initiative is invariably present in the scientific literature on Constitutional Law, as
well as in scientific works from the field of Political Science and Sociology, in which
the legislative process is affected, it has not been considered independently and in
such a volume;

- The starting point of the legislative initiative, considered in a broad
sense, 1s singled out, namely — the idea of the bill;

- A distinction is made between legislative initiative and the right to
legislative initiative;

- The differences between a legislative initiative and other forms of
legislative proposals are pointed out;

- The main functions of the legislative initiative - political, public and
law-making - are presented, and arguments are presented that justify this thesis;

- proposals de lege ferenda to improve the legislation have been put

forward.
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