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HaydeH pbkoBoauTes: [Ipod. 4.H. Teopru biinsHamku

Cbc 3anoBeg Ne 2594 ot 04.11.2024 r. Ha npo¢. A-p Hukosaii MapuH -
PexTop Ha I0rosamnazeH yHuBepcuTeT "HeoduT Pusicku", cbM ompefesieH 3a
yJieH Ha Hay4yHo Xypu 3a IpoBex/JaHe Ha My6JinyHa 3alliiTa 3a IpUChXKAaHe Ha
OHC "poxktop" Ha Enena 3sateBa Xaijyuika - pefOBeH [JOKTOPaHT II0
JIOKTOpcKa nporpaMa "KoHcTuTyuuoHHO npaBo’ B IIpaBHo-ucTOpUYecKud
dakynteT Ha I03Y "HeoduT Pusicku". HayueH pbKOBOAWTEJ Ha JOKTOpPAaHTa €
npod. A.H. [eopru bam3Haiiky, a TeMaTa Ha MpeAJOKeHHs [JUCEepTallOHEH
TPYA - "3akoHodamesiHa uHUYyuamued - po/s u gyHkyuu 8 Penybauka beazapus’.
V3roTBsiHeTO Ha HacToslllaTa pelieH3WsA e B CbhOTBETCTBHE C pelleHHe Ha
Hay4HOTO Xypu, IpHMeTO B CPOK Ha HErOBOTO I'bPBO 3acefaHue, ChIJIACHO
BempewHume npasu/a 3a pasgumue Ha akademu4Hus cecmae Ha I03Y ,Heogpum

Puacku“ (ua. 57 ).

HpEI{CTaBEHI/ITe AOKYMEHTH KbM JUCEPTAUWMOHHHKA TPY[ CbOTBETCTBAT Ha




YCTaHOBEHHWTE HOPMaTHBHM W3HCKBaHHsA 3a npupoobuBaHe Ha OHC ,JloxTop”
AucepranTkaTa EjieHa 3saTeBa Xaiiylka uMa 6aKkanaBbpcKa U MaruCThpCKa
cTeneH 00 cnenuanHoct ,VKoHOMHKa Ha WHAYCTpUATA’, MNPUAOOUTU B
CronaHckara akagemud ,JiuMutsp A. lleHoB“ B CBUILI[0B, MarucTbhpcKa CTENEH
o crnenuanHocT ,CTpaTeruiecko PbKOBOJACTBO U YIIpaBJieHHE HA CUTYPHOCTTA
1 obiecTBeHus pen” B AkazeMusaTa Ha MBP u MarucTbpcka cTeleH o npaso,
npugo6uTa B I0rosanaguus yHuBepcuteT ,Heodut Pusncku“. HelinuaT Tpynos
¥ TpodecroHalieH CTaK BKJKYBAa paboTa B 4YaCTHUSA CEKTOP, KaKTO U
3aeMaHeTO Ha eKCIIePTHU AT BXKHOCTYU BbB BOXKHU MyOGJUYHN UHCTUTYLIMH, KaTO
Arenuua ,MuTHuUHK, AreHuugaTa 0O BIHUCBaHUATA, a IOHACTOAILIEM - B
lleHTpasHaTa u3bupaTesHa KOMUCHS, KbAETO € CTAPLIN IOPHUCKOHCY/IT, KOWTO
obesneyaBa IpaBHaTa JAeWHOCT K MPOLECYaJIHOTO NpeJCTaBUTEJCTBO Ha

HHCTHUTYLHATA.

1. AKTyaJIHOCT Had TEMdTd Had JUCEPTALMOHHMA TPYA.

Temata, paspaboteHa ot Esena Xaligymika B MNpeAJioKeHUS
ArcepTallioOHeH TpyZ, 6e3 CbMHeHHWe MMa aKTyajieH xapakTep. ToBa e Taka,
nopajy BHCOKaTa JAMHAaMHUKa Ha 3aKOHOZATEJHHS MPOIEC, KOATO H3MpaBs
KOHCTUTYLIMOHHONPaBHAaTa TeOopHs U MPAKTHKa MpeJ MHOXKECTBO MPOGJIEMHU
CUTyalliy, KOWTO W3KWCKBAaT HAy4YHO-U3CJEJ0BATEJICKO OCMUCJISHE U
KOHI[eNITyaJu3upaHe, C oOmej mnoAo6psiBaHe Ha  KavyecTBOTO  Ha
3aKOHOZaTe/JHaTa AefHOCT. AKTYaJHUAT XapaKTep Ha TeMaTa e CBbp3aH ChIlj0
TaKa A C Ka4eCTBOTO Ha MOJAr0TOBKATa Ha 3aKOHOMPOEKTHUTE U OCMHUC/ISHETO Ha

dKTyaJIHUTE TEHACHLUKUKU B pPOJiATaA KW I[OBEAECHHETO Ha IOJUTHYECKHUTEe U



obll{ecTBEHHTE ,aKTbopu‘ ¥ (aKTOPH, KOWTO OKa3BaT BJHSHHE BBPXY
3aKOHOJaTesJiHKA mpolec. [IpeBuJ, KOHKpPETHO-HCTOpPHUYECKaTa CUTyalus, B
KoATO (YHLHOHMpaA GBJArapCKOTO MNapJaMeHTAapHO yIpaBjieHHWe, aKTyaJeH
XapaKTep MMa U pasrJiexJaHeTO Ha 3aKOHO/jaTe/IHaTa UHUI[UaTUBa U HEeHHUTE
oco6eHOCTH Npu PopMHpaHe HAa KOWIMIMOHHW MHO3WHCTBA U MPaBUTEJICTBA,
KaKTO W BJMSHWETO Ha Pa3/JMYHUTE IPYyNU 3a HATHUCK, HENPaBUTEJICTBEHHU

OpraHu3alliv U KOPIIOPATHBHHA JIOOHMCTH.

JlMcepTaliMOHHUAT TPYA, ChAbPXKa BaXKEH HMCTOPUYECKH W CPaBHHUTEJIEH
aHa/JM3 Ha KOHCTUTYLMOHHOIpPaBHAaTa ype0a Ha MPaBOTO Ha 3aKOHOAATE/HA
vHuIaTuBa. OyepTaHM ca OCHOBHM TEHAEHLUM B Pa3BUTHETO Ha
napjiaMeHTapyusMa OT IJieflille Ha 3aKOHOJaTe/iHaTa WHHUI[UaTUBa € HeHHUTe
cy6exTu. Tasu nmpobJieMaTHKa € pasmiefiaHa U B KOHTEKCTa Ha GBJIArapcKoTo
KOHCTUTYLJMOHHO  pa3BUTHe  cHopes  ThpHOBCKaTa KOHCTUTYIHS,
Opranudeckuss ycraB Ha M3TouHa Pymesns, KakTO W KOHCTUTYLHHUTE OT

TOTAJIATAPHUA IEPUOJ, NpUeTH nipe3 1947 r.u 1971 .

2. 3a neyinTe, 3aJlaYiTe U U3CJIEHOBATEJCKUTE METOAU.

[lennTe ¥ 3afaunTe Ha JUcepPTALMOHHUSA TPY/A 3a J06pe GOpMyIHUpaHH.
Cnensa fa 6b/ie oljeHEH MOJIOKUTENHO Bb3NMPUETUS U3CIE[0BATEICKH TOLXO0,
Cllopesi KOWTO [ieJiTa Ha JHCEePTAllMOHHUS TPYA € He caMo Ja pasriefa
GOpMaNIMCTUYHO U HOPMAaTHUBUCTKY MTPAaBOTO Ha 3aKOHOJAaTe/IHa MHUIMATHBA, a
Jla TO IpeACTaBA KaTO LAJOCTeH NpolieCc MO Ch3JaBaHe W MpejJaraHe Ha
3aKOHO/JaTe/IHU pellleHHs 3a ypexkZaHe Ha O0IIecTBEHUTE OTHOIIEeHHUA. B Tasu
HacoKa ca W H3BeJEeHWTe OT aBTOpKaTa (QYHKIWM Ha 3aKOHOJAaTe/JHaTa

WHHWIHMATHBA. cI)OpMy.JII’IIL)c':lHI/ITe 3a/jladr Ha [JWCepTalnuAaTa Ca MNOCTUTHATH H



nobpe apryMeHTHpaHU. HampaBeH e UCTOpHMKO-NIpaBeH aHa/JM3 Ha
KOHCTUTYLMOHHATa ypeAba Ha 3aKOHOAaTe/JHaTa WHULMATHBa B bbjrapusa u
CPaBHUTEJIHO-TIPAaBEH aHa/JU3 Ha HOPMHUTE, KOUTO ypexJaT 3aKOHOAaTeJ HaTa
WHUI[MaTHBa B eBpormneiickute gbp:xxaBu U CAlll. Paskpura e CBIJHOCTTa Ha
3aKoHOJaTe/iHaTa HWHUIMATHBA U Ca HallpaBeHW pasrpaHu4YeHHs OT JpPYyTH
dbopMU Ha 3aKOHOJaTe/JHW IpefjoxeHuda OdyepTaHu ca JIOTUYECKUTE
B3aMMOBPB3KU MEXAy OTJe/IHUTe eTally, B KOUTO Ce Pa3BHBa 3aKOHOAATE/THUS
npoijec. HampaBeH e cpaBHWTeJIeH TpeIie[ ¥ aHalu3 Ha NpaBHaTa ype/oa,
ChAbpIKaIlla Ce B MapJiaMeHTapHUTe NMpaBUIHUILY, IPHEMaHU [IPU el CTBUETO
Ha KoHctutyumsaTa ot 1991 r. U3cienBanu ca ycioBHATa 3a [OINyCKaHe Ha
BHECEHHS] 3aKOHONPOEKT [0 pasiex[aHe B IpoliecyajieH W MaTepHasieH
acmneKkT. AHa/iM3WpaHU Ca peJieBaHTHHU pelleHrWsa W OIpeJe/ieHHs Ha
KOHCTUTYLIMOHHUSA CBJ, KOWUTO 3acAraT BBIPOCH, CBBP3aHHU CbC
3aKOHOZaTe/iHaTa HHHIHKaTHBa. O06OCHOBaHM Ca OCHOBHHUTe QYHKLHMK Ha

3aKOHOoAaTe/HaTa HUHUHaTWBa.

3. MeToA0JIOTHSA U CTPYKTypa Ha HAYYHOTO U3C/ie[BaHe.

C ories mocTUraHe Ha Le/WUTe U 3aJjladyudTe Ha JUCEepPTalMOHHUA TPYA ca
IPUJIOKEHU TPEeAyd BCUYKO HCTOPUYECKH, CPAaBHUTEJHO-IIpaBeH U CHUCTEMHO-
CTPYKTypeH MeToJ, Ha Hu3cJje[BaHe. ABTOpKaTa I'M M3IoJi3Ba yMeJso, 3a Ja
000CHOBE CBOMTE U3BO/JU M HAYIHU 00001 eHHU.

[IpensoxkeHaTa CTPYKTypa Ha AucepTalugTa OTTOBapA Ha YCTaHOBEHHUTE
3aKOHOBW W3WCKBAaHWSA W € pasrbpHaTa MOC/AeLOBaTeJHO W GajlaHCHPaHO.
O6uiusaT o6em e 207 cTpaHMIH, KOUTO Ca CTPYKTYPHUPaHU B YBOJ, TPHU TJIaBH,
3akJjoYeHrne W Oubsauorpadpusa. bubamorpadusara BkiawdBa 140 3armiaBuda
Hay4Ha JuTepaTtypa. CpeJ Tax npeobiafaBa JuTepaTypa Ha 6'bJArapCcKu U PyCKH
€3WK, a MaJIKa 4acT - Ha aHIVIMHCKYU e3uK. B 6ubanorpaduaTa ca BKIOYEHU H

31 pelieHuda OT IPAKTUKATA Ha KOHCTI/ITyuI/IOHHI/IH CbA, U3CJieiBaHHWA, dHAJIN3U,



JIOKJIaJid ¥ IPOy4YBaHUs.

B I1asa nepea ,llpedmem u o6xeam Ha 3aKoOHOOAMEAHAMA UHUYUAMuea“ e
aHaJIM3UpaH BBHIpPOCa 3a O6IECTBEHUTE OTHOLIEHHMS, KOMTO MoraT ja GpjaT
npeAMeT Ha 3aKOHOJaTe/lHa MHMIMaTHBa. C HAayYyHO W HAy4HO-TIPUJIOKHO
3HadyeHWe e pasliekZaHeTo Ha II'bTA Ha €JWH 33aKOHONPOEKT OT
3aKoHOJaTesJHaTa Kjes, npe3 GopMuUpaHeTOo Ha KOHIEMNI[Hs HA 3aKOHONPOEKT3,
[0 CbCTaBAHETO MY, CbOGpa3HO yCTaHOBEHWTE HOPMATHBHH W3MCKBaHMA 3a
CTpoeXa W CTPYKTypaTa Ha HODMaTHMBHWTE aKTOBe, a BIOCIEACTBHE - [0
npejJIoXKEHUATa Ha HAPOAHUTE Npe/ICTaBUTE/IA MEX/Y [iBeTe YeTeHNUs, KaKTO U
TEKCTOBEeTe, KOUTO Ce MpejJiarat mpu oO0CHXK[aHe 3aKOH, KONTO e BbpHAT 3a
HOBO 06CHXJaHe OT mpe3ueHTa Ha Peny6uivkarta. [losiokuTesieH MOMEHT B
AUcepTalifaTa € aHajAu3a Ha pas/iMyuATa B XapakTepa Ha 3aKOHOAATe/HATa
MHHMIMATHBa Ha Hal[MOHAJHO paBHHUIIE 1 B EBponelCKus ChI03.

B [ecKpUNTHBEH TOpPSABK Cca MNpeJCTaBeHH [JeHHOCTHTe W
NpaBOMOIIKATAa [0 BHACAHETO Ha 3aKOHOIPOEKTH B 3aKOHOJATEJHHA OpraH.
ApryMeHTHpaHa e aBTOpOBa MO3ULHKs U TpejnoxeHue de lege ferenda 3a
cb3ZiaBaHe Ha OpraHusaiusi Mo cbb0upaHe M o6paboTBaHe Ha HJeuTe Ha
3aKOHONPOEKTH U 000COGABAHETO Ha CaMOCTOSATENHO 3BEHO CbC ChOTBETHA
JyHKIMOHA/HA XapaKTePUCTHKA 1 KoMIeTeHIus1. OG0CHOBAH e U3BOJ, 1€ TO3U
TI0/IX0J Iiie CIIOMOTHe Tpolieca Mo chérpaHe U aHaIM3MpaHe Ha HHQOPMaLys 1o
OTHOLIeHNe Ha WAEeHTHYHA WM CXO[Ha NpobjeMHa CHTYyallys U Ile ce 0Tpasy
6JarompusATHO MO OTHOIIEHWe Ha  Cb3[jJaBaHET0 Ha  Ka4yeCTBEHO
3aKOHO/aTeJICTBO, KOETO /ia MMa JbJAT0CPOYeH U cTabuieH eQekT.

HampaBeH € W aHaJuW3 Ha MpoOLeCyaJHWs peJi 3a CbCTaBAHE Ha
3aKOHONPOEKTHTEe, KOWTO KOHCTAaTHpa 3HAYWTEJHO [MO-AeTalIHA W
CTPYKTypHpaHa HOpDMAaTHBHa ype/ba MO OTHOLIEHHe Ha 3aKOHONPOEKTHTE,
BHACAHM OT MHMHMCTEPCKHUSI CbBET CIPAMO Te3H, BHACAHW OT HApOJLHHTE

npeacTaByUTEJIHN.



Ha 6a3aTa Ha cpaBHHTEJIeH aHa/IK3 Ha NapJaMeHTapHHUTe NPaBUIHUIY €
dopMysMpaH W3BOJ, Ye H3C/eJBaHaTa ypejba e NpeThpls/ia 3HAYUTETHO
pasBUTHEe B IMOCOKa Chb3JaBaHe Ha MW3KWCKBaHWA 3a MNPWIOKEHUATA KbM
3aKOHOIPOEKTA, HeroBaTa ¢popMa U perucTbpa Ha 3aKOHOIIPOEKTHUTE.

I'nasa BTOpa ,llpaso Ha 3akoHodamesHama UHUYyUamuea“ e mocBeTeHa Ha
IIOHATHETO 3a 3aKOHOJaTe/JiHA WHHIMaTWBa. M3ciegBaHW ca pasJIHuYHU
NOKTPHUHA/IHK OIpe/ie/ieHusi Ha TOHATHETO ,3aKOHOJATe/]Ha MHHUIMaTHBA',
KaTo € TMpOKapaHO pasrpaHuyeHre MexJy MOHATHATA ,3aKOHOJATesHa
WHHALMATHBA ¥ ,lpaBO Ha 3aKOHOJATe/JiHa WHHIMaTHBa. HampaBeHo e
060CHOBAaHO pasTpaHWYeHHE MeX/[y 3aKOHOAaTe/lHaTa MHHUIMATHBA U [PyTH

WMHULMATUBH, KOWTO CbAbPKaT 3aKOHOLATE/IHU NTPEJI0KEHNS, KAKBUTO Ca:

H/iedTa Ha 3aKOHOIPOEKTa U MpeJJoKeHUATa 3a YChBbPIIEHCTBaHE Ha
3aKOHO/aTeJCTBOTO Ha ocHoBaHue Wi 45 oT KoHcTuTynusaTa v 4. 18, as.

1 3HA;

~- TpeAJioKeHHATa Ha HapOAHUTE MPELACTAaBUTENH MEXAy II'bPBO W BTOPO

YyeTeHe;

- HOBHUTE TEKCTOBE€, KOMTO HapOJAHHUTE MpeACTaBUTEJIN NpeayiaraT B X04ad
Ha O6C'b)K,£[aHETO Ha BbpPHATHA OT AbPKABHKA I/iaBd 3d HOBO O6C’b}KﬂaHe

3aKOH;

- 3aKOoHOJaTeJ/iHaTa WHHULMaTHBa 10 OTHOLUEeHHE Ha NPaBHHUTE AKTOBE Ha
EC.

[IpensioxkeH e CpaBHUTEJHO-TIpaBeH aHa/i3 Ha KOHCTUTYLMOHHAaTa
ypenba B peauiia espomneiicku gbppkasy, B CAIll u B Pycrsi OTHOCHO CyGeKTUTE
Ha MPaBOTO Ha 3aKOHOJATe/JiHA WHMLMATHBa. B TpyZa e HamnpaBeH WHTEPECEH
nperie]] Ha 0CO6EHOCTUTe Ha 3aKoHoJaTeNHaTa HuIMaTuBa B CAIll v Ha Ta3u
OCHOBa Ca H3BeJeHU OCHOBHHTE OTJWYUTEJSHW 4YepTH Ha 3aKOHOJaTeJHaTa

HHHUIIMAaTHBa B TIPE3UAEHTCKATa penyGJmKa CIpAMO  ObpP¥KaBUTE C



napJjiaMeHTapHa ¢opMa Ha ynpaBjeHHe. YOe[UTe/NHO e pasl/iefaHa ¥ poJifTa
Ha MHapJiaMEHTAPHUTE TPyNH KaTo CyGeKT Ha NpaBOTO Ha 3aKOHOAATesHa
WHUI[UATHUBA, IPU TOBAa HE CaMO OT MO3MLMATA Ha yIpaB/sABall0 MHO3UHCTBO,
HO ¥ OT MO3UIKATAa Ha ONO3MI[MOHHA Nap/jaMeHTapHa rpyna. 3acerHara € u
TeMaTa MpobJieMaTUKaTa Ha NIpsKaTa HapoAHa UHULMATHRBA, KaTo Ca IIOCOYeHH
OCHOBHHUTE €JIeMEHTH, CHJHUTE W CJabu CcTpaHU Ha Ta3u ¢opMa Ha IpsAKa

JEeMOKpaIlyd, BKJIIOYHUTE/IHO C I1030BaBaHe Ha YYyXAECTPAHHHU NIPABHU MOJEJIN.

C mnpuHOCEH XapakTep Ca MNpejCTaBeHWTe CTaTUCTHYeCKu [JaHHH,
00001IeHHsT ¥ aHa/ii3, KOWTO cOo4YaT yCTOW4YMBA TEHAEHIUA Ha IipeBec Ha
BHECEHUTEe OT HapOAHU NpeACTaBATEJM 3aKOHONPOEKTH CIpSAMO Te3W Ha
MUHHCTEPCKHA ChBET, KOETO Ce pa3sMHHaBa C NMpHEMaHaTa MOHSKOTa KaTo
aKChoMa Te3a, Ye MPaBUTEJICTBOTO € OCHOBEH BHOCHUTEJ Ha 3aKOHOIPOEKTH.
[losioxkuTE/IHO CJie[iBa [ia Ce OL|eHHU ChI0 U3C/efBaHeTO Ha 3aKOHOIPOEKTHUTE,
BHECEHH OT CAyKeOGHOTO NMpaBUTECTBO, pyHKuuoHupaio ot 21.07.2021 r. fo
16.09.2021 r., koraTo e UMaJio AeKrcTBall Iap/jaMeHT.

[naBa Tpera ,PyHkyuu Ha  3a0KOHodamejqHama  UHUyuamuea"“
pasrpaHvyaBa YW aHa/JM3Wpa TPU OCHOBHU QYHKLUK - [OJUTHYECK],
obiijecTBeHa W MpaBoOTBOpYecka. [Ipu mbpBaTa, moJuTHYecKaTa QyHKLHSA, €
OTKpO€Ha Bpb3KaTa MexAy IpaBUTeJ/ICTBeHaTa IIporpaMa 3a ynpaBjeHue U
3aKOHOJAaTe/iHaTa UHULMATHBa Ha U3II'bJHUTE/IHATA BJIACT, OTTOBOPHOCTTA Ha
NpPaBUTEJICTBOTO 32 BHECEHWTE 3aKOHONPOEeKTH, KaKTO ¥ MexaHM3Ma Ha
Bb3JEHCTBUE BBPXy MOJATHYECKaTa OOCTaHOBKAa OT OIIO3ULMOHHUTE
napJiaMeHTapHu Tpyny IpU ylOpaKHABaHe Ha IpaBO Ha 3aKOHOZAaTeJsHa
nHMLMatrBa. ObijecTBeHaTa QyHKIVSA e M3BeJeHa Bb3 OCHOBA Ha BJIMAHHETO
Ha 3aKOHOJaTe/HaTa WHUIMAaTHBa BBPXy OOILECTBOTO, KOETO € CBBbP3aHO OT
e/iHa CTpaHa C MoZieJiipaHe Ha 06LieCTBeHUTe OTHOLIEeHUs, a OT Ajpyra cTpaHa -
C TeHJEeHIMATa 3a aKTMBHO OOILeCTBEHO y4yacTHe B Ipoleca [0 U3roTBAHe Ha

3aKOHOIIPOEKTUTE, KOETO Ce oGe3rneyaBa qpe3 pa3JivdHHu MEXaHU3MHU. OT cBOd



CTpaHa IIPpaBOTBOPYECKaT4a d)YHKI_U/IH € pasmieaHa IM[pe3 I[pH3MdTd Ha

Ka4eCTBOTO Ha 3aKOHOAATEJICTBOTO.

4. XapaKTepPICTPIKa Ha JUCEPTALMOHHUA TPYA U IMPUHOCH.

JlucepTaniOHHUAT TpyA e I'bPBOTO CaMOCTOSITE/IHO
KOHCTUTYIIMOHHOMPAaBHO H3CJeJBaHe Ha 3aKOHOAAaTe/IHaTa HWHHIIMATHBa B
Bbirapus. leMoHCTpHpa 1o y6efUTe/ieH Ha4KlH 334 bJI0049eHOTO [I03HaBaHe Ha
TEOPETUYHUSA U MPAaKTUKO-MPaBeH aclleKT Ha pasrieXxJaHaTa npobjeMaThKa U
ONpefiesieH0 € TOCTUTHaA GOpMy/NupaHWTe OT aBTOpKaTa W3CJIe[0BaTe/ICKH
meJu M 3afayu. CbOpaHa € M e aHa/JuM3WpaHa MO TOAXOAAL, HayuH Gorara
dakToJiorTHYHa ¥ HOpMaTUBHA nHPopManus. [lokasBa yMeHus 3a W3BeX/jaHe Ha
ChIIECTBEHW HaydyHW 0006uieHUs U u3BOAU. M3mos3BaHM ca peJsieBaHTHa

6ubsrorpadcka 6asa ¥ HOpMaTUBHHU [JOKYMEHTH.

PaspaboTkaTa ChAbpiKa peJulia IPUHOCHU MOMEHTH U ONpesesieHo hWMa
Hay4YHO-PUI0KHO 3HaueHue. CpeJ TAX c/iefBa Aa 6bJaT OTKPOEHH:

- HampaBeHOTO pa3rpaHUyYeHre Mex/y 3aKOHOJaTe/Ha WHWLMAaTHBA U
NPaBOTO Ha 3aKOHOJATe/IHAa UHUIIMATUBa,;

- aHAIM3'BT Ha OTVIMKUTE MEeXAY 3aKOHOJaTe/Ha MHULMAThBa U [pyru
dopMHU Ha 3aKOHOAATEJHH Npe/JioKeHN;

- apTyMEeHTHPaHOTO U3BeX/JaHe Ha OCHOBHHTe (QYHKIHM Ha
3aKOHOJAaTe/JHaTa  WHUOMATHMBA -  [OJUTUYECKa,  oOOIecTBeHa U
PaBOTBOPYECKa;

- mpepsokeHusita de lege ferenda 3a ycbBBpLIeHCTBaHe Ha
3aKOHOZATEJICTBOTO, KaTO HampuMmep MpejJokeHHWeTOo Aa O6bAe YpeAeHO
B3aMMOZENUCTBUETO MeXAy NapjaMeHTa U NPaBWTEJCTBOTO Ha OCHOBaTa Ha

nmporpamMa 34 VyIIpaBJi€EHHE U [d 6'b,£[aT yeJHAKBEHH M3HCKBaHHATA 3d



u3paboTBaHe W BHAacAHe Ha 3aKOHONPOEKTH OT pas/iMYHHUTE CyOGeKTH Ha

IIPpaBOTO Ha 3aKOHOJaTe/IHa UHHLIKAaTHBa.

5. HYGJH/IKHHPII/I, CBbP3aHM C AUCEPTALMOHHHMSA TPVA.

HpeﬂCTaBEHPITe l’Iy6JII/IKauI/IIfI pastiexngaT BaXHH TEOPETHUYHH U
MMpaKTU4YeCKH BBIPOCH, CBBP3aHU C TeMaTa Ha JAUCEepTanusaTa. [lokazBaT
33,[('b]160‘leHI/I [M0O3HaHHUA 10 WU3CJeBaHaTa IIpO6JI€MaTI/IKa M Hay4Ha

,2106p0C'1:>BECTHOCT.

6. ABTOpedepar.

IIpeacTaBeHuaT aBTOpedepaT OTTOBapsl Ha YCTAaHOBEHWTE HOPMAaTHBHU
W3WCKBaHHUA, OTpassiBa KOPEKTHO CBbIIEeCTBEHWTE W3BOJH, 3aK/JIOYEeHUs WU

IPHHOCHY MOMEHTH, KOUTO C€ ChAbPHKAT B I'bJIHKSA 00eM Ha JUCepTalusaTa.
7. besieXKKH U PenopbKH.

Kato kpuTuyHa Gesnexka KbM INpeJCTAaBEHUsl AKWCEPTAlLiOHEH TPYA,
KOATO 0baye He HaMa/fBa HeroBaTa HayYyHa W Hay4YHO-NPUJIOXKHA CTOWHOCT, -
cleABa Aa Ce MOCOYM HEeoOXOJUMOCTTa OT AOIBJIHUTENHO Mpelu3KupaHe Ha
u3Mo/i3BaHaTa TepMHuHoJoruA. [lpemoppyBaM Cbhi0 Taka B ObJemu
paspaboTKH Mo TeMaTa [Ja Ce M3M0J3Ba MOBeYe pesieBaHTHA JMWTEpPaTypa OT
4y>KJeCTPaHHH aBTOPH OT pPasBUTHTE [AEMOKPAaTHYHU [IbpKaBH, KOUTO
NPeACTaBAT  [AOCTWXKEHUATA Y  NPAKTUKUTE Ha  JeMOKpPaTUYHUSA

nap/jaMeHTapUusbM.

8. 3axiouenue.

B 3akiioyeHue, JaBaM MOJIOXKHTE/THA OLEHKA Ha AMCEpPTALMOHHHUA

TPYA, IpeABU/ HETrOBUTE HAY4YHU pe3y/ITaTH, KOUTO ca OpUTHMHAJICH MPHUHOC B



IIpaBHATAa HAYKa, KAaKTO IIOKa3aHaTa OT AOKTOPAHTKATA4 CIIOCOGHOCT My 3a
OCBIeCTBABaHE Ha CAMOCTOATE/NIHU HAYYHHU M3CJI€/iBAHUA U apTYMEeHTHUPaHOTO
npencraBdaHe Ha dBTOpPOBa MO3uNKuAa Ino pasriexaaHnuTe BaXHHU

KOHCTUTYIIMOHHOIIPABHU TEMH.

Ipednazam Ha yeaxcaemomo HayuHo scypu d0a e3eme peuieHue 3d
npucslicdave Ha o6pazosameHama U Hay4yHa cmeneH ,/lokmop” Ha EjieHa
3saTeBa Xaiigymka B mnpodecnoHanHo Hampasjenue 3.6 IIPABO,

AOKTOPCKa mporpamMa , KOHCTUTYIIHOHHO IIPpaBo’.

PernameHTt (EC) 2016/679 Ha EBponenckusi napnameHT n Ha CbeeTa ot 27 .04.2016
r.

28 Hoemepu 2024 2.

,/fi-p Bepricias liexos

PernameHTt (EC) 2016/679 Ha EBponenckusi napnameHT 1 Ha
CbBeta ot 27 .04.2016 1.
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Review of dissertation

by Assoc. Prof. Dr. Borislav Borislavov Tsekov on dissertation for the award of PhD

Professional field. 3.6 Law

Doctoral program: Law. Constitutional Law; Southwestern University "Neofit Rilski".
Phd candidate: Elena Zlateva Haidushka

Subject: "Legislative initiative - role and functions in the Republic of Bulgaria"
Scientific supervisor: Prof. Georgi Bliznashki

By Order No. 2594 dated 04.11.2024 of Prof. Dr. Nikolay Marin - Rector of Southwestern
University "Neofit Rilski", I have been appointed as a member of the Scientific Jury for conducting
a public defense for awarding the PhD degree to Elena Zlateva Haidushka - a full-time PhD student
in the PhD program "Constitutional Law" at the Faculty of Law and History of Southwestern
University "Neofit Rilski". Scientific supervisor of the PhD student is Prof. Georgi Bliznashki, and
the topic of the proposed dissertation - "Legislative Initiative - Role and Functions in the Republic
of Bulgaria". The preparation of the present review is in accordance with the decision of the
Scientific Jury, adopted in due time at its first meeting, in accordance with the Internal Rules for the
Development of the Academic Staff of the Neofit Rilski University of Science and Technology
(Article 57).

The documents submitted to the dissertation comply with the established normative
requirements for the award of the PhD degree. The dissertant Elena Zlateva Haidushka has a
Bachelor's and a Master's degree in Economics of Industry, acquired at the Academy of Economics
"Dimitar A. Cenoff in Svishtov, a Master's degree in Strategic Leadership and Management of
Security and Public Order from the Academy of the Ministry of Interior and a Master's degree in
Law from the Southwestern University "Neofit Rilski". Her work and professional experience
includes working in the private sector, as well as holding expert positions in important public
institutions such as the Customs Agency, the Registry Agency, and currently at the Central Election
Commission, where she is a senior legal advisor providing legal activities and legal representation
of the institution.

1. Relevance of the dissertation topic.

The topic developed by Elena Hajdushka in the proposed dissertation is undoubtedly topical.
This is so because of the high dynamics of the legislative process, which confronts constitutional
law theory and practice with numerous problematic situations that require scientific research and
conceptualization in order to improve the quality of legislative activity.

The topicality of the topic is also related to the quality of the drafting of the bills and the
understanding of the current trends in the role and behaviour of political and social "actors" and
factors that influence the legislative process. Given the concrete-historical situation in which the
Bulgarian parliamentary government operates, the examination of the legislative initiative and its
peculiarities in the formation of coalition majorities and governments, as well as the influence of
various pressure groups, NGOs and corporate lobbyists is also relevant.

The dissertation contains an important historical and comparative analysis of the
constitutional framework of the right of legislative initiative. The main trends in the development of
parliamentarism from the point of view of the legislative initiative is its subjects are outlined. This



issue is also examined in the context of Bulgarian constitutional development according to the
Tarnovo Constitution, the Organic Statute of Eastern Rumelia, and the constitutions of the
totalitarian period adopted in 1947 and 1971.

2. The aims, objectives and research methods.

The aims and objectives of the dissertation are well formulated. The research approach
adopted should be appreciated, according to which the aim of the dissertation is not only to examine
formalistically and normativistically the right of legislative initiative, but to present it as a
comprehensive process of creating and proposing legislative solutions to regulate social relations. In
this direction are the functions of the legislative initiative outlined by the author. The formulated
tasks of the dissertation are achieved and well argued. A historical-legal analysis of the
constitutional framework of the legislative initiative in Bulgaria and a comparative-legal analysis of
the norms that regulate the legislative initiative in European countries and the USA are made. The
essence of the legislative initiative is revealed and distinctions are made from other forms of
legislative proposals. The logical interrelations between the different stages in which the legislative
process develops are outlined. A comparative review and analysis is made of the legal framework
contained in the parliamentary rules adopted under the 1991 Constitution. The conditions for the
admission of a tabled bill to consideration are examined in procedural and substantive terms.
Relevant decisions and rulings of the Constitutional Court which deal with issues relating to
legislative initiative are analysed. The main functions of the legislative initiative are justified.

3. Methodology and structure of the research.

In order to achieve the aims and objectives of the dissertation, primarily historical,
comparative-legal and system-structural methods of research were applied. The author uses them
skillfully to justify her conclusions and scientific generalizations.

The proposed structure of the dissertation meets the established legal requirements and is
deployed in a coherent and balanced manner. The total length is 207 pages, which are structured
into an introduction, three chapters, a conclusion and a bibliography. The bibliography includes 140
titles of scientific literature. Among these, the literature in Bulgarian and Russian predominates,
with a small part in English. The bibliography also includes 31 decisions from the Constitutional
Court's practice, studies, analyses, reports and research.

n

Chapter One, "Subject and Scope of Legislative Initiative ", analyses the issue of public
relations that can be the subject of a legislative initiative. Of scientific and applied importance is the
examination of the path of a bill from the legislative idea, through the formation of the concept of
the bill, to its drafting, in accordance with the established legal requirements for the construction
and structure of legal acts, and subsequently to the proposals of the deputies between the two
readings, as well as the texts that are proposed when a law is debated and returned for further
consideration by the President of the Republic. A positive point of the thesis is the analysis of the
differences in the nature of legislative initiative at national level and in the European Union.

In a descriptive order, the activities and powers of introducing bills in the legislature are
presented. An author's position and a proposal de lege ferenda for the creation of an organisation for
the collection and processing of ideas for bills and the establishment of an independent unit with
appropriate functional characteristics and competences are argued. It is argued that this approach
will facilitate the process of collecting and analysing information on an identical or similar problem
situation and will have a positive impact on the creation of quality legislation that will have a long-
term and stable effect.

An analysis has also been made of the procedural procedure for drafting bills, which has
revealed a significantly more detailed and structured legal framework for bills submitted by the



Council of Ministers compared to those submitted by MPs.

On the basis of a comparative analysis of the parliamentary regulations, it is concluded that
the regulations under examination have evolved considerably in the direction of establishing
requirements for the annexes to the bill, its form and the register of bills.

Chapter 2, 'The right of legislative initiative', deals with the concept of legislative initiative.
Various doctrinal definitions of the term "legislative initiative" are explored, and a distinction is
drawn between the terms "legislative initiative" and "right of legislative initiative." A reasoned
distinction is made between legislative initiative and other initiatives which contain legislative
proposals, such as:

 the idea of the bill and proposals for the improvement of legislation on the basis of Article
45 of the Constitution and Article 18, para. 1| OF THE NATIONAL ASSEMBLY ACT;

» the proposals made by Members of the National Assembly between the first and second
readings;

* the new texts proposed by MPs in the course of the discussion of the law returned by the
Head of State for further discussion;

* the legislative initiative on EU legal acts.

A comparative legal analysis of the constitutional framework in a number of European
countries, in the USA and in Russia regarding the subjects of the right of legislative initiative is
proposed. The work provides an interesting overview of the peculiarities of the legislative initiative
in the USA and on this basis the main distinctive features of the legislative initiative in the
presidential republic compared to the countries with parliamentary form of government are
highlighted. The role of parliamentary groups as the subject of the right of legislative initiative is
also convincingly examined, and not only from the position of a ruling majority, but also from the
position of an opposition parliamentary group. The subject of the problems of direct popular
initiative is also touched upon, pointing out the main elements, strengths and weaknesses of this
form of direct democracy, including with reference to foreign legal models.

The statistical data, summaries and analysis presented are of a contributory nature,
indicating a steady trend of the predominance of bills submitted by MPs compared to those
submitted by the Council of Ministers, which is at odds with the thesis sometimes accepted as
axiomatic that the government is the main proposer of bills. The examination of the bills introduced
by the caretaker government that functioned from 21.07.2021 to 16.09.2021, when there was a
functioning parliament, should also be assessed positively.

Chapter Three, "Functions of the Legislative Initiative"” , distinguishes and analyses three
main functions - political, public and law-making. In the first, the political function, the relationship
between the government's programme of government and the executive's legislative initiative, the
government's responsibility for the bills introduced, and the mechanism of influence on the political
situation by opposition parliamentary groups in the exercise of the right of legislative initiative are
highlighted. The public function is derived on the basis of the impact of the legislative initiative on
society, which is related on the one hand to the modeling of social relations and on the other hand to
the tendency of active public participation in the process of drafting bills, which is secured through
various mechanisms. In turn, the lawmaking function is examined through the prism of the quality
of legislation.

4. Characteristics of the thesis and contributions.

The dissertation is the first independent constitutional law study of the legislative initiative
in Bulgaria. It demonstrates in a convincing way the in-depth knowledge of the theoretical and
practical-legal aspect of the considered problems and has definitely achieved the research aims and



objectives formulated by the author. Rich factual and normative information has been collected and
analyzed in an appropriate way. The author has shown skills in drawing significant scientific
generalizations and conclusions. Relevant bibliographic base and normative documents are used.

The paper contains a number of contributions and is clearly of scientific and applied
importance. Among them the following should be highlighted:

* The distinction made between legislative initiative and the right of legislative initiative;

* the analysis of the differences between legislative initiative and other forms of legislative
proposals;

* the reasoned derivation of the main functions of the legislative initiative - political, public
and law-making;

* de lege ferenda proposals for improving legislation, such as the proposal to regulate the
interaction between Parliament and Government on the basis of a governance programme
and to align the requirements for the drafting and submission of bills by the various subjects
of the right of initiative.

5. Publications related to the thesis.

The publications presented address important theoretical and practical issues related to the
dissertation topic. They show a thorough knowledge of the studied issues and scientific integrity.

6. Abstract.

The submitted abstract meets the established normative requirements, correctly reflects the
significant findings, conclusions and contributions contained in the full dissertation.

7. Notes and recommendations.

As a critical remark to the presented dissertation, which, however, does not diminish its scientific
and scientific-applied value, the need for further refinement of the terminology used should be
pointed out. I also recommend that in future works on the subject more relevant literature from
foreign authors from developed democratic countries, which present the achievements and practices
of democratic parliamentarism, should be used.

8. Conclusion.

In conclusion, I give a positive assessment of the dissertation, given its scientific results,
which are an original contribution to legal science, as well as the doctoral student's demonstrated
ability to carry out independent research and the reasoned presentation of the author's position on
the important constitutional law topics under consideration.

I propose to the esteemed Scientific Jury to take a decision to award the degree of PhD
to Elena Zlateva Haidushka in the professional field 3.6 LAW, doctoral program
"Constitutional Law".

28 November 2024 Assoc. Prof. Dr. Borislav Tsekov
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