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Hayuen pbkoBoautesn: [Ipod. n.1. 'eopru bimznamku

Cnc 3amoBen No 2594 or 04.11.2024r. ma mpod. n-p Hwuxonait Mapun - Pekrop Ha
IOrozananen ynmBepcurer "Heodur Puncku" cvm ompenenena 3a wieH Ha HaydHo xypu 3a
MpoBeXKIaHe Ha MmyOnnyHa 3amuTa 3a npuckxkaane Ha OHC "mokrop" na Enena 3nareBa
Xalayika - peioBEeH TOKTOPAHT IO AOKTOpcka nporpama "KoHcturynuonHo npaso" B IIpaBHo-
ucropuueckuss ¢akynrer Ha O3V "Heodpur Puncku" c tema Ha aucepTanMoHEH TpPYyA:
"3akoHOAaTeIHA HHUITHATHBA — poJisd U GyHKIuU B PerryOnmka bearapus‘, HayuyeH pbKOBOAUTE
pod. ILH. I'eopru binzHamkwy.
B crotBercTBHE € wil. 57 OT BhTpeninuTe npasuia 3a pa3BUTHE Ha akaJeMUUYHUs cbeTas Ha FO3Y
"Heodut Pwicku", B 14-1HEBEH CPOK OT M3/IaBaHETO HA 3allOBEITa HAa PEKTOpa, HA IHPBOTO
3acenanre Ha HaydHOTO Xypu CbM ompeneneHa Ja HU3roTBA peleH3us. B ToBa kauecTBo

npeaACTaBsAM MOATOTBCHATA OT MCHE PCLICH3U .

1. 3HaunMoOCT Ha H3ciaeABaHHS NMPo0JeM B HAYYHO W HAYYHO-TIPHUJIOKHO OTHOILIEHHeE.
AKTYaJTHOCT HA TeMara.
JucepraumonnusT Tpyn Ha Enena Xadigymika € camMOCTOSTETHO MOHOTpapUYHO IMPaBHO-

HAay4YHO M3CJICABAHC Ha 3aKOHOAATCIHHA IMPOUCC € (bOKyc BBpPXY 3aKOHOAATCIIHATaA MHUIIUATHUBA



u HeiiHuTe (QyHKIME B choOpasHocT ¢ KoHCTHTymmsATa W yTBBp)KIaBaHE Ha HEWHOTO
BBPXOBEHCTBO. Temara momajga B CHPLEBHHATA HA KOHCTUTYLIMOHHOTO IPABO — WMEHUTHUSAT
topuct Xanc Kensen nuie, ye 3a €1Ha KOHCTUTYLHS € JOCTaThYHO TS NPUHIUIIHO 12 HOPMUPA
3aKoHoOarenHus npouec. Taka de, Temara 3a 3aKOHOJATEIHATA WHULMATHUBA, 34 CTaJUUTE U
(GYHKIMHATE Ha 3aKOHOJATETHUS MPOLEC B €IHA IEMOKPAaTHYHA Jbp)KaBa, KAKBATO € ChBPEMEHHA
benarapus, e ¢c nocmoaunna akmyannocm.

B nucepranusta aHaIMTUYHO M Ha IIMPOKAa OCHOBA 3aKOHOJATEJIHATA MHUIIMATHBA CE
pasriexaa Karo IpaBeH MHCTUTYT ¢ MHOIOIUIACTOBA M MHOTOACIEKTHA CBIIMHOCT, MOCTaBAIIA
HA4yaJIOTO Ha 3aKOHOJATENHHMA Ipouec B mapiameHTta. IlocrtaBena e men na ce HOIpHHECE KbM
nofoOpsiBaHE HAa HEWHOTO IpUJIaraHe B INpakTHUKaTa ¥ B3aMMOJAEHCTBMETO Ha pa3/EICHUTE
BJIACTH KbM €BOJIIOTUBHOTO Pa3BUTHE HA CbBPEMEHHUS 3aKOHOJATEJIEH NIPoLEC. A TO3H IPOLEC €
KHMB M YyBCTBHUTEJIEH WHCTPYMEHT ChC CIEIU(pHYHA AUHAMHKA, MPEAU3BUKAHA OT BBTPELIHH U
BBHIIHU (DaKTOpPH; TMpOsBSIBA CE€ OCOOCHO NpU TMOpeaula OT NPEJACPOYHH M  PEAOBHHU
napJaaMeHTapHU U300pU U KbCU MapJIaMEHTH, KOraTo aKTyalHOCTTa HAa HACTOSILOTO U3CIIE/IBAaHE
€ Hajarama ce NpeJBU] KOMIUIMIHUpPAaHU (AKTHUUECKH M TNPaBHU CUTYallMd, OTKJIOHEHUS OT
YCTAaHOBEHUTE KOHCTUTYLIMOHHU PAaMKHM 3a 3aKOHOJATEJICTBaHE M TbpPCEHE Ha paboTelu
pemenus. [1pu HensOexHaTa 3aKOHOATENIHA TUHAMUKA, OCOOEHO B YCJIOBHUATA Ha MOJUTHYECKA
HECTaOMITHOCT (KOETO HE € Uy»KJI0 Ha JIEeMOKpaTHU4YHaTa JbpiKaBa U MOJIUTHUUYECKUS TUTyPATU3bM),
YABP)KAHETO M DPA3BUTHUETO HA 3aKOHOJATENHMA mpouec B pencure Ha KoHcturynusara e
abCOJIIOTHO yCJIOBHE 32 MPABOBA JIbpKaBa.

Hacrosimero um3cnensaHe € HaBpeMeHHO. 1o oOXBalla 3HAYMM NEpUOJ Ha EBOJIOTHBHO
pa3BuTHE, HO TpHUIOOMBa OcoOEHAa aKTyallHOCT TpH TypOYJEHTHO pa3BHTHE Ha
napJlaMeHTapu3Ma, KOraTo yIpakKHABAHETO Ha 3aKOHOJATEIHATa WHHLMATUBA U Pa3BUTHETO Ha
3aKOHOAATEIHUS NPOLEC B YCTAHOBEHUTE KOHCTUTYLMOHHUM DPAMKM HMa >KM3HEHO BaKHO
3HAQYCHME 3a OTCTOSBAHETO HA NApPJIIAMEHTAPHUTE LIECHHOCTH.

HucepranTkata Xaiiaynika HECbMHEHO Mo3HaBa mpobOsema. [lonxoxkga KbM HEroBOTO

pa3paboTBaHe Ha MHUPOKA OCHOBA U C HayYHa I0OPOCHBECTHOCT.

2. HpI/IJIO)KeHI/I ca HAKOJKO MeEToda Ha M3cjeaBaHe — IIpCId BCHYKO HOPMATHBHO-

AHAJIMTUYHUAT U q)OpMaJ'[HO-J'IOFI/I‘IGCKI/ISIT MCTOOH, MOAIIIBTCHU C HICTOPUUYCCKHUA U CPABHUTCIIHO-



npaBHUST Meroad. VI30paHara MeETONONIOTHST W METOJMKA Ha W3CJIEABAHETO YIJIECHSIBAT
[IOCTUTaHETO Ha [elaTa — 3acWIEHO BHUMAaHME KbM TpPAJULMUTE Ha ObIrapcKus
KOHCTUTYLIMOHAJIM3bM M TIpaBHA TEOpHs, KbM pabOTel KOHCTPYKLMH OT JIIOJKaTa Ha
napiamMeHTapusMa — BenukoOpurtanust m appkaBu Ha Kontunenrtanmna Espoma. IlpaBsaT ce
WHTEPECHU CPAaBHEHMsI U MApalielId ChC 3aKOHOAATEIIHATA WHUIMATHBA IIPU IPE3HJICHTCKaTa
¢dopma Ha ympasineHue. JlucepTaHTKaTa cbhbyeTaBa INPWJIAraHETO Ha DPA3JIMYHUTE METOAU H

IIOCTUT'a I'NIaBHATA 3a/ia4a Ha JUCCPTALITMOHHUA TPY .

3. CTpykrypara Ha JuCepTalUsITa OTroBaps Ha 3aKOHOBUTE HW3WCKBAHHS; OpPraHH3HMpa
CMHCIICHO ChIbP)KaHUETO Ha TpyAa. M310KeHneTo ciiefiBa TOTMKaTa Ha CTPYKTypaTa U € Pa3BUTO
B IIOCJICJIOBATEIIHOCT; Pa3nojoXeHo ¢ B Tpu riaBu. B IIbpBara rnasa ,,IlIpenmer u oOxBat Ha
3aKOHOJATeTHaTa WHHUIMATHBA™ CE M3CJEABA W TPOCICIABA Pa3BUTUETO OT PAXKIAAHETO Ha
udesma 3a 3aKoHA 1O KPUCTAIM3UPAHETO HA KOHYenyusma 3a HEro; Clie[Ba HM3JI0KCHUE Ha
o0eMHATa U ChIbpPIKATEIHA ISHHOCT MO ChCTABIHETO HA 3aKOHOIPOEKTA U HAKpasi — OIMHUCAHUE U
aHalM3 Ha JCWHOCTH W TPABOMOUIWSI OTHOCHO 6HACSAHEMO Ha 3aKoHonpoekma 6 Hapoowomo
cvopanue.

BB Bropara rnasa ,IlpaBo Ha 3akoHOJaTeIHaTa MHULIMATUBA® LIEHTPAJTHOTO BHUMAHHE €
CBCPEJOTOYCHO BBPXY CHABPKAHUETO W TPAaHUIUTE Ha TOHITHETO 33 3aKOHOJATEIHA
WHUIMATUBA. PasriieqaHo e xaTo IBYCTpaHEH TMpoIeC — MPH ACHCTBUETO Ha MpaBHATa ypenda
BB3HUKBA IMPABOOTHOIICHUE: OT BHOCHTENS WJBAa NPEUIOKECHHUETO 3a Ch3JAaBaHE HA 3aKOH,
otnpaBeHo kbM HapomHoto cwOpanme, 3a HapoaHoTo chOpaHue Bb3HHUKBA (IIPU HAIJICHKHO
M3rOTBEH 3aKOHOIPOCKT) 3aIb/DKCHHETO Jia BIHUINC M 3aJBMKM BHECCHHS 3aKOHOMPOCKT B
periaMeHTHpaHus — 3akoHomaTteneH mporec. Crnex  W3ACHABAHETO HAa  CHITHOCTTa Ha
3aKOHOJaTeTHaTa MHUIIMATHBA pa3paboTKaTa € ChbCPe0TOUCHA BhPXY CYOCKTHTE Ha MPABOTO HA
3aKOHOJATeTHa MHULMATHBA — KJIACHYECKUTE (3a mapiaMeHTapu3Ma, oa ce 000asu) cyOeKTH —
HAPOJHH MPECTABUTENN U TIPABUTEICTBO, C OCOOCHO BHUMAHUE BbPXY MapJaMEHTAPHUTE TPyIn
Karo BBTPCUIHH palMOHAIU3UpPAIld KOMIIOHEHTH Ha CHBPEMEHHHS MapjJaMEHTapU3bM.
Anamusupan e Oorar (akTHYeCKH MaTepuas, MOKPHUBAIl IIMPOK CIEKThP OT 3HAYUMH 3a

CbBPCMCHHATA KOHCTUTYIHMOHHA TCOPUS U IPAKTHKA BBHIIPOCH.



B cpaBuuTeneH miaH W npu HesceH 3a bbarapus XOpU30HT OOOCHOBAaHO € OTAEIICHO
BHUMaHHE Ha (purypara Ha T.Hap. npsaKa HApOOHA UHUYUAMUEA, TIPUJIATaHa B PeIUIa eBPOIICHCKU
JbP)KaBH , C PA3JINYHU HA3BAHUS U CIICIIU(PHUKHU, KOETO € IPHHOC C TIO3HABATEIICH XapaKTep.

Tperara riaBa e 3a (yHKIMHUTE HA 3aKOHOJATeNHATa MHHLMATHBA. CUyMTaM 3a MPUHOC HA
pa3paboTKaTa BKJIIOYBAHETO Ha (DYHKIIMUTE HA 3aKOHOJATENHATA WHUIMATHBA, YIPAKHSIBAHU
HA/JISKHO W pasriieflaHd OT TUCEPTAHTKATa B PA3IMYHH PAKyPCH — MOJIUTUYECKH, OOIIECTBEH U
HOPMOTBOPYECKH; TO3W TOJXOJ TMpHJaBa Ha JAUCEPTAIMOHHUS TPYI WHTECPAUCIUTLUIMHAPHU
4epTH.

bposit Ha crpanunure € 207, BKI. ChAbpP)KaHUE, CMHUCHK HA W3MOJ3BAHUTE CHKPAIICHUS,
oubmuorpadus, cbneOHM aKTOBE W CTEHOTpad)CKM TMPOTOKOIM OT 3acedaHuss B HapomHoto

cbOpanue u Benaukoro Hapoano crOpanue.

4. XapaKTepuCTHKA M OLIEHKA HA TUCEPTAHOHHHSA TPYA H MPHUHOCHTE

I[I/ICCPTaIII/IOHHI/IHT Tpyd CbAbp:Ka HAYYHH W HAYYHO-IIPUJIIOKHH HNPHUHOCH W HOBOCTH.
CrpueraBa chOMpaHe W MIpoy4YBaHE Ha Oorat (paKTUUECKH M TECOPETUYEH MaTepHuall, u3jiaraHe Ha
3aCTBIIBAHU B JOKTPHHATA Pa30MpaHus, aHAM3 Ha HOPMAaTHUBHATA ypenda, KOETO ChUYCTaHUE
npeacraBisiBa CTaGI/IHHa OCHOBAa U CAHOBPCMCHHO C TOBA 3aXpaHBa NCCIICKTUBU U NPCIJIOKCHUA
de lege ferenda ¢ mo3HaBaTEIHOCT M MPHIIOKHOCT B MPAKTHKATA.

[IpaBu ce TeopeTwyeH W eMmnupuyeH aHaIM3 Ha (HE)e(heKTUBHOCTTA HA JEHCTBAIUTE
MEXaHU3MH, HJICHTH()HUIMPAHE HA CIIA0OCTHTE W MPEUIOKEHUS 32 OTCTPaHsABaHETO UM. [IpaBsT
ce IMpEeNIOXKEeHUs 3a MONBJIHUTEIHU TapaHUHUM, MNPUAPYXKEHH C MOAKpEeNa WU CIOp CbC
3aCTHIIBAHU B TEOPHSTA U MPAKTUKATA CTAHOBUINA U CE JIOTPUHACS 3a IIOCTaBSIHE Ha TPOOIeMUTE
C TomyepTaHa 3HAYUMOCT B KOHCTHTYIIHOHHOTO MPOCTPAHCTBO M 3a OTCTpPaHSBAaHE Ha
UACHTU(DUIIMPAHUTE HEIOCTATHIIM, HATPUMEP HEOIPaBIaHO pexaBaTa U HelOCTaThuHA ypeada Ha
YHOPpaXXHABAHCTO HaAa 3aKOHOAATCIIHATA HWHHIOHWATUBA OT OTACICH WM TIpyla HapOJHU
MPEICTaBUTENH, BKJI. OTHOCHO TpeJBapuTeNHaTa oleHKa Ha Bb3aelicTBre (OB); de lege ferenda
ce mpeyiaraT KOHCTUTYIIMOHHYU TapaHIIuK B Ta3W HACOKA.

JucepranusiTa TPENCTaBs YHOPaXXKHSIBAHETO HA 3aKOHOJATEIHATA WHUIMATHBA KaTo
KOMIUIEKCEH MpoIlec MO B3€MaHE Ha peIIeHHE 3a Ch3JaBaHe Ha HOB 3aKOH, MpeoOpazyBaHe Ha
BOJIATa Ha BHOCHUTCIII BBHB Q)opMaTa Ha 3aKOHOIPOCKT WU HETOBOTO MOCTBHIIBAHC B IapJIaMCHTA.

PasrnexxnmaneTo Ha 3akoHOJATeTHATA WHUIMATHBA B IIMPOK CMHCHJI CIOCOOCTBa 1@ ce
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MIPOCIICASIBAT B3aUMOBPB3KUTE, KOUTO MTPOTUYAT OT OCMHCIISTHE HA HEOOXOIUMOCTTa OT 3aKOHOBA
Hameca, rnpe3 (opMHpaHEe HA UCSATa Ha 3aKOHOIPOCKTA, B3EMaHEe Ha pPEIICHHUE 33 Ch3JaBaHEe Ha
HOB 3aKOH, KOHIICTITyaJHM3MpaHe Ha MPOOJIEeMHATa CUTYaIHs, 0 Ch3aBaHETO Ha 3aKOHOIPOCKTA
Y ocThIIBaHETO My B HaponHoTo chOpanue.

JIucepTalmoHHUAT TPYJ ChIbpPXKa OT Pa3IMIHU ACIEKTH UCTOPUYCCKHU TOTIIC] Ha3ad KbM
TPAIUIIMUTE Ha OBITapCKus TNapiaMeHTapu3bM. [lomaramo ce BHHMaHHE € OTIEICHO Ha
TEOPETUYHH MHEHUS Ha OBJITapcKd aBTOPH, M3pPa3eHU MO MpeJMeTa Ha JAHCepTanusaTa |
MOBJIHSUTH (WJTM HE) ChbBPEMEHHUS 3aKOHO/IATEJICH MPOIIEC; MHOTOKPATHO C€ IUTUPAT (B ACTANIIH)
CTaHOBHIA Ha pycku Teopetnnu. Omie B YBoga KpHUCTAIU3Wpa TJIABHUSAT BBIPOC HA
qucepTarusaTa, 00001aBan] HeHHUS IpeaIMeT - J0CTaThYHO M €()EeKTHUBHA JIM € MpaBHaTa ypeada
B OCHOBHMSI 3aKOH W B MOJ3aKOHOBM aKTOBE, 3a Ja ObJIAT YIpaKHABAaHU (YHKIUUTE Ha
3aKOHOJATeTHaTa MHUIIMATHBA B IBJIHOTA ¥ ImmpoTa? KakBo Ou Morio na ce momnodpu 3a moBede
nmoyie3eH edekT B mapiaMeHTapHata auHamuka? I[locienBanoTro W3MOKEHHE W aHAIM3H B
JTUCEPTAIMOHHUS TPYJ WMa 3a IeJl J1a Jaje OTrOBOP/M W IOCTHTa B 3aJ0BOJIUTEIHA CTEICH
[OCTaBeHaTa Iel.

TpynbT € HammMcaH CTErHATO; Pa3pa0OTKUTE CBUICTEICTBAT 3a 3HAHMS, HAYYHO M MPABHO
MUCJIEHE, CIIOCOOHOCT Yy aBTOpa Ja aHaju3upa (akTh W CHOUTHS M Ja CHHTE3Upa HU3BOIAH H
MIPETIOPBKY ¢ BHUKBAHE M BU3US 32 pelllaBaHe HA MPOOJIEMHUTE.

CpueraBa ce TeOpHs, aHAJIW3 HA HOPMAaTHBHATa ypeabda, Ha ChacOHATA MPAKTUKA U
W3BEX/IaHE Ha 3aKJIFOYCHUS U MPOTHO3M, C KOETO CE CIIeBAT JOOPUTE TPATUIMK B OBJIrapcKaTa

IpaBHA HayKa U MPaKTHKa.

IIpunocu:

JucepraunonHuat Tpyn Ha Enena Xaiimymka € caMOCTOSTENTHO NMPaBHO H3CIIEIABAHE Ha
3aKOHOJAaTeNHaTa WHHLIMATHBa B bbiarapus. B Hero ce pa3paboTBa psaxo TpeTupaHaTa B
IpaBHATa HayKa TeMa 3a T.Hap. MpeArapIaMeHTapHHs 3aKOHOJATEeNIEH MpoIec U 000CO0eHNTE B
JMCepTalyATa HETOBH 3 eTama: paXJaHeTO Ha HJesTa 3a 3aKOHAa, KOHIENIMATA 3a HEro U
CBbCTaBIHETO Ha 3aKOHONMPOEKTa. B ,mpeamapmameHTapHara” paMKa ce HW3BBpINBA
TpaHchopMmanus Ha uaedra 3a HeoOXOoAMMa MPOMSHA B KOHKPETHH OOIIECTBEHU OTHOILEHUS, B
IpaBHO-TEXHWYECKa (opMa Ha 3aKOHOJATENHATa HMHUIMATHBA, KOETO € OE3CIOopeH HaydeH

IIPUHOC B KOHICTITYaJICH aCIICKT.



I'padprunoro Bu3yanm3upaHe Ha peaTHOCTTA W NPUYMHUTE 32 HOBO 3aKOHOAATEJICTBO
OHAarJIe/IsIBa U YIUTbTHSBA HAIIPABEHUTE KOHCTATA[MM U U3BOJIU.
O6ocobeHn ca OTJIMKM MeXIy 3aKOHOJAaTelIHa WHUIMAaTHBa U Jpyrn (opMu Ha
3aKOHOAATEITHU NPEAJIOKEHNUS;
W310KEHNeTO OTHOCHO MOTHBHUTE KbM 3aKOHOMPOECKTHTE, KAKTO U TOBA 32 CIICHU(PUKUTE HA

3aKOHOJaTcIHaTa HHUIIMAaTHBa B 6IO,Z[)K€THI/IH 3aKOHOAATECJICH IMPOLCC UMAT IIPUHOCCH XapaKTEp.

O‘{epTaHI/I M aHaJIM3UpaHU €Ca KaTO OCHOBHU (bYHKI_II/II/I Ha 3aKOHOAATC/JIHaTa MHUIIUMATHUBaA —
TIOJIMTHYCCKA, 06HI€CTB€Ha U HpaBOTBOPYECKA; B Ta3W CHU YaCT JUCCpTaluAaATa CbAbpKa U

MPOSABSIBA UHTEPAUCIUILTIUHAPHU YEPTH.

[IpaBar ce mpennoxenus de lege ferenda 3a ychBBpPUIEHCTBAaHE Ha 3aKOHOJATEICTBOTO.
Cpen TsaX ¢ ocoOeHa aKTyaJlHOCT W 3HAYMMOCT CE€ OTKPOSBAT NPEJIOKEHHTA, 3acsATally
YOpaXXHSBAHETO HA 3aKOHOJATEJIHA NHUIIMATHUBA OT HAPOJIHU MPEJACTABUTENH C 1I€Jl BbBEKIAHE U
CIa3BaHE Ha IO-CTPOTM M3HUCKBAaHUA CHPAMO 3aKOHONPOEKTHTE, BHACAHU OT TAX; HAIpUMED
METOOJIOTHUATA MO M3rOTBSIHE Ha mpenBapurenHa OB 3a nenyTarcku W 3a HpPaBUTEICTBEHHU
3aKOHOMPOEKTH Ja C€ YEJHAKBU, Ja C€ M3UCKBa crnpaBka 3a cbhorBeTcTBUE ¢ EKIIY um 3a
JEIYTaTCKUTE 3aKOHOIPOEKTH, Jja ce mpaBu nociueasama OB u 3a nenyTarckute 3aKOHONPOEKTH
u np. Cuutam Te3u NpenopbKU 0COOEHO LEHHU U C TOJISIMA aKTyalTHOCT M MPUIIOKHOCT TPEIBU
3auecTinTe HedopMaaHHU (YKOPUMH CIIOpE] MEHE) 3aKOHOJATENIHU MPAKTHUKW, HApUYaHU JOPH
nyOnuyHoO ,,0bp3aTa mHCTA®, KOraTo BMECTO IIPABUTEICTBOTO Jla BHECE 3aKOHOIPOEKT C
noapoOHa npeasapurenHa OB, mpenBuieHa KaTo rapaHius 3a A00bp 3aKOHOJATENEH IPOLEC,
HapoOJICH MPEACTaBUTEN BHACS CHUIUS 3aKOHOIPOEKT ¢ MuHMManHa OB.

O060CHOBaHO 1 HABPEMEHHO € MpEenopbKaTa Jia ce OTAelNs MOBe4Ye BHUMaHUE Ha MocieIBanaTa

OIICHKaA 3a B’bBI[efICTBHe, npeaHa3Ha4YCHa a 3aXxpaHBa 3aKOHOAATCJICTBOTO C OIMUT U IMPAKTHUKA.

5. lyoaukanunre
[TybnukanuuTe ca MO 3HAYMMH 32 KOHCTHUTYLIMOHHOIIpaBHATa TEOPUS M MPAKTHKA TEMHU.

Hanucanu ca ¢ I[OGpOC’bBGCTHOCT 1 IIO3HABAHC HAa U3CJICABAHUA ITPEAMCT.



6. ABTOopedepar

HampaBen e cmopen wu3HMCKBaHUSITA Ha JEHCTBAIlUTE HOPMATUBHM aKTOBE M OTpa3siBa
CHILIECTBEHUTE pe3yiTaTd, IOCTUTHATH B JucepranusaTa. Hamucan e moapeneHo; HMa

CaMOCTOSTEIHA CTOMHOCT KaTO CUHTE3 Ha OCHOBHUTE ITOJIOKEHMS Ha Aucepranusiara.

7. Benexkka — BBIPEKH OE3CMOPHUTE KAauecTBa HA JUCEPTAIMOHHUS TpPyJ, Ha MecTa ce
KOHCTaTHpa MPEeKOMEPHO KaTo ABDKMHA M 00€M MO30BaBaHE HA HAMMCAHO OT OTIEIHH aBTOPHU
(bapamoB, ToMuH), KOeTO He JOMpHUHACS 3a M3SICHIBAHE Ha KOHKPETHA Te3a M IMO-CKOpO - Ha

OTHOIICHHUCTO HA JUCCPTAHTA.

8. IIpenopbku 3a ObAENIO M3M0J3BaHe HA JUCEPTALMOHHATE NPHHOCH U Pe3yJITaTH

[IpenoppuBam TUCEPTAIMOHHUAT TPYA Aa ObJe YETCH U pa3NpOoCTpaHsBaH, 3a Jja UMa MoBeYe
3HaHUe, KyJITypa U OCBEIOMEHOCT OTHOCHO TIOJIMTHYECKOTO IMPEICTABUTEICTBO W HEroBaTa
OCHOBHAa (DYHKLHMSI 3aKOHOJATEJICTBOTO, OTHOCHO ¢uiocopusita W TNpaKkTUKaTa Ha Ha
3aKOHOJATETHHSI TPOLIEC W HETOBHSI OCHOBEH KOMIIOHEHT — 3aKOHOJIATeNTHATa MHUIMATHBA, U C
HAy4YHU apryMeHTH A00parta MpakTHKa Aa ObJe €BOJIOTHBHO HACHhpPYABaHA, a OTKIOHEHHATA U

HapyHoICHUATA - IPCOJOJISIBAHH.

[IpemopbuBaM Tnpu TyOMMKyBaHETO Ha TpyJda Ja HE CE€ COYaT WICHOBE WM AJIMHEH Ha
[TpaBwiHKKa 32 opraHm3aIyaTa u neiiHocTTa Ha HapogHoTo ceOpanue, Thil KaTo Besiko HapoHo
chOpaHHMe yTBBpPKIaBa IMpaBUiiaTa, MO KOUTO pabOTH U CHOTBETHO OOEMBT M HOMEpAIUATA CE

IIPOMCHAIT.

3AK/IFOYEHUE

JlMcepTallMOHHUSAT TPYL CbOBLPIHCA HAYYHU U HAYYHO-RPUTLONCHU RPUHOCU U PE3YImamu,
Koumo npeocmaenAagam opuZuHaieH NPUHOC 6 HAyKama v OTTOBAPSAT HA BCUYKH U3UCKBAHUS
Ha 3aKoHa 3a pa3BUTHE Ha akajgeMuuHus cbcraB B PenyOnuka bovarapus (3PACPB) u

PEICBAHTHUTEC IMOJ3aKOHOBU AKTOBC.



JlucepTauMoOHHUSAT TpPyHd, KAaKTO W TPEICTaBeHUTE NyONMKAalWU TOKa3BaT, ue
nokropanTtkata Enena 3mareBa Xaiiaynika nmpuTeskaBa TEOPETUYHU 3HAHUS U MPOGECUOHATHI
YMEHHUS 10 Hay4Ha CHEIHaTHOCT ,,KOHCTUTYIMOHHO MNpaBo” U JAeMOHCTPHUPA YTBbPAECHU
KauecTBa W YMEHMs 3a CaMOCTOSATENIHO IIPOBEXKJaHe Ha HayyHO u3ciensaHe. llopaau
TOPEU3II0KEHOTO, YOCIEHO 1aBaM CBOSITA MOJIOMCUMETIHA OYeHKA 32 TIPOBEJICHOTO MU3CIIe/IBaHe,
BBIUIBTEHO B JMCEPTALMOHHUS Tpy[, aBTOopedepaTa, INOCTUTHATUTE pE3yJTaTH W Hay4yHU
NIPUHOCH, U NPeonazam HA NOYUMAEMOMO HAYUHO MHCYypU 04 NPUCHLOU 00pazoeamennama u
Hnayuna cmenen ‘0oxkmop’ na Enena 3nareBa Xaiinymka B mpogecHoHalHO HampasieHue 3.6

[TPABO, noxrtopcka nporpama ,,KOHCTUTYIITMOHHO MPaBo’.

26.11.2024 1. N3roreui1 CTAHOBHUILETO:

IIpo¢. a-p Emuius Ipymesa
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By Order No. 2594 of 04.11.2024 of Prof. Dr. Nikolay Marin - Rector of South-West
University "Neofit Rilski" I have been appointed as a member of the Scientific Jury for
conducting a public defense for awarding the educational science degree "doctor" to Elena
Zlateva Haydushka — a full-time doctoral student in the doctoral program "Constitutional
Law" at the Faculty of Law and History of South-West University "Neofit Rilski" with a
dissertation topic: "Legislative Initiative - Role and Functions in the Republic of Bulgaria",
scientific supervisor Prof. Dr. Georgi Bliznashki. In accordance with Art. 57 of the Internal
Rules for the Development of the Academic Staff of South-West University "Neofit Rilski",
within 14 days from the issuance of the Rector's order, at the first meeting of the Scientific
Jury I have been appointed to prepare a review. In this capacity, I present the review prepared

by me.

1. Significance of the researched problem in scientific and applied terms.
Relevance of the topic.

Elena Haydushka's dissertation is an independent monographic legal-scientific study
of the legislative process with a focus on the legislative initiative and its functions in
accordance with the Constitution and the affirmation of its supremacy. The topic falls into the
core of constitutional law - the eminent jurist Hans Kelsen wrote that for a constitution it is

sufficient that it fundamentally regulates the legislative process. So, the topic of the legislative



initiative, the stages and functions of the legislative process in a democratic state, such as
modern Bulgaria, is of constant relevance.

In the dissertation, the legislative initiative is analytically and broadly considered as a
legal institute with a multi-layered and multi-aspect nature, marking the beginning of the
legislative process in parliament. The aim is to contribute to improving its implementation in
practice and the interaction of the divided powers towards the evolutionary development of
the modern legislative process. And this process is a living and sensitive instrument with
specific dynamics, caused by internal and external factors; it is especially manifested during a
series of early and regular parliamentary elections and short parliaments, when the relevance
of this study is imperative given the complicated factual and legal situations, deviations from
the established constitutional frameworks for legislation and the search for working solutions.
Given the inevitable legislative dynamics, especially in conditions of political instability
(which is not alien to the democratic state and political pluralism), maintaining and
developing the legislative process within the rails of the Constitution is an absolute condition
for a state governed by the rule of law.

This study is timely. It covers a significant period of evolutionary development, but it
acquires particular relevance in the turbulent development of parliamentarism, when the
exercise of legislative initiative and the development of the legislative process within the
established constitutional framework are of vital importance for the upholding of
parliamentary values.

The dissertation candidate Haydushka undoubtedly knows the problem. She

approaches its development on a broad basis and with scientific good faith.

2. Several research methods were applied - above all, the normative-analytical and
formal-logical methods, complemented by historical and comparative-legal methods. The
chosen methodology and methodology of the study facilitate the achievement of the goal —
increased attention to the traditions of Bulgarian constitutionalism and legal theory, to
working constructions from the cradle of parliamentarism — Great Britain and the countries of
Continental Europe. Interesting comparisons and parallels are made with the legislative
initiative in the presidential form of government. The dissertation combines the application of

different methods and achieves the main task of the dissertation work.



3. The structure of the dissertation meets the legal requirements; it organizes the
content of the work meaningfully. The exposition follows the logic of the structure and is
developed sequentially; it is arranged in three chapters. The first chapter, “Subject and scope
of the legislative initiative”, examines and traces the development from the birth of the idea of
the law to the crystallization of the concept for it; this is followed by an exposition of the
voluminous and meaningful activity in drafting the bill and finally — a description and
analysis of activities and powers regarding the submission of the bill to the National
Assembly.

In the Second Chapter “Right of Legislative Initiative”, the central attention is focused
on the content and boundaries of the concept of legislative initiative. It is considered as a two-
sided process — during the operation of the legal framework, a legal relationship arises: the
submitter comes with a proposal to create a law, addressed to the National Assembly, and the
National Assembly (with a duly drafted bill) has the obligation to include and set in motion
the submitted bill in the regulated legislative process. After clarifying the essence of the
legislative initiative, the development is focused on the subjects of the right of legislative
initiative — the classic (for parliamentarism, it should be added) subjects — members of
parliament and the government, with particular attention to parliamentary groups as internal
rationalizing components of modern parliamentarism. A rich factual material is analyzed,
covering a wide range of issues significant for modern constitutional theory and practice.

In a comparative perspective and with an unclear horizon for Bulgaria, attention has
been justifiably paid to the figure of the so-called direct popular initiative, applied in a
number of European countries, with different names and specifics, which is a contribution of
a cognitive nature.

The third chapter is about the functions of the legislative initiative. I consider the
contribution of the work to be the inclusion of the functions of the legislative initiative, duly
exercised and examined from different perspectives — political, social and normative; this
approach gives the dissertation work interdisciplinary features.

The number of pages is 207, including a table of contents, list of abbreviations used,
bibliography, court acts and stenographic minutes of meetings in the National Assembly and

the Grand National Assembly.

4. Characterization and evaluation of the dissertation work and contributions



The dissertation work contains scientific and scientifically applied contributions and
novelties. It combines the collection and study of rich factual and theoretical material, the
exposition of the understandings advocated in the doctrine, the analysis of the regulatory
framework, which combination constitutes a stable foundation and at the same time feeds
perspectives and proposals de lege ferenda with knowledge and applicability in practice.

A theoretical and empirical analysis of the (in)efficiency of the operating mechanisms
is made, weaknesses are identified and proposals for their elimination are made. Proposals for
additional guarantees are made, accompanied by support or dispute with positions advocated
in theory and practice, and contribute to placing the problems of emphasized significance in
the constitutional space and to eliminating the identified shortcomings, for example,
unjustifiably lax and insufficient regulation of the exercise of the legislative initiative by an
individual or group of members of parliament, including regarding the preliminary impact
assessment (IA); constitutional guarantees are proposed de lege ferenda in this direction.

The dissertation presents the exercise of legislative initiative as a complex process of
making a decision to create a new law, transforming the will of the submitter into the form of
a bill and its submission to the parliament. The examination of legislative initiative in a broad
sense helps to trace the interrelationships that flow from understanding the need for legal
intervention, through forming the idea of the bill, making a decision to create a new law,
conceptualizing the problem situation, to the creation of the bill and its submission to the
National Assembly.

The dissertation contains a historical look back at the traditions of Bulgarian
parliamentarism from various aspects. Particular attention is paid to theoretical opinions of
Bulgarian authors expressed on the subject of the dissertation and which have influenced (or
not) the contemporary legislative process; opinions of Russian theorists are repeatedly cited
(in detail). Already in the Introduction, the main question of the dissertation, summarizing its
subject, crystallizes - is the legal framework in the Basic Law and in by-laws sufficient and
effective to exercise the functions of legislative initiative in full and in breadth? What could
be improved for a more useful effect in parliamentary dynamics? The subsequent presentation
and analyses in the dissertation aim to provide an answer/s and achieve the set goal to a
satisfactory degree.

The work is written concisely; the developments testify to the author's knowledge,
scientific and legal thinking, ability to analyze facts and events and synthesize conclusions

and recommendations with insight and vision for solving problems.



Theory, analysis of the regulatory framework, case law and drawing conclusions and
forecasts are combined, thereby following the good traditions in Bulgarian legal science and

practice.

Contributions:

Elena Haydushka's dissertation is an independent legal study of the legislative
initiative in Bulgaria. It develops the rarely treated in legal science topic of the so-called pre-
parliamentary legislative process and its 3 stages identified in the dissertation: the birth of the
idea of the law, its concept and the drafting of the bill. In the "pre-parliamentary” framework,
the idea of a necessary change in specific social relations is transformed into a legal and
technical form of the legislative initiative, which is an undeniable scientific contribution in a
conceptual aspect.

The graphic visualization of reality and the reasons for new legislation illustrates and
condenses the findings and conclusions made.

There are distinct differences between a legislative initiative and other forms of
legislative proposals.

The statement of reasons for the bills, as well as the specifics of the legislative

initiative in the budget legislative process, are of a contributing nature.

The main functions of the legislative initiative — political, social and law-making — are
outlined and analyzed; in this part, the dissertation contains and exhibits interdisciplinary

features.

De lege ferenda proposals are being made to improve legislation. Among them, the
proposals concerning the exercise of legislative initiative by members of parliament with the
aim of introducing and complying with stricter requirements for the bills submitted by them
stand out as particularly relevant and significant; for example, the methodology for preparing
a preliminary IA for parliamentary and government bills should be unified, a reference for
compliance with the ECHR should be required for parliamentary bills as well, a subsequent
IA should be conducted for parliamentary bills as well, etc. I consider these recommendations
particularly valuable and highly relevant and applicable given the increasing informal
(reprehensible in my opinion) legislative practices, even publicly called the “fast track”, when
instead of the government submitting a bill with a detailed preliminary IA, intended as a
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guarantee for a good legislative process, a member of parliament submits the same bill with a
minimal [A.
It is reasonable and timely to recommend that more attention be paid to ex-post impact

assessment, designed to feed legislation with experience and practice.

S. Publications
The publications are on topics of importance for constitutional law theory and practice.

They are written with good faith and knowledge of the subject studied.

6. Abstract
It is prepared in accordance with the requirements of the current regulations and
reflects the essential results achieved in the dissertation. It is written in an orderly manner; it

has an independent value as a synthesis of the main points of the dissertation.

7. Note — Despite the undeniable qualities of the dissertation work, in places it is
found that the length and volume of references to writings by individual authors (Baramov,
Tomin) are excessive, which does not contribute to clarifying a specific thesis and rather - to

the attitude of the dissertation candidate.

8. Recommendations for future use of the dissertation contributions and results

I recommend that the dissertation work be read and disseminated in order to have
more knowledge, culture and awareness about political representation and its main function -
legislation, about the philosophy and practice of the legislative process and its main
component - the legislative initiative, and with scientific arguments, good practice should be
evolutionary encouraged, and deviations and violations should be overcome.

I recommend that when publishing the work, articles and paragraphs of the Rules of
Organization and Procedure of the National Assembly should not be cited, since each
National Assembly approves the rules by which it operates and the volume and numbering

change accordingly.

CONCLUSION
The dissertation contains scientific and applied scientific contributions and results
that represent an original contribution to science and meet all the requirements of the Act on
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the Development of the Academic Staff in the Republic of Bulgaria and the relevant
subordinate legislation.

The dissertation work, as well as the presented publications, show that the doctoral
student Elena Zlateva Haydushka possesses theoretical knowledge and professional skills in
the scientific specialty "Constitutional Law" and demonstrates established qualities and skills
for independent scientific research. Due to the above, I confidently give my positive
assessment of the conducted research, embodied in the dissertation work, the abstract, the
achieved results and scientific contributions, and I propose to the esteemed scientific jury to
award the educational and scientific degree of 'doctor' to Elena Zlateva Haydushka in the

professional field 3.6 LAW, doctoral program "Constitutional Law".

26.11.2024 Prepared the opinion:

Prof. Dr. Emilia Drumeva
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