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l. OBIIA XAPAKTEPUCTHUKA HA TUCEPTAIIMOHHUA TPY ]

BrpocsT 3a HakazaTemHONpaBHATA 3al[UTa HA CEMEHHUTE OTHOILEHUS BUHATH € Ou
aKTyaJieH, Thil KaTo Kacae BCEKH OTICIICH WHIWBUJ Ha OOIIECTBOTO. B Hamm IHU ¢ oryien
rojemMusi Opoi MPECTHITHU MOCEraTeICTBa CIPSIMO TIX U Hee(heKTHBHATA TPaBOpa3IaBaTeIHA
Y CaHKI[MOHHA JIEWHOCT, HEOOXOJUMOCTTa OT 3a1bJI00UEHO M3CIIe[BAaHE HA ChIIECCTBYBAILIUTE
HOPMAaTUBHU TEKCTOBE U BB3MOXKHOCTTA 3a TAXHOTO NONOOpsiBaHE, ca OT ChIIECTBEHO
3Ha4YEeHHUE 32 OOIIECTBOTO U MPABOTO.

Ha cnexBamo MsCTO, akTyalHOCTTa Ha mpoOieMa cliejlBa M OT TOBa 4Y€ HsIMa
ChbBPEMEHHO, BCEOOXBATHO M CAMOCTOSITETHO H3CIIE[IBAHE Ha BBIpOca B ObIrapckara
HakazaTenHonpaBHa Hayka. OcHOBHUTE u3ciiefBaHus ca Ha npod. JrotoB (1976 r.), mpod.
Xunosa (1995 r.) u npod. Muxaiinos (2003 r.), HO BBIPEKH TEXHUS CEPUO3EH TEOPETUUECH
MIPUHOC, T€ BEUe HE OTrOBApAT HA JUHAMUYHUTE MPOMEHU B CEMEHHUTE OTHOIIEHUS U HE ca
W3CIe/IBAHN B KOHTEKCTAa Ha €BPOINEHCKOTO 3aKOHOJAATEICTBO M MPEMOPHKUTE HA Pa3IU4HU
opranu Ha EBpomelickus cpto3 (EC) 3a mpomeHu B Haka3aTeIIHOTO HHM 3aKOHOJATENCTBO,
Kacaello MPEeCThIICHUATA CPEIly CEMEIHUTE OTHOLIEHUS. Pa3nuuHuTe aciekTy Ha npodiaema
cleBa Ja ce u3cleABaT B €IMHCTBO, B TsAXHaTa B3aMMHA Bpb3Ka, OOYCIOBEHOCT U
3aBUCUMOCT.

be3cnopHo cTpaHaTa HU ce pa3BHUBa MOJOKHUTEIIHO B HaKa3aTeIHONPAaBHATA 3al[UTa Ha
CEMEHHNTE OTHOLICHHS , HO MpEeANPUETUTE JCUCTBUS HE Ca JOCTaThUHH, 3a JIa CE OCUTYpH
edeKTHBHA TakaBa, OTrOBapsllla Ha JyXa Ha BPEMETO M MOTPeOHOCTUTE Ha OOIIECTBOTO.
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[Tocnennure ronuHu ca Oensi3aHU OT TOCTOSIHEH PBCT Ha MPECThIUICHUSATA B Tazu cdepa’.

! JIo6Bp mpEMep € OTYHTAHETO HA JOMAIIHOTO HACHIME KATO KBATH(HIMPALIO ESHHETO OGCTOSTENCTBO;
npomenute B wi.177, an.1 u an.3 HK; npomenure B wi.190, an.3 HK.

2 Hoknan ,,M3cnenBane Ha HacUIMeTo Ha jaena B bearapws, coram international mo mopwueHne Ha Unicef (3a
panauTe 6pakose (IIpokyparyparta peructpupa Opos ,,IoCTpajaiyd OT HE3aKOHHO OpavyHO CHKUTEICTBO® BCAKA
roxuHa. To3u Opoit HapacTBa — oT 629 mpe3 2016 r. Ha 717 mpe3 2019 r — c1p.18; 3a HacuIMeTO BHPXY Jena B
ceMeifHaTa cpema — crp.38; cnemeHe — cTp.55; Hemojarame Ha TPWXKH 33 JeTe — CTP.66),
https://www.unicef.org/bulgaria/media/10236/file; 11 xenu ca youtn B Bwirapust ot Havamoro Ha 2023-Ta T.
npu JomamHo Hacuide, https://www.24chasa.bg/bulgaria/article/14213691; Hax 700 ciny4as Ha JOMAIIHO
HACHJIME ca YCTAaHOBEHM INpe3 MuHajata roamHa B beirapus, https://www.svobodnaevropa.bg/a/domashno-
nasilie-2022/32535556.html; M3pwpruurenu u xepTBu: Haj 4 Xwi. aeua B bwirapus ca paciu B IpecTbIIHA
cpena npe3 2022 T.,
https://www.dnevnik.bg/bulgaria/2023/05/08/4477304_izvurshiteli_i_jertvi_nad_4 hil_deca_v_bulgariia_sa/;
https://www.segabg.com/category-education/frapirashto-vsyako-vtoro-bulgarsko-dete-e-prezhivyalo-nasilie  (3a
HacwiIMeTo y noma); 43 OChIeHM JMLa 3a CHXKHMTEICTBO C MAaJOJETHH M HENbIHOJNCTHH B KazaHibk,
https://news.bg/crime/osadiha-43-litsa-za-sazhitelstvo-s-maloletni-i-nepalnoletni-v-kazanlak.html;

Jlanau 3a m3BbpHIeHN npecThimieHus mo wi. 190 — 192 HK, sacp.government.bg/HoBUHW/ IbpKaBHATA-aTr€HITHS -
3a-3akpmia-5 ; ,Jlanaute 3a obmmHa CrnuBeH coyaT, 4e mpe3 2022 r. ca poawind 4eTHpu MoMudera Ha 13
roauHu, 28 pomwiku ca Owin Ha 14 roawHM, a Ha 15 TOoaMHM ca cTaHamu Maiiku 72 Momudera. OTYETEH € H
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BropockT € Ha ,,qHeBeH pen” U OMBa IIMPOKO AUCKYTHpPAH KakTO OT CHELHAIMCTU IO
HaKa3aTeJHO IIpaBO, Taka W OT peAulla HENpaBUTEICTBEHH OpraHU3aluu, IbpiKaBHU
MHCTUTYLUU U TPAKIaHHU.

Ilo oTHOmEHME HA CeMEHHHUTE OTHOLIEHUs BHHArM € ChILECTBYBaJ MPOOJIEMBT 3a
TAXHaTa ajnekBarHa 3akpuia. CemeliHaTa cepa € CI0XKHO ChbYE€TaHHE OT E€MOLMOHAIHHU,
HPaBCTBEHH, MKOHOMHYECKH U MPaBHU acrieKTu. ToBa TpsOBa /1a ce oT4MTa MPHU M3rpakIaHe
Ha ISUIOCTHATAa KOHIEIIUS 3a TAXHATA HaKa3aTeIHONpaBHATa 3amuTa. Ts ciensa na Obie
cboOpa3eHa U C HapOJOICHXOJOrHsATa Ha ObiArapure, KOJEKTHMBHUTE CEMEHHM LEHHOCTH,
KOHUTO M3MOBSABA OBJITapCKUAT HApOJ, HO U C JOCTH)KEHUSATA HA PA3BUTUTE U LIUBUJIM30BaHU
obmecTBa. OCHOBHUSAT MPOOJIEM e 3aKOHOJATENS € KaK JbpKaBaTa YCICUIHO J1a 3allUTH
T€3U JEJIMKaTHU OTHOIIEHUS U CHLIEBPEMEHHO Jla IOCTUTHE OAJaHCUPAHO ,,BMEIIATEIICTBO™
Ha INPaBOPAa3/1aBaATEIHUTE OPraHy B TSX.

Temara e akTyanHa, ¥ TBH KaTO 3acsra ChIIECTBEHU TEOPETHYHU MU IPAKTHUECKU
npobyiemMu, ocodeHo B KoHTekcTa Ha mpomerute B HK ot 2019-ta u 2023-ta roguna. [omsama
4acT OT T€3U MPoOJIEMH ca HEM3CJIEIBAHU B CBOSITA ChbBKYIHOCT. B Ta3u Bpb3Ka € yCTaHOBEHa,
Ipoy4yeHa M aHalu3upaHa U chieOHATa MpaKTHKa, CBbpP3aHAa C TO3U BHUJ JESHHS, KaTo €
HaIpaBeH ONWT Ja C€ JaZe OTrOBOp Ha BBIPOCAa JOKOJKO TEKCTOBETE Ca YCIELIHH, a
MIpE/IBUJICHUTE HaKa3aHUs — LelechoOpa3Hu.

O0eKT Ha U3CIEeIBAHETO Ca CEMEWHUTE OTHOLIECHUS M YCIOBHO IPUPABHEHUTE HA TAX
— TSAXHATa CBUIHOCT, Pa3BUTUE M HAKa3aTEJIHOIIpaBHA 3aKpuia npe3 roguHure. OuepTaHusiT
O0CKT TMpaBU TeMaTa WHTEPAUCUUIUIMHAPHA, KOETO JaBa BB3MOXKHOCT 3a €JIHO
MHOTOIUIaCTOBO, BCEOOXBAaTHO M €IMHHO H3Cje/lBaHe Ha mpobiema. ToBa OT cBos cTpaHa
BOAM JO HETOBOTO MpaBUIHO pa3OupaHe W MpeajaraHe Ha OajaHCUpaHU U €(PEKTUBHU
peleHus 3a nmojoOpsiBaHe Ha HAKa3aTEIHOTO HHU 3aKOHOJATENICTBO B cdepaTa Ha 3alIUTa Ha
CEMEVHMTE OTHOLIECHHUS.

IIpenmer Ha AMCEPTALIMOHHOTO M3CJEABAHE € TPEIU BCHUKO HAKA3ATEJTHONPABHATA
3aKpuJIa Ha ceMmeliHMTe OTHomeHus no aeiicrBamusa HK — xom mocerarenctsa cripsmo
TE3U OTHOILIEHMS ca 00SBEHU 3a MPECTHIIHU U KaKBU Ca NMPEABUICHUTE HaKa3aHUs 33 TAXHOTO
u3BbpIIBaHe. J[OKOMKO HacTosiara 3ammra € e(eKTUBHA M aJileKBaTHAa Ha JTUHAMUYHHUTE

IIPOMCHH B Ta3n C(bepa Ha 06H_ICCTBCHI/I}I KHUBOT.

ciyyaii Ha GpemenHo 10-romumo momuue”, https://news.bg/society/blizo-25-ot-rannite-brakove-i-razhdaniya-
sa-v-obshtina-sliven.html .
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B nauceprauuonHuss TpyA ca U3CIEABaHM CBHIIMHCKUTE MPECTBIUICHUS CpEILy
CEeMEWHHTE OTHOIICHUS 10 TJ. 4 oT ocobOeHata yact Ha HK — |, /Ipecmwvnienus cpewy opaxa,
cemelicmeomo u maaoexcma’; IPyru MPeCThIUICHUS, U3BBH 1. 4, KOUTO 3acAraT CeMEHHUTE
OTHOIICHHUS U MPECTHIUICHUSTA, U3BBPIICHU ,,8 YCa08usama Ha domawno Hacuiue”. [locoueHn
ca CIOJYWINBH 3aKOHOJATENIHU PEIICHUs, KaKTO U MPOIMYCKH M HENpelnu3upaHu TEKCTOBE B
HaKa3aTeJHUS 3aKOH, KOUTO ClIe/[Ba J1a OBbIaT MpepasriieJaHd U IPOMEHEHH.

OcHoBHaTa 1eJl Ha HACTOALIMS TPYX € U3BBPILIBAHETO Ha 33bJI00YEH U BCEOOXBATCH
aHaJlu3 Ha ChLIECTBYBAlllaTa HaKa3aTEeNHONpaBHA 3allUTa Ha CEMEHHUTE OTHOLICHHS,
ocobeno cien npomenute ot 2019-ta u 2023-Ta roarHa, KaKTo ¥ JaBaHETO Ha MPEIOKESHUS
3a MPOMEHHM B JEHCTBAIIOTO HAaKa3aTEeNHO 3aKOHOJATEJCTBO B cdepaTa Ha 3alMraTa Ha
CEMEHHHTE OTHOIICHHUS, C OTJIEH MOJ00psBaHe HA HeroBara e()eKTHBHOCT M CHOOPa3sBaHETO
My ¢ OOIIIECTBEHUTE MPOMEHH, HACTBITMIHN B T€3H OTHOILICHUSI.

3a MOCTUraHeTo Ha Ta3W IIeNl JTUCEPTAMOHHOTO H3CIIEJIBAHE CH TOCTaBs CIEIHUTE
3aJ]a4M: U3SICHSABAHE Ha CHIIHOCTTA U PA3BUTUETO HA CEMEHHUTE OTHOIICHUS MPE3 TOJANHUTE;
LSAJIOCTHO MPOYYBAHE HA KOHIEMIMSTA 32 HaKa3aTeIHOIpaBHATa MM 3alllUTa; 3a1bJI004YEHO
aHaJIM3MpaHe Ha CHIIECTBYBAIIOTO 3aKOHOJIATENIICTBO B Ta3u cdepa Ha OOIIeCTBEHUS KUBOT,
Ha chaeOHaTa MpaKTUKA IO JeNla, IPU KOUTO ca HaJIUIe HAKbPHEHU CEMEHHH OTHOIIEHUS C
[Ie7T YCTAaHOBSBAHE Ha MPOTHBOPEYHUS M MPOOJEeMHU B TPABOMPUIIATaHETO, KAKTO M Ha
e(heKTUBHOCTTA HAa HAJIOKEHUTE HaKa3aHUS; Pa3Tek/JIaHe Ha MPECTHIICHUATA, U3BBPIICHH B
yCIOBUSITA HA JOMAITHO HACWJIME W TMOJJIaraHe Ha KPUTHUYEH aHaIu3 BHBEXKIAHETO Ha TOBA
KBaTU(UIIUPAIIO OOCTOSTENCTBO B HAKa3aTEIHOTO HHU 3aKOHOJATENCTBO, CHIIOCTaBKAa Ha
HaKa3aTeJHUs 3aKOH ChC 3aKOHa 3a 3amuTa oT JqoMamHoto Hacunue (33/IH) u ykazBane Ha
0COOCHO BHUMAaHHE BBPXY NMPHUETUTE MPOMEHM B CHEeLMaNHUs 3aKkoH mpe3 2023-ta roauHa;
B3aMMCTBAHETO Ha N0OpH mpakTuku oT npaBoto Ha EC B chepara Ha HakazaTemHONpaBHATA
3alMTa Ha ceMelHuTe oTHouieHus. [locnennara 3ajada € KPUTUYEH aHAIU3 Ha ISJI0TO
M3JI0’KEHUE U JIaBaHETO Ha KOHKPETHH MpeNIoKeHHs 3a MoJo0psBaHE Ha ChIIECTBYyBallaTa
HOpMaTHBHa 6a3a, Kacaella 3alMTaTa Ha CeMEHHNUTE OTHOILIECHUSI.

W3non3Banata B TeMara MeTOAOJIOTHSl BKIIOYBA OOIIMTE JIOTUYECKH METOIU KaTo
aHallu3, CHHTE3, WHIYKIUS, NEAYKIHS, CUCTEMAaTHYHO TBIKYBaHE, KAKTO W CIEIHAITHU
METOJIM KaTO MCTOPUYECKHUS U CPAaBHUTEITHONPABEH aHAIHM3 HA Pa30MpaHETO Ha OBJITapCKus
3aKOHOJIaTeNl 32 TOBA KOW OTHOIICHHS Ca CEMEMHM M KaK ca 3allUTEHU CHITUTE OT MPECTHITHU
MOCEraTesICTBa; MpOy4YBaHE Ha ObJArapcka M eBpoIeiicka JuTepaTypa IO U3CjelBaHaTa

TEMATHUKa, aHaJIu3 Ha C"blle6HaTa IIpaKTHUKa.



1. OBEM U CTPYKTYPA HA JUCEPTAHMOHHUSA TPY [

JlucepTalmoHHUAT TPYA C€ CbCTOM OT 225 cTpanuiy. buGmmorpadckara crpaBka
BKJIFOYBa 00110 261 MH)OpMAIIMOHHN M3TOYHUIM — HU3IIOJI3BAHATA JIUTEPATypa Ha KUPHIUIA
cbabpka 44 3arnaBusi, U3TOUHULIMTE Ha JaTUHHULA ca 17. HTepHeT m3rouHuuuTe ca 58, a
HOpPMaTHBHUTE aKTOBE (OBJITapCKU M OT €BPONEUCKOTO 3aKOHOAATeNcTBO) ca 38. [Ipoyuenure

Y W3MOJ3BaHU ChJICOHU aKTOBE (OT OBIATapCKOTO M €BpoOIelicko mpaBo) ca 101.

HamnpaBenu ca 501 Genexxku moj quHus. J{ucepTalluOHHUAT TPYH €€ ChCTOU OT YBOJI,

TPH TJIaBH M 3aKJIOUCHUE.
I1. CBABPKAHUE HA TUCEPTAIIMOHHUS TPY
YBoa

B yBOAAa Ha AUCCPTANMOHHHA TPyd Ca IMOCOUCHU INPUYIMHHUTC 3a AKTYAJIHOCTTA Ha
TEMATa. O‘IepTaHI/I ca O66KT’bT, npeaAMETDHT, HCIUTC HAa U3CICABAHCTO U 3a1a4UTC, YPE3 KOUTO
CbIIUTC Ca pPCaAJIM3UpPAHU. Ilocouenn ca U3IIOI3BAaHUTE METOIHU IIpyu H3BBPHIBAHC Ha

MU3CJICABAHETO.

I'nasa |. [lonsiTue 3a ceMeliHU OTHOLLIEHUSI M TSIXHOTO Pa3BUTHE

B rmaBata e pasrnegaHo MOHSATUETO 3a CEMEWHHM OTHOLIEHUST OT TOJUHUTE
HernocpeacTBeHo npean OcBOOOKISHUETO Ha cTpaHaTa HU OT TYPCKO poOCTBO 10 HAIIM JIHU.
Nzsicneno € kou ceMeWHM OTHOIIEHHUS ca ,,CHIIMHCKKA UM KOW ,,yCIIOBHO TMPUPABHEHU Ha
TakuBa~ (HECBHIIMHCKH), KaK ChLIUTE ca C€ MPOMEHSIIHU MPe3 FOJIMHUTE U MPUUNHUTE 3a TOBA,
KaKBO € TSIXHOTO ChAbpPXKAHUE U KOU JESHUS CPEIly CEMEHHUTE OTHOIIEHHUS Ca CUMTAHU 3a
MPECTBHIIHU TMpe3 PA3IUUYHUTE NEPUOJM HA pa3BUTHE. 3a IEIUTE Ha JUCEPTAIMOHHOTO
W3CJIe/IBAaHE TIPOYYBAHETO HA CEMEHHWUTE OTHOIICHHUS M TPOMEHHTE, CBBpP3aHU C TAX, ca
000cobeHn B TpH Tiepuosia — OT apeBHOCTTa 10 OcBoOokaeHHETO; 0T OCBOOOKICHHETO 10
1945 r. 1 ot 1945-Ta roarHa 10 HAIIW JTHH.

[Tocouena e ponupHaTa TOYKA MEXKIY CEMEMHOTO M HAaKa3aTeITHOTO MpaBo, & UMEHHO

(GakThT Ha U3BBPLICHO MPECTHIUIEHNE, KOETO 3acsira ChIIECTBYBAIO CEMEITHO OTHOLIEHHUE.



§ 1. CbuiHOCT ¥ pa3BUTHE HA ceMeilHUTE OTHOIIEeHUA B buiarapus 10 OcBo0oK1eHueTo

1. Cemetinume omunowenus 0o Oceob60icoerHuemo

B Tta3um Touka ca aHaNIM3UpaHUM CEMEHHUTE OTHOUICHUS CIOpPEI HOPMHUTE Ha
OBIArapcKOTO 0OMYAiHO MpaBO — KOW ca IpHUEeMaHu OT ObJrapure 3a TaKhBa; KakBU ca
npaBaTa U 3aIbJDKCHUSTA Ha JIUIaTa, 00BbP3aHU ChC ceMeiinu oTHomeHus (m. 1.2. Cvwynocm
U CbOBPIICAHUE HA CeMelHUme OMHOueHUsT Cnoped Ob2apCcKomo 0OU4aiiHO nPago); KakKBH ca
OpPraHU3alMOHHUTE CTPYKTYPH, B PAMKUTE Ha KOUTO C€ Pa3rpbIIaT CEMEUHHUTE OTHOLICHUS
(m. 1.1. Opeanuszayuonnu opmu na cemeiinume omuowenus). OOSCHEHO € 3aI0 JICTHHS,
KOUTO B HAIllM JHU ca OOSIBEHH 32 MPECTHIIHU CIPSIMO CEMEMHHUTE OTHOIICHHUSI, B TO3U MEPHO/T
ca MpUEMaHM 3a TPAJAUIIMOHHU W BOJCIIM /IO ChbXpaHEHUE Ha poja. M3scHeHa e possita Ha
MoOpaJia, peJIuruaTa U OuTa Karo M3TOYHUIIM Ha HaKa3aTEJHONpPAaBHM HOPMH B cdepaTa Ha

3am[yMTara Ha CEMEMHUTE OTHOIIICHUS.

§ 2. CemeiinnTe oTHOmeHust oT OcBoOoxKAeHUeTO 10 1945 1.

B T03m paznen € 00bpHATO BHUMAaHUE HA CIEIOCBOOOKICHCKOTO HHA 3aKOHOIATEIICTBO
(cemeiiHO M HakazaTellHO) B cepara Ha CeMEHHHUTE OTHOIIEHUS W BIMSHUETO Ha oOuyas U
bpKBaTa BBPXY cCbLI0TO. IlpocneneHo e 000coOsBaHeTO Ha MOHATHE 3a ,,CEMEHHHU
OTHOIIEHUS” H IOPOMCHHUTEC, KOWTO HACThIBAT B CBOIMTEC — Hap.3aJIM4aBaHC Ha
OpraHU3alMOHHUTE (OPMU HA CEMEHCTBOTO KaTO TMPAaBHO 3HAYMMU TaKHBa, H3BbBH
UHAWBUYAIIHOTO CEMEICTBO; IOCTENEHHOTO 3aKOHOBO perjaMeHTHpaHe Ha BCHUYKH
OTHOILICHMS, ONpPENEIsIHM KaTo CEeMEeHM; M33€MBAHETO Ha KOHTpOJa BBPXY CeMeilHuTe
OTHOIICHHA OT IbPKBATa U NPCAOCTABAHCTO MY Ha AbpiKaBaTa U CbJia, MIpOMAHATA B MOpaJia 1
B 00IIIECTBEHUTE OTHOMICHUS, IOBENIA U 10 TPOMEHH B 3aKOHO/IATEIICTBOTO; OrpaHIMYaBaHE Ha
Kpbra OTHOUICHHUS, KOUTO OMBAT OIpeNeNsHH KaTo ceMeWHu (Hamp. ,,KymoBaTta poja’,
HAaCTOMHUYECTBOTO).

AHaJ'II/ISI/IpaHO € BIIMAHUCTO HA TPaAUINOHHUTC CXBAlllaHUA 3a IIpaBa U 3aIbJIDKCHUA Ha
nIara, oOBbp3aHM ChC CEMEWHO OTHOIICHHE, BBbPXY HaKa3aTeTHOINpPAaBHATA MOJUTHKA Ha
CTpaHaTa B Ta3M cdepa OT OOIIECTBEHMs >KUBOT (Hamp. IO OTHOIIEHHE Ha (U3UYECKO U
NICUXWYECKO  TIOCEraTeliCTBO B CEMEHCTBOTO,  KpPbBOCMELIEHHWE,  MHOroopauue,
npenoboesHue) U OOLIECTBEHUAT CTPEMEX KbM 3ama3BaHe Ha CEMEMCTBOTO ,,Ha BCsKa

1eHa”, mpeHeOpersaiky npaBara 1 CBOOOIUTE HAa OTAECTHUTE MY UJICHOBE.



§ 3. Cemeiinure oTHOmMEeHus1 OT 1945 r. 10 HAIIM THUA

To3u nepuona e Oenszan OT KoAM(HUKAIMSA HA CEMEHHOIpaBHaTa Martepus. Ts Beue HE €
pasnpbcHATa W3 PA3IMYHU HOPMATUBHU aKTOBE, a € CIMHHA M TPEICTaBIIsABa M3pa3 Ha
BOJICHATA OT JbpiKaBaTa MOJUTHKA 332 U3rPaXKIaHE U MOJKpena Ha ,,37[paBu’ CEMEWUCTBA, Thi
KaTo T€ ca OCHOBHHUTE CTPYKTYPHH U ()YHKIIMOHAITHH €JMHUIIA HAa OOIIECTBOTO.

1. Ilpomenu 6 cemeiinume omnowenus om 1945 2. 0o npuemanemo na nvpsus CK (1968

2.)

[lpocnenenn ca TPOMEHUTE B CEMEWHUTE OTHOIIECHUS M B Kypca Ha TsAXHATa
HaKa3aTeIHOMPaBHA 3alllUTa CJell MOJIUTHYECKUTe chOUTHS OoT 9-Tm centemBpu 1945 r. 110
npuemanero Ha mbpBUsa CK (1968 r.). OT u3BbplIeHUTE IPOYUYBAHUS B pa3jieia c€ OTKPOsBaT
CIICTHUTE TMO-CHIICCTBEHH MOMCHTH, KOHTO BOJSAT JO IPOMEHH W B HAKa3aTeIHOTO
3aKOHOJIATEJICTBO — B TO3HM BPEMEBH MEPUOJI CE€ TIOCTABsI Kpail Ha JOCETalIHUTE pa30upaHus 3a
MOTYMHEHHUE Ha JKCHATa CIPSIMO MbXKa, 3a JIMIcaTa i Ha IpaBa KaTo OTICNHA JIMYHOCT H 3a
CXBAIllaHETO 1 KAaTO BEIl, yCTAHOBSIBA CE PABCHCTBO B MOJIOKCHHUETO HA POJICHUTE U3BBH Opak
nena ¢ pojeHute B Opaka. Hapeobama — 3axon 3a 6paka 10CTaBs HAYAIOTO HA TPAXKIAHCKUS
Opak KaTo eIWHCTBEHA BaluaHA dopMa Ha 6pa1<a3. Hermo noBeue, caMo 3aKOHHUTE CHIIPY3U
ca HOCHTENM Ha TMpaBa M 3aIbJDKEHUS, MPOM3THYAIIM OT €AMH 3akoHeH Opak. Taszum
MMOCTAHOBKA 3a IMOPEJCH WHT TIOKa3Ba HEXKEIAaHWETO Ha 3aKOHOJATeNs Ja MpU3Hae
(aKTHYECKOTO CBIIPYKECKO CHKHTEICTBO KAaTO TPHPAaBHEH HAa Opaka HWHCTHTYT TIO
OTHOIIICHHE CEMEHHOMPaBHUTE MOCIEIUIN, KOUTO CIeIBaT OT €IuH 3akoHeH Opak (wi. 1 ot
Hapenbara).

Vi3cieiBaHy ca 3aKOHOBHTE IIPEUYKH 3a BCTHIIBAHE B OpaK’, HAIMYMETO HA KOUTO €
BB3JIUTHATO W B mpecThiuicHue. [Ipocnenena e mbpBara KoAUQPUKAIMI HAa CEMEHHOIIPaBHATA
MaTepus, HO CaMo 10 OTHOIIIEHUE Ha ,,JTMYHOTO U CEMEHHOTO MpaBo” B 3aKkona 3a nuyama u
cemeiicmeomo om 1949 2.° (3/IC) w 3HayeHWEeTO M 3a HakKa3aTeJIIHONpaBHATa 3allUTa Ha
CEMEHHHTE OTHOIICHUS (BBbBEICHA MPE3yMITIHS 3a MPOU3XO/l; IPABO HA M3JPHKKA; MMpaBa U
3aJIbJDKEHUS Ha WICHOBETE Ha €THO CEMEHCTRBO U Jp.).

2. Kooughuxayus na cemetinonpagnama mamepusi

% Vcnosusita 3a BeThIBaHE B Opak ca mocouyeHH B Wi.3 — Hamp. JocTUraHaTa Bb3pacT (18 3a mexere u 17 3a
KeHHTe (10 U3KITIoUeHue — 17 1 16 TouIHY ¢ pa3pelieHre Ha IpeaceaTels Ha OOJACTHHS Ch1).

* YenaeuwsT 1a BCTHIM B Opak cTpaja OT AyIIeBHA OOJIECT, KOSATO € MPEIIOCTaBKa 3a MOCTABSIHETO MY IIOJ
IIBJTHO 3aNpEIICHUE; AKO CHIIUAT CTpaja OT OOJIECT, KOSITO MPEICTABISIBA OMACHOCT 3a 3/IPaBETO HA JIPYTHUs
CBIPYT WU 3a OBICIIOTO TMOKOJICHUE, Ip.CTHIIEIICUS, KPETeHU3bM, TyOepKyJo3a, BEHEpHUYECKH OOJIECTH H
XPOHUYCH ATKOXOJIU3BM.

®> 06m.JIB, 6p.182 ot 09.08.1949 r., momnpaeka JIB, 6p.193 or 22.08.1949 r.



ApxauyHUTE MpPaBHU HOPMHU, CHOJIIOJIaBaHU JECETUIICTHS Hapel, ry0aT cBosTa Cuia.
CrnenBa ecrecTBeHaTa Koau(UKAIMsS HA CEMEHHOIIpaBHATa MaTepus U MPHEMAHETO Ha TPH
cemeitan koaekca (CK) — mpe3 1968 ., 1985 1. u ceraaeiictamusaT ot 2009-Ta roguHa.

2.1. Cemetinume omuowenusi cnoped CK om 1968 e.

BbBeneHo e moHATHETO 3a ,,ceMEHU OTHOILIEHUS’, BUJIOBE U MPABOMOPAXKIAIINUTE TH
daktu (Hamp.poncTBO, Opak, OCHHOBsBaHE). Pa3rinemaHu ca OCHOBHM TIOCTAaHOBKH OT
CEMEHHOTO  3aKOHOJATEJICTBO, KOMTO  OKa3BaT BIMSHUE BBbPXY  HAKa3aTEJIHOTO
(Hamp.100pOBOMHOCT Ha OpayHU CbHIO3; MPEYKU 3a CKIOYBAHETO Ha Opak; MpaBOTO Ha
M3IPBHKKA).

2.2. Cemetinume omuowenusi cnoped CK om 1985 e.

XapaktepHo 3a Bceku cneasamy CK e mo-romsiMara cBoOoja, KOSITO Ce€ JaBa Ha
YJICHOBETE Ha CEMEMCTBOTO, IMOBEUETO IMpaBa HAa HWHAMBHAA U PABHOINOCTABEHOCTTa B
HMHTEPECUTE MEXIY pa3IuyHUTEe CyOeKTH Ha ceMeHHOTO mpaBooTHouieHue. [locTosHHa € u
TEHJICHLIUATA 32 pa3liupsBaHe Ha npuHuunure u neaute Ha CK. BeBenenu ca u GyHkum Ha
CEeMENCTBOTO. BCUUKM Te3W MOCTAaHOBKM Ca B OCHOBAaTa Ha HaKa3aTEIHONPABHUTE HOPMH,
3allUTABAIIN CEMEMHUTE OTHOUICHUSI.

Pasrnenanm ca w® ciyyauTe Ha BB3HMKBAIlM CEMEHHM OTHOUIEHUS TIpU
T.Hap.”’CyporaTHO MaW4YWHCTBO, JOHOPCTBO M HH-BUTPO MPOIEAYPH MO 3a4eBaHE U KAKBU
Ka3ycH MopaxaaT Te 3a HaKa3aTeIIHOTO HH MPaBo.

2.3. Cemetinume omnowenus cnoped cezadeicmsawus CK (2009 2.)

2.3.1. Cvuwuncku cemetHu OMHOULeHUs

CemelinuTe oTHOWIEHWS ca u3puuHO H30poeHu B ceranedcTBamus CK. Tosa ca
OCHOBaHUTE Ha Opak, MPOU3XOJ, POJCTBO, CBATOBCTBO, OCHHOBsiBaHEe. (OCBEH TsAXHATa
CBIIHOCT U TMPaBHU MOCIEAUIIA OT HAIUYUETO UM, B Ta3W TOYKA € 0ObpHATO BHUMAHHE U Ha
3HAQUEHHETO MM 3a HAKa3aTeJIHOTO MpaBo. B mo-ronsiMata cu CTENeH Haka3aTeIHOTO MPaBO
0OpaBH C MOHATUATA, KOUTO CEMEHHOTO MTPaBO BHBEXK/IA.

Makap u o6siBeHu 3a cemeitiu B CK, oTHOIICHUsATa OCHOBAaHN Ha OCHHOBSIBaHE, HE ca
MPU3HATH KaToO TakWBa B peaulla cbCcTaBu Ha mnpecTbivieHus B HK, 3acsaramm cemeitnu
OTHOIIICHHUS (Hamp.yOuiCTBO Ha Maiika wiu Oaia).

2.3.2. Ycnoeno npupasnenu na cemeunume (HeCbUUHCKU CeMEUHU OMHOUIeHUS)

CeiecTByBa Tpyma OTHOLIEHUs (HAmMp. (AKTUUECKOTO CBHIPYKECKO CHKUTEICTBO,
HAaCTOWHHUYECTBOTO, MPUEMHOTO POJUTEICTBO), KOUTO Makap M Jla HE ca MOPOACHHU OT Opax,
MPOU3XOJ WJIM OCHHOBSIBAaHE, HAMONOOSIBAT CEMEHHUTE MO ChABPKAHUE, eI, MpaBa U
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3a]IbJKEHUS HA CYOCKTHUTE 110 1s1x°. [1o monoGKe Ha ceMeifHUTe OTHOLICHHS, HECIIa3BAHETO HA
TE3U MpaBa U 3aAbJDKEHUS B pEAUIIA CIy4au € Bb3UTHATO B MPECTHIUICHHE.

ToBa ca OTHOILIEHUA, peaIU3UPAILU CE B ,,CEMEUCMBO 8 WUPOK CMucw”7, TBH KaTo
CIOpEJ pelnila HOPMAaTUBHU aKTOBE ,,6CMBNBAHEMO 8 OpAK He e eOUHCMBEHUAM 8b3MONCEH
HAYUH 30 Cb30asane Ha cemericmeo ™. CrpiiecTByBa BH3MOXKHOCT 3a (pakTruecku 000coOeHu
CEeMENCTBA HAlpUMEp MEXKIy AETe U JIMIE, Ha KOETO € BB3JI0KEHO Jla ToJjlara TPXKH 3a
CBIIIOTO — HACTOWHHUK, OTM3BK, MPUEMEH poz[HTeng.

Maxkap 1 Hempu3HATO OT CEMEHHOTO 3aKOHOJATEIICTBO Y, HAKA3ATEIHOTO JETUTUMUPA
(haKkTUYECKOTO ChIPYKECKO chxkutencTBo B wi. 93, 1.31 or HK mpu mpecrwrienusra,
V3BBPIICHU B YCIOBUATA HA JOMAIHO Hacwiue u B 1. 4 ,[lpecmvnienus cpewyy Opaka,
cemeticmeomo u maadexcma’ (,,3axcussasane Ha conpysxcecku Havara” — 4i1.190, un.191 HK).
[Tonsituero ce nonsBa u B 33/1H, koiito € B npsika Bpb3ka ¢ wi. 93, 1. 31 HK. Bwnpeku
u3puYHOTO My BbBekaaHe B HK, B kozmekca He ce chabpika ompeeseHre 3a chbinoTo. Tosa,
ye HK pasmupsiBa o0xBata Ha cemeliHUTE OTHOIICHUS, pernamentupanu B CK, e jorudecku,
KUTEUCKM U TIPaBHO OIPaBJAaHO C OIJIeJ IeJIUTe, KOWUTO TIpeciie/lBa HaKa3aTEIHOTO
3aKOHOAATENCTBO. AKO OTKake Ja Npu3Hae Ta3u (QopMmMa Ha CBHIPYKECKO CHKUTEICTBO,
penuiia nesHus HsAMa Ja MoraT Ja ObJlaT MHKPUMUHUPAHU 10 HaYWHA, MO0 KOMTO ca cera Ui

n3001mo HsAMa Aa ObpAaTr (Hamp.CKJIIOYEH YHHILO)XKaeM Opak M HOCEHE Ha Haka3aTellHa

6  CeMeHHHAT KOJEKC Ypexk/a CeMeiiHITe OTHOLICHNS, OCHOBAHHM Ha OPAK, POJACTBO M OCHHOBsiBaHe. ToBa ca
0O0IIeCTBEHH OTHOLICHUSI MeX1y (pHU3nMYecKH Juia, KOMTO CEMEWHOTO MpPaBO pEryjinpa, NpeBpbIIAWKA T'M B
NPaBOOTHOIIEHHS — OOBBP3Ba CTPAHUTE MO TAX C ONpe/esieHH npaBa U 3anbiokenus”, llankosa, L, Mapkos,
Tonoposa, [leueBa u np., ,,CeMeHHUAT KOJEKC — MpUIOKeH KomeHTap. [Ipobiemu Ha MpaBONpHIIaraHETo.
Amnanmu3 Ha cpaeOHaTa npakTuka. HopMaTtueeH tekcet.”, 3. ,, Ipyn u npaso”, 2015 r., ISBN 978-954-608-222-
0,c.21.

DakTHUECKUTE ceMelHU oTHOoLEeHus, Heperynupanu B CK, ce cpemar B apyru 3akonu — Hanp.HK, 331H.

" Henopa, JI. , Cemeiito npaBo Ha P beiarapust, Tpeto npepaboTeHo U TOIIBIHEHO n3aaHue, c.31.

® MMax Tam, c.31.

° TlonsTHETO ,,ceMeiicTBO” B KOHTEKCTA HA TE3M aKTOBe 0OXBAIla M (PaKTHUECKH Ch3JaICHHTE CEMEHCTBA —
OTHOIIEHHS, KOWTO HE Ch3JaBaT (hopManHa ceMeifHompaBHa BpB3Ka. TakWBa ca HaWIE: MEXIy OETeTO U
JUIarta, Ha KOUTO ca BB3JIOKEHH DPOAWUTENCKH (QYHKIUHN (HACTOWHHUIMW, ITONEYUTETH, OJM3KH, HPHUEMHO
CeMEMCTBO); TpH (PAaKTUUECKO CHIPYKECKO CHKHUTEICTBO Oe3 Opak; mpu (QakTHYECKO YHpaXHSIBaHE Ha
poautencku GyHKIMH 0e3 Bh3Jarane oT KOMIIETEHTEH OpraH.”, TTaK TaMm.

¥ Enum or ocnosHure BBIIPOCH, TIOCTAaBEHW 3a pellaBaHe MpU TpuemaHeTo Ha cerazaeiictBamust CK’09 e
periIaMeHTHpaHeTo Ha (PaKTHUECKOTO CBHIPYKECKO CHKUTENCTBO B Hero. Hayunute cpemu, oOmiecTBEHOCTTa U
MOJUTHINTE ca pasJelieHH B MHEHHETO CH JajdM M 10 KAakbB HayuMH TpsiOBa na Obje BBHBEICH B
3aKOHOJIATEJICTBOTO HHM TO3M MHCTHTYT M NPOM3THYAIIUTE OT HEro cemeiHomnpasHu nocieanim. Cropex M.
MapxkoB (npepaboreHo Tpeto n3nanue Ha ydeOHuka no CII Ha npod.HeHoBa) (akTH4ecKkoTO CBHIPYKECKO
CHXKHUTEJICTBO € Hali-pa3npocTpaHeHara opMa 3a ch3/laBaHe Ha CeMEHCTBO B HalllM HU. B Ta3u Bpb3ka pe3oHHO
€ Jla ce J1a/ie OTrOBOP Ha BBIIPOCA JOKOJIKO JIMIICaTa Ha 3aKOHOBA ypenda Ha CHUIOTO OTTOBapsl Ha CETAIIHHUTE
oOmiecTBeHH M ceMeiHu mopsaku. Cropex 4acT oT cnopemuTe (PaKTHYECKOTO CBIIPYKECKO CHKHTEJICTBO €
(dakT, kakbBTO € Tpom3xonbT. M cien karo CK permamentupa To3u (akt, He OW cleaBalio Aa MMa Npedyka H
(akTa Ha CBHKHUTEICTBOTO HAa CBHIPYKECKH Hadana Aa Oble O(QHUOMAIHO PETJIAMEHTHPAHO M CKPETEHO C
TIOCIISUINTE Ha Opaka.
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otroBopHocT 1o wi.176, an.1 HK). Mima omacHOCT moCTpajganuTe JuIla Ja OocTaHaT 0e3
3aKpuiiaTa Ha HaKa3aTEIHUsS 3aKOH (JOMAIIHOTO HACWIIME), Thb KaTO 3aKpuiiaTa BKIIOUBA U
IIOJIOXKUTCIHHU 33 IbJKCHUS.

B 3akmgrodyeHre Ha TasH IJ1aBa MOXKE Ja Ce€ IOCOYM, Y€ CEMEHHUTE OTHOLIEHUS ca
cnenupUIHA TPaKIAHCKH TPABOOTHOIICHUS MEXAY OTACTHU (U3WYECKU JUIA, KOUTO
BB3HUKBAT U CE peaju3upar ¢ Orjie]] Ha TEXHU MPaBHM Ka4yecTBa — JeTe, CbIpyr, 6ada u ap.
CeMelfHOTO TIpaBO ypeXkaa HE H300II0 TPaXKITAHCKUTE MPABOOTHOMICHUS MEXKIY TE3H
CcyOeKTH, a caMO Te3H, XapaKTepHU3upally Ce ¢ HATMYUETO Ha ,,ceMEiHa Bph3Ka™, Bb3HUKHAJIA
B CJICJICTBHE Ha CKJIIOUCH Opak, poJICTBO (I10 MpsKa; CbpeOpeHa JIMHUSA), OCHHOBSBAHE, KAKTO
Y YCIIOBHO MPUPABHEHUTE HA CEMEUHHUTE - HACTOMHUYECTBO M MOIEYUTENCTBO. IMEeHHO Te3u
,»[IPAaBHM KadecTBa~  Ha CyOeKTa Ha MPECTHILNICHUETO WIM Ha MOCTPaJajoTO JIMLE ca OT
3HAYCHME 3a HAKa3aTEIHOTO IPaBO, KOTaTO C€ TOBOPH 3a MPECTHIICHUS CIPSAMO CEMEHHUTE
OoTHOlIeHUA. B oOmms ciyvaii mopaau HaIW4YHMEeTO Ha ,,CEMEHHONPABHOTO KadecTBO™
CBIIIECTBYBA MPHUHIIMITHATA BH3MOXKHOCT JIMIETO Ja U3BBPIIU KOHKPETHHS BUJI MPECTHITHO
JIesTHUE, 3acAralio CEMCHHUTE OTHOIICHHS WM J1a ObJIe MPEAMET Ha TAKOBA.

CeMelHUAT KOJEKC Ch3/aBa CyOeKTHMBHM INpaBa W 3aIbJKeHUS 32 CBbpP3aHHMTE
ype3 ceMellHA BpPBb3Ka JHMIA — TaKMBa MMaT CBHOPY3UTE €IMH CIPSAMO JApYT, TakhBa ca
periiaMeHTHpPaHU M MEX]Ty JeraTa U TEXHUTE POIUTENH, MEKTy OCHHOBHUTEII U OCHHOBEHHU U
T.H. YacT OT Te3u mpaBa W 3aTBJDKCHUS TOJJIEKAT Ha 3allUTa U OT HAKa3aTEJIHOTO HHU
3aKOHOJIATEJICTBO, a BHCOKAaTa CTEIEH Ha OOIIEeCTBEHAa OIMACHOCT Ha OTACIHU BHIOBE
MIOCEraTeyiCTBa CHPSIMO CEMEHHUTE OTHOILIEHHUS € OTYeTEeHAa OT 3aKOHOJATeNss W Te3u

rocerarescTsa ca nHKpumMuHupanu B HK.

I'naBa Btopa |l. 3amura Ha ceMeiiHUTe OTHOLIEHHMS OT NMPeCTbILVIEHUs NMPOTHB
Opaka, ceMeliCTBOTO H MJIAJIe;KTa CIIOPe/l HaKa3aTeJTHUs Koaekce oT 1968 r.

B rmaBa BTOpa Ha ANCEPTAOIMOHHUA TPy C€a pa3rICAJaHu CbIIMHCKUTE NPECTHIINICHUA
Cpelly CeMEeHMHUTE OTHOIICHHs, 000co0eHu B camocTosiTennara riaBa 4 Ha HK. Tosa ca
MPECTHIICHUS MPOTUB Opaka U CEMENUCTBOTO, MPOTUB I'PAXKIAHCKOTO ChCTOSHUE HA JTUIATa U
IIPOTUB MJIAZIEKTA. AHAIU3BT UM € pa3JielieH B JiBa pa3zeiia, ClIeBalll JEJIEHUETO UM B I1.4
Ha HK.

I'omssma gact ot CeMefIHOHpaBHI/ITe Hadajla 1 IPHUHIOHWIINA, 3aCTBIICHU B 6’BJ'Il"apCKI/ITe

CK, monydaBaT cBOSI HakazaTeJIHOMNpaBHA 3allldTa. TeHACHIHMATA 32 OrpaHUYaBaHE HA Kpbra
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OT IIPECTHITHU JCAHUA, 3acAralinu CeMEMHHTE OTHOLICHU, € JOBEJIA 10 ChIICCTBYBAHETO B HK

CaMO Ha TaKMBad, C KOUTO AbpiKaBaTa BCC OIIC HE YCIIIBa Aa CC CIIpaBy U 3aJIMYU.

§ 1. Haka3aTesiHONpaBHA 3alIUTA HA CeMEeHHNTE OTHOLIEHUS B OpaKa M ceMeiCcTBOTO

Paznenst BriItOYBa Tpu TOuku. [IbpBaTa pasriexaa HakazaTeIHOMpPaBHATA 3aIIUTa HA
CEeMEHHUTE OTHOILEHHsS B Opaka, KaTo pasless MPECTHIUICHUATAa Ha TaKUBa, CBBP3aHU ChC
caMus TPOIIEC 10 yupeasBaHe Ha OpauHOTO MPABOOTHOILICHUE M HA MPECTHIUICHUS NP Bede
CKJIIOYEH IrpaKAaHCKU Opak — T.Hap. ,,AByOpauue’.

Bropara Touka e mocBeTeHa Ha MPECTHIIHUTE JIESHUS CPELly CEMEICTBOTO, a TpeTara
Ha HakKa3aTeJHOIpaBHATa 3alllMTa Ha CEMEHHUTE OTHOILIEHUS BBB Bpb3Ka C IPAKIAHCKOTO
ChCTOSIHUE Ha JIUIATa.

1. HaxasamennonpasHa sawuma Ha cemeliHume omuoueHus 8 bpaka

1.1.  Ilpecmwvnienus, cvp3anu ¢ npoyeca no ckirousaremo Ha opaxa (un. 176 — 178

HK)

B Toukata ca aHanu3upaHW IPECTHIUICHUATA, CBBP3aHUM C Ipoleca I
OpakocbueraBane. [IbpBOTO OT TsIX € B HOpMmara Ha wi.177, an.1 HK (npunyauTenen opax).
MHOXECTBOTO MPUHYIUTEIHU OpakoBe TMpe3 MOCIEeTHUTE TOAUHU HajgaraT MPOMEHU B
cbcTaBa, KouTo ca (akt npe3 2019 r. u BoaaT 10 mo-no0pa Haka3zaTeIHONpaBHA 3allUTa Ha
OpayHHMTE OTHOLIEHHS M Ha CBOOOJHATa BOJIS 32 BCTHIIBAHE B TaKHBa. SICHO € OTTpaHUYEHO
MPECTHITHOTO OT HEMPECTHITHOTO MOTHUBUpPAHE 3a CKIIOYBaHE Ha Opak, a M30posiBAaHETO Ha
criocoOuTe, 4pe3 KOMTO MOXKE Ja C€ pealu3upa JesTHHETO, KOHKPETU3UpPAaT CllyyauTe Ha
MIPUJIOKEHNE Ha HOpMaTa.

Pasrnenana e u HoBara mocranoBka B HK ot 2019-1a r. - ©3BMaMJIMBOTO CKJIOHSIBaHe
3a MpeMHHABaHe HA TEPUTOPHATA HA YYXKIA ABP:KABa € LeJ CKJIYBaHe Ha Opak win
3aKMBSIBAHE Ha ChIpykecku Havana (wi.177, an.3 u wn.190, an.3 HK). [IpomenuTte 3ambiaBar
HaJIMYHa Mpa3HOTa B HaKa3aTeIHHUs HU KOJAEKC, HO CUCTEMAaTUYHOTO MACTO Ha pa3nopendaTa
na wr.190 HK de lege ferenda tpsioBa ma Owae B pasaen ,,/Ipecmwvnienus cpewy 6paxa u
cemeticmeomo”, a He B pazaen ,,lIpecmvnienus cpewyy maadedxcma’, 3all0TO TPEIMETHT Ha
MOCETaTeICTBO HE € HEMBIHOJETHO IHUIE, 3a Ja MPEJCTaBiIsiBa MPECTHIUICHUE CpPEeILy
MJIaJIeXKTA.

1.2.  Ilpecmvnienus npu éeue ckatouer opak (08yopauue)

B Toukara e aHanmu3upaH chCTaBBT Ha JIByOpauuero. To € nesHue, KOeTO BUHATH €
OWJI0 OTXBBPISHO OT HAPOJHHUTE OOWYaW, XPUCTUSHCKATA PEIHTUs, CIel KOETO U OT
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3aKOHOJATEJICTBOTO Ha CTpaHaTa HU, BKIFOUUTEIHO M HaKa3aTeJHOTO. ToBa mpecThIuIeHUE €
BBHBEICHO KAaTO TAKOBA OLIC B HakasaTeiHus 3akoH or 1896 r.'! u poJbIKaBa 1a Oble
Hamuue u B ceraaeiictBamus (wi. 179 HK). Xapakrepusupa ce cbC CKIIIOUBAaHETO Ha Opax,
cliefiBall] Beue 3aKOHHO CKJIIOYEH TaKbB, KAaTO pa3jIMYHUM HOPMATUBHU AaKTOBE OT
OCBOGOKICHIETO [0 HAIIM JTHHM PErIAMEHTHPAT KOTa eIiH OpaKk e ,3aKoHen™ 2. MHTepecem
MOMEHT €, ue HakazaTenHuTe pasnopenou Ha H3 or 1896 r. ro MHKpUMHHHpPAT CaMO IO
OTHOILICHWE Ha JUIATa, YHUSATO PpeIUrus ro 3a0paHsBa (HAIP.XPUCTUSHCTBOTO). AKO
penuruara Ha OpakochueTaBalllUTe CE€ M103BOJIABA HAJIMYUETO HA IOBeYe OT €IuH Opak, Ha
Te3W Juia HsAMa Ja ObJe ThpceHa Hakas3aTenaHa oTroBopHocT (wi. 212 H3). Toa HepaBHO
TpeTHpaHe Ha OBJIrapCKUTE IPaX/IaHU € 3aJIMUYEHO B ITOCJIEIBALIUTE B HAKAa3aTE€IH! 3aKOHH.

B mepBUs HH HakasaTelIeH 3aKOH 3aKMBSBAHETO BBB (PAKTHUYECKO CBHIPYKECKO
CHKUTEJCTBO IpPU HaJIM4YMe Ha 3aKOHEH Opak Ha eIuH OT (DaKTUYECKUTE CBIPY3H, €
IIPUPABHEHO Ha JABYOpauneTo.

2. Ilpecmvnnenus npomus cemetcmsomo

CK cb3maBa cyOeKTHMBHM IpaBa U 3aJbJDKEHUS 3a CBBP3aHUTE YPE3 CEMEIHO
OTHOLICHHE JuIa (3a B3aUMHOCT, CBHBMECTHO JKMBEEHE, TpHKa, YBAXKEHHE M Jp.).
HapymaBaHeTo Ha HIKOM OT TSX € BB3JUIHATO B NPECTHIUICHHE CPEILy CEMEHCTBOTO, HAIp.
OCTaBsIHETO 0e3 HAA30P M POAUTEJICKHM TPHKH Ha JHIe, U3BBbPUIEHO OT POAMTEN WU
HactoiHuk (wi.182, an.1 HK), ¢ xoeTo ce ch3maBa OMacHOCT 3a 3[[paBETO W Pa3BUTHETO Ha
nerero. OCHOBHUSAT Mpo0IieM, KOWTO ce OTKPOM IPH aHAJIM3a HA ChCTaBa, € MPOTHBOPEYNBATA
cbJeOHa MpaKkTUKa MO HEroBoTo npuiara€e. EqHu chaeOHM chCTaBU cuMTaT, 4ye 1ie Objae
Hanuue npecrbivieHue no wi.182, an.1 HK u B cimyyaute, korato poauTensT OTChbCTBA U APYT
roJiara rpuXu 3a Tax (mapTHbop, 6aba, 1170), 10KAaTO CHOpEe APYTH, B Ta3H XUIOTE3a HAMA
na e Hamuue JaesHuero no wi. 182, an.l HK, Teii kaTo Aenara ca mOBEPEeHU Ha ITBIHOJIETHO
JMILE, KOETO J1a CE TPUIKU 32 THX.

[Iupoko pasnpocTpaHeHo e npecThiuieHneTo 1o wi.182, an.2 HK (Hem3nmbiiHeHne Ha
ChJAe0HO pelleHHE 32 yNPAaKHSABAHe HA POAUTEJCKH NPaBa M JUYHH OTHOLIEHHMA C

)leTeTO), OT KOETO Haill-TeXKaTa Mocjeaulia 3a NOTHPHCBIINA POAUTEI U ACTCTO € T.HAP.

' B H3 ot 1896 r. e momecTena raasa 13 »MHorobpaune”, B KOATO ca OCOYEHH YETUPH IPECTHITHU ChCTABA —
11.210 - ,,Koiiro, npym Hanu4yHOCTHTA HA €]HA 3aKOHHA >KEHHTOA, KOSATO € Olle Bb CHUJA, CKIIOYHM W JIpYyTa,
Haka3Ba Ce Cb CTPOT'b ThMHUYEHB 3aTBOP A0 IeTh roanHn”’; KBanmduunpan cbcTaB Ha ChIIOTO NMPECTHIVICHHE C
orJie]l HAYMHA Ha HErOBOTO M3BBpIIBaHe € npeasuzaeH B w211 wa H3 — ,Koiito u3Bppum MHOroOpadue cb
n3MamMa WM JiykaBcTBo”; w432 Ha r11.33-ta llpecrhmienus mo cimyx0a M IO aJBOKATCKO 3BaHUE” €
MIPeABHACHA U HaKa3aTeJIHa OTTOBOPHOCT 32 ,,JYXOBHO JIMIE, KOCTO BEHYAE JINNA, KaTo 3Hae, Y€ CIUHD OTb TAXb
H3BBpPIIIBA MHOTOOpadme”.

' [IspBOHAYANHO CKITIOYBAHETO Ha 3aKOHHHS OPAaK € MOIYHHEHO Ha MpaBuiaTa B Ex3apxuiickus ycTas.
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,»POJIUTEJICKO OTUYK/IaBaHe”. 3a Aa orpanuyu AesiuueTo npe3 2019-ta rogrHa 3aKOHOJATENAT
3HAYUTEIIHO 3aBUINABa HAKA3aHWETO 3a HETOBOTO H3BBPIIBAHE. BBIPEKH Te3u TPOMEHHU
CIIy9auTe Ha POJTUTEIICKO OTUYKJaBaHE HE HaMaJsiBaT, KOETO HAaBEXJa HA MHCHITA, 4e
TpsiOBa ;a OBJAT MPEABUACHU IPYTM MEPKU 3a OIPaHUYaBAaHETO MY — aJIMUHHCTPATHBHH,
HaKa3aTeTHOMPOIECyaTHH, CEMEHHOIIPaBHHU.

Karo nponyck Ha 3aKOHOJATEIST MOXKE J1a C€ OTOEJEKH JIUICcAaTa Ha MPECThIICH ChCTAB
B HK, xoiiTo na ouepraBa ciyyauTe Ha NPOTHBO3AKOHHO W3BEXKIaHe HA JeTe H3BbH
TEPUTOPUATA HA CTPAHATA OT €IMH OT HerOBUTEe POAUTEH. J[SSTHUETO € YeCTO CPeIlaHo, C
BHCOKa CTEIEH Ha OOIeCTBeHa OMAacHOCT W OCBEH IIpaBa M MHTEPECH HAa M3BEJICHOTO JETE,
3acsAra W TaKWBa Ha POJMTENs, KOMTO HE € Jaj ChIylacKe 3a ToBa, mopaau koeto de lege
ferenda ce otnpas npemnoxenue noceramnara an.3 Ha wi.182 HK na crane an.4, a B an.3 na
ce KpUMHHAJIM3Upa POJIUTEICKOTO OTBIMYAHE - ,, Pooumen, HacmouHux, noneuumen uiu
POOHUHA, KOUMO HE3AKOHHO U36ede Npe3 cpaHuyama Ha CMpaLama ceoe oeme uiu oeme, 3d
KOemo uma 3a0vjdicenue 0a ce cpudcu iU Had3upasd, ce HAKa3ea ¢ auuiasame om ceob00a
om 2 0o 4 coounu”. Crnensa obaye Ja ChIIECTBYBA 3aKOHOBA BB3MOXHOCT 33 OTMAJaHE Ha
HakazaTelHaTa OTTOBOPHOCT Ha pOJAWTENs, HW3Bel JETeTO, aKko Cce JOKake, 4e ToBa €
HampaBeHO C IIeJ HeroBaTa 3alluTa U OjIrCTBO OT BPEJOHOCHA Cpeia, Hamp. >KUBOT B
YCJIOBHSITA HA JIOMAIITHO HACHIIHE.

CrnenBanioTo MPEeCTHIUICHUE CPEIly CEMEHCTBOTO, B KOETO CJiel] aHaJIu3, CE ouepTa
HE0OXOIMMOCT OT MpoMsiHa, € B wi.1820 HK — naBaneTo Ha cbriiacuero 3a mpoga:xkda Ha
AeTe, MPOM3XO0KAAIIO0 OT Maiikata Ha AeTero. KbM HACTOANIMS MOMEHT CYOEKT Ha
NeSTHUEeTO MOXe Ja OBbJe caMo JHIE, MPUTEXKABAIIO0 KavyecTBOTO ,,Maika”, Oamiara, maji
chrjlacue 3a mnpoaakOa Ha CBOE€ JeTe, He HOCHM HakazaTeiaHa OTroBopHocT. ChaeOHata
MPaKTUKa COYM PEIuila clyyau, P KOUTO UMEHHO Oamarta ce chriacsiBa JIeTeTo jJa Obae
npoJIaJieHo, OpaaH KoeTo e nenechodpasHo de lege ferenda cybexr mo wn.1826 HK na Obae
Lpooumen” WIH ,,Matka uiu oawa’.

Karo nponyck B HK Moke na ce mocouum ymrcara Ha Haka3aTelHA OTTOBOPHOCT 3a
Maiika, KOITO JaBa chbIJiacue 3a MPoJak0a Ha /1eTeTO CH Olle Mpeaud CHIIOTO 1A e
3a4yeHaTo (T.Hap.”’cyporaTHoO Mai4MHCTBO’). BakeH MOMEHT NpH TO3M TUN JESHUE €, Ye
KeHaTa W3HOCBa JeTe, 3aueHaTo C 4YyXJ TeHeTHueH Marepuan. Korato cyporaTtHoto
MalYUHCTBO C€ U3BBPIIBA CPEILY 3allIalllaHe, MoJIy9aBaHETO Ha HSIKaKBa MaTepHaiHa 00Jiara,
TO HE C€ OTJMYaBa KaTo OOIIECTBEHA OMACHOCT M MPOTHBOPEYHE C MOpajia OT JACSHHUATA I10
41,1826 u wi.182, an.3 HK, mopanu koeto de lege ferenda xpm HOpmarta Ha wi.1826 HK

14



cieqBa Ja ce 100aBu ai.3, KoATO JAa riiacu, ue ,,Haxazanuemo no an. 1 ce nanaza u Ha sicena,
KOSIMO 0asa cvelacue 3a UHOCBAHEe U padcOaHe HA Oeme, 3AYeHAmMO C YYHCO 2eHemuyeH
mamepuai, ¢ yen He2o8ama npooaxcoa’.

ITo orHomrenue chcraBa Ha wi.183, am.l HK (Henjamanero Ha H3IpPbKKa) ca
HampaBeHW peaula M3BOJM, KOUTO Ouxa JONPHHECIH 3a MOo-Jo0poTo My pa3OupaHe oOT
OOIIECTBEHOCTTA U CIELUAINCTUTE MO0 HAKa3aTEIHO MPaBO — HAMp. YMUCHIBT 1o wi.183, ain.1
€ HaJIMIIe, KOTaTo JICCIbT € YBEAOMEH 32 PEIICHUETO Ha TPAKIAHCKHUS ChJ, C KOETO € OCHICH
Jla u3IUIalia U3ApHhKKa U HE ca Hajaulle OOCKTUBHU M HEMPEOIOJUMH IMPEUYKH, BOJCIIU O
HEBB3MOXKHOCT 3a u3NbIHeHHWe. Jlumcara Ha TpyaoBa 3aeToCT cama Mo cebe cu He
Mpe/IcTaBIsiBa OOCKTHBHA MPEUYKa 3a HEU3IBIHCHHE HA 3abJDKCHHETO. [IpemocTaBsHeTo Ha
CyMH WJIH TIOJIapbIM OT CTpaHa Ha Jieella He 3aMeCTBAT JB/DKHMATa U3JIPHKKA, OCBEH aKO
TOBA HE € YTOBOPEHO.

3. Hakazamennonpaena 3awuma Ha ceMeliHume OMHOWEHUS 6b8 6Pb3KA C

2PadCOaHCKOMO CbCMOSIHUE HA TUYama

B npenmecrBamure HK HakazareqHM 3aKkOHM Haka3aTeJHOIIpaBHATa 3allluTa Ha
CEeMEMHHNTE OTHOIIEHUS BHB BPBH3Ka C TPaXJTaHCKOTO CHCTOSHUE Ha JIMIATa HE € €JMHHA,
MPECThIUICHUSITa C€ CpelmaT B pPa3IMYHU TJaBW/pa3fend W3 3aKOHHUTE, Haii-Beue Mpu
MPECTHIUICHUSTa Cpelly cBoOojara Ha mnpuiBimxkBaHe. OOeAWHSIBAHETO Ha PA3TUYHHUTE
MIPECTHIUICHHUS, 3aCATAIN TPAKIAHCKOTO CHCTOSIHUE Ha JUIaTa, B eaHa riasa (mn.4) Ha HK, e
npaBwiiHO. CUCTEMAaTUYHOTO MM MSCTO CBINO, Thil KaTo TOBa ca JAESHHs, MPH KOUTO upe3
3acaraHe TPakJIaHCKOTO ChCTOSIHUE Ha JIMIIATa, Ce 3acsAraT U CeMEHHUTE OTHOIICHHUSI, B KOUTO
Ce HAMHpPAT TE3H JIMIA, HO C IIeJT TIO-TOJIsIMa MPEIU3HOCT M OTYMTAHE HEMOCPEJACTBEHUS OOCKT
Ha MOCEeraTesICTBO TpH Te3u npecThiuvieHus, de lege ferenda B pamkute Ha rinaBa 4 morar jia
O0bgaT 000cOOEHU B CaMOCTOSITENICH pasznen — ,/IpecmvnieHus npomus 2epadcoancKomo
CbCMOosHUe Ha Tuyama’ .

[Ipu aHamm3a Ha MPECTHIUICHHUATA CPEIIy TPAXKITAHCKOTO CHCTOSHHE CE YCTAaHOBH
pa3sMuHaBaHe MEXIy OOIIEeCTBEHATa OMACHOCT U HaKa3yeMoCTTa Ha AesHusATa mo 4wi.186 HK
(mpuéupane Ha MOAXBBPJEHO MU 3a0JyneHo aere mox 7 roamHu) W wi. 185, an.l HK
(camoBOTHO MpUOMpPaHe WU 3aAbp:KaHe HA JeTe, HABLPIIWIO 14 roauuu). C mo-HUCKA
o0IIecTBeHa OMacHOCT, 00yCIIOBEHA OT MO-BHCOKATa Bh3pACcT Ha MPEAMETa Ha MOCETaTeNICTBO,
HO €JHOBPEMEHHO C TOBa C MO-BUCOKO MPEIABUJICHO HaKa3aHWe € Hopmara Ha 4wi.185, ain.l
HK, mopanu xoero de lege ferenda nakazanuero o wi.186 HK cienpa na ce 3aBummm cpsimo
toBa o wi.185, an.1 HK.
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ITpob6nem, cBbp3an ¢ pasnopendara Ha wi.184, an.l HK (3amsiHa, ckpuBaHe WJIM
NOAXBBPJIsIHE HA MAJIKO JeTe, BOJelIa 10 3aMsHA WM YKPHMBaHe Ha IPaKIaHCKOTO
ChCTOSIHHE HA CBIIOTO) [IPECTABISBAT CIIy4anTe Ha “JIOMAIIHO paXKiaHe”, P KOMTO OCBEH
3aMsHa WIM YKPUBaHE Ha I'PaKJaHCKOTO ChCTOSHUE Ha JIETETO, MOXKE M300I10 CHIIOTO Aa Ce

JIMIIX OT TaKOBa.

§ 2. IlpecTbIiIeHNS POTUB MJIA/IEKTA, 3ACATALIM CeMeilHNTEe OTHOIIEH U

B pazgena ca pasriegaHu camMo NpPECTBIUICHHUATA CpEIly MIIAJEKTa, MPU KOUTO €
HaJIMIIE U 3aCerHaTo ceMeino otHomenue — ot wi. 190 HK mo 4i1.192 HK.

[Tpu Opost Ha MpeCThIUICHUATA MPOTHB MJIAJICKTA, 3aCITalll CEMEHHUTE OTHOIICHUS,
ce HaOJII0/1aBa MOCTOSIHHO YBEIWYaBaHEe MPe3 MOCIEHNUTE TOIMHH, Topaau ToBa npe3 2019-ta
r. ca BbBeJieHU npomenHu. Pasnopendata Ha uwi.190, an.1 HK (npunyna 3a 3a:kuBsiBaHe KaTo
CBIIPYT ¢ HAKOIO) € npenusupana. [lo-qo0pa HakazaTenHOMpPaBHA 3alUTa € MOCTUTHATA Ype3
paslmMpsBaHe Ha Kpbra Ha IPECThIIHUTE CYOEKTH, BUSHPAHU B pasnopendara u ¢ OTIAJaHETO
Ha W3HCKBAaHETO 3a BB3pACT HA TIOCTPAAAIOTO JHIE, OO0yClaBsAlla HAIMYHETO Ha
IIPECTBIUIEHHE 110 TO3U CbCTaB. [IpomsiHa uma u B wi.191, an.1 HK — ormaga noompenunero,
H3KJII0YBAII0 HAKAa3aTeJHATA OTTOBOPHOCT Ha Jeela, aK0 ChIIMAT CKJIWYH Opak c
nocrpajajara aeBoiika. Haif-uecto Halaranoto Hakaszanue no wi.191, an.1 HK e ,,rmo6a”, ¢
KOETO ce ThpcU OajaHC MEXJy CaHKIIMOHHUPAHETO Ha MPECTHIIHOTO MOBEACHHME Ha Jeela U
HEHapyIllaBaHETO Ha MpaBaTa U MHTEPECUTE HA JEe1aTa, POJACHH B TOBA CHXMUTEJICTBO M Ha

nocrpaaaiara.

I'nmaBa Tpera |ll. Haka3areqHonpaBHa 3aliuTa Ha ceMeiliHMTe OTHOLIECHHUS OT
NpecThIICHUs MPOTUB JIMYHOCTTA

B rn.2 na HK ce cpemar peauna cbcTaBu Ha NPECTHIIEHUS CPELLY JTUYHOCTTA, KOUTO
3acaraT U ChIIECTBYBAIllO cCEMEWHO OTHoleHHe. B aucepranuonHus Tpya ca o6ocoOeHu B
TPU TOJEMU TPYNU — MIPECTHIUIEHUS MPOTHB >KMBOTA W 3/paBETO, 3acsraliyl CeMeWHHTe
oTHoOIEeHHs (yOMICTBO, TelecHa MOBpelia, 3JeMOCTaBsIHE); MPECThIJICHU MPOTUB I0JIOBATA
HEMPUKOCHOBEHOCT M TOJIOBUS MOpal, 3acArallld CeMEHMHHUTE OTHOIIEHHs (M3HACWIIBAHE U
KPBbBOCMEILIEHHE) U MPECTHIUICHUATA, WM3BBPIIEHH B YCIOBUATA Ha JIOMAIIHO HAaCHJIHE.
W3TpbkHaTH ca TOpomycKM Ha 3aKOHOJATelNs, NPOTHMBOpEeYMBa ChlIeOHa MpakTHKa M ca

HaTpaBeHW TIPEIOKCHHUS 3a TOA0OpsSBaHE HAa Haka3aTelnHarta paMka. HampaseHo e

16



pasrpaHUYCHUC MCXKAY CXOJHHU IIPECTBIIHM CBbCTAaBH, 3aTpyAHsABAIIM IIpaBOIIpHIIAralimnuTe

OpraHuv B OCBLICCTBABAHATA OT TAX IIGI>’IHOCT.

§ 1. Haka3aTe/iHONpaBHA 3aIIMTA HA CeMENHUTE OTHOLIEHHUS OT MPeCThbIJIEHUsI IPOTUB
JKHBOTA U 3/IPaBeTO

To3u maparpad ce CbCTOM OT TPU TOYKH, BBB BCAKA OT KOWUTO Ca aHAJIU3UPAHU
Pa3MYHU TPECTHIUICHUS CpElly JHUYHOCTTAa, KOUTO KaTO BTOPOCTENEHEH OOEKT 3acsarat
CBHILECTBYBAILIO CEMEHHO OTHOIICHUE MEXAY M3BBPUIUTENS U MOCTPaaaioTo jauie. MiMeHHo
TO B MOYTH BCHYKH CIy4aH ce sBsBa KBaNU(UUMPAIIO JETHUETO OOCTOATEICTBO M 00YyCIaBs
M0-BUCOKO HaKa3aHue (Hamp. yOuicTBO, TeJIeCHa TOBPEIA).

1. 3awuma na cemetinume omnowenue om npecmMvnieHUs NPOMUS HCUBOMA

Enun ot mpoGnemute, KOWTO ce pa3KpUBa MpPU aHATU3 Ha TE3H JesHHUE, € PaKThT, 4ye
3a J1a € HajnuIe YOMIICTBO MJIM TeJleCHa MOBpena Cpelly Malika u 0ala, mocTpajaiuTe Juia
TpsiOBa 1a ca OWOJOTMYHU POJMTEIN HAa W3BLPIIUTENS, HE W (AKTUYSCKH TaKUBA —
OCHHOBHTENH, MpPUIIO3HATN, BTOpH Oama/maiika. ToBa BaxM W 3a Cly4amTe, KOTATO
POAMTENAT U3BBPILBA MPECTHIIHO NOCEraTencTBo cpemy aerero cu. Cnopen HK nesnuero mie
ce KBaMM(UIMpPaA MO MO-TEKKO HaKa3yeMHUs CHhCTaB €IUHCTBEHO aKO € M3BBPIICHO CIPSIMO
POXIEH CHH WIM JbIIEps Ha H3BBPLIUTENSA. 3aKOHOAATEISAT OTYUTA €aMO HAJIWMYHATA
KPBbBHA BpPb3Ka MeXAy H3BBPIIMTE] M TMOCTPAJajJ Karo TaKaBa, MNOBUIIABAIIA
o0lIecTBeHATA OMACHOCT HA M3BBPIIEHOTO, HECHOOPA3sBAKM €MOIMOHAIHATA BPbH3KA,
MOJIOKEHUTE TPWXKU U Jp. B OTHOIIEHHUATA MEXIy JMIlaTa B OCTaHANUTE ciiydad. Penuia
CbJIeOHM CBHCTaBU, a WU HACTOAILIOTO M3CIEJBaHE, CIOAENAT Te3aTa, 4ye ca HeoOXOIUMHU
3aKOHOJATETHU NPOMEHM, KOUTO Ja JIOBEAaT A0 MoMaJaHe MoJ oO0XBara Ha MOCOYEHUTE
pasnopenou M Ha cliydyauTe Ha (paKTHYeCKO POIUTEICTBO, mopamu koeto de lege ferenda B
116, an.1, .3 HK nymwure ,,Maiika u 6ama” 1a ce 3aMeHST C ,,pOUTEN.

Jlpyr Ba)keH MOMEHT, KOWTO c€ OTKpOU NpHU aHaju3a Ha ChleOHaTa MpakTHKa, € 4e
Makap # odUIMATHO [JaJeHO Juie Ja ¢Gurypupa Karo OHOJOTMYEH pOIUTEN Ha
W3BBPIIATENS/TIOCTPAAANNS, HIMA Ja € HAUIE HAKOE OT BU3UPAHHUTE MPECTHIICHUS, aKo B
mpolieca ce JoKaXke, ue pealHO HsiMa OMOJOTMYHA BPB3Ka MEXKAY MOCTpajaius U Jeela,
HE3aBHCHUMO OT (haKTUUYEeCKaTa TaKaBa, HEWHOTO ChIABPIKAHNE U MPOIBIKUTEIIHOCT.

ITo ortHomienne chctaBa Ha wi.l20 HK (youmiictBo Ha poxk6a mo Bpeme MM
HENoCPeICTBEHO CJIel Pa)kIaHeTo), KOrato yOMHCTBOTO HE € M3BBPIICHO OT MaiKaTa BbB

BpEMC Ha PpaXJAaHCTO HJIM HCIOCPCACTBCHO CJICH HCTO, HC € HAJIUIC NMPUBUIICTUPOBAHUAT
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chctaB Ha wi.120 HK, a xBamudumupanmsr — mo w116, am.l, 1.3 HK. Ilo-nmekara
HaKa3yeMocT € o0ycJOBEeHa OT BPEMETPAcHETO Ha PaKAaHETO, KOETO OT CBOS CTpaHa €
NpUYMHA 32 0COOEHOTO MCHXO0-(hU3MUecKo ChCTOsHHE Ha Maiikarta. ChaeOHaTa MpakTHKa €
Oorara 1o OTHOILIEHHE Ha CJIyYau, 32 KOMTO Ca HAIMLE JAHHU, Y€ PELICHUETO 32 yOUNCTBO Ha
JI€TeTO, Makap M M3BBPIIEHO HEMNOCPEICTBEHO CIIEJ] Pa)KIaHEeTO, € B3eTO Ipeaud HEroBOTO
HAcThIIBaHE, KOETO clie[iBa Ja M3KIo4YBa npuiokeHuero Ha wi.120 HK, Tl kato xbM
MOMEHTa Ha (popMupaHe Ha pelieHre 3a yOMHCTBOTO Ha HOBOPOAEHOTO, HE € OMJIO HaJHIe
0CO0EHOTO INCUXOJIOTUYECKO ChCTOSTHUE, 00YCIOBEHO OT (hakTa Ha paxaaHero. Haii-uectusr
croco0 3a M3BBPLIBAHE M IPUKPUBAHE HA YOMICTBOTO Ha HOBOPOAEHOTO € ,,JJOMAIIHOTO
paxaane.

2. Hakazamennonpaéna  sawuma  Ha  ceMeuHume  OMHOWIEHUS  OM

npecmuvnienuemo ,, meiecHa nogpeoa

HanpaBenure u3Boau B Ta3u TOYKA ca, 4ye Ka3aHOTO 3a yOMICTBOTO OT Maiika M Oamia
WIK CHPSMO ChIIUTE OT POXKIAEHU CHUH WIM JbIIEps, BaXXU U NPU TEIECHUTE IOBPEIH,
U3BbpUIBAIIA CE€ MEXKIy MocoueHuTe cyOektu. OTHOBO OCHOBEH KpUTEpUHd 3a
KBaJIM(pHUIMPaHE HAa U3BBPILIEHOTO MO MO-TEXKKO HaKa3yeMHsl ChCTaB Ha TeJlecHaTa MoBpeia
(TII), e HamMuueTo Ha KpbBHA, HE M Ha (pakTHUYecKa BpPb3KA MEXKIY H3BBPLIMTENS U
noctpaaanoro jguie. ChIIOTO BaXKH U 33 OCTAHAJIUTE WIEHOBE HA CEMENHCTBOTO, KOUTO MOTaT
na ObAaT U3BBPUIMTEIN WM TOCTPalai OT MPECTHIUIEHUETO TEJIECHA IIOBpEa.

Crnonmy4nuBo 3akoHojaTeNHO pemieHue ca npomenutre B wi. 161 HK ot 2019-ta
roJMHa, C KOUTO HAaKa3aTeIHOTO MPOU3BOACTBO 3a npecTbiieHue no wi. 129 HK, n3sbpmieno
CHPSIMO BB3XOJII, HMU3XOMAI, CBHIPYr, OpaT MU CECcTpa, Bedye € OT YacTHO-NyOInyeH
Xapakrep.

3. Hakazamennonpasna 3awuma Ha cemeuHume OMHOUIEHUS OM 371eN0CMAaBsHE
(wn.137 uun. 138 HK)

[Ipn ananu3a Ha HakKa3zaTelIHOINpaBHATAa 3allliTa Ha CEMEWHHUTE OTHOIIEHUS OT
snenoctaBsiHe (wi.137 m w138 HK) wu cbnebHara mnpakTHKa ce OTKpUBAT peaulia
3aTpy/HEHUs B KBAUIM(UIIUPAHETO HA Te3u AesHus. Haii-ronemu TpyaHocTH ce HaOio1aBaT
IIpY pa3rpaHryaBaHeTo Ha cberaBuTe Ha wi. 138 HK (Heoka3BaHe Ha momoln Ha JiMue, 3a
KOeTO JleellbT € JUIbKEH A ce IPHKH M KOeTO ce HAMHPA B ONACHOCT 32 KUBOTA CH H
HSIMA BB3MOYKHOCT /Ia ce camM03ana3u Mopaau MajloJeTCTBO, PecTaApPsI0CT, 00J1ecT UK
U300110 MOpPagu CBOATAa 0E3MOMOINHOCT, B CJIYy4YauTe, KOraro € MOIbJ Ja OKakKe
momomr) ot wi.122 HK (npuumHsiBaHe Ha CMBPT 1O HENpPeANAa3IUBOCT 4Ype3
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0e3aeiicrBue). B Tasu Bpb3Ka cieaBa Jga ce OTOENEXKH, Ue 3JICMOCTaBsAHE IIe € HAIUIE, CaMO
KOraTo HE € HACTBhIIWIA CMBPTTAa Ha MmocTpanganoTo ymie. ChaeOHaTa mpakTuka obade e
npotuBopeunBa. Hsikou chcTaBU Ha chAa MpUeMar, 4Ye BUHArW KOTraToO € HAaCThIIWJIA CMbPTTa
Ha TIOCTpajaius, HaKa3aTejJHa OTTOBOPHOCT IIE C€ aHTaXHpa 3a YOWICTBO, JOKATO CIOPE.
JIPYTH, aKO CMBPTTA HE € HACTBIIMJIA Ype3 MPEKH JIEeUCTBHUSA Ha JUTHKHUS Ja CE€ TPYDKH 3a

IIOYHWHAJINA, TOraBa € HAJIMIEC 3JICIIOCTABAHC.

§ 2. Haka3aTestTHONpaBHA 3alI[UTA HA ceMeiiHNUTEe OTHOIIIEHHSI OT MPeCTHIJIEHUsI POTUB
M0JIOBATA HEMPUKOCHOBEHOCT U MOJOBHSI MOPAJI

Paznenstr chabpxka nBe Touku — 1. 3awuma Ha cemevnume omHOWleHUs NPU
npecmvnienuemo ,,uznacungarwe” no un. 152, an. 1, m. 2 om HK wn 2. 3awuma npu
Kpwveocmeutenue no un. 154 om HK. VI nBete ca pasrieaHu B KOHTEKCTAa Ha 3acsAraHeTo Ha
HAJIMYHOTO CEMEMHO OTHOIIIEHUE MEXKY U3BBPIIUTEIN/U U MOCTPATANOTO JIHIIE.

AHamM3bT HAa HaKa3zaTeTHONpaBHATa 3allUTa Ha CEMEHHUTE OTHOUICHUS OT
MPECTHIVICHHUS] MPOTHB TOJOBAaTAa HEMPUKOCHOBEHOCT W IOJOBUS MOpal ChIIO pa3KpUBa
npobinemu B mpaBomnpmiaranero Ha HK. Ilo oTHomieHune W3HACUIBaHETO Ha ,,HU3X00AWA
cpoonuya” no un.152, an.2 HK ennu cbieOHM chcTaBU MpUEMarT, ue 3a J1a € HAIHIIEe TO3U BUJT
MPECTHITHO JISSHUsSI, Clie[Ba Ja € Haluile U OMOJIOTMYHA BpB3Ka MEXAY MOCTpajajgaTa
M3BBPIIATENS, HE3aBUCUMO JIalM ChIaTa € OOSIBeHAa MO CHOTBETHHS 3aKOHOB pei. Jpyru
ChCTaBH 00aue ca Ha MO3UIIKATA, Y€ MaKap U Jla ChIIeCTBYBa 00EKTUBHO, aKoO He € (hopMaTHO
MporjaceHa Ta3u KpbBHA Bpb3Ka, HAMA J]a € HalIuIe npectbiuienre no ui.152, an.2 HK. Te3u
JieNa ciejiBa Jia Ce peliaBar o mo00ue Ha JenaTta 3a yOuiicTBa M TeJIECHU MOBPEIHN — IOKaXKe
JIM C€ HAJIMYMETO Ha KphbBHATA BPB3KA MEXKIY MOCTpajajiaTa M WU3BBPIIUATENS, JESHUETO Ja
Obae kBamuduuupano mo wi.152, am.2 HK, He3aBucMMO pganu chlnata € OOsSBEHa IO
CHOTBETHUS 3aKOHOB pEJI.

[TonoOHu ciiydan ce HaOmr0MaBaT U Mpu KpbBOocMemeHneTo. OnpeneneHn CbCTaBu Ha
Ch/Ia CUMTAT, Y€ aKO KpPbBHATA BPH3KA MEXKY CHU3BBPIIUTEINTE HE € 00siBeHa 0QHUIIUAITHO,
HAMa Aa € Hanuie npecrbiuienne no wi. 154 HK. Toa e B nmpoTuBopeune ¢ MEAUIMHCKAaTa U
KUTEHCKaTa JIOTWKAa, KOUTO Ca B OCHOBAaTa HAa WHKPUMHUHHMPAHETO Ha JesHueTo. MmeHHo
(dakTHueckaTa cpemia Mexay ,,00ara KpbB~® € OOIIEeCTBEHOONACHOTO JesHHe, W Ta3u
00IIIeCTBEHA OMACHOCT HE 3aBUCH OT O(PHUITHATHO MPOTIACEHOTO WM HE CEMEWHO OTHOIIIECHUE,

a OT PpCaJIHOTO HAJIMYMUEC HA TAKOBA.
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§ 3. Haka3zareqHompaBHA 3alIUTa HA CeMeHUTEe OTHOIIEHUSI OT TMPeCcTbIIEHUS,
U3BbPIIEHH B YCJIOBHATA HA JIOMALIHO HACUJINE

Pazgenst chabpka 6 TOUKHM, BHB BCSIKA OT KOUTO € aHAJIM3UpaH OT/AEJEH BBIIPOC
(mpobnem). OOsAcHEHO € [OOMAIHOTO HAacWiHe KaTo SBJICHHE M Karo OCHOBaHHE 3a
MIPeIOCTaBsiHE Ha 3alllMTa MO CHEUATHUS 3aKOH 3a 3aIlMTa OT JIOMAIIHOTO HACHJIME U KaTo
KBTH(UIIUPAIIO OOCTOSATEIICTBO B KOHTEKCTA HA M3BBHPIICHO TEXKKO MPECTHILICHUE CPEIy
nuyHoCTTa. M3siICHEHU ca pa3fuyHu MOHSITHS KaTo TOBa 3a ,,0omawHomo Hacunue” 1o 331H
u no wi1.93, 1.31 HK u ,,unmumnama eépvsxa” B 33/1H. Ilocouenu ca ycranoBeHu mpo0iemu,
cnensamu ot npomenute B 33/IH u HK npe3 2023-ta roanna, KakTo ¥ Bb3MOKHUTE PELICHUS
3a TSIX.

1. Cwvwynocm na nonamuemo ,,0omawiHo Hacuiue” no 3aKOHA 3a 3auuma om OOMAUHO

Hacunue

W3sicHeHO e MOHATHETO 3a ,,JOMAIIHO HAacuiue”’, KOETO MOJI3Ba CHEIHATHUAT 3aKOH U
IIPUYMHUTE, MTOPAaad KOMTO CbINOTO He ¢ Bb3npuero B HK. M3scHeHa e koHumenmusaTa 3a
JIOMAIIIHOTO HACUJIME KaTO COI[MAIHO SIBJIEHWE, KAKTO M IpeceuHnara Touka mexnay 33/1H u
HK, a umenHo (akThT Ha M3BBHPIIEHOTO MPECTHIIHO MOCETATENICTBO B ,,VClO8UAMA HA
oomawiHo Hacunue”.

Baxno e na ce ot0Oenexu, ye Mpou3BOACTBOTO 3a M3/1aBaHE Ha 3al0BE] 3a 3alUTa IO
33lH He wu3kiouBa TpaxJaHCKa, aJMHUHHUCTpATHBHOHAKa3aTeHA W  HaKa3aTejlHa
otroBopHocT (ui.1, an.3 — 33/1H), Hanpotus — B peauiia ciydau s gonbiBa. CrnennuduaHoTo
3a MPOMU3BOJICTBOTO MO OKa3BaHe Ha 3aumTa no 33/IH e, ue To3M cmeunmaeH 3aKOH
OCHTYpSIBA 3allUTa, KOSATO He MOKe Ja Objle OCHIypeHa OT HaKa3aTeJHUs IMpollec.
Joxato HK caHknmoHMpa M3BBPIIMTENS 32 OCBIIECTBEHOTO OT HErO NPECTBIUIEHUE, TO C
MpOU3BOJACTBOTO 3a 3ammurtara no 33/[H ce orpanuuar npaBa Ha MU3BBPUIUTENS, C KOETO CE
LU TPEeIOTBpPATABAHE HA BB3MOXKHOCTTA CBHIIUAT Ja M3BbPUIM HOB aKT Ha JOMAIIHO
HaCUJIME CHPSAMO TIOCTPAANIOTO Julle (M3BEXIaHE OT OONIIOTO >KWiuIle, 3abpaHa 3a
nobnuxaBaHe Ha mocTpananoro auie). Mepkure no 33/[H He npencTaBisBaT Haka3aHUsI.

2. Ilpobnemu, cévp3aHu ¢ pasuiupasanemo HaA Kpved Om cyOeKmu, KOUmo moz2am od

MBPCAM 3auuma no CneyuatHus 3aKoH

AHanu3upaHa € NpoMsHaTa Ha KOHIIEMIUATA 32 JIOMAlIHOTO HACUJIME , HAJIOXKEHA C
n3MeHeHusaATa oT 2023-ta roguHa W ca M3THKHATH JOBOJAM NPOTHB MPEKOMEPHOTO

pasmupsiBaHe Ha CyOEKTHTE, KOUTO MOTAT Ja ce MOJ3BaT OT crenuainHara 3akpuia Ha 33/[H.
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Hanenu ca mpemyiokeHuss 3a nmpomMeHu B cbcTaBu Ha HK ¢ menm mo-moOpa 3ammra Ha
onpeJIeJIeHU KaTeropuu Juna (Hanp.MHTUMHH MTAPTHBOPH).

3. Ocobenocmu na nowsmuemo ,, uHmumHa 8pvska’ no 33/[H

B Tasu Touka € M3SCHEHO MOHATHUETO ,,MHTHMHA BPB3KAa~ W OTACIHUTE MY CICMCHTH.
N3ThKkHaTH ca TPOOJIEMUTE U €BEHTYAIHUTE 3JIOYIOTPEON B MPaBONPHIATAHETO, O KOWTO
CBIIIOTO MOXE JIa IOBEJIC; TPYAHATA My JOKA3yeMOCT U Ca JaJCHU KOHKPETHH MPEIJIOKCHUS
3a KOPEKIUH.

4. 3awo ,,unmumnama épv3ka’’ He ciedsa da ce 8vsede 6 HK?

B Ta3um Touka ca MOCOYCHH MPUUMHUTE, MOPATN KOUTO BHBEKIAHETO HA ,,AHTUMHATA
Bpb3ka” B HK me moBene mo moBede mpoOJieMH, OTKOJIKOTO JTOOPH pEIICHUS U IIe € B
MIPOTUBOPEYHE C JIOTUKATA Ha IsUlaTa HaKa3aTeIHONpaBHa 3aluTa B cepara Ha ceMeHHUTE
OTHOIICHUS. APTYMEHTBHT, 4€ aKo ,,uHmumMHama epv3ka’” He Obae BbBeneHa B Wwi.93, 1.31 HK,
MHOTO JUIla He OMxa MONY4YMSIM HaKa3aTEJIHONpPaBHA 3alllUTa 32 U3BBPUICHO CHPSAMO TAX
MPECTHITHO TIOCETaTeJICTBO, € necberostenen. [o BpeMe Ha OOCHKIAHETO HA TIPOMEHHUTE OT
2023-ta ronuna B 33/1H u B HK, kacaenm goManiHOTO HACWIIME, MHOTOKPATHO CE€ M3THKBA,
4Ye MHOTO MPECTHIUICHUSI C€ U3BBPIIBAT OT UHTUMEH MapTHHOP, a HE OT CHIPYT WIH JUIE, C
KOETO MOCTPAJANUSAT JKMBEe B OOIIO JOMAaKMHCTBO M Ta3M KaTEropus MOCTpajanu TpsOBa aa
6bae 3amuTeHa™. HeoGX0QMMOCTTa OT TO-TekKKa HAKa3yeMOCT B TaKaBa XHUIIOTE3a MOXKE J1a
ObJle 33J0BOJICHA HE KAaTO MOCTOSHHO C€ Pa3IIMPsABa KPBI'BT OT MOCTPAAAd OT JIOMAIIHO
HacuiMe CyOeKTH, a KaTo B OMPEJIENIeHN ChCTaBH Ha MPECTHIUICHUSTA CPEIy JUYHOCTTA, ObJIe
BBBEJICHO KBaNU(UIIUPAIIO 0OCTOSTENCTBO, Y€ MPECTHIUICHUETO € U3BBPIIEHO OT ,,HACMOsALY
unu Ouew uHMuUMeH napmubLop”, MO TOJI00WEe HA ,,APECMBbIICHUECMO € U3BbPULEHO Om
ONIbIHCHOCMHO uYye, Om Mauka” ¥ T.H.

Henoymenme Oynu 3akOHOAATETHOTO peEIIEHHWE Ja HE Ce HaKa3Ba IO-TEXKO
yOMHCTBOTO Ha Maifka WM Oalla OT OCHHOBEHOTO MM JIeTe, HallpuMep, HO KBauduiupao

obcrostenctBo B HK na 6b1e mocerarencTBoTo cpsMo JIMYHOCTTA HA UHTUMEH MapTHBOP.

3 M3kassane Ha r-xa Ienxa Bormanosa (mpoxypatypa Ha P Bearapus) mo Bpeme Ha 3aceqanue Ha Komucusara
[0 TpaBHM BBOPOCH, Ha KosATO ce obcexmatr mpomenu B 33/JH m HK or 3 asrycr 2023-ta roxauHa,
https /lwww.parliament.bg/bg/parliamentarycommittees/3202/steno/7482 .

* Uskassane Ha Hape:xxna I/IopaaHOBa mpu obcwxnane Ha 33/JH m HK “ Tounara cratucthka mokaspa, 4ye
BCBIIHOCT TOBA € HEOOXOUMO, TOTaBa KOTraTo B paboTHaTa rpyna B MUHHCTEPCTBOTO Ha MPaBOCHIAUETO TIPEIN
IoBeYe OT roJMHa paboTelle Mo TeMaTa ce u3uckaxa JaHHu oT MBP, kouro mokasaxa, ge mpe3 2021 r. yeTupu
KCHH M YCTHPH MBKE Ca CTAHAIM JKEPTBa Ha YOWICTBO M Ha TEXKKa TEJCCHA MOBpEJa JOBENa 0 CMBPT,
MPUYUHEHU OT UHTUMHMS UM mapTHboP. [Ipe3 2020 r. yeTupH keHu ca OWIIH KepTBa Ha TAKUBA MPECThILUICHU.
IIpe3 2019 r. mBamMa MBXe W €AHA KEHA. A3 Ka3BaMm TOBa He, 32 Ja CMeCBaMe pEeKMMa Ha HaKa3aTellHaTa
OTTOBOPHOCT, TOBa KOETO OOCHXKIaxMe IMpeayd TOBa, a Ja 10coda, Y€ B CIIyJ4aWTe, KOraTo MapTHROPUTE Ce
HaMUpaT B MHTUMHA Bpb3Ka 0€3 J1a )KUBEAT 3aeTHO T€ UMAT HY>K/a >KepTBaTa Jia ToJIydH 3aKpuia’.

21


https://www.parliament.bg/bg/parliamentarycommittees/3202/steno/7482

5. Auanuz Ha Keamuguyupawomo o0OCMOAMENCMBO ,, NPeCMviieHUe, U3BbPUIEHO 8
yenosusma na domawiio Hacunue no wi. 93, m. 31 om HK
Toukarta chabpkKa TPHU MOJTOYKH, BCSIKA OT KOUTO JaBa OTTOBOP HA PA3JIMYHU BHIIPOCH —
KakBa € CBIIHOCTTAa Ha ,,JJoMamHoTo Hacwime” cnopen HK, 3amo wu3uckBanero 3a
,»,CHCTEMHOCT’ Ha JOMAaIIHOTO Hacuiue 1o 2023-Ta ronuHa Oerie mpedka 3a epeKTUBHOCT Ha
Hopmara Ha wi1.93, 1.31 HK u no kakBu mpobiemMu A0BeAOXa MPOMEHUTE BHB BH3UpaHATA
pasnopenoa mpe3 2023-ta roguHa.
5.1.  Ilonamuemo , domawrno Hacunue”’ cnoped Haxazamennus roodexc Ha
Penybnuxa Pvreapus

AHanu3bT Ha KBATU(UIIUPAMOTO OOCTOSATEICTBO ,,npecmbhieHUe, U3BbPUIEHO 8
yenosuama Ha oomawiHo Hacuaue' 1o 4. 93, 1. 31 ot HK, coun ye nomamrHoTro Hacuiue He €
BHJI CAMOCTOSITETHO MPECTHIUICHUE, a € OTErYaBailo OTTOBOPHOCTTA OOCTOATENICTBO B peInIia
ChCTAaBU HA MPECTHIUICHUS CPEIy JTUYHOCTTA, PU KOUTO Hal-4ecTO MOKeE Jla Ce MPOSIBU U J1a
OJaronpusATCTBa TAXHOTO M3BBpIIBaHE. HauMHBT Ha BBBEXKAHE HA ,,JJOMAITHOTO HACHINE B
HK e mpaBuien, Thi KaTro HsAMa Kak Ja ObJaT WHKPUMHUHHPAHU BCUYKUTE My (hopmu Ha
nposiBieHue. JIoMalrHOToO HacUITuE HEe MOXKe J1a ObJIe M caMOoCTOsITeNnHO TpecThiuienrne B HK,
THHU KaTo HEe BCUUKUTE My (JOPMU Morat Ja ObJaT UHKPUMUHUPAHHU.

5.2.  Ilpobnemu, cévpsanu ¢ uzuckeamemo 3a ,,cucmemuocm’” 00 npomeHume om

2023-ma 2.

[Ipo6nem, koiito chibpTeTBame 4wi.93, 1.31 HK no mpomenute ot 2023-ta roauna, a
MMEHHO W3UCKBAHETO 3a CHUCTEMHOCT Ha aKTOBETE€ Ha JOMAaIlHO HAacWUJHe Mpeau
W3BBPIIBAHETO HA MPECTHIICHUETO CPEILy JIMIHOCTTA, U HA MPAKTUKA B PEIUIA OT CIIyJanuTe
obOe3cMucHsIIe ChIeCTBYBaHETO Ha ToBa oOcTosTencTtBo B HK, 6e mpeogonsH, koeTo camo
o cebe cu e J0Opo ¥ HEOOXOAUMO 3aKOHOIATEIIHO PEIICHHUE.

5.3.  3ampyouenus cneo npomenume om 2023 2.

HauunsT, mo koWto O6e mpomeHeHa pazmopendata Ha wi.93, 1.31 HK, obaue He e
CTHOJYWINB W TIPOTHBOPEYM Ha MPE/JIaraHuTe MPOMEHH 10 OTHOIICHWE CHCTEMHOCTTa Ha
JIOMAIIHOTO Hacuiue. Beue HanmnyHaTa 00CTaHOBKA HA JOMAIIHO HACHIIME HE € OT 3HAYCHHE,
JOCTaThUHO € Ja MMa OIpe/elieHa Bpb3Ka MEXAYy HU3BBPIIMTEN U MOCTpajaal, 3a Ja ce
kBaM(uIIrpa JesTHUETO KaTo TaKoBa, U3BBPIICHO B YCIOBHITA Ha AOMAIIHO Hacunue. Hemio
IIOBEYE — HE CaMO, Y€ JOMAIITHOTO HACHIIME BeYe He € ,,00CTaHOBKa”, a ce sIBABa U CII0C00 3a
M3BBPIIBAHE Ha TPECTBHIUICHUETO CPEINly JUYHOCTTA, B KOHTEKCTa Ha KOETO Ce M3CJe/IBa.
N3BoaBT, 10 KOHTO ce CTUTHA B HACTOSIIUS TPYJ €, Y€ JTOMAIIHOTO HACUJINE HE CJIe/[Ba J1a Ce
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BbBexAa B HK kaTo coco0 3a u3BbpliBaHe Ha NPeCTHILUIEHUETO, a KaTo 00CTaHOBKaA, JJOBEa
JI0 U3BBPIIBAHE HAa CHIIOTO. ,,CucTeMHOCTTa” HE TpsAOBa na e Hanuie B wi.93, 1.31 HK, no
pasnopendara B ceramHus i Bux TpsiOBa na ce nmpomenu u de lege ferenda mymmure ,,axo e
U3BbPUIEHO upe3” 1a C€ 3aMEHAT C ,,aK0 e NpeouecmeaHo Om YHPAJiCHEeHO; ,,aKo e
npeouiecmseano om akm Ha’’ WIH ,,aKo € NPeouecmeano NoHe 8eOHbIC Om’.
6. Illpecmvnienus, uzgvbpuieHu 6 YCi08UAMa Ha OOMAWHO HACUTUE

B Toukara ca mocodeHM mpecThIUIEHHATa cpewly auuHocTra no HK, mpu xouto
U3BBPIIBAHETO UM B ,,yCIOBHUATA Ha JIOMAIIIHO HAacWiIKe” BOAM A0 MO-TEXKKa HaKa3yeMOCT Ha
nestHueto. OCHOBHUST mpoOsieM, KOWTO ce ouepTa NpU aHalu3a Ha Te3W JesSHUus, ca
npomenute B 4i1.93, 1.31 HK ot 2023-Ta roguHa u BbBEXKIAHETO HA ,,JJIOMAITHOTO Hacuiue”
KaTo crnoco0 3a W3BbpIIBaHE HAa IPECTHIUIEHUETO CpEIly JIMYHOCTTA, a HE KaTO 00CTaHOBKA,
croco6cTBana ChIIOTO.

YOuiicTBOTO, TENECHATA MOBPEAA, OTBIMYAHETO U MPUHYIATA Iie ObJaT U3BBPIICHU B
YCIIOBHSITa Ha JOMAIIHO HACWJIME, aKO ca M3BBPIICHHW 4Ype3 aKT Ha Hacwiue ((Ppu3nvecko,
IICUXMYECKO, CEKCYaJlHO) WM 4pe3 ,,HoCmassiHe 6 UKOHOMUYECKd  3Aa8UCUMOCH,
NPUHYOUMENHO 02PAHUYABAHe HA JUYHUSL HCUBOM, JTUYHAMA c80000a U IudHuUme npaea’.
ToBa ca Bce JHesHUS, KOUTO B CBOETO CBhAbpP’KAHWE BKJIIOYBAT HAKAKbB BHUJ HaCHUIHE,
HE3aBHCUMO OT HEroBusl MHTeH3uTeT. CaMuTe BU3MpAHU NPECTHIUIEHUS HAMA Kak Ja Obaar
JPYTH, OCBEH HACWJIHMYECKH, T€ BUHATU C€ M3BBPLIBAT MpPH YIpaKHABAHE Ha HAKAKbB BUJ
Hacuiue cupsMo nocrpaganoro jauue. CeramnaTta ¢opmyiaupoBka Ha w193, 1.31 or HK e
Oe3cMmucieHa, HelnornyHa u npobiemua. Crensa a Obje KOpurupaHa, Thbi KaTo BBBEXKIA
JIOMalTHOTO HAacWJIMe Karo crnoco0 3a M3BBbPIIBAHE HAa MPECTBIUIEHUETO, KOWTO crocol ce
SBSIBA ONPEJIEJIEH HACHIHMYECKHU aKT, KOMTO OT CBOs cTpaHa (UrypHpa KaTo €JIEMEHT OT
ChCTaBa HA NPECTBIUIEHUETO.

6.1. Ilpecmwvnuomo crnedene, U36bPULEHO 8 YCIOBUAMA HA OOMAWHO HACUIUE NO YIL.

144a, an. 3 om HK

Ha camocTosiTenen aHanus € moI0kKEHO MpecThIieHneTo 1o wi.144a, an.3 HK, teit
karo To € HoBo 3a HK, a cpaeOnaTa mpakTHka 1O HEro € MpOTHBOpeunBa. MIMeHHO
MIPUIIOKEHHUETO Ha ChCTaBa Ce ABSIBA HA-roJeMHAT IpoOseM 3a MPpaBONpUIIaraliTe OpraHu.

KbM HacTosmms MOMEHT chicOHaTa MpakTUKa pa3KpuBa JIBa OCHOBHU Mpodiema,
CBBP3aHU ¢ npuioxeHnero Ha wi.144a HK — 3a cpcraBomepHOCTTa HA 1eSTHMETO C OTJIE]
BpeMeBUsl 00XBAT Ha OTACITHUTE aKTOBE Ha Cle/IeHe, KOraTo HaKa3aTeIHOTO MPOU3BOJCTBO €

o0Opa3yBaHO Clie]l BIM3aHEe Ha pasnopendara B CUja, HO aKTOBE Ha CIIEJICHE ca pealu3upaHu
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Mped TO3U MEPUO U OTHOCHO €CTeCTBOTO HA CAMHUTE AKTOBE — KOU OT TSIX ChIBT MpHEMa
KaTo ,,3aIlIAIIMTCIIHN 1 KOU HE.

B 3akmrouenue Moke Ja ce IMOCOYM, Y€ MPECTHIIHOTO CIENECHE, W3BBPUICHO B
yCJIOBHSTA HAa AOMAIIHO Hacuiue o wi.144a, an.3 HK u BpBexkaaneTo Ha KBaTU(GUIIMPALIIOTO
00CTOSITEICTBO B ChCTABUTE HA JIPYTU MPECTHIUICHUS CPEITy JIMYHOCTTA € Hal-ChIleCTBEHATA
pasznuka Mexnay ceraneicrBamua HK u npeaxoanure H3. Kbem nactosmus moment HK ne
camo, 4e 00pbhIla 0COOCHO BHUMaHWE Ha MPECTHITHUTE JCSHHUS, U3BBPIICHH B YCIOBHUATA HA
JIOMAIlTHO HACWJIME, a U 3HAYUTEIHO MOBHIIIaBa HaKa3aTeJIHaTa OTTOBOPHOCT Ha Jieella B T€3U
cinydau. [IpomsiHaTta Ha AbpkaBHAaTa M OOLIECTBEHATa THPHUMOCT KbM TEKKHUTE MPOSBU HA
JIOMalTHO HACWJIME COYHM Mporpeca Ha OOIIECTBOTO HU W CTpeMexa 3a Oopba ¢ Te3um
nocerarenctsa. BaxxHo e na ce orOenexu obaue, ye npomenure ot 2023-ta roguna, Osxa
npuetu npuodbp3ano, a TekcroBere B HK u 33/H, B kouTo ca oTpa3eHu, pa3kpuBar peauiia
npobjieMd B IOCJIENBAIIOTO MM IpaBONpPHIIaraHe, HAW-TOJEMHUAT OT KOWTO € HaI'bJIHO
MIpOMEHEHAaTa KOHIIEMIMS 32 JJOMAIIHOTO HACHJIME KaTo TpailHa 0OCTaHOBKA, KOSTO CE sIBABA
MPEANOCTaBKaTa 3a U3BHPIIBAHE HA MPECTHIICHUE CPEIIlY JIMYHOCTTA.

[IpekomMepHOTO paslmIUpsBaHE HA Kpbra OT CYOEKTH, MEXKIy KOUTO MOXKE Ja ce
peanu3upa JIOMalIHOTO HAacWiIMe, € M B MPOTHUBOPEYME C YCTOWYMBATA TEHACHIUS 3a
orpaHnvaBaHe BbBexkJgaHeto B HK Ha cemMelHO OTHOIIEHWE, KAaTo OTEerdaBamlo WIN
MMOHMKABAIIO OTTOBOPHOCTTAa 0OCTOSATENCTBO. BBHIpekn ToBa 1Mo OTHOILIEHHWE HA OCHOBHUTE
MPECTBIIHU JIESHUSI Cpelly JUYHOCTTA, 3acsralld U CeMeWHompaBHaTa cdepa, € HaIuIe
MIPUEMCTBEHOCT B HaKa3aTEeJHONpaBHATa IMOJMTUKA Ha CTpaHara, OTpa3eHa B TPUTE HU
Haka3aTeJHu 3akoHU. MHorooOpasueTo otT jAesHus cpemy JuyHoctrta B HK, 3acsaramu
CeMCUHHUTE OTHOIICHUS, MOXE Ja Cce OOSCHH CbhC 3HAUYMMOCTTA Ha CEMEHCTBOTO 3a

6’bﬂrapCKOTO O6H.ICCTBO, 06YCJ'IOBCHa OT PCJIUTNO3HH, MOPAJIHU U UCTOPUYCCKU MOMCHTH.

3AK/IIOYEHHE
CeMelHHATE OTHOILIEHHS ca €0HU OT Hal-IeIMKATHUTE OOIIECTBEHH OTHOIIEHHUS, ThH
KaTo C€ XapaKTepu3upar ¢ Oorarta MmajauTpa OT €MOIMH, OOWY, MPUBBHP3aHOCT W TPIKA, a

CAHOBPCMCHHO C TOBa 3aciArarT BCCKHU YJICH OT O6H.I€CTBOTO‘ Tosa IMpaBu U3rpaKAaHCTO Ha
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HaKa3aTeJTHONpaBHATA MM 3allliTa CJIOXEH IMpoliec, KOWTO cieqBa Ja ce MOAYMHABA Ha
YOBEIIKAaTa €BOJIOLHS, ObJIrapCKUTE CEMEHHH IIEHHOCTH U MOPAJIHU YCTOH.

B 0000menne Moxe Ja ce MOCoYH, Y€ HaKazaTeJHONpaBHATA MOJUTHKA HA CTpaHaTa
HM B 3allMTara Ha CEeMEHHUTE OTHOLIEHUS € aJeKBaTHa, IIOCJel0BaTeNHa, a00pe
CTPYKTypUpPaHa U OTrOBapsIlla Ha HACTHIIBAINUTE MPe3 FOJAMHUTE TPOMEHHU B pa30MpaHusiTa 3a
CEMEMHMTE OTHOUIEHMS], 3a IIpaBaTa U 3ab/DKEHUATA, IPOM3TUYALLM OT TAX. Peauna tekcrose
ca MOAOOpeHH TIpe3 TMOCIEAHUTE HIKOJIKO TOJUHHM, BBBEICHH Ca W HOBH CBhCTAaBU
(manp.un.177, an.1 HK, gn. 190, an.3 HK), nokato apyru cienBa na ObAaT mpenu3upaHu
(manp.uwn.116, am.1, 1.3 HK, wr.1826 HK, w186 u 4n.185, an.1 HK), 3a na orroBapsaTt Ha
TEXECTTa Ha W3BBPUICHOTO MPECTHIUIEHUE U Ja ObJIaT MOJUYMHEHHU Ha ISUIOCTHATA JIOTMKA Ha
cucremara Ha HK.

UYecroTara v BUIBT Ha U3BBPILICHUTE JICSHUS B TOJIIMA YacT OT CIIy4auTe HE CE€ IBIIKU
Ha JIMIICH B HaKa3aTeNHUsS KOJEKC, a Ha JIMIca Ha A0OpO BB3MUTAHUE HA Jelara, JHUIca Ha
OOIIECTBEHH IIECHHOCTH M THPIMMOCT KbM H3BBPIIBAHETO HAa HAPYIICHHS W MPECTHILICHUS,
3acqramy ceMmelHuTe oOTHouleHus. EdexktuBHara Oopba ¢ nOpecTbIHUTE JAEIHUS B
ceMmeifHompaBHaTa cdepa 3amoyBa ot cemeirictBoTo. HK e mpusBan ga ce Hamecu, Korato
JIMIICBA CaMOCBh3HAaHUE, UHTEJEKTYaTHO U JYXOBHO Pa3BUTHE Ha JIMYHOCTTA B CEMEMCTBOTO,
KOETO €CTECTBEHO BOJM M [0 HaKbpHSBAaHE HAa CBIIECTBYBALIM CEMEHHU OTHOLIEHUS.
Borpekn TOBa € Hamuie M HEOOXOAMMOCT OT BBBEXKJIAHETO HAa HOBU CHCTaBU Ha
MpecThIUICHUs] (HAMp. POJAUTEICKOTO OTBIMYAHE, CYpPOraTHOTO MAaWYMHCTBO CpeIly
3amamane). OCHOBHHUTE MPEMOPBKU U 3a0eNeKKH KbM 3aKOHOJATeNs ca MO OTHOIIEHHE Ha
MPUEMAHETO Ha IMPOMEHH, Kacaellyd BCEKU 4YJI€H OT OOIECTBOTO HH, KOUTO Ca U3BBHPILIECHU
npuObp3aHo, 0e3 HeoOXoAuMUs aHaIM3 U oOCHXKmaHe, Hamp. npe3 2023-ta 1. npu

NPECTHIVICHUATA, U3BbPIHICHU B YCJIOBUATA HA JOMAIITHO HACUIIUC.

IV. HAYYHMU IPUHOCH

JlucepTallmOHHUSAT TPyJd TpaBU ONWUT 33 BCEOOXBAaTHO  M3CIIEABaHE Ha

HaKa3zaTeJIHONpaBHATA 3alllUTa Ha ceMmeilHute oTHomeHus crnopen HK, BkmtounTenHo B
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KOHTEKCTa Ha EBpOIeicKOTO 3aKOHOJATEICTBO U OTIPABEHUTE HU NPENOPBKH 33 IPOMEHU B
o0J1acTTa Ha 3aIUTaTa Ha CEMEMHUTE OTHOIICHUSI.

Karo wuHTepaucuuruiiHapeH, TOW u3y4yaBa 3aAbJI00YEHO, B TAXHATa JIOTUYECKa
00yCJI0BEHOCT HOPMHTE Ha CEMEHHOTO U Ha HAaKa3aTEeJHOTO HU 3aKOHOJATEICTBO, KOETO JaBa
BB3MOKHOCT 3a IpeAjaraHe Ha OanaHcupaHu perieHue 3a npoMenu B HK — BbBexxanero Ha
HOBU ChCTaBU Ha NPECTHILICHUS U NPELU3UPAHE HA ChIIECTBYBAILlU TaKUBA.

Temara e ¢ OoraT TeopeTHUeH NPUHOC 32 HAKa3aTEIHONpaBHATA HayKa, Thil KaTo ca
W3SCHEHM PEIMLa MOHATHUS OT CEMEIHOTO HM 3aKOHOAaTeNncTBO, Bb3npuety B HK. Hampasen
€ CpaBHHUTENCH aHajiu3 Ha pa3BUTUETO Ha CEMEHHUTE OTHOLIEHUS M CEeMEHHOTO
3aKOHOJATENCTBO. TOBa OT CBOSI CTpaHa criomara 3a pa30MpaHeTO Ha HaKa3aTeJHONpaBHATA
MOJIUTHKA B c(epara Ha 3alUTaTa Ha CEMEHHUTE OTHOIICHUS B eproaa oT OCBOOOKIACHHETO
70 HamM JHU. XPOHOJIOTMYHO € IpPOCeAeHa CUCTeMaTa Ha MPECTBhIUIEHUSATa ChC CEMEEH
€JIEMEHT U € U3BBPILIEH 33 bJI00YEH aHaIN3 Ha HaKa3aTeJHONpaBHATA 3alllUTa Ha CEMEHHUTe
oTHomeHua mno cerazgeictBamus HK. ToBa mo3Boam Ja ce OTKPOAT CHOJYYIMBHUTE
3aKOHOJATENHU peleHue, Tekctopere B HK, kouto nmar HyxJ1a oT KOpEeKIUU U MPa3HOTHUTE,
KOUTO TpsAOBa /1a OBbJAT 3alIbJIHEHH Ype3 BbBEXJIAHETO Ha HOBU ChCTaBH HA MPECTHIICHUS.
AHanu3bT Ha NPECTHIUICHUATA, 3acArallld CEMEHHUTE OTHOLIEHMsS, JOBEJE 10 KOHKPETHU
MIpeIOKEHUS 3a 000psBaHe Ha HOPMATHUBHATA ypen0a, OTKPUTUTE MHOKECTBO MPOOJIEMHU
MOMEHTH U pa3rpaHuYyaBaHETO Ha OJM3KH 10 ChCTaB MPECTHIIHU MOCEraTesICTBA, Ouxa Ouiu
OT 110JI3a 3a U3y4aBalllUTe U MPAKTUKYBAIX HAKA3aTEIHO IPABO JIMLA.

Hamuue € M ChIIECTBEH MNPAKTUKO-NIPWIOKEH INPUHOC C OIUIE] YCTaHOBEHATa
MIPOTUBOPEUYNBA ChJeOHA IMPaKTUKAa MO MHOXKECTBO CbCTAaBU Ha MPECTHIUICHUS, 3acsAraiiu
cemeiiHuTe oTHOoweHUs. [locoueHn ca NPeCTHIHUTE CBHCTaBU, IPU KOUTO ca HAJIUIE
3aTpy/[HEHUs] B IpaBHATa KBAJU(HUKAIMA U € M35ICHEHO KOra € HaJlulle MPECThIUIEHHUE OT
ChOTBETHUS BHUJ. Bcuuko ToBa MOxke 1a Obje OT MoJj3a Ha 3aHUMaBalllUTe Ce C HAKa3aTEeIHO
paBo CyOeKTH — aJIBOKATH, IPOKYPOPH, ChIUH.

Hanpasenu ca u koHkpetHu npeioxenus de lege ferenda, kouto Ouxa nonpuHecnu

3a U3rPaKJAAHCTO Ha H0-;[06pa HAKa3aTCJIHOIIPAaBHA 3allliTa Ha CEMEMHHUTE OTHOIICHMUS.

Ipenno:xkennss DE LEGE FERENDA:

1. CucremarnyHoto MscTo Ha pasnopendara Ha ui.190 HK ga O6vne B pasmen

SlIpecmvnienus cpewy Opaka u cemeiicmeomo”, a He B pazuen ,/Ipecmvnienus cpewyy
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maadedcma’, 3allOTO MPEAMETHT Ha IOCETraTeJICTBO HE € HEMBJIHOJETHO JHIe, 3a JAa
MpeACTaBIsIBA IPECTHILICHUE CPEILY MIIACKTA,

2. Jloceramnara an.3 #Ha wi.182 HK na crane an.4, a B an.3 ga ce KpUMUHAIH3UPA
POIUTEICKOTO OTBIMYaHE - ,, Podumen, HacmouHux, nonewumen uiu pPOOHUHA, KOUMO
HEe3aKOHHO U36ede npe3 2paHuyama Ha cmpaHama ceoe Oeme uiu Oeme, 3a KOEmMo uma
3a0bdICeHUe 0a ce 2pudicu Uil HAd3upasa, ce HaKased ¢ auuiagarne om c6060oa om 2 00 4
200unu’’;

3. HampaBeHno e mpensioxkeHue Ja ce pa3uiupu KpbI'bT HA MPECTHIIHUTE CYOEKTH IO
11.1826 HK (maBanero Ha cbriacuero 3a mnpojax0a Ha JeTe, MPOU3X0XKAAI0 OT MalKaTa Ha
JIETETO) U ,iuye om dxcencku non’” na 0bJie 3aMEHEHO OT ,,pooumen’” WIH ,matika uiu oawa’,

4. Kpm HOpMara Ha wi.1820 HK crmensa nma ce mobGaBu an.3, KOSTO Ja TJIac, 4e
wHaxazanuemo no an. 1 ce Hanaza u Ha deua, KOAMO 0asa cveracue 3a UHOC8AHE U
pasicoane Ha Oeme, 3AUEHAMO C YYIHCO 2eHemuden Mamepuai, ¢ yei He2o8ama npooaxcoa”
(MHKpUMHHHpaHE Ha KOMepcruaaHata (hopMa Ha CyporaTHOTO MaYHUHCTBO);

5. Ilo oTHOlIeHME Haka3aTEIHOIIpAaBHATa 3allMTa HAa CEMEUHUTE OTHOLICHHS BbB
BpPB3Ka C TPAXKIAHCKOTO CHCTOSHUE HA JIMIATa C IIeJl MO-TOJiIMa MPEIU3HOCT U OTYUTaHE
HETOCPEICTBEHUs] OOEKT Ha IMOCEraTesicTBO MpH Te3u npecthiuieHus, de lege ferenda B
paMKuTe Ha T71aBa 4 Morar ga 0baaT 000COOEHU B CaMOCTOSATENICH pa3ien — ,,/Ipecmvnienus
NPOMUB 2PaHCOAHCKOMO CbCMOsAHUE HA Tuyama’;

6. Hakazanuero no un.186 HK na ce 3aBummm cripsimo ToBa mo wi.185, an.1 HK;

7. B un.116, an.1, 1.3 nymute ,Maiika u Oama” 1ga ce 3aMEHAT C ,,pOAUTEN’, a OT
ChCTaBa Ja OTIAaJIHE ,,pOK]/IEH/a” 10 OTHOIIIEHHWE HAa CHHA U JBIIEpATa - ,, 3a YOuticmeo Ha
pooumel, KAKMo U Ha CUH UIU Oviyeps’ .

8. HampaBeHo e mpe/iokeHue 3a MpoMsiHa Ha ocTpaganoro jaurne mo wi.131, an.1, 1.3
U CBIIOTO OT ,,Maiika wiu Oama” ga 0b/ie KOPUTHPAHO Ha ,,pOTUTEN .

9. HampaBeHo e nipeyioxenue pasmnopeadoara Ha wi. 93, 1. 31 HK na ce u3menu, kakto
cleqBa: TyMUTE ,,dKO € U38bPUIeHO uYpe3” Ja Ce 3aMEHST C ,,aKo e Npeoulecmeamo Om
VAPAd#CHEHO”; ,,aKoO e npeoulecmeaHo om akm Ha’ WM ,,dKO e Npeoulecmseano noHe 8e0HbHC

2

om .
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l. GENERAL CHARACTERISTICS OF THE DISSERTATION

The issue of criminal protection of the family relations has always been relevant, as it
concerns every single individual of society. Nowadays, in view of the large number of
criminal encroachments against them and the ineffective judicial and sanctioning activity, the
need of a thorough study of the existing normative texts and the possibility of their
improvement are essential for society and the law.

Next, the topicality of the problem also follows from the fact that there is no
contemporary, comprehensive and independent study of the issue in Bulgarian criminal law
science. The main studies are by prof.Lyutov (1976), prof.Hinova (1995) and prof. Mihaylov
(2003), but despite their serious theoretical contribution, they no longer correspond to the
dynamic changes in family relations and do not are examined in the context of European
legislation and the recommendations of various European Union (EU) bodies for changes to
our criminal law relating to crimes against family relations. The various aspects of the
problem should be examined in unity, in their interrelationship, conditioning and dependence.

Undoubtedly, our country is developing positively in criminal law protection of family
relations®, but the actions taken are not enough to ensure an effective one that meets the spirit
of the times and the needs of society.

Recent years have been marked by a constant increase in crimes in this area. *The
issue is on the “agenda” and is widely discussed both by experts in criminal law and by a
number of non — governmental organizations, state institutions and citizens.

Regarding family relations, there has always been the problem of their adequate
protection. The family sphere is a complex combination of emotional, moral, economic and
legal aspects. This should be taken into account when building the overall concept of their

criminal protection.

! A good example is the consideration of domestic violence as a qualifying circumstance; changes in art.177,
par.1 and par.3 of Criminal Code; the changes in art.190, par.3 of the Criminal code.

% Report “Investigation of violence against children in Bulgaria”, coram international, commissioned by Unicef
(on early marriages), p.18; https://www.unicef.org/bulgaria/media/10236/file;
https://www.24chasa.bg/bulgaria/article/14213691; https://www.svobodnaevropa.bg/a/domashno-nasilie-
2022/32535556.html;
https://www.dnevnik.bg/bulgaria/2023/05/08/4477304 izvurshiteli_i_jertvi_nad_4 hil deca_v_bulgariia_sa/;
https://www.segabg.com/category-education/frapirashto-vsyako-vtoro-bulgarsko-dete-e-prezhivyalo-nasilie;
https://news.bg/crime/osadiha-43-litsa-za-sazhitelstvo-s-maloletni-i-nepalnoletni-v-kazanlak.html;
https://news.bg/society/blizo-25-ot-rannite-brakove-i-razhdaniya-sa-v-obshtina-sliven.html and e.t.


https://www.unicef.org/bulgaria/media/10236/file
https://www.24chasa.bg/bulgaria/article/14213691
https://www.svobodnaevropa.bg/a/domashno-nasilie-2022/32535556.html
https://www.svobodnaevropa.bg/a/domashno-nasilie-2022/32535556.html
https://www.dnevnik.bg/bulgaria/2023/05/08/4477304_izvurshiteli_i_jertvi_nad_4_hil_deca_v_bulgariia_sa/
https://www.segabg.com/category-education/frapirashto-vsyako-vtoro-bulgarsko-dete-e-prezhivyalo-nasilie
https://news.bg/crime/osadiha-43-litsa-za-sazhitelstvo-s-maloletni-i-nepalnoletni-v-kazanlak.html
https://news.bg/society/blizo-25-ot-rannite-brakove-i-razhdaniya-sa-v-obshtina-sliven.html

It should also be consistent with the folk psychology of the Bulgarians, the collective
family values that the Bulgarian people profess, but also with the achievements of developed
and civilized societies. The main problem for the legislator is how the state can successfully
protect these delicate relations and at the same time achieve a balanced “intervention” of the
judicial authorities in them.

The topic is current, and because it affects essential theoretical and practical problems,
especially in the context of the changes in the Criminal Code from 2019 and 2023. Many of
these problems are unexplored in their entirety. In this regard, the judicial practice related to
this type of acts has been established, studied and analyzed, and an attempt has been made to
answer the question of how successful the texts are, and how far the prescribed punishments
are appropriate.

The object of the study are family relations and those conditionally equated to them —
their nature, development and criminal protection over the years. The outlined object makes
the topic interdisciplinary, which enables a multi-layered, comprehensive and unified study of
the problem. This, in turn, leads to his correct understanding and offering balanced and
effective solutions to improve our criminal legislation in the area of protection of family
relations.

The subject of the dissertation research is primarily the criminal law protection of
family relations under the current Criminal Code — which encroachments on these relations
are declared criminal and what are the prescribed punishments for their commission. To what
extent is the current protection effective and adequate to the dynamic changes in this sphere of
public life.

The actual crimes against family relations under ch.4 of the special part of the
Criminal code are investigated in the dissertation work — “Crimes against marriage, family
and youth”; also other crimes, outside ch.4, which affect family relations and crimes
committed “in conditions of domestic violence”. Successful legislative decisions are indicated,
as well as gaps and unspecified texts in the criminal law, which should be reviewed and
changed.

The main goal of the present work is to carry out a thorough and comprehensive
analysis of the existing criminal protection of family relations, especially after the changes of
2019 and 2023, as well as to make proposals for changes in the current criminal legislation in
the field of protection of family relations, with a view to improving its effectiveness and

complying with the social changes that have occurred in these relations.



To achieve this goal, the dissertation research sets the following tasks: clarification of
the nature and development of family relations over the years; a comprehensive study of the
concept of the criminal defense; in-depth analysis of the existing legislation in this sphere of
public life, of the judicial practice in cases where there are damaged family relations in order
to establish contradictions and problems in law enforcement, as well as the effectiveness of
the imposed penalties; examining the crimes committed in the conditions of domestic
violence and subjecting to a critical analysis the introduction of this qualifying circumstance
in our criminal legislation, a comparison of the criminal law with the Law on Protection from
Domestic Violence (LPDV) and pointing out particular attention to the adopted changes in the
special law in the year 2023; the borrowing of good practices from EU law in the field of
criminal protection of family relations. The last task is a critical analysis of the entire
exposition and the giving of specific proposals for improving the existing legal framework
regarding the protection of family relations.

The methodology used in the dissertation includes general logical methods such as
analysis, synthesis, induction, deduction, systematic interpretation, as well as special methods
such as the historical and comparative legal analysis of the Bulgarian legislator’s
understanding of which relationships are family and how they are protected from criminal
encroachments; research of Bulgarian and European literature on the researched theme;

analysis of judicial practice.

1. SCOPE AND STRUCTURE OF THE DISERTATION

The dissertation consists 225 pages. The bibliography contains a total of 261
information resources — the Cyrillic literature used contains 44 titles, the Latin sources are 17.
There are 58 Internet sources, and 38 normative acts (Bulgarian and European legislation).
There are 101 studied and used judicial acts (from Bulgarian and European law).

501 footnotes are made. The dissertation consists of an introduction, three chapters

and a conclusion.



I1l. CONTENTS OF THE DISSERTATION
Introduction

In the introduction of the dissertation, the reasons for the relevance of the topic are
indicated. The object, the subject, the objectives of the research and the tasks through which
they are realized are outlined. The methods used in conducting the research are indicated.

Chapter 1. Concept of family relations and their development

The chapter examines the concept of family relations from the years immediately
before the Liberation of our country from Turkish slavery to the present day. It is clarified
which family relationships are “real” and which are “conditionally equated to such” (non-
real), how they have changed over the years and the reasons for this, what is their content and
which actions against family relationships are considered criminal in different periods od
development. For the purposes of the dissertation research, the study of family relations and
the changes related to them are divided into three periods — from antiquity to the Liberation;
from Liberation to 1945 and from 1945 to the present day.

The point of contact between family law and criminal law is indicated, namely the fact

of a committed crime that affects an existing family relationship.

§ 1. Nature and development of family relations in Bulgaria until Liberation

1. Family relations until Liberation

In this point, family relations are analyzed according to the norms of Bulgarian
customary law — which are accepted by Bulgarians as such; what are the rights and
obligations of persons bound by family relations (item 1.2. “Nature and content of family
relations according to Bulgarian customary law”); what are the organizational strucrures
within which family relations unfold (item 1.1. “Organizational forms of family relations™). It
is explained why acts that are nowadays declared criminal in relation to family relations, in
that period were considered traditional and leading to the preservation of the family. The role
of morality, religion and life as sources of criminal law norms in the sphere of protection of

family relations is clarified.



§ 2. Family relations from the Liberation to 1945

This section focuses on our post-liberation legislation (family and criminal) in the field
of family relations and the influence of custom and the church on the same. The identification
of the concept of "family relations” and the changes that occur in the same have been
followed - for example, the deletion of the organizational forms of the family as legally
significant ones, outside of the individual family; the gradual legal regulation of all
relationships defined as family; the wresting of control over family relations from the church
and giving it to the state and the courts; the change in morals and social relations, which also
led to changes in legislation; limiting the circle of relationships that are defined as family (eg
"godfather", guardianship).

The influence of the traditional concepts of rights and obligations of persons bound by
a family relationship on the criminal law policy of the country in this sphere of public life
(e.g. in relation to physical and mental abuse in the family, incest, polygamy, adultery) and
the societal drive to preserve the family "at all costs", ignoring the rights and freedoms of its

individual members have been analyzed.

§ 3. Family relations from 1945 to the present day

This period is marked by the codification of family law matters. It is no longer
scattered among various legal acts, but is unified and represents the state-led policy of
building and supporting "healthy" families, as they are the main structural and functional units
of society.

1. Changes in family relations from 1945 to the adoption of the first Family Code (FC) -

1968

The changes in family relations and in the course of their criminal protection after the
political events from September 9, 1945 to the adoption of the first CC (1968) are traced.
From the studies carried out in the section, the following more significant moments stand out,
which lead to changes in the criminal legislation as well - in this time period, the previous
understandings of a woman's subordination to a man, her lack of rights as a separate person
and the perception of her as a thing; equality is established in the situation of children born
out of wedlock with those born in wedlock. The Ordinance - Law on Marriage establishes

civil marriage as the only valid form of marriage®. Moreover, only legal spouses are the

® The conditions for getting married are specified in Article 3 - e.g. the age reached (18 for men and 17 for
women (exceptionally — 17 and 16 years old with the permission of the president of the regional court).
7



bearers of rights and obligations arising from a legal marriage. This arrangement once again
shows the reluctance of the legislator to recognize de facto conjugal cohabitation as an
institution equal to marriage in terms of the family law consequences that follow from a legal
marriage (Article 1 of the Ordinance).

The legal obstacles to entering into marriage have been investigated®, the presence of
which has been raised to a crime. The first codification of family law matter was traced, but
only in relation to "personal and family law" in the Persons and Family Act of 1949 (PFA)
*and its significance for the criminal protection of family relations (presumption of origin
introduced; right to maintenance ; rights and obligations of the members of a family, etc.).

2. Codification of family law matter

Archaic legal norms, observed for decades, are losing their force. This was followed
by the natural codification of family law matters and the adoption of three Family Codes (CC)
- in 1968, 1985 and the current one in 20009.

2.1. Family relations according to the FC of 1968

The concept of "family relations", types and the facts giving rise to them (e.g. kinship,
marriage, adoption) were introduced. Basic provisions of the family legislation, which have
an impact on the criminal law (eg voluntariness of the marriage union; obstacles to the
conclusion of marriage; the right to alimony) are examined.

2.2. Family relations according to the FC of 1985

Characteristic of each subsequent SC is the greater freedom given to family members,
most rights of the individual and equality of interests between the various subjects of the
family legal relationship. The tendency to expand the principles and goals of the SC is also
constant. Family features have also been introduced. All these statements are the basis of the
criminal law norms protecting family relations.

The cases of family relationships arising in so-called surrogate motherhood,
donation and in vitro fertilization procedures and what cases they give rise to in our criminal
law are also examined.

2.3. Family relations according to the current FC of 2009

2.3.1. Real family relationships

* The person wishing to enter into marriage suffers from a mental illness, which is a prerequisite for placing him
under complete prohibition; If the same one suffers from an illness that poses a danger to the health of the other
spouse or to the future generation, eg epilepsy, cretinism, tuberculosis, venereal diseases and chronic alcoholism.
® Published in the State Gazette (SG), number 182 from 09.08.1949, edited SG, number 193 from 22.08.1949.



Family relations are explicitly listed in the current CC. These are those based on
marriage, descent, kinship, matchmaking, adoption. In addition to their essence and legal
consequences of their presence, this point also draws attention to their importance for criminal
law. For the most part, criminal law deals with the concepts that family law introduces.

Although declared as family in the SC, relationships based on adoption are not
recognized as such in a number of compositions of crimes in the NK, affecting family
relationships (eg murder of mother or father).

2.3.2. Conditionally equated to family (non-genuine family relationships)

There is a group of relationships (e.g. de facto conjugal cohabitation, guardianship,
adoptive parentage) which, although not arising from marriage, descent or adoption, resemble
family relationships in content, purposes, rights and obligations of the subjects under them®.
Similar to family relations, failure to observe these rights and obligations is in many cases
made a crime.

These are relationships realized in a "family in a broad sense", since according to a

"7 There is a

number of legal acts "marriage is not the only possible way to create a family
possibility of de facto separate families, for example, between a child and a person entrusted
with the care of the same - guardian, relative, adoptive parent.®

Although not recognized by family law®, criminal law legitimizes de facto conjugal

cohabitation in Art. 93, item 31 of the Criminal Code for crimes committed in the context of

® “The Family Code regulates family relations based on marriage, consanguinity and adoption. These are public
relations between natural persons, which family law regulates, turning them into legal relations - it binds the
parties to them with certain rights and obligations”, Tsankova, C., Markov, Todorova, Decheva, “Family Code
— how to apply. Law enforcement issues. Analysis of judicial practice. Normative text”, 2015 , ISBN 978-954-
608-222-0, p.21.

" Nenova, L. Family law of Bulgaria, third revised and augmented edition, p.31

® The concept of "family" in the context of these acts also covers actually created families - relationships that do
not create a formal family law relationship. These exist: between the child and the persons assigned parental
functions (guardians, guardians, relatives, foster family); in de facto conjugal cohabitation without marriage; in
the actual exercise of parental functions without assignment by a competent authority.”, ibid.

® One of the main issues to be resolved upon the adoption of the current SC'09 is the regulation of de facto
conjugal cohabitation in it. Scientific circles, the public and politicians are divided in their opinion on whether
and in what way this institute and the resulting family law consequences should be introduced into our
legislation. According to M. Markov (revised third edition of the SP textbook by Prof. Nenova), de facto
conjugal cohabitation is the most widespread form of family creation these days. In this regard, it is reasonable
to give an answer to the question of how far the lack of legal regulation of the same corresponds to the current
social and family orders. According to some of the disputants, de facto conjugal cohabitation is a fact, as is
origin. And after the SC regulates this fact, there should be no obstacle to the fact of cohabitation on a conjugal
basis being officially regulated and attached to the consequences of marriage.



domestic violence and in ch. 4 "Crimes against marriage, family and youth" (“revival of
conjugal principles” - art. 190, art. 191 of the Criminal Code). The concept is also used in the
Civil Code, which is directly related to Art. 93, item 31 of the Civil Code. Despite its explicit
introduction in the Civil Code, the code does not contain a definition of the same. The fact
that the Criminal Code expands the scope of family relations regulated in the Criminal Code
is logical, practical and legally justified in view of the goals pursued by the criminal
legislation. If he refuses to recognize this form of conjugal cohabitation, a number of acts will
not be able to be criminalized in the way they are now or will not be criminalized at all (e.g.
concluded a voidable marriage and bear criminal liability under Art. 176, para. 1 of the
Criminal Code ). There is a danger that the injured persons will remain without the protection
of the criminal law (domestic violence), since the protection also includes positive
obligations.

In conclusion of this chapter, it can be stated that family relations are specific civil
legal relations between individual natural persons, which arise and are realized in view of
their legal qualities - child, spouse, grandmother, etc. Family law does not regulate the civil
legal relations between these subjects at all, but only those characterized by the presence of a
"family relationship” that arose as a result of a marriage, kinship (by direct; silver line),
adoption, as well as those conditionally equated to family - guardianship and guardianship. It
is these "legal qualities” of the subject of the crime or of the injured person that are important
for criminal law when talking about crimes against family relations. In the general case, due
to the presence of the "family law quality", there is the principle possibility that the person
will commit the specific type of criminal act affecting family relations or be the subject of
such.

The Family Code creates subjective rights and obligations for the persons connected
by a family relationship - these are what spouses have towards each other, these are also
regulated between children and their parents, between adoptive parents and adopted children,
etc. Some of these rights and obligations are also subject to protection by our criminal
legislation, and the high degree of public danger of certain types of encroachments on family
relations has been taken into account by the legislator and these encroachments are

criminalized in the Criminal Code.
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Chapter 11. Protection of family relationships from offenses against marriage, the

family and youth under the Criminal Code 1968

In the second chapter of the dissertation, the actual crimes against family relations,
identified in the independent chapter 4 of the Criminal Code, are examined. These are crimes
against marriage and the family, against the civil status of individuals and against youth. Their
analysis is divided into three points, following their division in chapter 4 of the Criminal Code

A large part of the family law principles and principles advocated in the
Bulgarian SC receive their criminal protection. The tendency to limit the circle of criminal
acts affecting family relations has led to the existence in the NK only of those that the state
has not yet managed to deal with and erase.

§ 1. Criminal law protection of family relations in marriage and family

The section includes three points. The first examines the criminal law protection of
family relations in marriage, dividing the crimes into those related to the process of
establishing the marital relationship itself and crimes in case of already concluded civil
marriage - the so-called. "bigamy".

The second point is devoted to criminal acts against the family, and the third to
the criminal law protection of family relations in relation to the civil status of individuals.

1. Criminal law protection of family relations in marriage

1.1.  Crimes related to the marriage process (Art. 176 — 178 of the Criminal Code)

Crimes related to the marriage process are analyzed in the point. The first of them is in
the norm of art. 177, paragraph 1 of the Criminal Code (forced marriage). The large number
of forced marriages in recent years necessitated changes in the composition, which are a fact
in 2019 and lead to better criminal law protection of marital relations and of the free will to
enter into such. A clear distinction is made between the criminal and the non-criminal
motivations for entering into a marriage, and the enumeration of the means by which the act
can be carried out specify the cases of application of the norm.

The new provision in the Criminal Code from 2019 was also examined - the
fraudulent persuasion to cross the territory of a foreign country in order to enter into a
marriage or maintain conjugal relations (art. 177, par. 3 and art. 190, par. 3 of the Criminal
Code ). The changes fill an existing void in our criminal code, but the systematic place of the
provision of Art. 190 of the Criminal Code de lege ferenda should be in the section "Crimes
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against marriage and the family" and not in the section "Crimes against youth", because the
subject of the offense is not is a minor to constitute an offense against youth.

1.2.  Crimes in case of a marriage already concluded (bigamy).

The composition of bigamy is analyzed in the point. It is an act that has always been
rejected by folk customs, the Christian religion, and then by the legislation of our country,
including the criminal one. This crime was introduced as such in the criminal law of 1896 *°
and continues to be present in the current one (Article 179 of the Criminal Code). It is
characterized by the conclusion of a marriage following an already legally concluded one, as
various legal acts from the Liberation to the present day regulate when a marriage is "legal"**.

An interesting point is that the penal provisions of the 1896 CC criminalized it only in
relation to persons whose religion forbids it (eg Christianity). If the religion of the people
marrying allows more than one marriage, these persons will not be held criminally liable
(Article 212 of the Criminal Code). This unequal treatment of Bulgarian citizens was erased
in the subsequent two criminal laws.

In our first criminal law, living in de facto conjugal cohabitation in the presence of a
legal marriage of one of the de facto spouses is equated to bigamy.

2. Crimes against family

Family Code creates subjective rights and obligations for persons related by family
relations (reciprocity, cohabitation, care, respect, etc.). Violation of some of these has been
elevated to a crime against the family, e.g. leaving a person without supervision and parental
care, committed by a parent or guardian (art. 182, para. 1 of the Criminal Code), which
creates a danger to the child's health and development. The main problem that stood out
during the analysis of the composition is the conflicting case law on its application. Some
courts consider that there will be a crime under Article 182, paragraph 1 of the Criminal Code
also in cases where the parent is absent and someone else takes care of them (partner,

grandmother, grandfather), while according to others, in this hypothesis it will not be the act

10 Chapter 13 "Polygamy" was included in the Criminal Code of 1896, in which four criminal elements are
specified - art. 210 - "Whoever, with the availability of one legal marriage, which is still in force, also enters into
another, shall be punished with severe imprisonment for up to five years"; A qualified composition of the same
crime in view of the manner of its commission is provided for in Article 211 of the Criminal Code - "Whoever
commits polygamy with fraud or cunning"; Article 432 of Chapter 33 "Crimes in office and in the capacity of
attorney" also provides for criminal liability for "a cleric who marries persons, knowing that one of them
commits polygamy".

1 Initially, the conclusion of a legal marriage is subject to the rules in the Exarchial Statute.
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under Art. 182, Para. 1 of the Criminal Code is present, since the children are entrusted to an
adult to take care of them.

The crime under Article 182, Paragraph 2 of the Criminal Code (failure to comply
with a court decision for the exercise of parental rights and personal relations with the child)
is widespread, of which the most serious consequence for the affected parent and the child is
the so-called "parental alienation™. In order to limit the act in 2019, the legislator significantly
increased the penalty for its commission. Despite these changes, the cases of parental
alienation do not decrease, which suggests that other measures should be provided to limit it -
administrative, criminal procedural, family law.

As an omission of the legislator, the absence of a criminal composition in the Criminal
Code, which outlines the cases of illegal removal of a child outside the territory of the country
by one of his parents, can be noted. The act is common, with a high degree of public danger
and, in addition to the rights and interests of the removed child, it also affects those of the
parent who did not consent to it, which is why de lege ferenda is proposed in the previous
paragraph 3 of Article 182 of Criminal Code to become paragraph 4, and paragraph 3 to
criminalize parental abduction -"A parent, guardian, custodian or relative who illegally takes
his child or a child for whom he has an obligation to care or supervise across the country's
border shall be punished with imprisonment from 2 to 4 years". However, there should be a
legal possibility to waive the criminal liability of the parent who removed the child, if it is
proven that this was done for the purpose of his protection and escape from a harmful
environment, e.g. living in conditions of domestic violence.

The next crime against the family, in which, after analysis, a need for change emerged,
is in Article 182b of the Criminal Code - giving consent to the sale of a child originating from
the child's mother. At the present moment, the subject of the act can only be a person
possessing the quality of "mother", the father, who has given consent to the sale of his child,
is not criminally liable. Judicial practice points to a number of cases in which it is the father
who agrees to the child being sold, which is why it is expedient for the de lege ferenda subject
under Art. 182b of the Criminal Code to be "parent"” or "mother or father".

The lack of criminal liability for a mother who consents to the sale of her child even
before it is conceived (so-called "surrogate motherhood™) can be cited as an omission in the
Criminal Code. An important point in this type of act is that the woman wears out a child
conceived with foreign genetic material. When surrogacy is carried out against payment, the
receipt of some material benefit, it is not distinguished as a public danger and a contradiction
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with morality from the acts under Art. 182b and Art. 182, para. 3 of the Criminal Code,
therefore de lege ferenda to the norm of Art. .182b of the Criminal Code, paragraph 3 should
be added, which states that "The punishment under paragraph 1 is also imposed on a woman
who consents to wear and give birth to a child, conceived with foreign genetic material, for
the purpose of its sale".

Regarding the composition of Art. 183, Par. 1 of the Criminal Code (non-payment of
alimony), a number of conclusions have been drawn that would contribute to its better
understanding by the public and specialists in criminal law - e.g. the intent under Art. 183,
para. 1 is present when the perpetrator is notified of the decision of the civil court by which he
is sentenced to pay alimony and there are no objective and insurmountable obstacles leading
to the impossibility of implementation. Lack of employment in itself does not constitute an
objective obstacle for non-fulfilment of the obligation. The provision of sums or gifts by the
perpetrator do not replace the alimony due, unless otherwise agreed.

3. Criminal law protection of family relations in connection with the civil status of

persons

In the previous Criminal Code criminal laws, the criminal law protection of family
relations in relation to the civil status of persons is not uniform, the crimes are found in
different chapters/sections throughout the laws, mostly in the crimes against the freedom of
movement. The unification of the various crimes affecting the civil status of persons in one
chapter (chapter 4) of the Criminal Code is correct. Their systematic place also, since these
are acts in which by affecting the civil status of the persons, the family relationships in which
these persons are also affected, but for the purpose of greater precision and consideration of
the immediate object of assault in these crimes, de lege ferenda within chapter 4 can be
separated into a separate section - "Crimes against the civil status of persons".

In the analysis of the crimes against civil status, a discrepancy was found between the
public danger and the criminality of the acts under Art. 186 of the Criminal Code (taking in a
neglected or lost child under 7 years of age) and Art. 185, paragraph 1 of the Criminal Code
(arbitrarily taking or detaining a child, turned 14). With a lower public danger, determined by
the older age of the object of assault, but at the same time with a higher prescribed
punishment is the norm of art. 185, paragraph 1 of the Criminal Code, therefore de lege
ferenda the punishment under art. 186 should be increased according to Art. 185, paragraph 1

of the Criminal Code.

14



A problem related to the provision of Art. 184, para. 1 of the Criminal Code
(replacement, hiding or concealment of a small child, leading to replacement or concealment
of the civil status of the same) are the cases of "home birth”, in which, in addition to
replacement or concealment of the civil status of the child, the same may be deprived of such

at all.

§ 2. Offenses against youth affecting family relationships
The section examines only the crimes against the youth, in which a family relationship
is present and affected - from Art. 190 of the Criminal Code to Art. 192 of the Criminal Code.
There has been a steady increase in the number of crimes against youth
affecting family relationships in recent years, therefore changes have been introduced in 2019.
The provision of Art. 190, para. 1 of the Criminal Code (compulsion to live as a spouse with
someone) has been clarified. Better criminal protection has been achieved by expanding the
range of criminal entities referred to in the provision and by dropping the age requirement of
the injured person, which determines the existence of a crime under this composition. There is
also a change in art. 191, paragraph 1 of the Criminal Code - the incentive excluding the
criminal liability of the perpetrator, if he marries the injured girl, is removed. The most
frequently imposed punishment under Art. 191, para. 1 of the Criminal Code is a "fine", with
which a balance is sought between sanctioning the criminal behavior of the perpetrator and

not violating the rights and interests of the children born in this cohabitation and of the victim.

Chapter I11. Criminal protection of family relations from crimes against the
person

Chapter 2 of the Criminal Code contains a number of offenses against the person,
which also affect an existing family relationship. In the dissertation, they are divided into
three large groups - crimes against life and health, affecting family relations (murder, bodily
harm, abuse); crimes against sexual integrity and sexual morality affecting family relations
(rape and incest) and crimes committed in the context of domestic violence. Shortcomings of
the legislator, conflicting judicial practice are highlighted and proposals are made to improve
the criminal framework. A distinction was made between similar criminal groups, hindering

the law enforcement authorities in their activities.
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§ 1. Criminal protection of family relations from crimes against life and health
This paragraph consists of three points, in each of which different crimes
against the person are analyzed, which, as a secondary object, affect an existing family
relationship between the perpetrator and the victim. It is this in almost all cases that is a
qualifying circumstance for the act and determines a higher punishment (eg murder, bodily
injury).

1. Protection of family relationships from crimes against life

One of the problems that is revealed when analyzing these acts is the fact that in order
for there to be murder or bodily injury against a mother and father, the injured persons must
be the perpetrator's biological parents, not de facto parents - adoptive parents, acquaintances,
second father/mother. This also applies to cases where a parent commits a criminal offense
against their child. According to the Criminal Code, the act will qualify under the more severe
punishment only if it was committed against the perpetrator's own son or daughter. The
legislator considers only the available blood relationship between the perpetrator and the
victim as such, increasing the public danger of what was done, not taking into account the
emotional connection, the care taken, etc. in the relations between the persons in the other
cases. A number of judicial panels, as well as the present study, share the thesis that
legislative changes are necessary to bring the cases of de facto parentage under the scope of
the mentioned provisions, which is why de lege ferenda in Art. 116, par. 1, p .3 Criminal
Code to replace the words "mother and father" with "parent”.

Another important point that stood out during the analysis of the judicial practice is
that even if a person is officially listed as the biological parent of the perpetrator/victim, there
will be no crime if it is proven in the trial that there is no real biological relationship between
the victim and the perpetrator, regardless of the factual one, its content and duration.

Regarding the composition of Article 120 of the Criminal Code (killing a child during
or immediately after birth), when the murder was not committed by the mother at the time of
childbirth or immediately after it, the privileged composition of Article 120 of the Criminal
Code is not present, but the qualified - under Art. 116, paragraph 1, item 3 of the Criminal
Code. The lighter punishment is determined by the duration of childbirth, which in turn is the
cause of the special psycho-physical condition of the mother. The judicial practice is rich in
cases for which there is evidence that the decision to kill the child, although made
immediately after birth, was made before its occurrence, which should exclude the application
of Article 120 of the Criminal Code, since at the moment of forming a decision to kill the

16



newborn, was not there is the special psychological state conditioned by the fact of birth. The
most common way to commit and cover up infanticide is "home birth."

1. Criminal law protection of family relations from the crime of "bodily injury"

The conclusions drawn in this point are that what has been said about the murder by a
mother and father or in relation to the same by a born son or daughter, also applies to the
bodily injuries carried out between the named subjects. Again, the main criterion for
qualifying the offense committed under the heavier punishable offense of bodily harm is the
existence of a blood relationship, not a physical relationship, between the perpetrator and the
injured person. The same applies to other family members who may be perpetrators or victims
of the crime of bodily harm.

A successful legislative solution is the changes in Art. 161 of the Criminal Code of
2019, with which the criminal proceedings for a crime under Art. 129 Criminal Code
committed against an ascendant, descendent, spouse, brother or sister is already of a private-
public nature.

1. Criminal law protection of family relations from abuse (art. 137 and art. 138 of

the Criminal Code)

When analyzing the criminal law protection of family relations from abuse (Art. 137
and Art. 138 of the Criminal Code) and the judicial practice, a number of difficulties are
found in the qualification of these acts. The greatest difficulties are observed when
distinguishing the components of Art. 138 of the Criminal Code (failure to provide assistance
to a person for whom the perpetrator is obliged to take care and who is in danger for his life
and has no possibility of self-preservation due to minors, old age, illness or in general due to
his helplessness, in cases where he could have provided help) from Art. 122 of the Criminal
Code (causing death by negligence through inaction). In this connection, it should be noted
that ill-treatment will be present only when the victim's death has not occurred. However, the
case law is contradictory. Some bodies of the court hold that whenever the death of the victim
has occurred, criminal liability will be committed for murder, while others hold that if the
death did not occur through the direct actions of the person obliged to care for the deceased,
then there is negligence. Difficulties in practice are also observed when distinguishing
between Article 138 of the Criminal Code and Article 122 of the Criminal Code (causing

death through carelessness).

17



§ 2. Criminal protection of family relations from crimes against sexual integrity
and sexual morality

The section contains two points - 1. Protection of family relations in the crime of
"rape™ under Art. 152, para. 1, item 2 of the Criminal Code and 2. Protection in case of incest
under Art. 154 of the Criminal Code. Both are considered in the context of affecting the
existing family relationship between the perpetrator/s and the victim.

Analysis of the criminal protection of family relations from crimes against
sexual integrity and sexual morality also reveals problems in the enforcement of the Criminal
Code. Regarding the rape of a "descendant relative" under Art. 152, para. 2 of the Criminal
Code, some court panels accept that in order for this type of criminal act to be present, there
should also be a biological relationship between the victim and the perpetrator, regardless of
whether the same is declared under the relevant legal order. However, other bodies are of the
position that, even if it exists objectively, if this blood relationship is not formally declared,
there will not be a crime under Article 152, Paragraph 2 of the Criminal Code. These cases
should be decided similarly to the cases of murder and bodily harm - if the existence of a
blood relationship between the victim and the perpetrator is proven, the act should be
qualified under Art. 152, para. 2 of the Criminal Code, regardless of whether it is declared
under the relevant law row

Similar cases are observed in incest. Certain panels of the court consider that if
the blood relationship between the co-perpetrators is not officially declared, there will be no
crime under Art. 154 of the Criminal Code. This is contrary to the medical and life logic that
underlies the criminalization of the act. It is the actual meeting between the "common blood"
that is the socially dangerous act, and this public danger does not depend on the officially

declared or not family relationship, but on the actual presence of such.

§ 3. Criminal law protection of family relations from crimes committed in the
conditions of domestic violence

The section contains 6 points, in each of which a separate question (problem) is
analyzed. Domestic violence is explained as a phenomenon and as a basis for granting
protection under the special law on protection from domestic violence and as a qualifying
circumstance in the context of a serious crime committed against the person. Various concepts
have been clarified, such as that of "domestic violence™ under the Criminal Code and under
Art. 93, item 31 of the Criminal Code and "intimate relationship" in the Domestic Violence
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Protection Act. Identified problems resulting from the changes in the Domestic Violence
Protection Act and the Criminal Code in 2023 are indicated, as well as the possible solutions
for them.
1. Essence of the concept of "domestic violence™ under the law on protection from
domestic violence

The concept of "domestic violence" used by the special law and the reasons
why it was not adopted in the Criminal Code have been clarified. The concept of domestic
violence as a social phenomenon has been clarified, as well as the point of intersection
between the Law on protection from domestic violence and the Criminal Code, namely the
fact of the criminal offense committed in the "conditions of domestic violence".

It is important to note that the proceedings for the issuance of a protection
order under the Law on protection from domestic violence do not exclude civil, administrative
and criminal liability (art. 1, para. 3), on the contrary - in a number of cases it complements it.
What is specific about the protection proceedings under the Law on protection from domestic
violence is that this special law provides protection that cannot be provided by the criminal
process. While the Criminal Code sanctions the perpetrator for the crime committed by him,
the proceedings for the protection under the Law on protection from domestic violence
(LPDV) limit the rights of the perpetrator, which aims to prevent the possibility of him
committing a new act of domestic violence against the victim (removal from the shared
residence; restraining order of the injured person). Measures under the LPDV do not
constitute penalties.

2. Problems related to the expansion of the range of entities that can seek protection

under the special law

The change in the concept of domestic violence, imposed by the amendments of 2023,
is analyzed and arguments against the excessive expansion of the entities that can benefit
from the special protection of the LPDV are presented. Proposals have been made for changes
in the composition of the Criminal Code in order to better protect certain categories of persons
(e.g. intimate partners).

3. Peculiarities of the concept of "intimate relationship™ under the LPDV

This point explains the concept of "intimate relationship” and its individual elements.
The problems and possible abuses in law enforcement, to which the same can lead, are

highlighted; its difficult provability and concrete suggestions for corrections are given.
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4. Why should the "intimate relationship™ not be introduced in the NC?

In this point, the reasons why the introduction of the "intimate relationship™ in the
Criminal Code will lead to more problems than good solutions and will be contrary to the
logic of the entire criminal law protection in the sphere of family relations. The argument that
if the "intimate relationship” is not introduced in Article 93, item 31 of the Criminal Code,
many persons would not receive criminal protection for criminal assault committed against
them, is untenable®?. During the discussion of the changes from 2023 in the LPDV and in the
Criminal Code concerning domestic violence, it was repeatedly pointed out that many crimes
are committed by an intimate partner, and not by a spouse or a person with whom the victim
lives in a common household, and this category of victims must be protected®®.

The need for heavier punishment in such a hypothesis can be satisfied not by
constantly expanding the circle of victims of domestic violence, but by introducing in certain
compositions of the crimes against the person, a qualifying circumstance that the crime was
committed by a "current or former intimate partner”, similar to "the crime was committed by
an official, by a mother", etc.

The legislative decision not to punish more severely the murder of a mother or father
by their adopted child, for example, but a qualifying circumstance in the Criminal Code to be
the violation of the personality of an intimate partner is puzzling.

5. Analysis of the qualifying circumstance "crime committed in the context of

domestic violence™ under Art. 93, item 31 of the Criminal Code

The item contains three sub-items, each of which answers different questions - what is
the essence of "domestic violence" according to the Criminal Code, why the requirement for
"systematic™ of domestic violence until 2023 was an obstacle to the effectiveness of the norm
of Article 93, item 31 of the Criminal Code and what problems did the changes in the targeted

provision lead to in 2023.

12 Speech by Mrs. Penka Bogdanova (Prosecutor's Office of the Republic of Bulgaria) during a meeting of the
Committee on Legal Affairs, at which changes in the LPDV and the Criminal Code from August 3, 2023 are
discussed, https://www.parliament.bg/ bg/parliamentarycommittees/3202/steno/7482.

3 Nadezhda Yordanova's statement during the discussion of the LPDV and the Criminal Code "The exact
statistics show that in fact this is necessary, then when the working group at the Ministry of Justice worked on
the topic more than a year ago, they requested data from the Ministry of the Interior, which showed that in 2021
four women and four men were victims of murder or grievous bodily harm caused by their intimate partner. In
2020 four women were victims of such crimes.In 2019 two men and one woman. | say this not to confuse the
regime of criminal liability, what we discussed before, but to point out that in cases where partners are in an
intimate relationship without living together, they need the victim to receive protection™.
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5.1. The concept of "domestic violence" according to the Criminal Code of the
Republic of Bulgaria

The analysis of the qualifying circumstance "crime committed in the context of
domestic violence” under Art. 93, item 31 of the Criminal Code, indicates that domestic
violence is not a type of independent crime, but is an aggravating circumstance in a number of
compositions of crimes against the person, in which it can most often manifest itself and favor
their commission. The way of introducing "domestic violence” in the Criminal Code is
correct, since there is no way to criminalize all forms of its manifestation. Domestic violence
cannot be an independent crime in Criminal Code, as not all its forms can be criminalized.

5.2.  Issues related to the "systematic” requirement until the 2023 changes

A problem that accompanied art. 93, item 31 of the Criminal Code until the changes of
2023, namely the requirement for systematic acts of domestic violence before the crime
against the person was committed, and in practice in a number of cases made the existence of
this circumstance meaningless in Criminal Code, was overcome, which in itself is a good and
necessary legislative decision.

5.3. Difficulties after the 2023 changes

However, the way in which the provision of Article 93, Item 31 of the Criminal Code
was changed is not successful and contradicts the proposed changes regarding the systemic
nature of domestic violence. The already existing situation of domestic violence is not
important, it is enough that there is a certain relationship between the perpetrator and the
victim in order to qualify the act as one committed in the conditions of domestic violence.
Moreover, not only is domestic violence no longer a “circumstance”, it is also a means of
committing the crime against the person in the context of which it is being investigated. The
conclusion reached in the present work is that domestic violence should not be introduced in
the Criminal Code as a means of committing the crime, but as a situation that led to the
commission of the same. "Systematicity” should not be present in Art. 93, item 31 of the
Criminal Code, but the provision in its current form should be changed and de lege ferenda
the words "if it is carried out through™ should be replaced with "if it is preceded by exercise" ;
"if preceded by an act of" or "if preceded at least once by".

6. Crimes committed in the conditions of domestic violence

The point specifies the crimes against the person under the Criminal Code, where their
commission in the "conditions of domestic violence™ leads to a more severe punishment for
the act. The main problem that emerged during the analysis of these acts are the changes in
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Art. 93, item 31 of the Criminal Code from 2023 and the introduction of "domestic violence"
as a means of committing the crime against the person, and not as a situation that contributed
the same.

Murder, bodily harm, abduction and coercion will be committed in the context of
domestic violence if they are committed by an act of violence (physical, mental, sexual) or by
"placing in economic dependence, forced restriction of personal life, personal freedom and
personal rights ". These are all acts that in their content include some kind of violence,
regardless of its intensity. The referred crimes cannot be any other than violent, they are
always committed when some kind of violence is used against the injured person. The current
wording of Article 93, item 31 of the Criminal Code is meaningless, illogical and problematic.
It should be corrected, as it introduces domestic violence as a means of committing the crime,
which means a certain violent act, which in turn appears as an element of the composition of
the crime.

6.1.  The criminal surveillance carried out in the conditions of domestic violence

under Art. 144a, para. 3 of the Criminal Code

The crime under Article 144a, Paragraph 3 of the Criminal Code is subject to
independent analysis, as it is new for the Criminal Code, and the judicial practice on it is
contradictory. It is the application of the composition that appears to be the biggest problem
for law enforcement authorities.

Currently, the judicial practice reveals two main problems related to the application of
Art. 144a of the Criminal Code - about the proportionality of the act in view of the time scope
of the separate acts of surveillance, when the criminal proceedings were initiated after the
entry into force of the provision, but acts of surveillance are realized before this period and
about the nature of the acts themselves - which of them the court accepts as "threatening" and
which not.

In conclusion, it can be stated that the criminal surveillance carried out in the
conditions of domestic violence under Art. 144a, paragraph 3 of the Criminal Code and the
introduction of the qualifying circumstance in the composition of other crimes against the
person is the most significant difference between the current Criminal Code and the previous
Criminal Codes. Currently, the Criminal Code not only pays particular attention to criminal
acts committed in the context of domestic violence, but also significantly increases the
criminal liability of the perpetrator in these cases. The change in the state and public tolerance
towards severe manifestations of domestic violence points to the progress of our society and
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the aspiration to fight against these encroachments. It is important to note, however, that the
changes of 2023 were adopted hastily, and the texts in the Criminal Code and LPDV, in
which they are reflected, reveal a number of problems in their subsequent law enforcement,
the biggest of which is the completely changed concept of the home violence as a permanent
situation, which is the prerequisite for committing a crime against the person.

The excessive expansion of the circle of subjects between which domestic violence
can be realized is also contrary to the persistent tendency to limit the introduction of family
relations in the Criminal Code as an aggravating or lowering of responsibility circumstance.
However, with regard to the main criminal acts against the person, affecting the family law
sphere as well, there is continuity in the criminal law policy of the country, reflected in our
three criminal laws. The variety of acts against the person in Criminal Code, affecting family
relations, can be explained by the importance of the family for the Bulgarian society,

determined by religious, moral and historical moments.

CONCLUSION

Family relationships are one of the most delicate social relationships, as they are
characterized by a rich palette of emotions, love, affection and care, and at the same time
affect every member of society. This makes the construction of their criminal protection a
complex process, which should be subject to human evolution, Bulgarian family values and
moral principles.

In summary, it can be stated that the criminal law policy of our country in the
protection of family relations is adequate, consistent, well structured and responding to the
changes that have occurred over the years in the understanding of family relations, the rights
and obligations arising from them. A number of texts have been improved over the last few
years, and new compositions have been introduced (e.g. art. 177, para. 1 of the Criminal
Code, art. 190, para. 3 of the Criminal Code), while others should be specified (e.g. art. 116,
para. .1, item 3 of the Criminal Code, art. 182b of the Criminal Code, art. 186 and art. 185,
paragraph 1 of the Criminal Code), to meet the burden of the committed crime and to be
subordinated to the overall logic of the Criminal Code system.

The frequency and type of committed acts in most cases is not due to deficiencies in
the criminal code, but to a lack of good upbringing of children, a lack of public values and
tolerance for the commission of violations and crimes affecting family relations. However,
there is also a need to introduce new types of crimes (eg parental abduction; paid surrogacy).
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The main recommendations and remarks to the legislator are regarding the adoption of
changes affecting every member of our society, which were carried out hastily, without the
necessary analysis and discussion, e.g. in 2023 in crimes committed in the context of domestic

violence.

IV. SCIENTIFIC CONTRIBUTIONS

The dissertation attempts a comprehensive study of the criminal protection of family
relations according to the Criminal Code, including in the context of European legislation and
our recommendations for changes in the field of protection of family relations.

As an interdisciplinary person, he studies in depth, in their logical conditioning, the
norms of our family and criminal legislation, which makes it possible to offer balanced
solutions for changes in the Criminal Code - the introduction of new compositions of crimes
and refinement of existing ones.

The topic has a rich theoretical contribution to criminal law science, as a number of
concepts from our family legislation, adopted in the Criminal Code, have been clarified. A
comparative analysis of the development of family relations and family legislation was made.
This, in turn, helps to understand the criminal law policy in the sphere of the protection of
family relations in the period from the Liberation to the present day. The system of crimes
with a family element has been traced chronologically and a thorough analysis of the criminal
protection of family relations under the current Criminal Code has been carried out. This
made it possible to highlight the successful legislative decisions, the texts in the Criminal
Code that need corrections and the gaps that need to be filled by the introduction of new
offenses. The analysis of the crimes affecting family relations led to specific proposals for
improving the regulatory framework, the many problematic moments discovered and the
differentiation of similar criminal offenses would be useful for those studying and practicing
criminal law.

There is also a significant practical-applied contribution in view of the conflicting
jurisprudence established on numerous compositions of crimes affecting family relations. The
criminal structures in which there are difficulties in the legal qualification are indicated and it
is clarified when a crime of the corresponding type is present. All of this can be of benefit to

subjects dealing with criminal law - lawyers, prosecutors, judges.

24



Specific proposals de lege ferenda have also been made, which would contribute to the

construction of better criminal law protection of family relations.

Proposals DE LEGE FERENDA:

1. The systematic place of the provision of Art. 190 of the Criminal Code should be in
the section "Crimes against marriage and the family” and not in the section "Crimes against
youth", because the object of assault is not a minor to constitute a crime against youth;

2. The previous paragraph 3 of Art. 182 of the Criminal Code should become
paragraph 4, and paragraph 3 should criminalize parental abduction - "A parent, guardian,
trustee or relative who illegally takes his child or a child for whom there is obligation to care
or supervise, is punishable by imprisonment from 2 to 4 years”;

3. A proposal was made to expand the range of criminal subjects under Article 182b of
the Criminal Code (giving consent to the sale of a child originating from the child's mother)
and to replace "female person" with "parent™ or "mother or father" ;

4. Paragraph 3 should be added to the norm of Art. 182b of the Criminal Code, which
should state that "The punishment under para. 1 is also imposed on a woman who consents to
wear and give birth to a child conceived with foreign genetic material, for the purpose of its
sale" (criminalization of the commercial form of surrogacy);

5. With regard to the criminal law protection of family relations in relation to the civil
status of persons, in order to be more precise and take into account the immediate object of
attack in these crimes, de lege ferenda within chapter 4 can be separated into a separate
section - "Crimes against the civil state of persons”;

6. The punishment under Article 186 of the Criminal Code should be increased
compared to that under Article 185, Paragraph 1 of the Criminal Code;

7. In art. 116, paragraph 1, item 3, the words "mother and father"” should be replaced
by "parent”, and "birth" should be dropped from the composition in relation to the son and
daughter - "For killing a parent, as and to a son or daughter”;

8. A proposal has been made to change the injured person under Article 131,
Paragraph 1, Item 3 and that the same be corrected from "mother or father” to "parent™;

9. A proposal was made the provision of art. 93, item 31 of the Criminal Code to be
amended as follows: the words "if it was carried out through™ to be replaced by "if it was

preceded by exercise”; "if preceded by an act of" or "if preceded at least once by".
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