PEINEH3UA

ot aou. a-p ZKuBko AHresnoB Beiues,

YJIeH Ha HAy4HO KYpPH 3a 3allliuTa Ha AUCEPTALMOHEH TPY/l 3a MPUCHKAAHE Ha
oOpa3oBaTeHA U Hay4YHa CTEIEH “IOKTOp”

CbcTaBbT Ha HAYYHOTO JKYPH, HA KOETO ChbM YJIEH € ONPENEIIEH ChC 3al0BE]
Ne 2604 ot 05.11.2024r. na pektopa Ha lOrozamangen ynusepcuter ,.Heodut
Puncku®, BB Bpb3Ka C MPOBEKAAHETO HA MyOJMYHA 3allMTa HA JUCEPTAIMOHEH
Tpya Ha TeMa ° HakaszarelHompaBHA 3allMTa HA CEMEWHUTE OTHOIICHHUS, 3a
MpUCHXKIaHEe Ha oOpa3oBaTelHAa M HaydyHa CTENeH ‘‘OKTOp” MO JOKTOpCKa
nporpama ,,Hakazarenno npaBo®, mpodecruoHanHo HampasieHue 3.6. “IlpaBo”,
oOnacT Ha BHciie oOpazoBanue 3. “ColMaJIHM, CTOMAHCKUA U MPAaBHU HAyKH Ha
Moana MBosa IlerpoBa — NOKTOpaHT B pefoBHA (opMa Ha OOydeHHE KbM
karenpa “IlyonumunonpaBuu Hayku®, B [IpaBHo-uctopuueckust ¢pakynret Ha FO3Y
"Heodur Puncku", ¢ Hayuen pproBoauten — aou. a-p Haxexna Kpbceresa.

I. KpaTrku Ouorpaduynm TaHHU 32 KAaHAUATA.

Moana Haosa IlerpoBa e mnpumo6mma mnpes 2016 . oGpasoBaTeiHO-
KBaM(UKAIIMOHHATa CTEMeH ,Maructbp® mo coenuanHoct “[IpaBo” B
Opuanueckus paxynrtet Ha [InoBauBcku ynusepcurtet ,llancuit Xunengapcku”.
Ot 2012 1. go 2021 r. 3aema mrexHOCTTa paszcaensan] noauuail B O/l na MBP —
Coous, kaTo € ydacTBaja aKTHMBHO B pa3Cl€ABAHETO M Pa3KpUBAHETO HA TEKKU
YMUIUIEHH MpecTbIUIeHus OoT ob6my xapakrtep. Ot 2021 r. u mnoHacroseMm e
acucteHt no “KpumumHanuctuka’, B Kareapa ,Haka3aTenHonmpaBHH HaykKu‘,
¢dakynrer , I lomuuusa®, Akanemus Ha MBP.

II. XapakTepucTUKAa HA HAYYHATA M HAYYHO-NIPWJIOKHATA NMPOAYKIUSA
HA KaHJAUIATA.

O0eM U CTPYKTYpa HA IUCEPTANMOHHUSA TPY/.

[IpencraBeHuTe OT JOKTOpaHTa JOKYMEHTH M MaTepUald IPEICTABIISBAT
I'BJICH KOMIUIEKT, HEOOXOJMM 3a 3aKOHOCHOOPA3HOTO MPOTHYAHE Ha 3alUTaTa.
JlucepTallMOHHUAT TPyl B ChOTBETHATa hopMa ce mpuapyxkasa OT aBTopedepar u
aBroomorpadusi. ABropedepaTbT OTroBaps Ha M3WCKBAHUATA MO OTHOIIEHUE Ha
HErOBOTO ChABpKAaHUE, CHOTBETCTBA HA CTPYKTypara W ChABPKAHUETO HA
JUCEepTaLUATa, ABIBAUKN CE HEMHOTO SICHO M TOYHO pe3toMe. BbB Bpb3Ka ¢ TeMara
Ha JUCEPTALMITA, JOKTOPAHTHT UMA YETUPU HAYUHH ITyOIHKALIUU.



JlucepTallMOHHUSAT TpyJ CBOTBETCTBA Ha W3MCKBaHUATa Ha BbrpemHurte
npaBuiia 3a pa3BUTHE Ha aKkaJeMUyHus cberaB B FOrozamanen ynusepcutet “Heodur
Puncku” (Ilpuetu ot AC ¢ mporokon Ne 31/18.05.2011 r., moca. u3M. U J0M. C
mpotokoa Ne 25/14.09.2022 r.) u kaTo Ka4eCcTBO YAOBJIETBOPSBA M3UCKBAHHITA 3a
npugoouBane Ha OHC ,pokrop“. He ca momycHaTu HapyiieHUss Ha 3aKoHa 3a
pa3BUTHE Ha akageMuuyHusi cbcTaB B PemyOmmka bwarapus (3PACPB) u Ha
[TpaBuiHMKa 3a TPUIIATAHETO MY.

[IpencraBenust Tpyn € ¢ obem oT 225 crpanunu. CTpyKTypara Ha
aucepTanusaTa € o0yCJIOBeHa OT IEJUTe U 3aJa4iTe Ha M3CICABAHETO M BKIIOUBA
yBOJ, TPU TJIaBM, 3aKJOUeHUE W OuOnuorpadus Ha M3MO3BaHATa JIUTEpATypa.
CnpaBkaTa Ha JUTEpaTypHUTE WU3TOUYHHUIIM BKJOYBaA 000 261 uHbOpMalMOHHU
W3TOYHUIIM — H3MO0JI3BaHAaTa JUTEepaTypa Ha KUpWUIWILA ChAbpKa 44 3ariaBus,
W3TOYHUIIMTE Ha JaTUHULA ca 17. NHTepHET U3TOYHULIMTE ca 58, a HOPMATUBHUTE
akToBe (OBIATapCKU M OT €BPOIEHCKOTO 3aKoHojaTescTBO) ca 38. [Ipoyuenure u
M3MO0JI3BAaHU CHJCOHU aKTOBE (OT OBJIrapcKOTO U eBpomeicko mpaBo) ca 101.
HampaBenutre Oenexxku mox JwmHusg ca 501, nutupaHuara ca KOPEKTHH.
N3non3BanaTa METOAMKA HA U3CIICIBAHE € AKTyaTHa.

JIOKTOpaHTHT € U3MbIHWI MUHMUMATHUTE HAUMOHAJIHU WM3UCKBAHUA IO Y.
20, an. 2 u 3 Ha 3PACPb u cworBetHO To uni. 24, an. 1 Ha IlpaBunHuka 3a
npuiarane Ha 3PACPB 3a obpa3zoBarennara u HaydHa CTEIEH ,,JOKTOP .

B yBoma Ha pgucepTallMOHHUS TPYyA ca IIOCOYEHH MPUYMHUTE 3a
akTyaqHocTTa Ha Temarta. OuepraHu ca OOEKTHT, MNPEAMETHT, IEJIUTE Ha
W3CJIEIBAHETO M 3aJa4nTe, YpPe3 KOUTO ChIIMTE ca peannsupanu. [locouenu ca
M3II0JI3BAHUTE METOJIA MPU U3BBPIIBAHE HA U3CIICIBAHETO.

B rinasa mbpBa, o3arnaseHa ,,IloHdaTue 3a ceMeiHU OTHOIIEHHS U TAXHOTO
pa3BUTHE®, € pa3MIEAaHO IOHITUETO 3a CEMEWHH OTHOIIEHUS OT TOJUHUTE
HenocpeacTBeHo npean OcBOOOKIEHUETO Ha CTpaHaTa HU OT TYPCKO poOCTBO J0
HallM JHU. M35CHEHO € KOM CEMEWHN OTHOUIEHUS Ca ,,ChIIUHCKU W KOH ,,yCIOBHO
IpPUPABHCHW Ha TakuBa~ (HECBHIIWHCKH), KaK CBIIUTE ca Cce€ MPOMEHSUIH IIpe3
FOAMHUTE U MPUUYMHUTE 3a TOBA, KAKBO € TAXHOTO ChABPKAHUE W KOU JCAHUS
Cpelly CEMEWMHUTE OTHOIICHWS Ca CYMTAHU 3a IMPECTHIIHU IMpe3 Pa3TUUYHHUTE
MEpUOJIA HA pa3BUTHE. 3a IEJIUTE HA TUCEPTALMOHHOTO M3CJI€/IBaHE MPOYYBAHETO
Ha CEeMEMHUTE OTHOIICHHUS W MPOMEHUTE, CBBbP3aHU C TAX, ca 000COOEHU B TpH
nepuojaa — ot apeBHocTTa 10 OcB0oOOXKIeHnEeTO; 0T OcBOOOXKAeHHETO 110 1945 1. 1
or 1945-ta rommHa no Hamm paHU. Ilocouena e pomupHaTa TOYKA MEXTY
CEMEHHOTO ¥ HAaKa3aTeTHOTO TpPaBO, a HUMEHHO (aKTBT Ha W3BBPIICHO
MPECTBIUIEHHUE, KOETO 3aCsAra ChIIECTBYBAIIO CEMEMHO OTHOLIEHHUE.

BbB BTOpa riama, o3ariiaBeHa ,,3allliTa Ha CEMEMHUTE OTHOILICHHUS OT
MPECTHIUICHUS] MPOTUB Opaka, CEMEUCTBOTO M MIAAEKTa CHOpPE]l HaKa3aTeIHUS



KoJieke oT 1968 r.”, ca pasriieiaHu ChIIMHCKUTE MPECTHILUICHUS CPENLY CEMEHHUTE
oTHomIeHUs, o0ocobeHm B camocrtosarenHara rimaBa 4 nHa HK. ToBa ca
MPECTHIUICHUS] MPOTUB Opaka U CEMENUCTBOTO, MPOTUB T'PAXKIAHCKOTO CHCTOSHHE
Ha JIUIaTa ¥ OPOTUB MJIAJEKTA. AHAIU3IBT UM € Pa3iesieH B TPU TOUKH, CJIC/IBAIIH
nenenrero uM B .4 Ha HK. T'onmsima yacT oT ceMelHONpaBHUTE Hadaja H
MPUHITUIIN, 3aCThIICHW B OBJITapCKUTE CEMEWHM KOJEKCH, IIOJydaBaT CBOS
HaKa3aTeJHOMpaBHA 3aluTa. TeHJeHIMATa 3a OrpaHMYaBaHe Ha Kpbra OT
NpEeCTbIIHA  JEAHMS, 3acsralld CEeMEWHUTE OTHOIICHHWS, € JIoBela [0
cbiiectByBaHeTo B HK camo Ha TakuBa, ¢ KOUTO JbpKaBaTa BCE OILIE HE YCIIsBa J1a
ce CIIpaBU U 3aJIUYH.

B Tpera riaBa, o3arnaBeHa ,,HakazarenHornpaBHa 3amura Ha CeMEHHUTE
OTHOIIIEHUS OT MPECTHIUICHUS MPOTUB JIMYHOCTTA™, ce MmocouBa, uye B ['aBa Il Ha
HK ce cpemar pemuiia chCTaBM Ha MNPECTHIUICHUS CpENly JUYHOCTTA, KOHUTO
3acsiraT M ChHIINECTBYBAII0 CEMEWHO OTHOIIeHHE. B aucepranuoHHUs TpyHd ca
000c00€HN B TPHU TOJIEMU T'PYNH — MPECTHIICHUS MPOTUB YKUBOTA U 3/PABETO,
3acsraiiyd CeMEMHUTE OTHOIeHUs (YyOHMHCTBO, TEJIECHA IOBpE/A, 3JICTIOCTABSHE),
MPECTHIICHUS MMPOTHUB MOJIOBATa HEMMPUKOCHOBEHOCT Y TOJOBHS MOpaJl, 3acsaraiiu
CeMEHHUTE OTHOIICHHUS (M3HACUJIBAHE M KPBBOCMEIICHHE) W IPECThIUICHUSITA,
M3BBPIICHU B YCJOBMSTA Ha JOMAIIHO Hacuiue. M3ThKHATH ca MPOIYCKH Ha
3aKOHOAATENA, IPOTHBOPEUHBA ChACOHA IMPAKTUKA M Ca HAIPABEHHU IPEIIIOKCHHUS
3a mojoOpsiBaHEe Ha Haka3zaTejgHaTa paMka. HampaBeHO € pasrpaHHYeHHE MEXTy
CXOJIHM TIPECTBIIHM CBCTAaBH, 3aTPYJHSBAIlM NpaBONpPHUIAraliuTe OpPraHu B
OCBIIIECTBABAHATA OT TAX JACHHOCT.M3CJEIBAHM BBIIPOCUTE HAa KOPHOpATHBHATA
HakKazaTeJIHa OTTOBOPHOCT, KaTo € MOTHhPCEH OTrOBOP Ha BBIIPOCA, CJIE/BA JIU J1a CE
BbBEJE HaKa3zaTeJIHa OTrOBOPHOCT Ha IOPUJUYECKUTE JHUIA TPH H3BBPIICHO
MPECThIIEHHUE B OBJITapCKOTO MPABO.

B 3akii0uenuneTo ce 060011aBa Te€3aTa Ha aBTOpa, Y€ HaKa3zaTeJHOMpaBHATa
MOJMTUKA HAa CTpaHaTa HU B 3allldTaTa Ha CEMEWHUTE OTHOIICHUS € aJICKBaTHA,
MocJieIoBaTeIHa, 100pe CTPYKTypHMpaHa W OTroBapsila Ha HACTHIIBAIHMTE TPE3
TOJIMHUTE TPOMEHU B pa30MpaHUATAa 3a CEMEHHUTE OTHOIICHHUS, 3a IIpaBaTa H
3QIbJDKCHHSATA, TPOM3THYANIA OT TAX. Peauia TeKCcToBe ca MOJO0O0pPEHH IIpe3
MOCJICIHUTE HAKOJKO TOJWHM, BHBEJACHU Ca M HOBM ChCTaBu (Hamp.un.177, am.l
HK, un. 190, an.3 HK), mokaro npyru crneaBa na ObAaT MpelU3UpaHU
(mamp.uwn.116, an.1, 1.3 HK, 4w1.1826 HK, w186 u w185, an.1 HK), 3a na
OTTOBAPAT Ha TEXKECTTA HA U3BBHPIICHOTO NMPECTHILICHUE U a ObJAT MOJYMHEHN Ha
ISIJTOCTHATA JIoTHKa Ha cucreMaTa Ha HK.



XapakTepuCTHKA U OLIEHKA HA THCEPTAIMOHHUS TPY/.

1. Paborata mpencraBisBa ISUIOCTHO M CUCTEMHO H3CIIEJBaHE Ha
HaKa3aTeIHOMPaBHATA 3alllUTa HA CEMEHHHUTE OTHOIICHHS.

2. Tlo cBos o0em, CTpyKTypa, ChIbpXKaHHE, KaKTO H C OIJIe] Ha
U3II0JI3BaHATa HAy4YHA JIATEpaTypa W HOPMATHUBHHUTE aKTOBE, ABIOOYMHATA HA
HAayYHHSI aHAJIN3 W 3HAYMMOCTTA HAa W3BOJUTE W HAyYHUTE NPUHOCH, TPYABT
HAITBJTHO OTrOBapsT Ha KPUTCPUUTE W U3UCKBAaHUATA 32 MOHOTPadUIHO
U3CJIe/IBaHE.

3. MHoro no6pe € 060cHOBaHa aKTyaJHOCTTa M 3HAUMMOCTTa Ha TeMaTra u
METOMYECKU MPABWIHO U SCHO € M3rpajJiceHa CTPYKTypara Ha JHCEPTAMOHHOTO
u3cieaBaHe, OOOCHOBaHM ca apryMeHTH 3a (QOpMHUpaHUs TpeAMeT Ha
U3CJICABAHETO.

4. Pa3paboTBaHeTO Ha TMpeICTaBeHaTa TeMa OCUTYpsBa CBOEOOpPa3HO
NOITBJIBAHE HAa CBIIECTBYBANaTa TPA3HOTAa B TEOPETUYHO U IMPAKTHYECKO
OTHOIIICHHE.

5. ABTOpPBT € MPOSBHUII CAMOCTOSITETHOCT KbM H3CIIE/IBaHATA MPOOIEeMaTHKA
U € apryMEHTHPAJ CBOMTE U3BOJIN.

6. Hayunusr amapar e jeraiiyieH, ¢ MyHKTYaJlHO U MPEIM3HO ITUTHPAHE.

IyOonukanum no TeMaTa Ha JMCEPTANNOHHUSA TPY/:

1. HakazarenHomnpaBHa 3allliTa OT NPECTHILUICHUS, U3BBPILICHU B YCIOBUSITA
Ha gomamHO Hacwime. [lyOnukyBaH B COOpHHUK C JIOKJIaAud OT HaydHa
koH(pepenuuss Ha HBY u BAK ,lIlpunoxnata kpumuHonoruss B bearapus’
(Codus, 14-15 oxromspu 2021 r.), ISBN/ISSN 978-619-202-775-9, ¢.291-304;

2. B3anmonencTBrue MEXAYy HHCTUTYLIUUTE IIPU NPECTHILUICHUS, U3BbPLIEHU
B ycloBuUsATa Ha JoMaiiHo Hacwiue. B: COopHuk ¢ noknanu ,,BzaumopeiictBue
MEK]ly HHCTUTYLIUUTE MPH PEIIaBaHE Ha CIydad Ha JJIOMAIIHO Hacwine”, PyceHcku
yHuBepcutet, U3narencrso ,,Mennarex” — Ilnesen, 2023, ISBN 978-619-207-287-
2,c.132-142

3. Ilpunynata mo un.177, an.l or HK. IlyOnukyBana B cnucanue
,IIpaBochaue u rpasa Ha yoBeka®, bp. 2/2023 ISNN 2815-4657, ctp.76 — c1p.87;

4. [IpOoTMBO3aKOHHOTO M3BEXK/IAHE HA JETE U3BbH TEPUTOPUSATA HA CTpaHaTa
ciopen HK, bronerun na dakynrer ,Jllomunus” Ha Axagemus Ha MBP,
0p.15/2024 1., ISSN 2683-0957 (online) u ISSN 1312-6679 (print)

[IpeacTaBeHuTe HaydyHU MyOJMKAalMA TIO3BOJSBAT Ja CE€  JIONBJIHU
JTUCEPTAlMOHHUS TPYJA, Pa3KpUBaT 4YacT OT aHAM3a HAa HAYyYHUTE U HAYYHO-
MPUJIIOKHU TPUHOCH, KAKTO W Ha aBTOPCKUTE MOCTWKEeHUs. OTiauyaBatr ce C
MPEU3HOCT, AaHAIUTUYHOCT U 0OOCHOBAHOCT HA aBTOPOBATA MO3ULIHS.



III. OcHOBHM NPHHOCHM B HAYYHATA, HAYYHO-NIPUJIOKHATA W
NpenogaBaTescKa JeHHOCT HA KAaHAUAATa.

Hayunute ¥ Hay4yHO-IPWIOKHHUTE NMPUHOCU B JHUCEPTAUMOHHUS TPYJI ca
MHOToOpOMHH M MMAT Pa3JIMYHA TeKeCcT U 3HavyeHue. Hail-BaxxHUTE, OCHOBHUTE
Y CBILIECTBEHUTE MPUHOCH, CE 3aKJIF0YABAT B CJICIHOTO:

1. HampaBeH e onuT 3a BCEOOXBATHO M3CJECABAaHE HA HaKa3aTEIHOMpPABHATA
3alIMTa Ha ceMerHuTe oTHouueHus cnopen HK, BKIOUMTENHO B KOHTEKCTa Ha
EBponenckoTo 3aKOHOAATENICTBO M OTHPABEHUTE HU MNPENOPHKUA 32 IPOMEHU B
oOJyacTTa Ha 3aIUTaTa HA CEMEWMHUTE OTHOIIICHHSI.

2. Karo wuHTEepAUCUMIIIMHAPEH, JIUCEPTAUMOHHUAT TPYyd  HU3ydaBa
3a1bJIO0OYEHO, B TSAXHATA JIOTHYECKA OOYCIOBEHOCT HOPMHUTE Ha CEMEHHOTO W Ha
HAKa3aTEJIHOTO HU 3aKOHOJATEJICTBO, KOETO JlaBa Bb3MOXKHOCT 3a MpeijiaraHe Ha
Oanancupanu pemnieHue 3a npomeHu B HK — BBBekIaHeTO Ha HOBH ChCTaBU Ha
MPECTHIUIEHUS U TPELUU3UPAHE HA CHILIECTBYBAIIM TAKUBA.

3. UzdacHeHn ca penuna MNOHATHS OT CEMEWMHOTO HU 3aKOHOJATEJICTBO,
Bb3npueTy B HK.

4. HampaBeH € CpaBHUTEJEH aHalu3 Ha pPa3BUTUETO HAa CEMEHHUTE
OTHOUIECHHSI U CEMEMHOTO 3aKOHOJATEJICTBO, KOETO OT CBOsA CTpaHa cromara 3a
pa3OupaHeTO Ha HaKaszaTeIHONpaBHATa TMOJMTHKAa B cdepara Ha 3amurara Ha
CeMEHHUTE OTHOIIEHUS B repruoaa oT OCBOOOKACHUETO 10 HAIIW JTHHU.

5. XpOHOIOTHYHO € MpOocCIIeIeHa CUCTEMATa Ha MPECTHIUIEHUATA ChbC CEMEEH
€JIEMEHT M € M3BbpIIEH 3abJI00UYEeH aHaJIM3 Ha HaKa3aTEJHOIpaBHATA 3alllUTa Ha
CEMEWHUTE OTHOLIEHHS No ceraaeiicTBamua HK, koeTo mo3Boim na ce OTKpoAT
CIIOJTYYWIMBHTE 3aKOHOJATENHN pelIeHus1, TekctoBere B HK, kouto mmar Hyx1a ot
KOPEKIMHU U MPa3HOTUTE, KOUTO TPsOBa /1a ObJAT 3albJIHEHU Ype3 BHBEKIAHETO
Ha HOBU ChCTaBU HA MPECTHILICHHUS.

6. AHanu3bT HAa NPECTHIUICHUATA, 3acsAralld CEMEWHUTE OTHOLICHUS, €
JIOBEJI 10 KOHKPETHHU MpPEUIOKEHUS 3a MOoJI00psBaHE HAa HOpMAaTHBHaTa ypenoa,
OTKPUTHUTE MHOXKECTBO MPOOJIEMHH MOMEHTH W pasrpaHUYaBaHETO Ha OJM3KH 1O
ChCTaB TMPECTHIIHU IIOCETATeNICTBA, OWxa OWIM OT MOj3a 3a HW3y4yaBalluTe U
MPAKTUKYBAILM HAKA3aTEIHO IIPABO JIMILIA.

7. Hanuue € ChIIECTBEH MPAKTUKO-ITPUIIOAKEH PUHOC C OIJIE]] YCTAaHOBEHATA
MPOTUBOpPEYNBA ChACOHA MPAKTHKA MO MHOXKECTBO CHCTABU HA MPECTHIUICHHUS,
3acAraiy CEMEMHUTE OTHOLICHUSI.

8. [TocoyeHu ca mpecTbIHUTE CHCTABH, IPU KOUTO Ca HAIMIIE 3aTPyIHEHUS
B IpaBHaTa KBaJIU(pUKALMSI M € M3ACHEHO KOora € HaJMIe MPECTBhIJICHUE OT
ChOTBETHHUS BUJL.



Hanpasenu ca cieqnure npemnioxenus de lege ferenda:

1. CucremaTuuHOTO MSCTO Ha pasmnopendara Ha wi. 190 HK na Obae B
pazaen ,Jllpectbrmiienust cpeuyy Opaka M CEMEHCTBOTO, a HE B paslen
,» L [DECTBILJICHUS Cpelly MJIaJIeKTa”, 3al0TO NPEIMETHT HA IMOCEraTeJICTBO HE €
HEITBJIHOJIETHO JIUIIE, 32 Ja MPEACTaBIsIBa MPECTHIUICHUE CPEILY MIIAJEKTa;

2. Jlocerammnara an. 3 Ha uwi. 182 HK nma crane an. 4, a B ain. 3 ga ce
KpPUMUHAJIU3UPA POAUTEICKOTO OTBJIMYAHE - ,,PONIHUTEN, HACTOMHHK, MOMEYUTEN
WM POJHUHA, KOMTO HE3aKOHHO H3BEJIe Ipe3 IpaHMIlaTa Ha CTpaHaTa CBOE JCTe
WK JIETE, 32 KOETO MMa 3abIKEHHE Jla C€ IPUXKU WM HaJA3UpaBa, CE HaKas3Ba C
JINIIaBaHe OT ¢B0OOAa OT 2 10 4 TOaUHN;

3. Jla ce pasmupu KpbI'bT Ha MOpecThblHUTE cyOekTH mo wi. 1826 HK
(maBaHeTO Ha CHITIACHMETO 3a MpoJaxda Ha JeTe, MPOU3XO0XKIal0 OT MalkaTa Ha
JIeTeTO) U ,JIUIE OT >KEHCKU Mo Ja ObJe 3aMEHEHO OT ,,pOAUTEN” WU ,,Maiika
Im Oama’’;

4. KoM HOopMata Ha wi.1820 HK cnenBa na ce no6aBu an. 3, KOSITO J1a rj1acu,
ye ,Hakazanumero mo an. 1 ce Hamara M Ha ’K€Ha, KOATO JaBa CbhbIJlacue 3a
W3HOCBAaHE M paXKJaHE Ha JIETE, 3aUC€HATO C YYXKJ I'€HETHMYEH MaTepuay, ¢ e
Heropara npojaaxoa” (MHKpUMHUHHUpAHE Ha KoMepcuaiHaTta (opma Ha CypoTraTHOTO
MalYUHCTBO);

5. Ilo oTHOIIEHNE HAKA3aTEIIHOIPABHATA 3allMTa HA CEMEUHUTE OTHOIICHUS
BBB Bpb3Ka C IPAXKIAHCKOTO ChCTOSIHUE HA JIMIATa C 1eJI MO-rojIsiMa PEU3HOCT U
OTYUTAHE HEMOCPEACTBEHUSI OOEKT Ha MOCEraTeJCTBO MPU TE€3U MpecThIUICHUs, de
lege ferenda B pamkure Ha riaBa 4 mMorat jga ObaaT 000COOEHU B CAMOCTOSTEIICH
paznen —, I IpecTpiuieHusa npoTUB rpaXJaHCKOTO ChCTOSHUE HA JIAIaTa’;

6. Hakazannero no 4i.186 HK na ce 3aBumm crnpsimo toBa 1o 4i. 185, an. 1
HK;

7. B un. 116, an. 1, 1. 3 nymure ,Maiika u Oama” ga ce 3aMEHAT C
,pPOJIUTENI”, a OT ChCTaBa Ja OTMAJHE ,,pOXKJCH/a” 10 OTHOIICHHWE HAa CHHA U
IbIIEPSITA — ,,32 YOMNUCTBO HA POAUTEN, KAKTO U Ha CUH WJIH JIbLIEPS .

8. [Ipomsna Ha moctpaganoTo juue mo wi. 131, am. 1, T. 3 U chUOTO OT
,Maiika i 6ama” 1a 0b/1e KOPUTUPaHO Ha ,,pOJIUTEN .

9. Pasznopenbara Ha wi. 93, 1. 31 HK ga ce usmenu, kakTo cieasa: 1yMuTe
,»aKO € U3BBPIIECHO Ype3” Ja Ce 3aMEHST C ,,aK0 € MPEAUIECTBAHO OT YIPAXKHEHO ;
,,aK0 € TIPEIIEeCTBAHO OT aKT Ha” WJIH ,,aK0 € MPEAIIECTBAHO MOHE BEAHBXK OT .

IV. Kputnunu 0ejie:KKH ¥ PenopbKH.

C ornmegq Ha UAJIOCTHATAa TOJIOKHUTENHA OIEHKAa 3a pa3paboTeHus ot
noktopanTta Moana Vposa IleTpoBa mucepTanoHeH TPy, OMX MCKal Ja OTIPaBs
Mpenopbka 3a ObJEHI0 MPOIbIKABAaHE HAa M3CIEABAHETO HA BBIPOCH, Kacacllu
TEOPETUYHUTE 3HAHUS M TPAKTUYECKUTE yMEHUsI TI0 OTHOIIEHHWE Ha



HakKa3aTeJHOINpaBHATA 3aIIUTa HA CEMEHHUTE OTHOLIeHUs. JJOKTOPaHTHT ciesBa Aa
HOPONBIDKM Ja CIEAM HaydyHUTEe H3AaHus MO NpoljeMarukara, KaTo SCHO H
MYHKTYaJIHO OTKPOsIBa COOCTBEHOTO CH MHEHHE B OBJICUIUTE CU ITyOIMKAIIH.

V. 3akiaouenue.

[IpeaBua M3MBIHEHUETO HA BCUYKM HOPMATHBHO YCTAHOBEHU W3MCKBAHUS
3a pa3pa0oTBaHe M 3alUTa HAa JUCEPTALMOHEH TpPYA 3a MPUCHKIAHE Ha
oOpasoBarenHa W Hay4dHa CTEMNEH “‘MOKTOp”, ChriacHO Wi. 6, al. 3 oT 3akoHa 3a
pPa3BUTHETO HA akajeMu4Hus chcTaB B PemyOnuka boarapus (3PACPB) u Ha Ui
27, an. 2 ot IlpaBunnuka 3a npunarane Ha 3PACPB, u ¢ ornen Ha HampaBeHata
ISJIOCTHA OLEHKA BbpPXY MPEACTaBEHUS TUCEPTALMOHEH TPy, y0elaeHO naBam
MOJIOKUTETHATA CH OIEHKA HA JUCEPTAIMOHHHMS TPYA U mpemjiaram aa obiae
npucbiena Ha Moana MBosa IlerpoBa o06pa3oBaTeHATa M HAYYHA CTeNeH
“TOKTOP” B oGOmnact Ha Bucuie obOpazoBanue 3. “ColUaliHM, CTOMAHCKU U
npaBHM Hayku’, mnpodecuoHanHo HamnpasiaeHue 3.6. “IIpaBo”, mgokTOpcKa
nporpama ,,HakazarenHo npaBo*.

N3rorBu peueHsusra:

Hom. n-p XKXuBko AnrenoB Benuen

29.11.2024 r.
rp. Codus



REVIEW

by associate professor dr. Zhivko Angelov Velchev,

member of the scientific jury for the defense of a dissertation work for awarding
the edicational and scientific degree “doctor”

The composition of the scientific jury, of which I am a member, was
determined by Order No. 2604 of 05.11.2024. to the rector of Southwest
University "Neofit Rilski", in connection with the public defense of a dissertation
on the topic "Criminal law defense of family relations", for the award of an
educational and scientific degree "doctor" in a doctoral program"Criminal law",
professional direction 3.6. "Law", field of higher education 3. "Social, economic
and legal sciences" by Yoana Ivova Petrova - full-time doctoral student at the
"Public Law Sciences" department, at the Faculty of Law and History of the SWU
“Neofit Rilski”, with a scientific head - Assoc. prof. Dr. Nadezhda Krasteva.

I. Brief biographical details of the applicant.

Yoana Ivova Petrova acquired in 2016 the educational and qualification
degree "Master" in the specialty "Law" at the Faculty of Law of Plovdiv University
"Paisiy Hilendarski". Since 2012 until 2021 holds the position of investigative
police officer in the Directorate of the Ministry of the Interior - Sofia, having
actively participated in the investigation and detection of serious intentional crimes
of a general nature. From 2021 and is currently an assistant in "Forensics", in the
department of "Criminal Sciences", Faculty of "Police", Academy of the Ministry
of Interior.

II. Characteristics of the candidate’s scientific and scientific-applied
production.

Volume and structure of the dissertation work.

The documents and materials presented by the doctoral student represent a
complete set necessary for the lawful conduct of the defense. The dissertation work
in the appropriate form is accompanied by an abstract and an autobiography. The
abstract meets the requirements regarding its content, corresponds to the structure
and content of the dissertation, being its clear and accurate summary. In connection
with the topic of the dissertation, the doctoral student has four scientific
publications.



The dissertation corresponds to the requirements of the Internal Rules for the
Development of the Academic Staff at Southwest University "Neofit Rilski"
(Adopted by the AC with Protocol No. 31/18.05.2011, last amended and
supplemented with Protocol No. 25/14.09.2022) and, as a quality, satisfies the
requirements for acquiring the ESD "doctor". There were no violations of the Law
on the Development of the Academic Staff in the Republic of Bulgaria (LDASRB)
and the Regulations for its implementation.

The presented work has a volume of 225 pages. The structure of the
dissertation is determined by the goals and objectives of the research and includes
an introduction, three chapters, a conclusion and a bibliography of the literature
used. The reference of literary sources includes a total of 261 information sources -
the used literature in Cyrillic contains 44 titles, the sources in Latin are 17. There
are 58 Internet sources, and 38 normative acts (from Bulgarian and European
legislation). There are 101 studied and used judicial acts (from Bulgarian and
European law). There are 501 footnotes, the citations are correct. The research
methodology used is up-to-date.

The doctoral student has fulfilled the minimum national requirements under
Art. 2b, para. 2 and 3 of LDASRB and, respectively, according to Art. 24, para. 1
of the Regulations for the implementation of the LDASRB for the educational and
scientific degree "doctor".

In the introduction of the dissertation, the reasons for the actuality of the
topic are indicated. The object, the subject, the objectives of the research and the
tasks through which they are realized are outlined. The methods used in conducting
the research are indicated.

In chapter one, entitled "Concept of family relations and their
development", the concept of family relations from the years immediately before
the Liberation of our country from Turkish slavery to the present day is examined.
It is clarified which family relationships are "real" and which are "conditionally
equated to such" (non-real), how they have changed over the years and the reasons
for this, what is their content and which actions against family relationships are
considered criminal in different periods of development. For the purposes of the
dissertation research, the study of family relations and the changes related to them
are divided into three periods - from antiquity to the Liberation; from Liberation to
1945 and from 1945 to the present day. The point of contact between family law
and criminal law is indicated, namely the fact of a committed crime affecting an
existing family relationship.

The second chapter, entitled "Protection of Family Relations from Offenses
against Marriage, Family and Youth under the Criminal Code of 1968", deals with
the actual crimes against family relations set out in the stand-alone Chapter 4 of the



Criminal Code. These are crimes against marriage and the family, against the civil
status of individuals and against youth. Their analysis is divided into three points,
following their division in chapter 4 of the Criminal Code. A large part of the
family law beginnings and principles advocated in the Bulgarian family codes
receive their criminal protection. The tendency to limit the circle of criminal acts
affecting family relations has led to the existence in the CC only of those with
which the state has not yet been able to deal with and erase.

In the third chapter, entitled "Criminal protection of family relations from
crimes against the person", it is stated that in Chapter II of the Criminal Code there
are a number of compositions of crimes against the person, which also affect an
existing family relationship. In the dissertation, they are divided into three large
groups - crimes against life and health, affecting family relations (murder, bodily
harm, ill-treatment); crimes against sexual integrity and sexual morality, affecting
family relations (rape and incest) and crimes committed in the context of domestic
violence. Shortcomings of the legislator, conflicting judicial practice are
highlighted and proposals are made to improve the criminal framework. A
distinction was made between similar criminal groups, which make it difficult for
the law enforcement authorities in their activities. The issues of corporate criminal
liability were investigated, and an answer was sought to the question of whether
the criminal liability of legal entities should be introduced in the event of a crime
in Bulgarian law.

In the conclusion, the author's thesis 1s summarized that the criminal law
policy of our country in the protection of family relations is adequate, consistent,
well structured and responding to the changes that have occurred over the years in
the understanding of family relations, the rights and obligations arising from them.
A number of texts have been improved over the last few years, and new
compositions have been introduced (e.g. art. 177, para. 1 of the Criminal Code, art.
190, para. 3 of the Criminal Code), while others should be clarified (e.g. art. 116,
para .1, item 3 of the Criminal Code, art. 182b of the Criminal Code, art. 186 and
art. 185, paragraph 1 of the Criminal Code), in order to meet the gravity of the
committed crime and to be subordinated to the overall logic of the Criminal Code
system.

Characterization and evaluation of the dissertation work.

1. The work represents a comprehensive and systematic study of the
criminal protection of family relations.

2. In terms of its volume, structure, content, as well as in view of the used
scientific literature and legal acts, the depth of the scientific analysis and the



significance of the conclusions and scientific contributions, the work fully meets
the criteria and requirements for a monographic study.

3. The topicality and importance of the topic is very well substantiated and
the structure of the dissertation research is methodologically correct and clearly
built, arguments for the formed subject of the research are substantiated.

4. The development of the presented topic provides a kind of filling of the
existing gap in theoretical and practical terms.

5. The author has shown independence towards the researched issues and
has argued his conclusions.

6. The scientific apparatus is detailed, with punctual and precise citation.

Publications on the topic of the dissertation:

1. Criminal Law Protection from Crimes Committed in the Context of
Domestic Violence. Published in a collection of papers from the scientific
conference of NBU and BAC "Applied Criminology in Bulgaria" (Sofia, October
14-15, 2021), ISBN/ISSN 978-619-202-775-9, pp. 291-304;

2. Interaction between institutions in the case of crimes committed in the
context of domestic violence. In: Collection of reports "Interaction between
institutions in solving cases of domestic violence", University of Ruse, Publishing
House "Mediatech" - Pleven, 2023, ISBN 978-619-207-287-2, p.132 — 142;

3. Coercion under Art. 177, para. 1 of the Penal Code. Published in the
journal "Justice and Human Rights", No. 2/2023 ISNN 2815-4657, p. 76 — p. 87;

4. Unlawful removal of a child from the territory of the country according to
the Penal Code, Bulletin of the Academy of the Ministry of Interior, issue 15/2024,
ISSN 2683-0957 (online) and ISSN 1312-6679 (print).

III. Main contributions in the candidate’s scientific , scientific — applied
and teaching activities.

The scientific and scientific-applied contributions in the dissertation work
are numerous and have different weight and importance. The most important,
basic and essential contributions are the following:

1. An attempt has been made to comprehensively examine the criminal law
protection of family relations according to the CC, including in the context of
European legislation and the recommendations made to us for changes in the field
of protection of family relations.

2. Being interdisciplinary, the dissertation studies in depth, in their logical
conditioning, the norms of our family and criminal legislation, which makes it
possible to propose balanced solutions for changes in the Criminal Code - the
introduction of new compositions of crimes and refinement of existing ones.



3. A number of concepts from our family legislation adopted in the CC have
been clarified.

4. A comparative analysis of the development of family relations and family
legislation has been made, which in turn helps to understand the criminal law
policy in the field of protection of family relations in the period from the
Liberation to the present day.

5. The system of crimes with a family element was traced chronologically
and an in-depth analysis of the criminal protection of family relations under the
current Criminal Code was carried out, which made it possible to highlight the
successful legislative decisions, the texts in the Criminal Code that need correction
and the gaps that need to be filled through the introduction of new offenses.

6. The analysis of the crimes affecting family relations has led to specific
proposals for improving the regulatory framework, the many problematic points
discovered and the differentiation of similar criminal offenses would be useful for
students and practitioners of criminal law.

7. There is a significant practical-applied contribution in view of the
established contradictory jurisprudence on multiple compositions of crimes
affecting family relations.

8. The criminal structures in which there are difficulties in the legal
qualification are indicated and it is clarified when a crime of the corresponding
type is present.

The following motions de lege ferenda were made:

1. The systematic place of the provision of Art. 190 of the Criminal Code
should be in the section "Crimes against marriage and the family" and not in the
section "Crimes against youth", because the object of assault is not a minor to
constitute a crime against youth;

2. The previous paragraph 3 of Art. 182 of the Criminal Code should
become paragraph 4, and paragraph 3 should criminalize parental abduction - "4
parent, guardian, trustee or relative who illegally takes his child or a child for
whom there is obligation to care or supervise, is punishable by imprisonment from
2 to 4 years™;

3. A proposal was made to expand the range of criminal subjects under
Article 182b of the Criminal Code (giving consent to the sale of a child originating
from the child's mother) and to replace "female person" with "parent" or "mother
or father" ;

4. Paragraph 3 should be added to the norm of Art. 182b of the Criminal
Code, which should state that "The punishment under para. 1 is also imposed on a
woman who consents to wear and give birth to a child conceived with foreign



genetic material, for the purpose of its sale" (criminalization of the commercial
form of surrogacy);

5. With regard to the criminal law protection of family relations in relation
to the civil status of persons, in order to be more precise and take into account the
immediate object of attack in these crimes, de lege ferenda within chapter 4 can be
separated into a separate section - "Crimes against the civil state of persons”;

6. The punishment under Article 186 of the Criminal Code should be
increased compared to that under Article 185, Paragraph 1 of the Criminal Code;

7. In art. 116, paragraph 1, item 3, the words "mother and father" should be
replaced by "parent", and "birth" should be dropped from the composition in
relation to the son and daughter - "For killing a parent, as and to a son or
daughter”;

8. A proposal has been made to change the injured person under Article 131,
Paragraph 1, Item 3 and that the same be corrected from "mother or father" to
"parent",

9. A proposal was made the provision of art. 93, item 31 of the Criminal
Code to be amended as follows: the words "if it was carried out through" to be
replaced by "if it was preceded by exercise"; "if preceded by an act of" or "if
preceded at least once by".

IV. Critical notes and recommendations.

In view of the overall positive assessment of the dissertation work developed
by the doctoral student Ioana Ivova Petrova, I would like to make a
recommendation for the future continuation of the study of issues concerning
theoretical knowledge and practical skills regarding the criminal protection of
family relations. The doctoral student should continue to follow scientific
publications on the issue, clearly and punctually highlighting his own opinion in
his future publications.

V. Conclusion.

Given the fulfillment of all legally established requirements for the
development and defense of a dissertation for awarding the educational and
scientific degree "doctor", according to Art. 6, para. 3 of the Law on the
Development of the Academic Staff in the Republic of Bulgaria (LDASRB) and on
Art. 27, para. 2 of the Regulations for the implementation of the LDASRB, and in
view of the overall assessment made on the submitted dissertation work, I
confidently give my positive assessment of the dissertation work and propose
that Yoana Ivova Petrova be awarded the educational and scientific degree
"DOCTOR" in the field of higher education 3. "Social, economic and legal
sciences", professional direction 3.6. "Law", doctoral program "Criminal Law".



Prepared the review:
Assoc.prof.dr. Zhivko Velchev

29.11.2024
Sofia
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