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oT pon. A-p lOsnana MitlageHoBa MaTeeBa
Ha JYcCepTalMOHEH TPY/ Ha TeMa:
,HakazaTeJilHOpaBHA 3al]ATAa HA CEMEHHUTE OTHOLIEHUs”,
paspaboTeH OT Hoana UBoBa [leTpoBa, foKTOpCcKa nporpamMa no HakasaTesiHO paBo

KbM KaTezpa ,[ly6simyHonpaBHY Hayku' B [IpaBHO-ucTOpUYeckus pakyaTeT Ha

lOroszanagnus ynusepcuteT ,Heoput Puscku”, Biaroesrpaz

Cbc 3anoBeg N22604/5.11.2024 r. Ha Pekrtopa Ha I03Y ,Heodut Pusicku“ cbm
onpezie/ieHa 3a 4YJeH Ha HAay4yHO KYpU BBB Bpb3Ka C MPOBEXKAAHETO Ha 3allUTa Ha
JMcepTalMOHeH TpyJ Ha TeMma ,HakasaTenHompaBHa 3allMTa Ha CeMeHHUTeE
oTHoLIeHUA", paspaboTeH oT Moana Usosa IleTpoBa. Ha mbpBOTO 3acejaHKe Ha KypHUTO
651X ompejesieHa 3a peleH3eHT. HacTosimaTa penieH3usl U3roTBSIM B U3I'bJHEHHE Ha

MIOCOYeHaTa 3aMoBe/| U pellIeHUeTO Ha HAYYHOTO KYPH.

Hoana MBoBa IleTpoBa e posena npes 1989 r. lIpugo6usa OKC ,BakasaBbp“ mo
,I[[pOTUBO/IENCTBYE HA MPECT'bIIHOCTTA U ONa3BaHe Ha 06LiecTBeHUs pel” B AkajeMus
Ha MBP npe3 2012 r., cnepy koeto u ,Maructep” mo cneyuannocrra ,[lpaBo“ B
[lnoBauBckust yuuBepcuret ,Jlaucuit Xunengapcku” npes 2016 r. Ot 2012 go 2021 r.
paboTu KaTo pasciejBall MNojvna B cuctemata Ha MPB kato B ciayxkebHuTe W
3aJ’bJKEHUS BJIM3a pa3cje[BAHETO Ha TEXKW YMUIJIEHUW MNPECTbIJIEHUS OT 001y
xapakTtep. OTTOoraBa [0 HacTOALIUA MOMEHT 3aeMa aCUCTEHTCKa JJ1b:KHOCT B AMBP
KaTO aCUCTEHT N0 KPUMUHAJUCTHUKA. IMa ydyacTua B pefuia NpoOeKTH, HallMOHAJIHU U
MexayHapoaHu ob6ydeHus. B H03Y ,Heodut Pusicku“ Geme 3ayucieHa B pejlOBHA
dopMa Ha gokTopaHTypa mno ,HakasaTesHo mnpaBo“ cjej yCHelIHO MoJlaraHe Ha
KaHJMJAT-AOKTOPAHTCKUTE M3NUTH. MHoana IleTpoBa aKTMBHO ce BKJIKOYM B
aKaJleMUYHHUs JKUBOT Ha KaTreapa ,llybsMyHONpaBHM HaykKu“ M JA0OPOCHBECTHO
U3II'bJIHABAlLlle BCUYKHA CBOU 3aJb/LKEHUS, BKJIKWYEHH B MHAWBUAYAJHUA U IJIaH,

nopazau koeto npe3 2024 r. 6elie oTYMCIEHA C TPABO HA 3alMTa.



CnpaBkaTa 3a CbOTBETCTBUETO HAa MHUHHUMaJIHUTE HALMOHAJHU H3UCKBAHUS
nokasBa, 4e MoaHna [leTpoBa e mokpusa U3UCKyeMHUs] MUHUMYM OT NyOJUKALUU U
y4acTusi B HaydyHu ¢opymu. BujgHo oT aBTOOHOrpaduyHUTE U [OAaHHU, T € U

HaJAXBbpPJIKNJld 3dKOHOBHUA MUHUMYM.

B ycioBusiTa Ha CbBpeMeHHHS pasnajJ, Ha TPAJAULMOHHUTE LIEHHOCTH,
CeMeMHHUTe OTHOUIEHUs MMaT par excellence HyJa OT 3aljyTa. 3allo U JOKOJIKO 3a
TOBa Ca HeOOXOJHWMH CpeJicTBaTa Ha HaKa3aTeJHOTO MPaBO, JAOKTOPAHTHT OTJUYHO
000CHOBaBa B HacTOALHUA TPyA. B TO3u cMuUCBHJ, aKTyaJlHOCTTa Ha TeMaTa He OyAu
HUKAaKBO CbMHEHHeE, TS MJIBA CbBCEM HaBpeMe, 3a Ja OTrFOBOPUM Ha peaulia

MMPpaKTHUY€CKH TPYAHOCTH IIPpH IMPpHUJIaraHETO HA pa3rJjexJaHnuTe CbCTaBH.

CTpykTypaTa e pelieHa B YBOJ, TPW IJaBH, 3aKjl4yeHHe U OubAMOrpadusi.
O6eMbT Ha TpyAa e 225 cTpaHuLM. besexkuTe noj JMHUA ca 508. bubamorpadpusarta
ob6xBallla 261 U3TOYHHUKA, OT TAX pea/IHUAT HaydyeH anapaT BKJIIOYBA 61 3arjaBus — 44
Ha KMpWJIMLA, U 17 Ha JaTUHULA. OCTaHa/JIUTe ca MHTEPHET PeCcypCH, BKIIOUYUTEHO
MeJUMHM NyO6JUKalM{, HOPMAaTUBHU W CbAeOHM akToBe. Ha mnpbB norzex, Tasu
JIUTepaTypa U3rJex/Ja HeloCTaTb4yHa, HO BHUMATEJHUAT aHa/IMU3 BOJU [0 U3BOJA, Ye
T o0xBallla I[OBeYeTO 3HAYUMMH pas3paboTKu 1o TemaTa. M3cienBaHeTo e
UHTEPJAUCLUUIIMHAPHO, KaTO JOKTOPAaHTBT [Jl0Ka3Ba, 4ye BJjaJiee ceMelHONpaBHATa

MaTepHud CbLUIO TOJIKOBA ,ao6pe, KOJIKOTO M HaKa3aTeJ/JIHOIIpaBHATA.

[IpefmnocTaBka 3a MTbJHOLEHHOTO pasrpblllaHe Ha TeMaTa € MpaBUJIHO
nojbpaHaTa CTPYKTypa. 3aKOHOMEpPHO Hal-Hampes e pasrjiefaHo HCTOPUYECKOTO
pa3BUTHE HAa CeMEMHUTE OTHOILEHUS U TSIXHATA NO3UTHUBHA NpaBHaA ypenba, cief, ToBa
- HaKasaTeJIHONIpaBHAaTa 3alyTa Ha 6paka, CeMelCTBOTO U MJAJieXKTa, a Hal-HaKpad -

nNpecTbIlVIEHUATA IPOTUB JIMYHOCTTA, HACOYEHHU Cpely ceMelHUTe OTHOIIEeHHUS.

H'pra rJlaBa € IIOCB€T€Ha Ha HCTOPHUYECKOTO pa3BHUTHE Ha ceMelHUTe
OTHOILIEHHA. Pasme,aaHH Ca pa3/JIMYHHTE Cl)OpMI/I Ha ceMelHa OpraHu3anud npeau
OCBO60)K,£L€HI/I8TO — BJIAKATa, 3ajpyrata U HHAUBUAYAJTHOTO CeMeﬁCTBO, TEXHHUTE
0COOEHOCTH U [IPpaBHO 3HA4Y€HHUE. CJIe,ZL TOBA Ca IIpocyieJeHHU IIPOMEHNTE B ype,a6aTa Ha
ceMelHUTe OTHOIIEHHUS OT OCBO60)K,E[€HI/IETO A0 1944 T'., KAKTO U HOBUTE II0JIOXKEHUS

ciaen 1944 r. U KOHCTI/ITYL[I/IHTa OT 1947 TI. - PAaBHOIIOCTAaBEHOCTTAa Ha II0OJIOBETE,



CBETCKOTO HayaJo M H3MecTBaHeTO Ha llbpkBaTa OT 6GpayHUTE BBIPOCH Upe3
BbBEX/JAHETO Ha TPaKJAHCKUSA Opak KaTo eJUHCTBEHA JierajiHa ¢popMa, 3aKOHOBUTE
MOJIOXKEHUS, CBBbpP3aHM C NPOMU3XOJa — M3001L0 [OJaraHeTO Ha OCHOBHUTE Ha
HacTosllaTa ypes6a Ha ceMeHHUTe OTHOLIeHUs. MHOTO M0JIe3HO U NMPUHOCHO e, 4e B
CbIIOCTAaBUTEJIeH IJIaH ca pa3rjeflaHu U CbOTBETHUTE OTpPaKeHUs Ha NpOMeHeHaTa

ceMef/iHonpaBHa ype,a6a B HAKA3aTE/JIHOTO 3aKOHOAATEJICTBO.

3aKOHOMepHO AOKTOPAHTBHT CTHIa OO0 KO,ELHCI)I/IKaLU/IHTa Ha ceMeﬁHonpaBHaTa
MaTepHsl OT 1968 T., KAKTO U HEMHOTO nocjeZiBallo akTyajJu3upaHe OT 1985 U 2009 T.
BHuMaHuEe € O6'praTO Ha BCHUYKH CbIIECTBEHHW IPOMEHH, HO Hai-Beye Ha OHE3H,
KOHUTO MUMAT IIpAdKa NPOEKIHNA B CbCTaBH HAa OTHOCHUMHU IMPECTbIIJIEHHUA — BBIIPOCUTE HA
nmpounsxoga I/I306I_L[0, Ha OCMHOBABAHETO U 3a49€BaHETO C TEHETUYECH MaTepHraJl OT Apyra
K€Ha B YaCTHOCT, U3APBXKKATA, pPOAUTEJICKUTE IIPpaBa. OI.L[e Ha TO3H eTall Ca 3araTHaTH
HAKOMW OT BbBIPOCUTE, KOUTO BIIOC/EeACTBHE MOUCEPTAHTDHBT pPa3BHB4A, HAIIpUMeEp
AUCKYCUOHHHAT BBIPOC OTHOCHO H606X0,£LI/IMOCTTa OT KpPpHMHHAJIM3WPAHE HaA

CyporaTHoTo MaW4YUHCTBO.

Btopa riaBa ¢okycupa BHUMaHUeTO BbpPXy HaKa3aTeJHONpaBHATa 3aKpuJ/a Ha
Opaka, ceMelCTBOTO U MJyajiexTa. [IpaBu ce maBeH MpexoJ, OT HOBUTE MOCTAaHOBKU B
HK oT 1968r. nsobumo, c orjej AyXxa Ha BpeMeTO, KbM KOHKpeTHaTa 3alljUTa Ha
ceMeMHONpaBHUTe OTHolleHUs. [IbpBO ca pasrjefaHyd MpecTbIJIEHUATA NPOTUB
Opaka, CUCTeMaTU3UPaHU B ABe KaTeTOPUU — NMPECTBIJIEHUS, CBbP3aHU C Npoleca Mo
CKJIIOYBaHe Ha Opaka U NpecTbIJIEHUs NPU Beye CK/IYeH Opak. M3K/IH4YUTes HO
NoAPOoGHO e pa3r/e/jaHo NMpecTbllieHneTo 1o 4i. 177 HK, BKItoynTe/HO ChlOCcTaBKaTa
My € 061K CbCTaB Ha NpUHyJaTa. Ha ciefBalio MACTo ca pasrje/JaHu NpecTbIlJIeHus
IpU Bede CKJIKYEH O6pak — MpOCe/leHM ca B HCTOPUYECKU IJIaH Beye OTMEHEHU
CbCTaBM OT Ta3W KaTeropusi, KakKTO MU €JAUHCTBEHUSI KbM MOMEHTA CbCTaB Ha

ouramMudra.

CnenBaiiku rsaBa IV ot HK, riaBa BTopa OT JucepTanusTa MpoabJorKaBa C
NpecThIVIEHUATA MPOTHB CeMeMCTBOTO. M3cielBaHa e KaKTO TeopHsTa, Taka U
3Ha4YMTeJeH 06eM CbhbJebHA MPAKTHKA, HO ChII0 M MCUXOJOTHYECKH BBIPOCHU, KOUTO
MMaT OTHOILIEHHWe, HAMp. 3a T.HAp. ,,POAUTEJICKO OTUYYXK/JaBaHe“. Ba’KHU NMpaKTUYECKHU

BBIIPOCH Ce€ 3acAraT BBB BpPBHb3Ka C OTBJIHUYAHETO Ha co6CTBEHO Jgere OT eAUHHUA



poAUTEN M BB3MOXKHOCTTA Ha JPYrus JAa ce KOHCTUTyHMpa B HaKasaTeJHHUs MpOIeC
KaTO MOCTpajiaJ, KakKToO M HeOOXOAMMOCTTA OT MNPEeAXOXKJALl0 JAesIHUeTO U3JAaLeHO
CbJleOHO pelleHUe 3a pOAUTEJICKUTe IpaBa KaTO OOeKTHMBHA MpeJjNocTaBKa 3a
CbCTAaBOMEPHOCTTA. PasriyielaHo e U KpUMUHAJIM3UPAHOTO ChrJIacHe 3a NpoJaxk6aTa Ha
JleTe OT MalKa B CBeTJIMHAaTa Ha KOHKypeHLHMATa ¢ 4. 159a, aa. 3 HK. BenpocbT 3a
Ta3u KOHKYpeHIMsl e pelleH HeJBYCMHUCJIEHO OT aBTOpa B MoJj3a Ha 4. 1836 HK.
CneaBa HaW-IIMPOKO NPUJAraHUAT OT BCHUYKM CbCTaBU INPOTUB CEMEUCTBOTO —
HeIJIAl@aHETO Ha U3JpbKKaA. U35CHEHU ca MHOXXECTBO CIIOPHU NMPAaKTUYECKH MOMEHTHU
Mo TMOBOJ Ha ToBa ImpecTbiieHde. CiejBaiiaTa To4yKa € MOCBeTEHAa Ha
HaKa3aTeJIHOMpaBHA 3aliyMTa Ha CeEMEWHUTE OTHOIIEHHUs BbB Bpb3Ka C IPaXJaHCKOTO
CbCTOSIHMe Ha Jvuarta. [locaegHusaT mnaparpad¢ Ha BTopa TrJiaBa pasrjexzaa
NpEeCTbIJIEHUSITA NPOTUB MJIAJIEXKTA, 3acAralll ceMeWHUTe oTHouweHUs. Ha Tax e
OTZieJIeHO HY>KHOTO BHUMaHMUe, C OrJiefi Ha NoAYyepTaHus QakT, ye ce OTYMTA BCe IO-

roJjiaM AAdAJ1 Ha TaK'bB BU/J IIPECT'BIIHU ITOCEeraTesJiCTBa.

B Tpera rsziaBa ca pasriefaHy NpecTbIJIEHUATA NPOTUB JIMYHOCTTA, KOUTO Ca
HAaCOYeHU Cpelly CeMeUHUTe OTHOLIeHUd. TexHHWS aHalu3 OTHOBO € C BbTpellHa
TPUM3MEPHOCT Ha CbCTaBUTe, KOATO I[peMHWHaBa Ipe3 pas3JMYHUTE eTanyd Ha
MCTOPHUYECKOTO UM HaAarpaxaaHe. Hall-Hanpep ca pa3sryiejaHy NpecThIJIEHUATA CpeLLy
)KUBOTa U 3JpaBeTo. [lpocyiejeHH ca KaKTO TEXHUTE OCOOEHOCTH OT OOEKTHUBHA U
CyOeKTHBHA CTPaHa, Taka U NPOOJIEMHU U CIIOPHA MOMEHTU NPU MPaBONPUJIATaHETO
0 TAX KaTo, pa3bupa ce, aBTOP'bT HABCAKbBJE ABbPKU 3a pbKaTa CEMEHHONpPABHUTE
OTHOLIEHUS U JJOPY 3a MOMEHT He u3nycka ¢okyca. KakTo HaBCsIK'b/ie B AUCEPTALUATA,
TaKa U TYK BCAKO TBbpPJEeHHe e 0e3 OTKJIOHEHHe OT TeMarTa.

CnegBaT OTHOCUMUTe CbCTaBU OT pa3ges VIII Ha [1aBa I1. Hail-rosisim nuaTepec
npejicTaB/siBa TPeTUAT nNaparpad, B KOWTO e pasrjefaHa HakKasaTeJHONpaBHaTa
3allMTa Ha CeMEeWHUTEe OTHOUIEHUS OT MpPeCThIJIEHUS, U3BbPIIEHU B YCJOBUATA Ha
JloMaliHO Hacuiaue. Cien MOYTU 3aJb/DKUTENHATa CTAaTUCTHUKA, KOATO [OKa3Ba
aKTyaJIHOCTTa Ha NpobJieMa, cje/iBa aHaJu3 Ha JelCTBalluTe pa3nopendu oT 3aKoHa
3a 3aliuTa OT JOMAallHOTO Hacuive. BHHMaHHe e O0O0bpHAaTO Ha BBIPOCHUTE,
NOBJUTHATU CJeJ NpeflpUeTOTO OT 3aKOHoJaTesd pasllMpsABaHe Kpbra Ha
CyOeKTUTe, KOUTO MOraT Ja ThbPCAT 3allUTa MO CHelda/JHUA 3aKOH — HACTOALUA U

OWBIIYM UHTUMHHU IMapTHBOPH. CbBCEM IMpaBUJIHO, JOKTOPAHTBHT C€ OTHACA KPUTHUYHO



K'bM MPHPABHSIBAHETO HAa UHTUMHHUTE KbM CEMENHUTE OTHOILIEHUS U OCUTYyPSIBAHETO
Ha e/lHaKBa 3allluTa OT ,IOMAalllHO HaCWUJue" IpU JiBeTe, JOKOJKOTO He BCSIKa MHTUMHA
Bpb3Ka e ceMelHa. Moxke Ja ObAe NOAKpeNeHO NpeJJOKEHHETO 3a 3aMsHa Ha
NOHSITUETO ,MHTHUMHA Bpb3Ka“ C ,MbX W K€Ha, HaMUpalUld ce B TPallHU JIMYHH,
MHTHMHHU U CEKCyaJIHM B3aUMOOTHoOIlIeHHUA“. [I[paBUJIHO ce mojyepTaBa, 4Ye He BCSKO
IOCEeraTesICTBO Cpelly JIUIEe, C KOETO JAeel’bT € B UHTUMHM OTHOLIEHHUS, ce/iBa Aa ce
KBa/JUQUIUpPAa KaTO U3BBPUIEHO B YCJAOBHSTA Ha JOMAaIlHO Hacujade. 3HAYUM €
M3BOJbT, 4e pa3bupaHeTO 3a J[AOMAIIHOTO HaCcWJue TpsbBa JAa ObJe KaTo 3a
006CTaHOBKA, TPAaWHO OTHOLIEHHWE U MOBeAEHUE, a HE CaMO 3a Bp’b3KaTa MeXAy JIhlaTa.
3acaykaBa BHUMaHHE M NpeJJIOKEHUETO 33 BbBEXJAaHE NMPU HAKOU MPeCTbIJIeHUS
NPOTHUB JIMYHOCTTA Ha KBAJUPUIUPAH CbCTAB ,U3BBPIIEHO OT HACTOSAIL HMJU OUBII
MHTHMEH MapTHbOP", BMECTO MOCT'bNATEJHO /1a Ce pa3lInpsiBa 06xXxBaTa Ha MOHATHUETO
»AOMaIIHO Hacuve“. Ba)kHU ca apryMeHTHUTe Cpelly OTHaJaHeTO Ha M3MCKBAHETO 3a
CUCTEMHOCT U NpeJJIOKEHUETO 3a MPeOo/0JisiBaHe HA HOBOBb3HUKHAJIUTE NPAKTUYECKU
npo6JieMHU Ype3 3aKOHOJATeJHO J00aBsiHEe Ha M3pa3u KaTo ,,aKko e NpeouecmearHo om
VIPAXCHEHO™; ,,aKO e NPeouecmeano om akm Ha’ WU ,,aKo e NpeoulecCmeano NoHe 8eOHBLIIC
om”. [IpyHOCeH aHa/JU3 e HallpaBeH U Ha CbCTaBa Ha cjaefeHeTo 1o 4. 144a HK, konTo
e CpeJi HOBUTE U BCe Ollle HeJJOCTAaTbYHO pa3paboTeHH B TEOPUSTA.

CyuTaM, ye 3acaykaBaT BHMMaHUETO HA 3aKOHOJATeJsil BCUYKU OTIpPABEHU B
AucepTanuaTa npeajoxxeHus de lege ferenda, KOUTO ca 060CHOBAaHHU U PE30HHHU.

[IlpeacTaBeHa MU Oellle 3a pelleH3MpaHe eJHa OTJMWYHA JUcepTalus, 3a KOSATO
JIOKTOPAHTbT M HAYYHUSAT PbKOBOJAUTEJ TPsAOBA Ja 6'bJaT no3apaBeHu. HanvucaHoTo e
CTETHATO M MpelY3HO, BCIKa AyMa € Ha MSCTO — KaKTO Ce CJy4YBa TOraBa, KOraTo
MaTepusaTa € [IbJOOKO OCMHUC/IEHA W MOXe [Jla Ce M3JIOKU KpaTKo. JIOKTOpPaHTBbT
cBOOO/IHO O0paBU C HakasaTeJIHONpaBHaTa MaTepus. Hapes c nmpaBHaTa, JJOKTOPAHTbT
JIEMOHCTpPUpPA U €3MKOBa IPaMOTHOCT, KOETO - KaTO HU3KJYeHHEe B JHELIHO BpeMe -
3acjyKaBa OT/eJIHO Jla O6'b/le moJYepTaHo. YMee Jla U3rpakJa U 3aliuTaBa COOCTBEHU
Hay4yHU Te3u. MHOro moJjie3HO e NpeACTaBsIHETO MO BCEKU JUCKYCHUOHEH BbIPOC Ha
NPOTHUBOPEUYUBHUTE TJIEAHU TOUKMU B MpaBONpUIaraHeTo. ABTOPBT He OCTaBsl YUTATeES
B HeJOYMeHHe OTHOCHO NO3MLMATA CU — HM3pa3siBa f 0OpaHO, HEHAaTpamyuBO, HO

KaTeropu4Ho 1 000CHOBAHO.



ABTOpedepaThT HAMBIHO OTpa3siBa OCHOBHHUTE MOCTAHOBKH, 3ajierHaiu B Tpynaa. Ilo

TEMaTa Ha AUCCPTallMATa Ca HAlIpaABCHU YCTUPU Hy6JII/IKaI_II/II/I.

Bcuuku OTIIpaBEHHW OT MEH IPHU BbTPEUIHATAa 3allHTa ,E[pe6HI/I MpernopbBKH Ca

6uM cbobpaseHy, KOeTo peionpe/iesis JUIcaTa Ha TAKUBA B HACTOSAIIATa PeLeH3Usl.

CyuTaMm, 4Ye TpyAbT YAOBJIETBOPsSABA HAI'bJIHO BCUYKM U3UCKBAHUSA HA YJI. 6, aJl. 3
oT 3PACPB: cbabpka HAyYHU U HAYYHO-NIPUJIOKHU pPe3yJITaTHh, KOUTO NMpeACTaBJIsaABaT
OpUTrMHaJleH NPUHOC B HayKaTa U MOKa3Ba, 4ye KaHJAWUAATHhT NpUTeXaBa 3aJbJ1004YeHU
TEOPeTUYHU MO03HAHUA, KAKTO MU CIIOCOOHOCT 3a NpOBEXJAaHe Ha CaMOCTOATEJHH

HAay4YHH U3CJIeABaHHUA.

B 3aksmoueHHe, NOCTaBsIM BHUCOKA OLeHKA II0 TMOBOJ, MpeJCTaBeHUs 3a
pelLieH3upaHe TPYyJA U NpenopbyaM Ha yBakaeMHUTE YJEHOBE HA HAYYHOTO KYpH JAa
B3EMEM pellleHUe 3a NPUCHXKJaHe Ha oOpa3oBaTesiHaTa U Hay4YHa CTeNeH ,JOKTOp" Ha
Hoana MBoBa IleTpoBa, OTYMC/JeH C NpaBO Ha 3allMTa JOKTOPAHT B JOKTOpCKa
nporpama ,HakasaTtesnHo npaBo“ kbM kaTegpa ,Ily6sinuHonpaBHU Hayku“ Ha [IpaBHoO-
ucrtopudyeckuss ¢axkyarer B lOrosanagnHua yHuBepcuteT ,Heodut Puscku“, 3a
pa3paboTeHus OT Hes JUCePTALlMOHHHUA TPY/ Ha TeMa ,HakasaTesHonpaBHa 3alyTa Ha

ceMelHUTe OTHOIIeHUd" .

20.11.2024r. C yBaxxeHHUe:

/non. a-p lOnmana MaTteeBa/



Review
by associate professor dr. Juliana Mateeva
of a dissertation on a topic:
,Criminal law defence of family relations”,
developed by Yoana Ivova Petrova, doctoral program in Criminal law

to the Department of “Public law sciences” at the Faculty of Law and History of the

Southwest University “Neofit Rilski”, Blagoevgrad

By order No. 2604/5.11.2024 of the Rector of the "Neofit Rilski" SWU, | have been
appointed as a member of the scientific jury in connection with the defense of a dissertation
on the topic "Criminal law defence of family Relations", developed by Yoana Ivova Petrova.
At the first meeting of the jury, | was designated as a reviewer. | am preparing this review in

compliance with the specified order and the decision of the scientific jury.

Yoana Ivova Petrova was born in 1989. She obtained a bachelor's degree in
"Combating crime and protection of public order" at the Academy of the Ministry of Internal
Affairs (AMIA) in 2012, then a "Master's" in the specialty "Law" at Plovdiv University "Paisiy
Hilendarski" in 2016. From 2012 to 2021 worked as an investigative police officer in the
system of the Ministry of Internal Affairs, whose official duties include the investigation of
serious intentional crimes of a general nature. Since then, she has held an assistant position
at the AMIA as an assistant in forensics. She has participated in a number of projects,
national and international trainings. In SWU “Neofit Rilski” she was enrolled in a full-time
doctoral program in Criminal Law after successfully passing the candidate-doctorate exams.
Yoana Petrova actively participated in the academic life of the "Public Law Sciences"
department and conscientiously fulfilled all her duties included in her individual plan, which

is why in 2024 was charged with the right of defence.

The certificate of compliance with the minimum national requirements shows that
Yoana Petrova has covered the required minimum of publications and participation in
scientific forums. As can be seen from her autobiographical data, she also exceeded the legal

minimum.



In the conditions of the modern disintegration of traditional values, family relations
are par excellence in need of protection. Why and to what extent the means of criminal law
are necessary for this, the doctoral student perfectly substantiates in the present work. In
this sense, the topicality of the topic does not arouse any doubt, it comes just in time to
answer a number of practical difficulties in the application of the compositions under

consideration.

The structure is decided in an introduction, three chapters, a conclusion and a
bibliography. The volume of work is 225 pages. There are 508 footnotes. The bibliography
covers 261 sources, of which the actual scientific apparatus includes 61 titles - 44 in Cyrillic
and 17 in Latin. The rest are Internet resources, including media publications, regulatory and
judicial acts. At first sight, this literature appears to be insufficient, but a careful analysis
leads to the conclusion that it covers most of the significant developments on the subject.
The research is interdisciplinary, with the doctoral student proving that he is as well versed

in family law as he is in criminal law.

A prerequisite for the full development of the topic is the correctly selected
structure. First of all, the historical development of family relations and their positive legal
framework is considered, then - the criminal law protection of marriage, family and youth,

and finally - crimes against the person directed against family relations.

The first chapter is devoted to the historical development of family relations. The
different forms of family organization before the Liberation - the “vlaka”, the cooperative
and the individual family, their peculiarities and legal significance - are examined. Then, the
changes in the arrangement of family relations from the Liberation to 1944, as well as the
new situations after 1944 are traced and the 1947 Constitution - the equality of the sexes,
the secular beginning and the displacement of the Church from matrimonial matters by
introducing civil marriage as the only legal form, the legal provisions related to the origin are
considered - in general, the laying of the foundations of the current regulation of family
relations. It is very useful and helpful that the relevant reflections of the changed family law

regulations in the criminal legislation are examined in a comparative plan.

Lawfully, the doctoral student reaches the codification of family law matter from

1968, as well as its subsequent updating from 1985 and 2009. Attention is paid to all



significant changes, but especially to those that have a direct projection in the compositions
of relevant crimes - the issues of origin in general, adoption and conception with genetic
material from another woman in particular, maintenance, parental rights. Already at this
stage, some of the questions that the dissertation later develops are hinted at, for example

the discussion question about the need to criminalize surrogacy.

Chapter Two focuses attention on the criminal protection of marriage, family and
youth. A smooth transition is being made from the new productions in Criminal Code (CC)
since 1968 in general, in view of the spirit of the times, to the specific protection of family
law relations. First, crimes against marriage are examined, systematized into two categories
- crimes related to the process of concluding a marriage and crimes in case of an already
concluded marriage. The crime under Art. 177 of the Criminal Code, including its comparison
with the general composition of the coercion. In the next place, crimes in the case of an
already concluded marriage are examined - historically already annulled compositions of this

category, as well as the currently only composition of bigamy, are traced.

Following Chapter IV of the Criminal Code, Chapter Two of the dissertation continues
with crimes against the family. Both theory and a significant body of case law are explored,
but also psychological issues that are relevant, e.g. for the so-called "parental alienation".
Important practical issues are touched upon in connection with the kidnapping of one's own
child by one parent and the possibility of the other being constituted in the criminal process
as a victim, as well as the need for a court decision issued prior to the act on parental rights
as an objective prerequisite for proportionality. The criminalized consent to the sale of a
child by a mother was also examined in the light of the competition with Art. 159a, para. 3
CC. The question of this competition was decided unequivocally by the author in favor of Art.
183b of the Criminal Code. Next is the most widely applied of all compositions against the
family - non-payment of alimony. Many controversial practical points regarding this crime
have been clarified. The next point is dedicated to the criminal law protection of family
relations in relation to the civil status of individuals. The last paragraph of Chapter Two deals
with crimes against youth affecting family relationships. The necessary attention has been
given to them, in view of the highlighted fact that an increasing share of this type of criminal

encroachment is reported.



The third chapter deals with crimes against the person, which are directed against
family relations. Their analysis is again with an internal three-dimensionality of the
compositions, which goes through the different stages of their historical upgrading. First,
crimes against life and health are considered. Both their peculiarities from the objective and
subjective side, as well as problematic and controversial moments in the enforcement of the
law on them, are traced, and, of course, the author everywhere holds the family law
relations by the hand and does not lose focus even for a moment. As everywhere in the

dissertation, every statement here is without deviation from the topic.

The following are the relevant compositions of Section VIII of Chapter Il. Of greatest
interest is the third paragraph, which examines the criminal law protection of family
relations from crimes committed in the context of domestic violence. After the almost
obligatory statistics that prove the relevance of the problem, there follows an analysis of the
current provisions of the Domestic Violence Protection Act. Attention is paid to the issues
raised after the legislator took the initiative to expand the range of subjects who can seek
protection under the special law - current and former intimate partners. Quite rightly, the
PhD student is critical of equating intimate with family relationships and affording equal
protection from "domestic violence" to both, insofar as not every intimate relationship is
family. The proposal to replace the term "intimate relationship" with "a man and a woman in
a lasting personal, intimate and sexual relationship” can be supported. It is rightly
emphasized that not every assault against a person with whom the perpetrator is in an
intimate relationship should be qualified as committed in the context of domestic violence.
The conclusion is significant that the understanding of domestic violence should be about a
setting, a lasting attitude and behavior, and not just about the relationship between
individuals. Also worthy of attention is the proposal to introduce, for some crimes against
the person, a qualified composition "perpetrated by a current or former intimate partner",
instead of gradually expanding the scope of the concept of "domestic violence". Important
are the arguments against dropping the requirement of systematicity and the proposal to
overcome newly emerging practical problems by legislative addition of expressions such as
"if preceded by exercised"; "if preceded by an act of" or "if preceded at least once by". A
contribution analysis was also made of the composition of the monitoring under Art. 144a

CC, which is among the new and still insufficiently developed in theory.



| consider that all the propositions de lege ferenda made in the dissertation, which

are justified and reasonable, deserve the attention of the legislator.

An excellent dissertation was submitted to me for review, for which the PhD student
and scientific supervisor are to be congratulated. The writing is tight and precise, every word
is in place - as happens when the matter is deeply thought out and can be stated briefly. The
doctoral student freely deals with the criminal law matter. Along with legal, the doctoral
student also demonstrates language literacy, which - as an exception nowadays - deserves to
be highlighted separately. She knows how to build and defend her own scientific theses. It is
very helpful to present conflicting viewpoints in law enforcement on each discussion
guestion. The author does not leave the reader confused about her position - she expresses

it carefully, unobtrusively, but categorically and well-founded.

The abstract fully reflects the main statements contained in the work. Four

publications have been made on the subject of the dissertation.

All minor recommendations made by me to the internal defense have been taken

into account, which predetermines the absence of such in the present position.

| consider that the work fully satisfies all the requirements of Art. 6, para. 3 of the
Law on the Development of the Academic Staff of the Republic of Bulgaria: contains
scientific and scientific-applied results that represent an original contribution to science and
shows that the candidate has in-depth theoretical knowledge, as well as the ability to

conduct independent scientific research.

In conclusion, | highly appreciate the work submitted for review and recommend to
the respected members of the scientific jury that we decide to award the educational and
scientific degree "doctor" to Yoana lIvova Petrova, awarded with the right of defense
doctoral student in the doctoral program "Criminal Law" at the Department of "Public Law
Sciences" of the Faculty of Law and History at the Southwest University "Neofit Rilski", for

the dissertation she developed on the topic "Criminal Law Protection of Family Relations".
20.11.2024 Sincerely:

/assos.prof. dr. Juliana Mateeva/
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