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I. O0ma xapakTepuCTUKA HA IUCEPTAIMOHHUSA TPYI

1. AkTyasnnocr

Hecurypnara MKOHOMHYECKa o0cTaHOBKa 3acTaBd
MPEeNNpUATHATa a OTACIAT BCE MOBEYEe BHUMAHUE HA TPYAHOCTHUTE
[0 W3IBJIHEHHE Ha JOTOBOPU, MO KOWUTO ca CTpaHa, KakTo M Ha
MEpPKUTE 32 YIpaBlieHUE Ha TO3U pUCK. Thii KaTo HEe BCUUKHU (HaKTOpH
OT 3HaueHue 3a Jo0para MIaTeK0CHOCOOHOCT ca BbB Bb3MOKHOCTHUTE
Ha PBKOBOJCTBOTO, MPEANPUATHATA CE BB3MOI3BAT OT JIETATHUTE
BB3MOXXHOCTH 3a TPEXBBPJISHE HA PHUCKOBETE BBPXY IPYIH
MPENNPUATHS, KOUTO ca CIeNHalu3upaHd UMEHHO B TOBa Ja Moemar
IO 3aHATHE PUCKOBE HAa TEXHU KJIIMEHTH CpeEIly 3arlialiaHe.

Bcuuko ToBa BIM3a B mpeaMeTa  Ha  (DPHHAHCOBUTE
MPaBOOTHOLIEHUS, KOUTO Ca TPAaJWLHUOHHO CBBP3aHU C JOBEPUETO
MEXIy CTpaHuTe To jgoroBopuTe. Karo HaumH 3a oOe3nedaBaHe
MOJIy4aBaHETO Ha YKeJIaHaTa IMpecTalus, Ce U3M03Ba T.HAp. KPEAUTHO
3acTpaxoBaHe. To [aBa mMO-TOsIMA 3allUTa 3a KpeauTUpamara
MHCTUTYIUS B CPaBHEHUE C KOHBEHI[MOHATHOTO 00e3eyaBaHe, KOeTo
B OIpENEICHN YCIOBUS MOXE Jla C€ OKaXe HEJOCTaTh4yHO, 3a Ja
rapaHTUpa Bb3CTAHOBSBaHE Ha OTIIyCHATaTa OT KpeauTopa cyma. Ot
Jpyra CTpaHa. 3aCTPaXxOBAHHUTE B3EMaHMs ca MO-JECHO MPOJaBaCMHU
Ha €BEHTyaJleH BTOPHUYEH TMa3ap, Ha KOMTO (HaKTOPUHTOBHU
WHCTUTYIIUU OMXa KYMUIU MO-JIECHO TO3W BHJI KPEAUTH TMOPAaU TO-
HUCKHUSI aCOILIMMPAH PUCK.

C pazBuTHeTO Ha (PUHAHCOBOTO J1EJ10, OAHKOBUTE HHCTUTYIIMH CE
paspacTBar, KaTo Mpeajarat Bce Mo-IHUPOK KPbr PUHAHCOBU YCIYTH
u ¢opmupar (UHAHCOBH TIpynu. Taka eIHU UYJICHOBE Ha rpyrara
CKJIIIOYBAaT C KJIMEHTH JOTOBOpPU 3a KpEAUT, JPYrH UJICHOBE
3acTpaxoBaT XKUBOTA M 3[IPABETO Ha KJIHMEHTA C IIeN o0e3revyaBaHe
BPBILIAHETO Ha KpeauTa, TPETU — MOraT Jla M3BBbpIIAT KylyBaHE Ha
B3EMAHETO MO CKIIOYCHHsI TOTOBOp 3a Kpeaut. [[smara Ta3u rama ot
cBbp3aHu (uHAHCOBH ycayru (opmupa mnedanmba W yCTOHYMBA
KIIMeHTeNa 3a puHaHcoBara rpymna. Taka KpEeAUTHOTO 3acCTpaxoBaHE
OT METOJI 32 yIpaBJeHHE Ha KPEIUTEH PUCK CE MPEBPbBILA B CPEIACTBO
3a peain3upaHe Ha JOMBIHUTEITHHA MPUXOAH OT €IUH U CHIIU KIIUEHT.
Hemo mnoBede, To OuBa M3MOJ3BAaHO M 3a 3a00MKalsgIHE Ha
HOPMATUBHU PETYJIAlUU, KOUTO OMPEACISAT OTPAaHNUCHUS Ha TUXBUTE
WM €BEHTYaTHO Pa3XOJIUTe MO KPEAUT 3a JIbKHHUKA, KaTO €Ha 4acT
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OT JIMXBara ce TpaHcHopMUpa B 3aCTPAXxOBATEIHA MPEMHUS, KOATO €
IIleHa Ha pa3lIM4YHa MO XapakTep yciayra OT MPECTalusTa, KOSATO Ce
MoJTy4yaBa o JOroBOpa 3a KPEIuT.

2. Ilpeamer, Heau v 3a1a4u

IIpexmer Ha HACTOSIIMS TUCEPTAIMOHEH TPYA € TIpaBHATa
ypenda Ha KPEAUTHOTO 3aCTPaxOBaHE M OOMIECTBEHHTE OTHOIICHUS,
KOUTO BB3HUKBAT MEXIy 3acTpaxoBail, 3acTpaxoBaTel |
3acTpaxoBaH IO MMOBOJ MOJI3BaHETO HA 3aCTPaxoBKa 3a o0e3revaBaHe
Ha B3eMaHe I10 JIOTOBOP 3a KpeIuT. B mpemmera Ha HACTOSIINS TPYT
BIIN3a U Pa3rJIeKIaHETO Ha JIBETE OCHOBHU ()OPMU HA FOPUIMUCCKHUS
KHBOT, a HMMEHHO IIpaBHa JOKTPHHA M ChACOHA TMpPAKTHKA TI0
pasriiexaanus BBOPOC. BkitoueHaTa B pasMIekKIAHETO IMpaBHA
JIOKTPHHA ChYeTaBa YHCTA JOKTPHHA M KOMEHTApH Ha MPAaBHU HOPMHU
Y TIPAKTHKA.

Len Ha wu3cjeaBaHe B HACTOSIIUS TUCEPTAIMOHEH TPYA € Ja
ObJe pasriefana, aHalnu3upaHa, pa3opaHa B IbJIOOYMHA U OLIEHEHA B
MEXyHapOJEeH KOHTEKCT HOpMaTHBHATA ypeada Ha 3aCTpaxOBaHETO
3a obe3rneuaBaHe Ha B3eMaHe 10 JOTOBOP 32 KPEIIUT.

3a na ObJie MOCTUTHATA Taka JAeUHUpaHATA e Ha U3CIICABAHETO,
ca MOCTaBEHU CIICAHUTE ONMEePATHBHHU 3a/1a4M:

* Jla ce M3SICHH CBUIHOCTTa HAa KPEIUTHOTO 3acCTPaxoBaHE OT

TJIeJIHa TOYKA HA MTpaBHATA JOKTPHUHA;

* Jla ce TMPOCIEAH HMCTOPUYECKOTO pa3BUTHE Ha KPEIUTHOTO

3acTpaxoBaHe, KaTo Ce MOCTaBH AKIEHT BBPXY MPEANOCTABKHUTE,

W3BHKAJIM HA )KUBOT Ta3U MPaBHA KOHCTPYKIIHS,

* J1a ce CBHIIOCTAaBM KPEAWTHOTO 3aCTPaXxOBaHE C OCHOBHUTE

AITEpHATHBHHU HAYWHM 32 TPOTUBOICHCTBUE HA KPEJAUTHUS PHCK,

C LeT Ja Ce OTKPOAT HETOBUTE MPEIMMCTBATa U YCIOBUATA, B

KOUTO € Hali-yMeCTHO J]a Ce M3I0JI3Ba;

* J1a ce oyeprasAT crneuu(UKuTe Ha KPEAUTHOTO 3aCTPaXOBaHE

KaTo MpeaMeT Ha MpaBHA PeTIaMEHTAIINS;

* J1a ce pasrienar peleBaHTHUTE aKTOBE HA BTOPUYHOTO MPABO

Ha EBpomelckus Chi03 M J1a C€ OLEHM JOKOJKO YCHENIHO ca

MOCTUTHATH B OBITapcKOTO 3aKOHOJATENICTBO PE3YJITATHUTE,

3aJI0KCHU B €BPOTICHCKUTE TUPEKTHUBH;

* J1a ce pasrienaTr 3aKOHOJATEIHUTE TECHACHIIUN U PEICBAaHTHHUS

OITUT HA JbP)KaBUTE, YUSATO HOPMATHBHA PErIIaMEHTAINS MOXKE Ja
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ce BB3MpPUEME KaTo NpUMEp 3a CpaBHEHHE C OBJIrapckoTo
3aKOHOJATEJICTBO U U3BBPIIBAHE HA TaKOBa CpPAaBHEHHUE, 3a Jla CE
YCTaHOBU JIOKOJIKO OBJTapcKaTa HOpMAaTHUBHA PETIaMEHTAIWs Ha
KPEAUTHOTO 3acCTpaxOBaHE OTpa3siBa MOJEPHUTE NPUHLUIU U
TEH/ICHIINH;

* J1a ce u3cieaBa chaeOHATa MPAaKTHKA, KOATO € B Hail-BHCOKa
CTETIEH TMIOKa3aTelHa 3a MpujlaraHeTo Ha pasnopeadure Ha
3aCTPaxoBaTEIHOTO IOTOBOPHO MPABO B 00JacTTa Ha KPEIUTHOTO
3acTpaxoBaHe KAKTO OT MMbPBOMHCTAHIIMOHHU CHIMININA, TaKa U
OT BB33UBHU UHCTAHIINU.

3. MeToau Ha n3cjaeaBaHe

W3cnenBaHeTo B HACTOSIIMS JUCEPTALIMOHEH TPyH € Oa3upaHo
BBpPXY NPUIOKEHHETO Ha JUalleKTHYecKus merof. Ilpmmoxkumoctra
Ha TIOCTAHOBKHM OT 4YHCTaTa IMpaBHAa JOKTPHHA € MpOBEpeHa 4pe3
AEeOYKTUBHHA 1oaxon. DopmynupaHeTo Ha reHepaln3upaHu U3BOIH
Ha 0a3a aHanmM3a Ha MpaKTHKa WJIM HOPMATUBHHU pasnopendu e
M3BBPIICHO Ype3 MHAYKTHUBHHSA MMOAX0A. B pamMKuTe Ha NeTyKTUBHUS
MOJXO/ € MPUJIOKEH U MEXIYHApOJCH CPaBHUTENIECH aHalu3. 3a Mo-
OBJIHOTO pa30MpaHe Ha CBONIOWPANIM C BPEMETO IOHATHS W
NeUHAIIUM € TPUIIOKEH CPABHUTEIHO-UCTOPUUYECKHUS  METOI.
Cwiante m crabute CTpaHH B AafeHU AeHUHULIUN W HOPMATHUBHH
pasnopendu ca O4epTaHU Ype3 MpHIaraHe Ha KPUTHKO-aHATUTUYHHS
METO/I.

[IpakTuyeckata 3HAYMMOCT Ha W3CJIEIBAHUATA B HACTOSIIUSA
IMCEPTAlMOHEH TPYJ C€ M3pa3siBa BbB BB3MOXKHOCTTA aHAIU3UTE H
M3BOAMTE Aa OBJAT W3MON3BAaHM KaKTO TPU OLEHKA, Taka M TpHU
000CHOBaBaHE HA MPEAJIOKEHNUS 32 U3MEHEHHS B 3aKOHOIATEJICTBOTO,
KOETO perjaMeHTHpa JO0TOBapsSHETO B 00JaCTTa Ha 3aCTPAaXxOBAaHETO
3a oOe3revyaBaHe Ha B3EMaHe IO JI0TOBOP 32 KPEAUT.

4. O0em u cTPYKTYpa

OOmmsaT obem Ha aucepranoHHUS Tpyx € 173 crpaHuim, ot
kouto 163 crpanumm Tekcr; 150 UMTHpaHW W3TOYHHMKA B
oubmmorpadus, oT kouto 46 Ha OBIATAPCKU €3UK, 23 HA HEMCKHU €3UK
1 81 Ha aHTJIMIICKY €3WK; IUTUPAHUS TTo uepTa 263 Opos.

B cTpykTypHO OTHOILIEHHE, W3CIEABAHETO B  HACTOSIIUS
IUCEpTAllMOHEH TPyd € TMpeIcTaBeH0 B TpH TJaBH, KaTo
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dbopmynupaHuTe H3BOAM U OOOOIICHHWS ca CHUCTEMATHU3UpPAHU B
CaMOCTOSITEITHO 3aKiIoueHue. [J1aBa mbpBa pasriexaa TECOPETUIHUTE
OCHOBHM Ha 3aCTpaxOBaHETO 3a oOe3rnedaBaHe Ha 3aeM. [ maBa BTOpa
NpaBU TIpErJie]] Ha 3acTPaxOBAaHETO 3a oOe3levyaBaHe Ha 3aeM I10
3aKOHOJATENICTBOTO Ha M30paHa rpyma AbpKaBU. B riaBa Tpera e
pasrienaHo 3acTpaxoBaHETO 3a o0e3ledyaBaHe HAa 3aeM 10
OBIATaPCKOTO 3aKOHOATEJICTBO.



I1. KpaTko u3ji0:xkeHue HA TUCEPTANMOHHUA TPYI

1. ITbpBa riaaBa. TeopeTHYHH OCHOBH HA 3aCTPaxXOBAHETO 32
o0e3meyaBaHe HA 3aeM

B mbpBarta riaBa oT U3J10XKEHHETO Ha IUCEPTALIMOHHUS TPYH ca
pasriefaHd B CaMOCTOSATETHU TOUYKM HMCTOPUYECKOTO pa3BUTHE,
TEOPETUYHUTE I[IOCTAHOBKM M  HMKOHOMHYECKA CBUIHOCT Ha
3acTpaxoBaHETO 3a oOe3meuaBaHe Ha KPEIUT W HETOBUTE
antepHaTuBH. PasrienaHu ca CbIIO BHJIOBETE 3acTpaxoBaHE 3a
o0e3rnedaBaHe Ha KPeIUT, KAKTO M TAXHATA MpaBHA ypeaoda.

B mnBpBa ToOuka ca pasriegaHd OCHOBHMTE MOMEHTH B
HUCTOPUYECKOTO Pa3BUTHE HAa KPEAUTHOTO 3acTpaxoBaHe. Ha Gazata
Ha [IperjelaHuTe HWCTOPUYECKH U3CIEABaHMUS Ca YCTAaHOBEHH
CHILECTBEHU PA3NIUYMsl B CHbBPEMEHHHS CMHUCHJI Ha TOBA TOHATHE H
CMHCBJIa, KOMTO Ce € BJIarajl B HEro B MPEAXOJAHHU UCTOPUYECKHU €TallH.
Bcuuko TOBa CBUIETENCTBA 32 €BOJIONMS B KOHICMIUATA HA TOBA
3acTpaxoBaHe, YUETO OCHOBHO Hayallo € JAOIMYCKaHETO, Y€ Pa3BUTOTO
KPEAUTHO TIOCPETHUYECTBO OM Mperoaraio U pa3BUTO (KPEAUTHO)
3acTpaxoBaHe.

Jlpyr BakeH W3BOJ OT aHaIM3a HA UCTOPUYECKHUTE M3TOYHHIM €,
4ye ChABPKAHUETO U Iopuauveckara ¢opMa Ha 3aCTPaxOBATEITHUTE
JOTOBOPH 3a o0Oe3nedyaBaHe Ha JBIT OT JBET€ CTpaHd Ha
ATnaHTHYECKHs OKEaH CIeABaT CBOM BT M JOTMKA Ha pa3zButhe. Ha
aAMEpUKAHCKUS KOHTHHEHT TO3M BHJI 3acCTpaXxOBaHE ce€ sIBsBa
CIIOHTAaHHO pEIIEHWe Ha KOHKPETEH OOIIeCTBeH mpolieM, T.e.
W3BUKAHO € Ha JKUBOT MOPaJW BHUCOKaTa CMBPTHOCT oT Mcmancku
TpUIl, MaHJIEMHUATA OT KOWTO TIOCTaBsS MAacoBO KpPEIUTOPUTE B
HEW3roJIHA TIO3UIIMS OT TJIEAHA TOYKA BPBIIAHETO HAa OTIYCHAT 3aeM
10 BedYe CKJIIOYEH JIOTOBOP C JIbXHUKA. OOpaTHO, B €BPONEHCKHTE
IBbPKABU € HAIHIIC IBJIBI TIEPUOJI HAa €BOFOMPAHE Ha KOHIEIIUATA U
MpaKTUKaTa Ha TOBA 3aCTpaxoOBaHE KaTo OTTOBOP Ha OOLIECTBEHUTE U
WKOHOMHYECKHUTE TMPOMEHH. 3abenexxutenHo e, ue B EBpona
KPEAUTHOTO 3aCTPaxOBaHE HJBAa KaTo pPE3yiTaT OT LeJCHACOYeHU
WHTEJICEKTYATHH YCWIHS B ThPCEHE HAa HA4YHMH 3a IMPEOJIOJIIBaHE Ha
npobiieMa C MpeKoMepHaTa 3aJdbKHAJIOCT Ha KOHKpeTHa TIpyma
IUTHXHUIM. ETO 3a110, mMbpBUTE OMWUTHU 3a Ch3JAaBaHE HA KOHIICTIIIHS
3a WIOTEYHO 3acTpaxoBaHe ce CBbp3BaT ¢ uMmero Ha EpHcr Enren,
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KOWTO  mpenjara KOMOWHHpaHe Ha  WMIOTEYEH 3aeM  C
KUBOTO3aCTpaxoBaHEe, KaTro IMpH TO3M MOJET HE CMbpTTa Ha
JU'B)KHUKAa € 3acTpaxoBaTelHO ChOMTHE, a HEW3IUIAlaHEeTO Ha
OBIDKUMHUTE BHOCKHM TMOpaad HacThOmiaTa cMbpPT. OKOHYATEITHOTO
3aBbpIIBaHE HAa KOHLENLHMATA 3a 3acTpaxOBKa 3a H3IUIAlllaHE Ha
UIIOTEYHU KPEIUTH Ce CBBbpP3Ba C MyOJMKaLMS Ha XaiaenOeprckus
mpernojaBaTen Mo NpaBo M 0aHkoB jupekrop Penukc XekT.
Pa3BuTHeTo Ha KpeIWTHOTO 3acTpaxoBaHE NPOABIDKABa, KaTo
3acTpaxoBKaTa 3a o0e3neuaBaHe Ha 3aeM IOCJIEIOBATEIHO C€
TpanchopMupa B CPEACTBO 3a HAachpyaBaHEe Ha TNPOJAKOUTE U
MHCTPYMEHT 32 3aMECTBaHE HA JIMXBEHUS ITPOLIEHT.

B Touka BTOpa € MOCTaBeH akIEHT BBPXY TEOPETUYHOTO
U3JI0)KEHNE 1 MKOHOMHYECKA CBHIIHOCT Ha 3aCTPaxoOBaHETO 3a
o0e3neyaBaHe Ha KpeOUT W HETroBUTE anTepHatuBU. KbM Hes ca
NIPEIBUJIEHN JBe MOATOYKH, KOUTO pa3rIekIaT CbBPEMEHHOTO
pa3zbupaHe 3a 3acTpaxoBaHe 3a o0e3leyaBaHe HAa KPEIUT U HErOBUTE
aJITEpHATHBH M BHJIOBETE 3aCTpaxoBaHE 3a 0Oe3leyaBaHe Ha KPEAHUT.
KbM mbpBaTa moarouka ca npeABUACHU TPH pasgesa, a UMEHHO 1.
TEOPETUYHM  [IOCTAHOBKM M  MKOHOMHYECKAa  CBUIHOCT  Ha
3acTpaxoBaHETO 3a o0e3lleyaBaHe Ha 3aeM; 2. MpaBHA CHIIHOCT Ha
JI0OTOBOpA 3a KPEIUTHO 3aCTPAaXOBAHE KaTO 3aCTPAaXOBATEJIEH J0IOBOD;
U 3. aNTepHaTHBH HA 3aCTPaXxOBaHETO 3a 00e3IeuaBaHe Ha 3aeM.

OtnpaBHa TOYKa B aHajIM3a Ha TEOPETUYHUTE IIOCTAHOBKH ca
MOMYJISIPHUTE JIONMYCKaHWsI 3a IMpeliiBaHe MEXIy OaHKOBUS H
3aCTPaxOBaTEHUS MEHHDKMBHT U (OpMUpaHETO Ha (PUHAHCOBU
KOHTJIOMEpAaTH, KOUTO MpeasiaraT Ha CBOUTE KJIMEHTH (MJIM W3MCKBAT
MOJI3BAHETO HA) JIONBJIBAIIM C€ (B3aMMOCBBpP3aHU) YCIYT'H, KOUTO
OuBaT MpeasiaraHu OT JPYTH 3B€Ha B paMKUTE Ha KOHTJIOMepaTa.

B  ynpaBneHueTro Ha  KpEeOUTHUS pUCK HA  KJIMEHTHU-
KpeAUTOIoNyyaTeNid, JEHMHOCTTa Ha OTIEIHUTE 3BEHa BbB
(UHAHCOBHUS KOHIJIOMEpAT C€ JOMbJBa Ype3 MPEIOCTaBIHETO Ha
Pa3IMyYHU 10 XapakTep (UHAHCOBU YCIYTHU HA KPEIUTOIMOIYYATENs, C
KOITO € CKIII0YEeH OCHOBHHMS JIOTOBOP 3a OaHKOB KpeauT. Bcuuko ToBa
eI TO-pallMOHAJIHO  MpepaslpesiefieHue Ha pHUCKa, KOETO
MUHHMH3HpA 4acTTa OT PUCKA, KOSTO MoeMa OaHKOBAaTa WHCTUTYLIHUS.
3acTpaxoBaTelHaTa KOMIAHMS Ce€ sIBSIBA aIMUHUCTPATOp Ha LIEIHS
IpOIEeC MO AUCTPUOYIMS M peAUCTPUOYIUS Ha PUCKA B PAMKHTE Ha
OOIIHOCTTa OT 3acTpaxoOBaHU JiMla. Taka MHAMBUAYAIHUAT PUCK 3a
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BCEKM €IMH OT 3aCTPaXxOBAaHWUTE YYAaCTHHULHM HaMaisiBa, HO OOIIOTO
KOJMYECTBO  PHUCK B  CHCTEMaTa  OCTaBa  HEMNPOMEHEHO.
3acTpaxoBaHeTO 3a oOe3leyaBaHe Ha B3EMaHHUS 10 OTIIYCHATH
KpEIUTH MOXE J1a C€ MPEBbPHE B U3TOYHHUK HA JIOI'BJIHUTENIEH PUCK U
HEMpEeMEpPEeHO MOBEJAEHUE OT CTpaHa Ha JIMIATa, KOUTO BIIM3aT B
KPEIUTHU OTHOILLICHHUS.

3acTpaxoBaHE Ha KpEIUT € MOHATHE, KOETO € POJOBO 3a Lisia
rpyna 3acTpaxOBaTeIHW IPOAYKTH, KOUTO ca Cb3IaJCHHU, 3a Ja
MOKPUAT TMPHUCHIIUTE HAa OAHKOBOTO KpeauTHpaHe puckoBe. Haii-
MONYJIPHUTE TaKMBa PHUCKOBE €A PUCKBT OT JIOWI JBJIT IOPaax
HETUIaTe)KOCIIOCOOHOCT, CMBPT M yBpPEXKIaHE Ha 3/paBeTo Ha
KpEIUTONOJIy4aTEeIsl. OcHoBomnoaraia 0COOEHOCT Ha
3aCTpPaxOBaHETO 3a o0e3MeuaBaHe Ha KPEIUT € 3aCTPaxOBaIIMAT.
3acTpaxoBalusAT € CYOCKTHT, KOWTO CKIIIOUBAa 3acTPaxoOBaTEJICH
JIOTOBOP ChC 3acTpaxoBarend. ToBa Moxe na Oble KpeAUTOPHT, HO
MOXe Na ObJe M ATBKHUKBT. M1 B 1qBaTa ciiydas JIBKHUKBT UMa
KaueCTBOTO HA 3aCTPaxoBaH, KOETO O3HA4aBa, Y€ MPU CKIIOYBAHATA
OT JUTB)KHHMKA 3aCTpPaxoOBKa [IBXHUKBT € €JHOBPEMEHHO H
3acTpaxoBalll ¥ 3aCTpaxoBaH.

Hanuue e cprimacue, ye 3acTpaxoBkaTa B 10J13a HA KPEIUTOP HE €
KOHKPETeH BHJ 3acCTpaxoBKa, a IO-CKOpO MPEJCTaBlisiBa IpaBHA
KOHCTPYKILHSA KOATO MOXE /1a C€ BKJIOUM BbB BCEKH OT BHUJOBETE
HMMYIIECTBEHU WM JUYHHU 3aCTPAXOBKH, MPHU MOJOKEHHUE Y€ C TAX CE
uenu o0e3rneyaBaHe Ha B3eMaHe Ha KpeauTop. TyK BOJEIl eJIeMEHT €
nenra. Ha ocHoBaHMe 1enTa Ha CKIIOYBAaHE 3acTpaxoBKaTa ce
omnpenens Karo KpeauTHa. 3aCTPaxOBAHETO CPEIly HEU3MBIIHEHUE HA
JBJIT CE€ CBBP3BA C BAXXHU BBHIPOCH HA TO3UTHUBHUS U HOPMATUBHUS
aHayu3. Bwpopocure ca B IIIOCKOCTTa Ha TOBA, KaKbB € (PAKTHUECKUST
edeKkT Ha TOBa 3acCTpaxoOBaHE BHPXY JUKBUIHOCTTA HAa BTOPUYHHUS
ras3ap 1 BbpXy KOHCEPBAaTUBHOCTTA HA KPEIUTUPAHETO HA IbPBUYHHUS
nasap ¥ Kak HM3MEHEHHSTA B XapaKTEPUCTHUKUTE Ha 3aEMHTE,
TEXHOJIOTHATA HA OLICHKA HA MCKAHMATA 3a KPEIUT, EKCIIO3ULIUNATE Ha
JUKBUJIEH PUCK 32 KPEIUTOPUTE BIUSAT HA ONTUMATHUTE CTOMHOCTH
Ha KPEAUTHOTO 3aCTPaxOBAaHE 3a BCEKH KOHKpeTeH ciydaid. OT
HOpPMAaTHBHA TJIeJJHA TOYKA, BBIIPOCUTE Ca CBbP3aHU C Bb3HUKBAHETO
Ha BBHIIHM eQeKTH, KOUTO CTaBaT OCHOBaHME 3a HaMeca Ha
Ibp’KaBaTa M KakKBa I0J13a HOCSAT BCEBB3MOXKHUTE Ibp>KaBHU
peryiaiuy, KOWTO WABaT KaTo OTroBop. B kpalilHa cmeTka
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3aCTPaxoBaHETO C€ MPEBpbhIIa B HMHCTPYMEHT 3a HachbpyaBaHE Ha
MpOIKOMTE Ha 3a€MH HA BTOPWUYHUS Ta3ap M IMOCTaBs B IMO-I00pa
KOHKYPEHTHA TIO3WIIHs 3aCTPaXOBaHUTE 3acMH IO OTHOIICHHE Ha
HE3aCTPaxOBaHUTE 3aEMH.

B®B BTOpUS pazmen ca pasrieAaHu crnenupuKUTe Ha JOTOBOPa, C
KOHTO ce ypeXIaT OTHOIICHUATAa MEXIy CTpaHUTe B paMKUTE Ha
KPEAUTHOTO 3acTpaxoBaHe. To3W JOrOBOp TMpUTEKaBa OOIIUTE
XapaKTepHU 4YepTH Ha 3acCTPaxOBaTEIHMSI JOTOBOP M BKIIIOUBA CBOU
cnenuduKyA ¢ Orjel Ha MpeaMeTa Ha JOoroBop. B cwimms pasmen e
M3THKHATO, Y€ MOJEPHOTO pa3dupaHe 3a 3aCTPaxoBaTEIHUs JOTOBOP
€ OTpa3eHO B JieraiHaTa JAeQUHHIMS 3a 3aCTPAXOBATEIEH JOTOBOD,
nanaeHa B Owbarapckusi Kogekc 3a 3actpaxoBanero. Crmopen Hes, €
JIOTOBOpA 32 3aCTPaxOBKa 3aCTPaxOBaTENAT CE 3abJKaBa Ja MOEeMe
OTpesieNieH PUCK Cpellly IUIalllaHe Ha MpeMHsl U MpH HAcThIIBaHE HA
3acTpaxoBaTENIHO  CHOMTHE  Ja  3allaTd  3aCTPaxOBaTEIHO
o0e3leTeHre WM cyMma. JlombIHUTENHA Mpenu3alus € HampaBeHa
ChC crleBaIaTa pasmnopeada, Copea KOSTO 3a 3aCTpaxOBaTEITHUTE
JIOTOBOPH C€ TMpHiiarat o0muTe npaBuia Ha ThProBCKUs 3aKOH U Ha
3akoHa 3a 3aABDKCHUSTA U JOTOBOPHUTE, JOKOIKOTO camusaT Komekc
3a 3acCTpaxOBaHETO HE TMpeABIKIA Apyro. Taka eIuHCTBEHATa B
OBArapckOTO TMpaBO JerajHa JAeGUHUIMS 32 3acTpaxoBaTesieH
JIOTOBOP IO OMpeJIesl MOCPEICTBOM HETOBOTO ChIAbpXKAHHE.

Karo xapakTepHu 0COOCHOCTH Ha 3aCTpaxOBaTEIHHS JAOTOBOD, B
NOKTpUHATa C€ H3THhKBA, Y€ TOW € JBYCTpaHEH U Bb3ME3JIEH,
ajieaTopeH, KOHCEHCyalleH, (OpMalieH, JOTOBOP C MPOIBIDKUTEIHO
U3MbJIHEHHE, a APYTd HEroBU crenu(UYHM XapaKTepHU YEepTH ca
nBy(pa3HOCT W aIXE3MOHHOCT. 3aAb/DKCHHUATAa Ha JIBETE CTPAHU Ce
pasnauyaBar ¢ OrJieJ] Ha MOMEHTa Ha ()aKTHUYECKOTO HACThIIBAHE Ha
3aCTPaxoBaTEIIHOTO CHOMTHE, HA OCHOBATa HA KOETO C€ paziinyaBar
nBe ¢asu Ha paszutHe. [IppBaTa (ha3a oO6xBaiia BpeMeTo OT MOMEHTA
Ha CKIIFOYBaHE Ha JOrOBOpa BH3HUKBA JI0 MOMEHTA HAa HACTHIIBAaHE Ha
3acTpaxoBaTENIHOTO ChHOWTHE, a BTOpara — OT MOMEHTa Ha
HACTBHIIBaHE HA BPEJOHOCHOTO chOUTHE. JIMIaTa, KOUTO KenasT Ja ce
3acTpaxoBaT cC€ NPUCHEAUHSIBAT KbM JOTOBOPHHUTE YCIIOBHS,
€IHOCTPAaHHO U3TOTBEHH OT 3acTpaxoBareisi, KOETO OIpees
a/JIXe3MOHHUS XapaKTep Ha JoroBopa. To3u xapakTep Ha I0roBopa ce
3arasBa U IpH MPUCHEINHSIBAHETO KbM TPYIOBA MOJIUIIA 32 KPEIUTHO
3acTpaxoBaHe.
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TperusT pasgen e MOCBETEH Ha OCHOBHUTE alTEpHATHBH Ha
KpeAUTHOTO 3acTpaxoBaHe. [locoueHo e, ue KpeAUTHO 3acTpaxoBaHE
B YaCTHA 3aCTpaxoBaTEIHA KOMIIAHUS HE € CIUHCTBEHUAT e(heKTHBEH
MHCTPYMEHT 3a MMHHUMH3HpaHE Ha pHCKAa OT HEHU3I'bJIHEHUE.
JlbpkaBaTa TOKpHBA PHCKOBE KaTO YacT OT CEKTOpPHA MOJUTHKA,
KOETO TMpPOU3BEXKIAa ChUIUTE (AKTHUECKU pe3yiaTaTH, KOUTO O
NPOU3BEIa YaCTHAa KpPEIWTHA 3acTPaxoBKa, B YHMITO OCHOBA CTOHU
MMYILECTBEHO 3aCTPaXx0OBaHe, a He )KMBOTO3aCTPAXOBAHe.

[Topaan mupokara MOMYJISPHOCT HA TE3U ANTEPHATHBH, T€ Ca JI0
rojsiMa CTerneH yHU(UIMpaHU U BB3MPUETH KaTO MpeIMeT Ha MpaBHa
ypeada u 10pu CUeTOBOJHA cTaHaapTu3auusa. Karo takuBa mepku ce
nmpueMar akpenuThBHa (opma Ha 1Uian@aHe W (GaKTOpWHTa, a
3armagHUTe H3TOYHUIM 100aBIT U MPOBU3UPAHE HA B3EMaHUs, KAKTO U
MPOJIYKTUTE B PAMKHUTE Ha aITEPHATUBHOTO MPEXBBPIISHE HA PUCK.

[IpenmountanusTa KbM  alTEpPHATUBUTE HA  KPEAUTHO
3acTpaxoBaHE BapupaT CIOpel rojeMHHaTra Ha (GUPMHTE, KOUTO T'
M3IONI3BAT M CTENEHTAa Ha JOBEpUE MEXIy KOHTpareHTure. Taka
(aKkTOPUHIBT M aKpPEeIUTUBUTE Ca MOAXOIALIM 32 MajJKU U CPEAHU
MOPEeNNpUsATHs C OrpaHWYeH JOCThI 10 (HUHAHCHUpPAHE, JOKATO
MOBEYETO OT aITEpHATUBHUTE MPOJYKTH 3a MPEXBBPJIIHE HA PUCK ca
ynoOHHM 3a ToyleMHus OW3HEC TpU MEXKIYHapoJHA TbPrOBHSL.
[IpoBusmnpanero Ha B3eMaHHs € JIOOPO pelieHue 3a MK (Gpupmu,
KaKTO U 3a B3eMaHMs C M3KIIIOYUTEITHO MaTbK pa3Mmep. Borpeku ye e
natupaHa kbM ganeyHara 1191 r. m ce mpuema 3a Hall-CUTypHa OT
TJIeHA TOYKA HA KPEOUTHHS PHUCK, aKpeJuTHBHaTa ¢GopMa Ha
IUlallaHe He BUHArd MocTaBs MajkuTe (upMH B J00pa MO3UIUS.
Bucokure  TpaH3aKIMOHHM  Pa3XoAd M TNPOLEAYpUTE  TI0
aJIMMHHUCTPHUPAHE 5 MPABAT MO-U3TOJIHA 3a CPEAHU U TojeMu (hUupmH,
KOUTO 10 TpPaBUJIO TBPryBaT C TMO-TOJIEMH OOEMH CTOKH.
@DaKkTOPUHTBT CE€ MOCOYBA KAaTO Jpyra ajiTepHaTHUBA Ha KPEIUTHOTO
3acTpaxoBaHe, MPHU KOMTO NajeH CyOeKT MpojaaBa CBOE B3eMaHE Ha
Ipyr CyOeKT cpelly CBOEBPEMEHHO IUIall[aHe C JIOTOBOPEH OTOWB.
Toli momara Ha TPENNPUATHITA, KATO UM OCHUTYPSIBa TIPEIBAPUTEITHO
¢unancupane. CrnenuduvHaTa 3a HEro IOPUIUYECKA OOBBP3aHOCT
MeXay (yHKOUMTE Ha (DAKTOpUHTa W THPrOBCKHUS KpPEIOUT Ce
MposBsIBa B aKIeCOpHATa 3aBUCUMOCT MEXy JBaTa JOTroBOpa, Karo
IJIaBEH JIOTOBOP C€ sBsIBa JIOTOBOPBT 3a JOCTaBKa Ha CTOKH, a
aKuecopeH € JoroBopbT 3a ¢akrtopunr. OT iopuanyYecKa TieaHa
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TOYKa, (PAKTOPHUHTHT C€ pa3riiekaa U KaTO CUCTEMa OT JIBE CBhP3aHH
MIPABOOTHOIICHHS, JTOKOJIKOTO IOTOBOPHT 3a JOCTABKAa HAa CTOKU U
JOTOBOPBHT 3a (PAKTOPUHT ca FOPUINYECCKU (PaKTH, KOUTO TMOPaKIAT
npaBooTHomeHus.  DakTOpUHrbT  0€3  perpec  NPOU3BEXKIA
(daKkTUYECKUTE pe3ylITaTH Ha KPEAWTHO 3acTpaxoBaHe, T.€. TpeTa
cTpaHa (paKTHYECKH TTOKPHBA PUCKA OT HEU3IThIHEHHUE Ha TUIaTera 1mo
B3EMAHETO, TIOPaJN KOETO MOXKE Jla Cce ImpHueMe 3a Hail-eeKTuBHATA
aJITepHATHBA HA KPEeJUTHATA 3acTpaxoBKa. ChC 3HAYNMU H3KITFOUCHUS
Y YCIIOBHOCTH, aJITEPHATUBHUTE MPOJYKTH 3a MPEXBBPIISIHE HA PHCKA
(ART) ce wu3moi3BaT NOPEeAMMHO 3a TOJIEMH MYJITHHAIIMOHAIHU
KOMIaHuu. Te3n MpPOAYKTH ca TOAXOASIIUA 32 CPEIHU M TOJEMH
GuUpMH, KaKTO W TPYIH OT HIKOJKO (PUPMH, YHUTO PHCKOBE HE ca
n00pe TMOKPUTH TPAAMLMOHHA 3aCTpaxoOBKa WM camMHuTe (GUPMHU
OYaKBaT TO-TOJsSIMA 3allldTa B CpPaBHEHHE C TPAJAUIUOHHOTO
3acTpaxoBaHe.  (DaKTHYECKUTE  PE3yATaTH  HA  KPEIUTHOTO
3aCTpaxOBaHE MOraT Ja c€ IOCTHTHAT W 4Ype3 aHTaKHUMEHTUTE B
3aCTpaxoOBaTEIHM IMyJIOBE W T.Hap. KANTHBHO 3acTpaxOBaHE.
3acTpaxoBaTeIHUTE  IyJOoBe ce  oOpa3yBar OT  HSKOJIKO
3aCTPaxoOBaTeIHU W/WIM  TPE3acTPaxoBaTENHU  (QUPMH, KOUTO
MOKpUBaT  JNaJeH  coenuuyeH  pHCK, KOETO  yBeJIHdYaBa
BB3MOXXHOCTUTE 32 TIOKpHUBAaHE HA PHCKOBE, HO HMa U CBOHTE
orpanuveHusi. ToBa € €IWH OT YAaCTHUTE CIydyal Ha KOJECKTHBHO
3actpaxoBaHe. [Ipu KanTUBHOTO 3acTpaxoBaHe ce Ch3aBa GUIHal Ha
¢dbupMa, KOATO HE € 3aqBJDKUTEITHO J1a ObJIe 3aCTpaxoBaTEIHA, KOUTO
Ce 3aHMMaBa C MMOKPUBaHE Ha PUCK Ha (hupmara-maiika. bbirapckoro
3aKOHOJIATEJICTBO  pErjaMeHTHUpa W3IOJ3BAaHETO Ha cxema 3a
QITEPHATHBHO MPEXBBLPIISHE Ha 3aCTPaxOBaTEJICH PHUCK, KOSTO HE €
3acTpaxoBaTellHa KOMITaHUS, HE U3BBPINBA 3aCTpaxoBaTellHa JICHHOCT
M HE TOANHMCBA €  KIWMEHTH  3aCTPaXxOBaTeIHH  WJIH
MPEe3acTPaxOBaTEIIHA JIOTOBOPH, HE peal3upa ChIIO MPUXOIH OT
3acTpaxoBatenHu  npemun. Camo3acTpaxoBaHETO, KOETO  Ce
peanu3upa CYETOBOIHO Ype3 NMPOBU3UPAHE HA B3EMAHMUS, BHIIPEKH Y€
€ aNTEepHATUBEH HAYMH 32 MPEXBBPJISHE HAa KPEAUTCH PHCK, €
MOAXOIAIIO 32 MAIKK (GUPMH U Hali-Bede 3a oOe3meyaBaHe Ha MaJIKH
o pa3Mep B3eMmaHus. To HAa MPaKTHKAa CMEKYaBa BH3MOXKHOCTTA OT
Obaema 3aryba upe3 3azensHe Ha cCOOCTBeHH mapu Ha pupmara.

BbB BTOpaTra moAaTouYka ca pasrieaHd BHUIOBETE KPEAUTHO
3acTpaxoBaHe. B MOKTpMHAaTa € HajWIe ChIVIacHe, Y€ KpeauTHaTa
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3acTpaxoBKa HE € KOHKPETEH BHUJ 3aCTPaxOBKa, a € M0-CKOpO MpaBHA
KOHCTPYKLHS KOSITO MOXE J]a C€ BKJIIOYM BbB BCEKH OT BHJIOBETE
MMYIIECTBEHU WJIM JIMYHU 3aCTPAXOBKH, IIPH MOJOKEHUE Y€ C TAX Ce
nenu oOe3rneyaBaHE Ha B3eMaHe Ha Kpeautop. B To3um cmuchbia
3acTpaxoBaTeNIHONpaBHATa JHUTeparypa o000co0siBa JaBa  Kiaca
3aCTpaxoBKH, CBBpP3aHU C 00e3leyaBaHETO Ha 3aeM, a HMEHHO
3aCTpaxoBKa B MOJI32 HA KPEAUTOP U 3aCTPaxoBKa Cpelly (PMHAHCOBU
3aryou. [IbpBaTa MMa M3pHYHA pErIaMEHTAlMs C pa3nopeadouTe Ha
cera neictBanus Koseke 3a 3acTpaxoBaHETO, TOKATO 3a BTOpaTa KbM
HACTOAILIMS MOMEHT HsSMa U3pUYHA CHelHallHa perjiaMeHTalus,
KOTraTo ce mpuiara 3a o0e3ledyaBaHe HAa B3€MaHUs IO JIM3MHTOBU
norosopu. KaTo mpaBHa KOHCTPYKIIMS 3a MOCTUTaHe Ha (PaKTUYECKU
pe3yaTar, 3acTpaxoBKaTa B I10JI3a Ha KPEAUTOp 3a oOe3rneyaBaHe Ha
B3EMaHMATA 10 JOTOBOP 32 3a€M MOXE /1a C€ BKJIIOYM BbB BCEKU OT
TEMaTUYHUTE BUJOBE JHMYHO WM MMYIIECTBEHO 3acCTpaxoOBaHe.
MacoBara npakTuka € OaHKOBUTE 3aeMH Ja ce o0e3leyaBaT ChC
3aCTPaxoOBKa, KOATO € YacT OT ’KMBOTO3AaCTPaxoBaTeIHATa CXeMa Ha
YacTHa 3acTpaxoBaTelHa KOMIIAHMs, KaTO 3acTPaxoOBKa XHUBOT H
3aCTpaxoBKa 3JI0MOJYyKa. 3a Oo0e3leueHHe ChIIO CIY)KU KpeIuTHA
3acTpaxoBKa cpemy Oe3paboTuiia, KOSITO HE € 4YacT OT
KUBOTO3aCTPaXOBAHETO. B JNENHOCTTa Ha OBarapcKkuTe
3acTpaxoBaTEIHU KOMIAHUM TO3U BHJ JOTOBOPH HE € MacoB craja
KBbM IpyliaTa Ha 3aCTPaxOBKHUTE cpelry (prHAHCOBU 3aryOH, a UMEHHO
— PUCKOBE, CBbP3aHH ChC 3a€TOCTTA U 3aryda Ha HaeM WJIH JI0XOJ.
KpenutHara 3acTpaxoBka JKMBOT € IMojoOHa Ha CpoyHa
3acTpaxoBka kuBOT. Cropea OBIArapcKOTO 3aKOHOJATENCTBO,
JIOTOBOPU 32 3aCTPaxOBKa JKHMBOT C€ CKJIIOYBAT CpEIly ChOUTHA,
CBBpP3aHHU C YXKUBOTA, 3JPAaBETO M TeJECHATa LSAJIOCT HAa (U3NYECKO
nuie. 3a 1a ce U3I0JI3Ba TaKbB JOTOBOP 32 00e3IeuaBaHe BPBILAHETO
Ha 3aeM, IPaBHUAT PEKUM Ha KUBOTO3aCTPAXOBAHETO BKIIIOYBA
pasnopenda, KOATO JAOMyCKa 3aCTPaXOBaHOTO JIUIE Ja € PA3IUYHO OT
3acTpaxoBallusi, KaTo [0 TO3M HAuWH C€ JaBa BB3MOXKHOCT
3aCTPaxOBaHO JHIE Aa ObJe JUTBKHHUKBT IO JOrOBOp 3a KPEIuT, a
3acTpaxoBalMAT J1a ObJie KpeAUuTOopa Mo ChIIUS TOTOBOP 3a KPEIuT,
Karo  OTTOBOPHOCTTa  HA  3acTpaxoBaTeNnss IO  OTJEIHHUSA
3acTpaxoBaTelIeH JOTOBOP € B MoJ3a Ha kpeautopa. CKII0YBAaHETO Ha
TaKbB JIOTOBOP MOXe Ja ObJe ASHCTBUTEIHO CaMO aKo € W3BBPILEHO
C M3PUYHOTO MUCMEHO ChIJIacHe Ha 3acTpaxoBaHOTO Jjuie. Koraro
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HAaCTBITM 3aCTPAaxOBATEITHOTO CHOUTHE, CyMaTa 110 3acTpaxoBaTeIHATA
MOJIMIIA C€ M3II0JI3Ba 3a M3IIIAMIaHe Ha IIeNIHs WM J9acT OT JIbJIra Ha
KpeIUTONoJIydaTensi, KOUTO € u 3actpaxoBaHo Jjuue. Cymara ce
M3IUlana B MOJi3a Ha KpEeauTopa, B YHUATO TOJ3a € CKIIOYEH
3acCTpaxOBaTEHUS JOroBOp. AKO 3acTpaxoBaTelHaTa cyMa € Io-
rojsiMa OT JBJIra UM 9acTTa OT HEro, KOSITO ClIe[Ba Ja Ce M3MJIaTH Ha
KpEIUTOpa, OCTaThbKBT CE€ BKJIOUBA B HACJEICTBEHATa Maca Ha
MOYMHAIOTO 3aCTPAX0OBaHO (PU3UYECKO JIUIIC-KPETUTOTOTydaTe].

Karo gact oT MMyIIeCTBEHOTO 3acTpaxoBaHe, 3a oOe3leyaBaHE
M3IIBJIHEHUETO Ha KPEIUTEH JIOrOBOP CE€ Ipujara 3acTpaxOBKa Ha
KPEIUTHO UMYILECTBO, KOATO MOKPUBA PUCKOBE, CBbP3aHU ChC CTOKH,
3aKyNeHu 4Ype3 OaHKOB WJIM TBPIOBCKH KPEOUT WM PHCKOBE,
CBBpP3aHH CHhC CTOKH, KOMTO Ca H3IMOJI3BaHH KaTo 00e3MeueHue Mo
JIOTOBOpP 3a KPEIUT M C€ OTHAacsi 10 HMMYIIECTBEH HWHTEpeC Ha
KPEIUTOp MO TOBOJ 3aKyNEHUTE CTOKM WM 3aJI0KEHOTO KaTo
obOe3nevyeHrne UMyIIecTBO. J[oroBOpPBT 3a 3acTpaxoBKa C€ CKIIIOYBA
MEXy JTU3UHTOJaTeNs U 3aCTpaxoBaTeIHa KOMITaHHUS.

Makap ¥ choopHa TpakTHKa, JU3WHTOBU JOTOBOpH OWBAT
o0e3medaBaHy U ChC 3aCTPAXOBKaA Cpelly (HUHAHCOBH 3aryOHu.

ExcniopTHuTE KpeauTH ca CBBpP3aHU C aKIECOPHU JOTOBOPHU 3a
3aCcTpaxoBKa, KOSATO € ChBCEM PAa3lIMYeH BHUJ OT ropen3OpoeHUTE U
KOSITO B IPEMET Ha CHEeIUaliHa MEXKIYHAPOIHA PErIaMEHTAaIIUS.

Tperara ToOYKa MpaBU UCTOPUUYECKU MPETIIE] Ha 3aCTPAXOBAHETO
3a o0e3rmedaBaHe Ha 3aeM KaTo MpeAMET Ha TpaBHA pETyJalus.
[I5pBUAT 3aKOH 32 3aCTPAXOBAHETO CJIE]T JEMOKPATUYHUTE IPOMEHHU B
P. bbarapus, B cuna ot 1996 r., mpeaBuad BB3MOXKHOCT 3a
CKJIFOUBAHE Ha JIOTOBOP 3a 3aCTPaxOBaHE HA KPEIUT, KOSITO MOKPUBA
pUCK 00Illa HETUIaTeKOCIIOCOOHOCT; PHUCK, CBBP3aH C EKCIIOPTHHU
KpeAWTH, PHUCK, CBBP3aH C TPOAAKOM C pa3CpoueHO TIUIAIIAHE;
PUCKOBE TIO HIIOTEKH; PHUCKOBE, CBBP3aHU CHC CEICKOCTOMAHCKH
KpeauTu. Hali-roieMusiT MprHOC HAa TO3M 3aKOH € BBBEKIAHETO Ha
J'bP>KaBEH 3aCTPaxoOBaTENICH HAA30D.

Cnen orMsiHaTa Ha TO3U 3aKOH, KOIEKCHT 3a 3aCTpaxOBAaHETO B
cuna ot 01 suyapum 2006 r. BbBeXkIa H3IIO HOBA PEHAKLMS HaA
W3MO0J3BAaHUTE TMOHATUSA. T03W  KOJEKC TpEeIBHXKAa IpaBHA
BBb3MOKHOCT 3a JOTOBOp 3a 3aCTpaxoBKa, CKJIIOYEH B MOJi3a Ha
KpEeIuTOp. 3acTpaxoBaTelieH JIOrOBOP MEXIy KpeauTop H
3acTpaxoBaTeHAa KOMIIAHHMS IO TOBOJI HAa MMYIIECTBEHO WU
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HEUMYIIECTBEHO OJlaro Ha JOTBXKHUK C€ CKIIoYBa B II0JI3a Ha
KpeauTopa 3a o0e3nedyeHre Ha B3eMaHe Ha KpeauTopa, KOETO €
XPUCTOMATUMHO OIpeAeNieHHe 3a KpeAuTHa 3acTpaxoBka. To3u
KOJIEKC ChINO AyOnupa pa3nopenduTe Ha 3aKOHa 3a 3aCTPaXOBaHETO
MOKPUTUTE OT KPEIUTHA 3acTpaxoBKa PHUCKOBE, a MMEHHO o0IIa
HEIUIaTeXOCIIOCOOHOCT; PUCK, CBHP3aH C €KCIOPTHU KPEIUTH; PUCK,
CBBp3aH C MPOJaXOU ¢ Pa3CpOUYCHO IUIANIAHE;, PUCKOBE 0 MIIOTEKH;
PHUCKOBE, CBbP3aHU ChC CEJICKOCTONAHCKU KPEAUTH.

[Tonacrosimem aeiictBanusat Kogekc 3a 3acTpaxoBaHETO € B CHIIa
or 01 suyapu 2016 1. mW chabpka CHeNHaJIHA TJIaBa, KOSTO
permamMeHTHpa 3acTpaxoBKaTa 3a oOe3rleuaBaHe Ha 3aeM WM OaHKOB
KpEIHUT, KbM KOATO Ca BKJIIOYEHU M Pa3mopealduTe 3a 3aCTpaxoBaHe
Ha JIM3MHIOBO UMYIIEeCTBO. Te3n pasmopendu periaMeHTupar
MpaBHaTa KOHCTPYKIMSI Ha 3acTpaxOBaHETO 3a oOe3leyaBaHe Ha
KpeauT B qBETe My (OPMHU — 3aCTPaxOBKa, CKIIFOUEHA OT KPEAUTOP 3a
o0e3neyeHne M 3acTpaxoBKa B I0J3a Ha KPEIUTOP, CKIIOYEHA OT
IUTBXKHUK. KiltouoBa 0COOEHOCT, KOSTO CIY)KHM 3a OCHOBaHUE 3a
pasrpaHUyeHHe € TOBa, KON € 3acTpaxoBalIMsT. 3acTpaxoBaTeNAT €
CAHO OT BCHUYKHU JIMICH3UPAHHU 3aCTPAXOBATCIIHU APYIKECTBA, KOUTO
mpenjaraT 3acTpaxoBKa 3a obOe3nedaBaHe Ha kpeaut. [lpu
HACTHIIBAaHE Ha 3aCTPaxOBATEIIHOTO CHOUTHE 3acTpaxoBaTerHaTa
KOMIIaHUSI OTroBapsl Ipea KpeauTopa 3a HeroraceHara 4acT OT
3aIbJDKEHUETO, KaTo Ta3u OTrOBOPHOCT € JIO0 pa3Mepa Ha
3acTpaxoBaTelHaTa cyma. B oTroBopHocTTa Ha 3acTpaxoBaTesiHaTa
KOMITaHMg CC€ BKJIIOYUBAT TIJIaBHUILIA, JMUXBUTC U Pa3HOCKUTC II0
KpeauTa KbM JjaTaTa Ha HAaCThIIBaHE Ha 3aCTPAaXOBATEIHOTO CHOUTHE.

To3u HOpMaTHBEH aKT MPEABMXKIA ChINO, Y€ 3acCTpaxoBaTeleH
JIOTOBOP 3a 3acCTpaxOBKa Ha JU3WHIOBO HMMYIIECTBO C€ CKIIIOYBA
MCKIAY JIM3UHTOAATECIIA )41 3aCTPaxoBaTCIHO APYKECTBO.
3acTpaxoBaTenHara MpeMusi Moxke J1a ObAe AbHKUMA U IUIaTUMa OT
JIM3UHTOIIOJIYYaTECJI, BKJI. U KOT'aTO € BKJIFOYCHA B JIM3MHIOBATA LICHA.
[IpenBuneHo e cblO, Y€ JIU3UHTOMONydYaTeISIT KMa IpaBa Ha
34CTpaxoOBaH. B O6H_IaTa XUIIOTE3a HAa HACTBIIBAHETO HA YaCTUYHU
Bpean OOE3IIEeTEHHEeTO c€ U3IJalla Ha Ju3uHromnonydarens. [lpu
XyroTre3ara Ha Kpa>1<6a WM TOTaJlHA WmI€Ta Ha JU3UHIOBOTO
MMYILECTBO O0E3IIETEHUETO C€ HW3IUIalla Ha JM3WHTOoJaTelNs, KaTo
3aCTpaxoBarCAT € IJIBXKCH Ja YBCAOMU H3PUYHO W HNHUCMCHO B
€IHOJHEBEH CPOK OT JEHS Ha IUIAIIAHETO JIM3MHIOMOIyYaTess, KaTo
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MOCOYM pa3Mepa Ha W3BBPIICHOTO IulaliaHe. B Te3um ciyuan
JU3UHTOIATEIISAT MOXKE J1a 3abPKU 3aIUIaTEHOTO 00E3IIETEHHE CaMo
710 pa3Mepa Ha HeU3IIATCHUTE 3aIbJIKCHUS 110 JIOTOBOPA 3a JIM3HUHT.
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2. Bropa rnaBa. 3acTtpaxoBaHe 3a o0e3neyaBaHe HA 3aeM IO
Yy KIUTe 3aKOHOAATeJICTBA

BbB BTOpa ri1aBa oT AMCEPTALMOHHUS TP € HAIIPaBEH Iperiies
Ha 3aKOHOJIATEIHUTE PEXUMHU HAa KPEAUTHOTO 3aCTPAXOBaHE B JPYIH
abpkaBu. ChIbpXKAHUETO HA Ta3u IVIaBa € CTPYKTYPHUPAaHO B TpHU
OTHOCUTENIHO  CAMOCTOATEIHM  TOYKH, KOMTO  pasmIexaar
MEXIyHApOAHUTE M  €BpPOINEHCKM HOpMH B o0nacTtra Ha
3aCTpaxOBaHETO 3a o0e3levyaBaHe Ha 3aeM; 3aKOHOJATECITHHUTE
TEeHJICHIIUM, OOWYalfHO TpaBO W apOUTpak MPH 3aCTPaxOBAHETO 3a
o0e3rmeyaBaHe Ha 3a€M; KaKTO U CIeUU(UKUTE HA MMPABHUTE PEKUMHU
Ha 3aCTpaxoOBaHETO 3a oO0e3leyaBaHEe Ha 3aeM B EBPOIEHCKHU
nbpxkaBu/ crapu wieHkd Ha EC, HoBu wienkn Ha EC/kaHmuaaTku 3a
ywieHkr Ha EC/HeeBpOIecKy JbpiKaBH.

B nmbpBa TOYKa ca pasmiieNaHU INpPeJd BCUYKO EBPOIECHCKUTE
HOpMHM B 00JIaCTTa Ha 3aCTPAaxOBAaHETO 3a OOe3leyaBaHE Ha 3aeM.
AHanu3bT Ha aKTOBETE HA BTOPHUYHOTO NpaBo Ha OOmIHOCTTA
3all04yBa C M3THKBAaHETO, 4€ HEOOXOIMMOCTTa OT peryjanus Ha
(UHAHCOBO-KpEeIUTHATA CHUCTEMAa € OCh3HaTa Ha OOIIHOCTHO HHMBO.
ETo 3amio, oOmHOCTHY pa3nopendu, CBbp3aHu C KPEAUTHOTO JIETIO U
KPEIUTHOTO 3aCTpaxoBaHE MOrar Ja ObJaT OTKPUTH B JBETE TPYIHU
aKTOBE Ha BTOPUYHOTO NpaBH Ha EBponelickus cbho3 — periaaMeHTd u
OUPEKTUBH. [IbpBUTE UMAT TUPEKTHO MPHIIOKEHUE, JOKATO BTOPUTE
— 3aJaBaT 3aKOHOJATEIHM pe3ylaTaTH, 4Ype3 KOUTO C€ H3BbpILBA
XapMOHM3UpaHE HAa HALMOHAJHUTE 3aKOHOAATEJICTBA B PAMKHUTE Ha
JaJIeH NPaBeH NHCTUTYT.

Hamuue ca nonyckaHus 3a IpeKOMEPHHU CIIEKYJIaTUBHU JACHHOCTH
BbB (PMHAHCOBaTa CHCTEMa, 3HAUUTEIHH PEryJIaTOpPHU MPA3HOTH,
Hee(eKTHBEH HAA30p, HENpO3payHH TMazapu W [PEKaJeHO
KOMIUIEKCHU NpoayKTH. CIEeKylaTUBHUTE JIEeHHOCTH He Ouxa Oumim
npobiemM 3a (¢uUHAHCOBaTa cHCTEMa W HMKOHOMMKATa, KOraro ca
HaJIMLE aIeKBAaTHU peTryJaluy, Haa30pbT € €(PEeKTUBEH, NpaBuwiiaTa u
MIOBE/ICHUETO HA Ma3apHUTE YYaCTHUIM ca MPO3pavyHu U Hall-Beue HE
ca M3MO0J3BaT MPEKAJICHO CI0XKHHU (PMHAHCOBH YCIYTH 3a yIpaBJIE€HUE
Ha pucka. OUHAHCOBUTE MHCTUTYLIMM M KOHIJIOMEpATH MpezJiarar
IIMpOKa TraMa OT (UHAHCOBM IO CBIMHOCTTa CH YCIyTH 3a
rpaxnanure W OusHeca. Hapen ¢ kpenuTupaHeTo ce mpeaiarat
JOI'BJIHUTENTHHU YCIYT'H, KOUTO Hall-4eCcTo ca 3a ynpaBJIeHUE HA PUCKA,
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B T.4. U KPEJUTHO 3aCTPax0OBaHe, HO B IEHCTBUTEIIHOCT YCJIOBHUATA 110
JNOTOBOPUTE, KOWTO KIHMEHTUTE CKJIIOYBAT, IPEBPBINAT TE3HU
JNOIBJIHUTEIHN yCIYrd B MHCTPYMEHT 3a HacbpyaBaHEe Ha
IpoAAXOUTE M peaan3upaHe Ha JONBIHUTEIHU N€4ajaOu B PaMKUTE
Ha KOHIJIOMeparTa.

EBpormeiickata  aupekTuBa ChC CBKpPATEHO 3arjiaBue
[Tnarexxocnoco6HocT Il chabpika OCHOBOMONAramy IOCTAHOBKU
OTHOCHO JINLIEH3UPAHETO U HAI30pa Ha JPY’KECTBA, KOUTO JKENAAT J1a
OCBUIECTBSIBAT 3acTpaxoBaTeiaHa JeHHOCT. Te3u NOCTaHOBKU cCe
OTHAacsAT Ha OO0 OCHOBaHME M 3a KPEIUTHOTO 3acTPaxOBaHE.
PasnopenOute Ha nuMpeKTHBaTa HE Ce IpuUiaraT 3a ONEpaluuTe 3a
€KCIIOPTHO KPEIUTHO 3aCTPaxOBaHE, KOUTO CE M3BBPIIBAT 3a CMETKA
Ha JbpXaBaTa WM CE€ TapaHTUpaT OT HEesd, WM IpPU KOUTO
3aCTpaxoBaTeNAT € AbP>KaBara.

JlupekTuBaTa 3a 3acTpaxoBaTEIHOTO MOCPEIHUYECTBO ChIbPIKA
pasnopendu, KOUTO € OTHACAT W 3a MPEAJaraHeTo Ha MPOAYKTH Ha
KpEAUTHOTO 3acTpaxoBaHe. CrenualHo BHUMaHUE B JUPEKTUBATa 3a
KPEOUTHOTO IIOCPEAHUYECTBO IPEICTABIsIBAT H3MCKBAaHUATA 3a
npeocTaBsiHe Ha MH(OpMAIs Ha KIHEHTA.

PernameHranusaTa Ha KpeauTa IpaBd  peQepeHIMH  KbM
pErIaMEHTUTE Ha KPEIUTHOTO 3aCTPAaXOBaHE, JOKOJIKOTO BTOPOTO HE
TpsiOBa na M30CTaBa OT I'BPBOTO, HUTO I'bK Ja C€ INPEBpHIIA B
CpPeACTBO 3a 3ao0HMKaJsiHE Ha 3aKOoHA MM Ja JaBa IIpaBHA
BB3MOXKHOCT 33 HEKOPEKTHU THPIrOBCKU MPaKTUKH. [Ipumep 3a TakbB
nojaxoa € aaneH B JlupexTuBaTa 3a morpeOuTenckus KpenuT. Tasu
TUPEKTHBA ce OTHacs €IHAKBO nobpe KAKTO 3a
MHCTUTYLIMOHAJIM3UPAHUTE MEXaHW3MHU 32 3alUTa Ha MOTpeOUTes,
Taka M 3a KPEIWTHOTO 3acTpaxoBaHe. llenra i e ma ce mpaBHara
paMKa Ha MOTPEOUTENICKOTO KpEeIUTHpAaHE M CBBP3aHHUTE C HETO
(GuHAHCOBM ycayrM MW IO TO3M HAYMH Ja C€  YJIECHHU
(GyHKIMOHMpaHETO Ha BbTpemeH nasap. CnenuamHo BHUMaHUE
00pbllla Ha 3aCTPAXOBAaHETO KaTO JOMBIHUTENHA YCIIyTa, CBbp3aHa C
JIOTOBOPA 32 KPEIUT, T.€. CKIIIOYBAHETO HA JOTOBOP 3a 3aCTPAXOBKA €
33IBJKUTENHO YCIOBHE 32 IOJy4aBaHE HAa KPEAUTA WM HAal-MaJIKO —
[I0JIy4aBaHETO MY IpU IpeajaraHure yciaoBus. ToBa 3agbiDKEHHE
clleiBa J1a ce MOCOYM IO SICEH, KpaThK U pa3doupaeM HA4yMH, 3a€JIHO C
TOJUIIIHUS MTPOLIEHT, 10 KOMTO CTUTaT pa3XOAMTE 3a 3aCTPaXOBaTEIHU
npemun. llgnara Tasu uHdopmanus cienBa Aa ce BKIIOYM U B
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npeAjoropopHata  HMHpoOpManus, KOATO cjleaBa Ja  Objae
MpeIOCTaBeHa  JIOCTAaThbYHO  BpPEME  TNpead  MOTCHIUATHHS
KpeauToroyyaresn 1a ObJe 0OBbp3aH C JIOTOBOP WJIH MPEIOKECHUE
3a KpeIuT.

B JlupexTrBara 3a MaaTe:KHUTE YCIYTU BHB BHTPEIIHUS Ta3ap ce
ChJIBPIKAT BOKHU ITOCTAHOBKH 3a KPEJAUTHOTO 3aCTPaxOBaHE, KOETO B
IJIATeKHUS 000pOT MMa aKIECOPEH XapakTep. 3acTpaxOBaHETO MMa
3HaYeHUE B JIBe HACOKW. [IbpBara Hacoka Ha 3acTPaxOBaHETO Ce
OTHACs 3a JOCTaBYMIIM HAa YCIYrd, KOUTO HE IBbPXKAT CPEICTBa Ha
knueHTuTe. Te cienBa Ja CKIIFOYBAT 3acTpaxoBKa Npod)ecHOHaTHA
OTTOBOPHOCT, KOSTO HSAMAa XapakTep Ha KpEOUTHA 3acTpaxoBKa.
Bropara Hacoka Ha 3acTpaxOoBaHe HMMa KpPEIUTSH XapakTep H €
HACOYEHO KBbM IUIATSKHU HMHCTUTYLUHU, KOUTO TMPENOCTABSIT
IUIATe)KHU YCIYTH, 32 KOUTO C€ JIbpXKaT CPEACTBA HAa KIMCHTHUTE.
CpencrBara Ha KIMEHTUTE, KOUTO Ca TPEJOCTAaBEHW BPEMEHHO Ha
IlaTe)KHaTa  MHCTHTYIMS — ClieaBa Ja  ObJaT IOKPHTH  OT
3acTpaxoBaTelIHA TMOJIMIA WM Jpyra CpaBHMUMAa TapaHlus OT
3aCTPaxOBATEITHO JIPYIKECTBO MU KPEIUTHA HHCTUTYIIHS.

Bropa Touka uMa dYeTHUPH TMOATOYKH, KOUTO pPa3TIEKIaT
3aCTPaxOBATCITHUTE TpaIUIIAN npu periaMeHTaIHs Ha
3aCTPaxoOBaTEIIHOTO JIOTOBOPHO TPaBO; MSCTO Ha cyOporamusta u
MPe3acTPaxOBaHETO B 3aCTPAXOBATEIIHOTO JIOTOBOPHO TPABO; KAKTO H
apOUTPaXHO pelIaBaHE HAa CIIOPOBE B 3aCTPAXOBATEIHOTO JIOTOBOPHO
IPago.

Ha ocHoBata Ha M3JIOXKEHHsI MaTephal MoraT aa ce 0000t
W3BOJIM B HSKOJKO OCHOBHHM HAacOKH. HOpMaTWBHOTO ypeXaaHe Ha
3aCTPaxoOBaTEIIHOTO JIENIO CE€ CBEXKA MPEAN BCHUKO J0 ChABPKAHUETO
u THITOJIOTHSITa Ha 3aCTPaxOBATCITHUTE JIOTOBOPH.
3aKOHOJATENCTBOTO MO IbPKaBU Bh3MpHUEMa MPUHIIUIINA OT PUMCKOTO
MpaBO W TaKWBa OT OOWYAMHOTO MpaBO, KOCTO HE O3HAYaBa, uUe €
HAJIWIE JOKTPUHAIIHA CXU3Ma MEXKIy NPUHIUIUTE Ha TE3W JBE
MIPaBHU CHCTEMH, 3aIIOTO YacT OT PUMCKOTO MpaBo ce ¢ popmupana
Ha OCHOBATa Ha MOMYJISIPHUS MIPABEH O0MYail B CPEAM3EMHOMOPHETO.
B kpaiiHa cMeTKa 3acTpaxoBaTEIHHAT JIOTOBOP € Bb3ME3JICH JIOTOBOP,
MpU KOWTO CTPaHUTE ca KAaKTO JUTHKHUIM, TaKa M KPEAUTOPH EIANH
CHpSIMO JPYT, MOPaad KOETO B IPaBHUTE CHCTEMH, OCHOBAaHH Ha
TpaJUIIUATa HA PUMCKOTO TMPaBO TPsOBA Ja ce pas3riexia Karo
B3aMMHO 3aJbJKaBAIll JOTOBOP, JOKATO B CHCTEMHUTE, OCHOBAaHU Ha
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0o0MYaifHOTO TMpaBO, 3aCTPaXOBAaTEIHMIT JIOTOBOpP CE€ TNpHUeMa 3a
€IHOCTPaHHO 3aJbJIKaBalll JOTOBOP, Thii KaTO CamMO MPHUTEKATENAT
Ha TMOJWIIATa WMa MpaBO Ja MpearnpHeMe MpaBHH ICHCTBHUS 3a
U3MBJIHEHUETO Ha JoroBopa. Hamuie ca JOKTpUHAIHU TUCKYCHH
OTHOCHO HAJMYMETO Ha 3acTpaxoBaTeleH MHTEPeC, KOraTto
3aCTpaxoBaTEIHUAT PHUCK € CBBbp3aH C JKUBOTAa M 3paBeTO Ha
3acTpaxoBaHUs Kpeautonoiydaren. IlocoueHm ca W MHEHHSATA,
criopes, KOUTO  TOHSTHETO  ,,3aCTPAXOBATEIICH  HHTEpec” €
HECHbBMECTHMO C TaKMBa LIEHHOCTH KaTo 37ApaBe M KHUBOT Ha
3acTpaxoBaHOTO Jnie. To3W BBOPOC HE € CIOPEH B IPAaBHUTE
CHCTEMHTE, OCHOBAHM Ha OOMYANHOTO MPABO, B KOUTO 3aKOHOIATEISAT
W3I013Ba MOHATHETO 3aCTpaxoBaTelIeH HHTEPEC BbB BPb3Ka C BCUUKHU
BUJIOBE 3aCTPaxXOBaTEIHH JJOTOBOPH.

CyOporanusitTa € BakHa 4acT OT OKOHYATEIHOTO ypexkJaHe Ha
OTHONICHUATA, KOWUTO BB3HUKBAT MEXKIY 3aCTpaxOBaHUS W
3acTpaxoBaTells Ha OCHOBAHME 3aCTPAaxOBAaTEIHUS JOTOBOP IO MOBOJ
Ha HACTBIIMJIOTO 3acTPaxOBATEIHO CBHOUTHE U JICHCTBHUTEIHO
MPETHPIEHUTE BPEAU OT MocieHus. BaxkHo aa e ce orhenexu, ye U B
7BaTa BHUJA MPaBHU CHCTEMU — OCHOBAaHHW Ha OOWYAIHOTO MpaBO H
TakiBa, OCHOBAaHM Ha TMPUHLUUIUTE HA PUMCKOTO TIPaBo,
3aCTPaxoBaTeNIsAT, a CBII0O M IPE3acTpaxoBaTeNsAT, NpUA00UBa
MPaBOTO HA 3aCTPAXOBAHOTO YBPEIECHO JIMIIE Ja MPEIsSBU UCK CPEelry
BCSIKAaKBH OTTOBOPHH 32 HACTBIIBAHETO HA BPEAATa TPETHU CTPAHHU.

3acTpaxoBaHETO MMa PErysaTopeH ePeKT BbPXY 3aCTPaXOBAHUTE
neiinoctu. [Ipe3acTpaxoBaHETO CBIIO HMMa TaKbB €(EKT BBPXY
npe3acTpaxoBanute. VneHTuuIMpaHeTo Ha 3aCTPaXxOBAHETO KaTo
YacTeH peryiaaTop MpOoU3THYa OT UIESTA, Y€ 3aCTPaxoBaHETO paboTh
KaTo MEXaHU3bM 32 YCTAHOBSBaHE HA CTaHJAPTU U JOOPH MPaKTHKH,
KOUTO 3ama3Bailki ce BbB BpeMeTO (GOpMHpAT MPaBeH 00HYai.

Jlpyr chblllecTBEH MpodiieM W B JBaTa BHJa IMPaBHU CUCTEMH ca
polsita W TpaBaTa Ha TOCPENHUIIUTE B 3aCTPAXOBATEIHUTE
JIOTOBOPHH OTHOIIEHMsI. B TOKTpHHATa € Halulle ChIylacue, 4ye TPUTE
OCHOBHM 33JbJDKEHUS Ha IOCPEIHHMLIUTE, a HMMEHHO CHIypHOCT,
ChJICHCTBUE U JIOSITHOCT U OTUETHOCT, Bb3HUKBAT M0 Pa3INdHO BpEME,
HO ca KOMIUIEMEHTapHM IO CBOsITa CBIMHOCT U edekr. B
AHTJIOCAKCOHCKUTE  TPaBHU  CUCTEMH, OTHOUICHHSTa  MEXIY
3aCTpaxoBaTEeIHU MOCPETHUIIH " 3aCTpaxoBaTeNn ca
periiaMeHTHpaHu Ha 0Oa3aTa Ha TpaBHUsA OOWMYall 3a areHTCTBO, a
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KOraTo B IIeJIUsl MPOLEC Y4acTBAaT M IPe3acTpaxoBaTesid, TOraBa
3aCTpaxoBaTEeIMTE BIW3aT B pOJSATa HA LEJEHTH M peamu3upar
MIPABOOTHOIICHHS, KOUTO Ca TpPEAMET Ha peryiamus OT CTpaHa 3a
OOJINTallMOHHOTO IPAaBO, YMHTO PETIAMEHTH CBLIO HWHKOPHOPHUPAT
npaBHUs oOuuail. [IpIHOMOIIMETO Ha MOCpEAHMKA Ja JeicTBa OT
MMETO Ha LIeJIEHTa MOXke J1a ObJie U3PUYHO U3PA3EHO Upe3 J0TOBOP 3a
NPEJCTaBUTEIICTBO HJIM Ja c€ MoApa3Oupa ChIVIACHO OOWYAHOTO
mpaBo, 0e3 nma ce moanucBa GopMasHO criopazymenue. OOuuaii ce
oopmsi, Korato JaneHa MpakTHKa JJ00HWE TOMYyJIPHOCT U Ce
BB3IIpUEMa OT CyOEKTUTE Ha JIaJIeH Ma3ap MOBCEMECTHO. 3aKOHOBATa
periaMeHTanus Ha IOCPEIHMYECTBOTO M HeroBara poiisi B
3aCTPaxOBaTEIHUTE M IPE3acTPaxOBATEJHUTE  OTHOLICHUS €
3HAQUYUTEIIHO IO-[EeTalIHa B aHIVIMMCKOTO U aMEPUKAHCKOTO IIPaBO B
CpPaBHEHME C TMpaBOTO B EBPONEICKUTE ABPKAaBU MOPATU
Koauduuupaneto Ha oOuvailHOTO TpaBo. B mpaBoro Ha
IOxHoadppukanckara penyOinKa, KOETO Bb3IpHEMa IMOCTAHOBKHUTE
Ha 00MYatHOTO MPaBo, IpYKECTBaTa 3a 3aCTPaxOBaHE MPH ThPTrOBCKO
KpEeIUTUpPaHe Bb3IpPUEMAT HEIUIATEKOCIOCOOHOCTTa KaTo OCHOBHO
3aCTPaxoOBaTEIHO CHOMTHE U JaBaT B MOJUTHKUTE CH M3UEpIIaTesIHA
ne(GUHULUS, KOSTO C€ IMOKpHBA C TMOMYJSIPHUTE OIpEIeNIeHUs B
IpaBHATa JOKTPHUHA.

B nocnennara noaTodka € pasriefaHo apOUTPaKHOTO pelllaBaHe
Ha  CIOOpOBE B  KPEAMTHOTO  3acTpaxoBaHe. KpemuTHure
3acTpaxoBaTeNd IpPEANo4YuTaT Io30BaBaHe Ha EgHooOpasHuTe
IpaBUjIa 3a JOTOBOPHUTE rapaHIK, KOETO HE € TaKa MpH OaHKuTe. 3a
0aHKOBUTE MHCTUTYLMU € MO-U3TOJHO Ja HE BIM3aT KaTo CTpaHa B
ChJCOHU UM apOUTPAKHU CIIOPOBE MEXKAY KPEAUTOP M JIBKHUK 110
IIOBOJ] HA OCHOBHHMS JI0TOBOP, J0KATO 3a/1a4aTa Ha 3aCTPaxOBATEINTE
€ caM0 He caMo oOe3IIeTsBaHe 3a Bpelu, HO U MPeaoTBpaTIBaHE U,
JOKOJIKOTO € BB3MOXKHO, OIpAaHMYaBaHE Ha HACTBIIBAHETO WM.
Crnopen Te3u mpaBwia, B apOMTPaXHU IPOU3BOACTBA MOTraT Ja
BCTBIIAT BCHUYKM CTPaHW, YHUUTO IIpaBa W/WIM 3aIbJDKCHHUS 3a
3aCerHaTH B pasrieXJaHOTO JeJ0, B T.4. HAPETUTEIAT U MEKIUHHUAT
rapaT. BaxxHo € cbBIIO Aa ce OTOeneXH, 4e ako TapaHThT U
OeHeuIMepbT HE ca CKIIOYWIN apOUTPaKHO CIIOpasyMEHHE, HIIU
JOTOBOPBT MM HsAMa Kilay3a 3a apOUTPa)KHO pellaBaHe, CIOPOBETE
MEXIy TSIX CliefBa Jja ObJaT pasriekJaHu OT KOMIIETEHTHUS CbhJ HA
I’bp>KaBaTa I10 MECTOM3BBPILBAHE HA IEHHOCTTAa HA rapaHTa.
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Tpera Touka pasriexnaa cnenu@UKuTe Ha MPABHUTE PEKUMU Ha
3acTpaxoBaHETO 3a 00e3MevyaBaHe Ha 3a€M B IPYTU IbpPXKaBH, 32 Jia ce
cb3zaze 6asza 3a cpaBHEHUE C OBITAPCKOTO 3aKOHOATEIICTBO.

I'epmaHckuaT 3akoH 3a 3acTpaxOBATENIHUS JOTOBOP ChIbpiKa
pasnopendu, KOUTO JaBaT BB3MOXKHOCT 3a CKJIIOUYBAHE Ha JJOTOBOPHU
3a KpeIUTHO 3acTpaxoBaHEe MOXe Ja ObAAaT OTKPUTHU B CAaMOTO HAvaso
Ha 3akoHa. CbC CKIIOYBAHETO Ha 3acTpPaxoBaTEJIEH JOrOBOD,
3acTpaxoBaTeNAT Ce€ 3aabJDKaBa Jla IMOKpUE ONpEeNeNeH PUCK Ha
3acmpaxoeanus WIA Ha mpemo Juye 4Ype3 U3IJIAIAHE Ha
o0e3leTeHNe MPU HACTHIIBAHE HAa YTOBOPEHOTO 3aCTPaxOBaTEIHO
cpOuTHe. BaxHO 3HaueHWe 3a perlaMeHTalusATa Ha KPEJUTHOTO
3acTpaxoBaHe MMa maparpad, KOMTO perjiameHTHpa T.Hap.
KPBCTOCAHU MPOJIak0u — CilydauTe, B KOUTO 3aCTpaxoBaTesHa yciyra
ce mpejyiara 3aeiHO ¢ AOMbJIHUTEIHA (PMHAHCOBA yCIyra, KOsITO HsIMa
3aCTpaxoBaTENIEH XapakTep, KaTo MakeT WJIM KaTo 4acT OT IaKeT.
[IpenBuneHa e u Xunores3a, MpH KOATO 3aCTPAXOBATEIHOTO MOKPUTHE
Ha MakKeT ce pa3jnyaBa OT MOKPUTHETO, KOETO OM ce HATpymajo, ako
OTJENHUTE YCIAYTM B HEro ce 3aKkymar otnaenHo. Ilocouyenusrt
naparpag BbBEXJa M3UCKBAHETO 32 MH(POpPMHUpAHE HA MOTpeOUTENs,
KOWTO 1e ObAe AbpikaTed Ha 3acTpaxoBaTelHATa IOJHLA Jaju
OTIENTHUTE YCIYTH B TMaKeTa MOrar Ja ObJaT 3aKyleHH OTAETHO OT
€IMH JAPYT, KaKTO U KakBU Ouxa OWJIM pa3XoJWUTe U TaKCUTE 3a BCAKA
enrHa or Tax. Koraro e Hamuie ©O-rojsiMO 3acTpaxoBaTENHO
MOKPUTHE 3a LU MaKeT B CPAaBHEHUE C KyMYJIaTHBHOTO MOKPUTHE
Ha OTJIEJIHUTE HETOBHU €JIEMEHTH, AbPKATENAT Ha [10JIMLIATa CIEeBa Aa
MOJIyYX M ONHMCAaHUE HAa HA4YMHA, TI0 KOHTO TAXHOTO B3aMMOJEHCTBHE
IIPOMEHSI  3aCTPaxOBaTEJIHOTO  IOKpPUTHE. 3acTpaxoBKaTa Ha
OCTaThU€H ABJT MOXKE J]a ce Mpeaara Karo JONbIHUTEIECH MPOIYKT
WJIM KaTo 4acT OT MaKeT WM KaTo Kjlay3a OT cropa3yMeHue. B TakbB
Cllydaid, IbpKaTesIAT Ha TOJHUIaTa ciiefBa fa Oblie TOMbIHUTEIHO
uH(pOpMHpaH B MUCMeHa (opMa 3a MPaBOTO CH HA OMKA3.

Kato mpumep € BB3OpUET M aKT HAa aMEPUKAHCKOTO TpaBo. B
CpeauHeHMTEe 1ATM UMa JBE HUBA Ha HOPMOTBOPYECTBO —
(denepanHO HMBO U HIATCKO HUBO, @ 3aKOHOJATEICTBOTO BBILTBIIABA
IIPUHLMIINTE HA aHTJI0OCAKCOHCKATa IIPaBHA CUCTEMA, KBbAETO MPAaBHUS
o0uyail W mpeueeHT UMaT 3HAUYUTENIHO MO-TOJSIMO 3HA4YEHHE MpU
pellaBaHe Ha IPaBHU CIIOPOBE OTKOJIKOTO B €BPOINEHCKUTE IbPIKABH.
[ToHacTosimiem  neCTBAT  yCHENIHO pEaula KOJEKCH, KOETO
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KOHTpacTHpa ¢ MOJIEPHUTE TEHJEHIIMN B HOPMOTBOpYECKaTa AEHHOCT.
[Ipuer e U moHacTosIEM Ce€ Mpuiiara 3acTpaxOBaTEJIEH KOJEKC Ha
mara KamudopHus, mnpum koiWTo BMecTo o00ma u abCcTpakTHA
periaamMeHTanus € JajieHa M3KIIOUUTETHO JeTaiHa perjiaMeHTaIus
Ha 3acTpaxoBaTelHaTa JEHHOCT U CKJIIOYBAHWUTE 3acCTPaXOBATEIHU
JIOTOBOPH, KaKTO W pEIIaBaHETO Ha MPaBHU CIIOPOBE MO TOBOJ Ha
CKJIIOYEHH 3acTpaxoBaTeNIHU JIOTOBOPH. Tunuano 3a
aHTJIOCAKCOHCKATa CHUCTeMa, KOJEKCHT perjaMeHTHpa cTaTyTa Ha
T.Hap. ,,3acTpaxoBarejieH Komucap® Ha mara. CnenualeH HHTepec
mpejacTaBisiBaT  pasnopeadurte,  perinaMmeHtupamu  ,,KpenutHa
3acTpaxoBKa KMBOT M MHBAIMIHOCT, KATO TO3HM BUJ 3aCTPAaXOBaHE €
CpPaBHUTEIHO HOB 3a 1 CheIUHEHUTE LIATH.

[uTupaHuaT KOJEKC IOMyCKa CaMO H3pUYHO pErjJaMeHTHpaHU
¢dbopMH 3a CKIIIOUBAHE Ha KpEIUTHA 3aCTPaxOBKa KMBOT U KpeIUTHA
3acTpaxoBka MHBaIMAHOCT. OmnpenensHeTo Ha pa3Mepa Ha
KpeAUTHATa 3acTpaxoBKa J>KMBOT M KpeIuTHATa 3acTpaxoBKa 3a
WHBINIHOCT C€ W3BBHPILIBA CHIVIACHO NMPHUHIMIIUTE HA OOWYAHOTO
MpaBo, KaTo ce OMpeielisi TOpeH IMpar Ha pa3Mepa, KOWTO He clieABa
Jla ce HaJBHILIABa, HO HAMA Mpedka pa3MepbT Aa ObJAe MO-HUCHK OT
BbIIpocHUs mpar. [IppBOoHAuanmHMUAT pa3Mep Ha KpeauTHaTa
3acTpaxoBKa JKMBOT CJIE€Ba /la HE HaJBMILABA HEIUIATEHATa Cyma II0
MOTAaCUTEJIHUA TIJIaH 3a KpeauTa ILTI0C MoJlaraiaTa ce JIMXBa.

CrpiiecTBeHa OCOOCHOCT 3a aMEPUKAHCKOTO 3acCTPaxoBaTEITHO
JIOTOBOPHO MPaBO ca MEPKUTE, KOUTO CE B3eMaT 3a OCUTYpsiBaHE Ha
M3MPABHOCT M MPO3PAaYHOCT HAa JOKYMEHTOOOOpOTa, KakTO U
YCIIOBUAATA IO CKJIIOYBAHWUTE KPEIUTHH 3aCTPaxXOBKU. Taka BCHYKHU
MOJUIM, cepTU(UKATH 3a 3aCTpaxoOBKa, M3BECTHs 3a IMpeNIokKeHa
3acTpaxoBKa, MOJIOM 3a 3aCTPaxOBKa, MOTBBPKICHUS U HOCUTENIN Ha
uHpopManus, TPeAOCTaBeHN WIN U3AaJeHH Ja ObJaT MpPeI0CTaBEHU
Ha TEPUTOPUSITA HA 11aTa, KAKTO U TapuduTe Ha MPEMUITHUTE CTABKH,
OTHACSIIIM Ce J0 TSX, ce/Ba 1a ObJaT ACTO3UPaHu IPU KOMHUCApSI.

KpeautHoTo 3acTpaxoBaHe B YHrapusi ce perjlaMeHTHpa CbC
crienraieH 3akoH 3a 3acTpaxoBaTesHaTa JeidHocT. To3u 3aKoH He ce
mpujlara CXeMHM 3a 3acTpaxOBaHE Ha EKCIOPTHU KpPEeOuTH IIOo
HapeKJaHe WM TOJ TrapaHuus OT JbpkaBaTa. [lo-KOHKpETHO,
BUJIOBETE 3acCTpaxOBaHE, KOUTO C€ U3BbpPUIBAT B pPAMKUTE Ha
oOnuaiiHaTa JEHHOCT Ha eIuWH JIMIEH3WpaH 3a paboTa Ha
TEPUTOpHATA Ha VYHrapus 3acTpaxoBarel BKIIOYBAT KPEAUTHO
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3aCTpaxoBaHe, ChC CICTHUTE PUCKOBE: a) HECHCTOATEIHOCT (00111a); 0)
€KCIIOPTEH KPEIUT; B) BHOCKHU IO KPEJIUT; T') UIIOTEKA; ) 3€MEEIICKU
KpenuT. BkiodeHa e M 3acTpaxoBKaTa cpemly (UHAHCOBH 3aryou.
Crnen ckioyBaHE Ha JOTOBOP 3a KMBOTO3AaCTPaxOBaHE JIPYKECTBO
yBenomsiBa (IO SCHO TPOBEPHMM U  PA3MO3HABAEM  HAYHH)
MIPUTEKATEINS Ha TIOJUIATa, Y€ JOTOBOPHT € BIS3BII B CUJIA.

[Ipu ompeneneHu YCIOBHs, CII€l YBEIOMSBAHETO (DHU3UYECKH
JUIa, CKIIOYMIIM >KMBOTO3aCTPaxoBaTeIeH JIOTOBOp HMMAaT MpaBoO Ja
OTMEHAT JoroBopa 06e3 moruBanus. [IpaBoTo Ha 3acTpaxoBaHUS 3a
O0TKa3 OT JOroBOpa HE ce IMpuiara 3a >XHBOTO3aCTPaxOBaTEIHU
MIOJIUIIM, CBBP3aHH C JIOTOBOP 32 KPEIUT 3a IeUTe Ha oOe3revaBaHe
BPBIIAHETO Ha KpeauTa, MpU KOATO € JOrOBOpEeH pa3Mepa Ha
MOKPUTHETO, (PUKCUPAHO B IKUBOTO3ACTpPaxOBaTeIIHATA TOJHUIA.
AKTyallHU ¥ TyK Ca pENIAMEHTUPAaHUTE C TEePMaHCKOTO
3aKOHOJATEJICTBO KpbCcTOCaHU mMpoaaxou. Korato 3actpaxoBareneH
MPOJYKT ce Mpejyiara 3aeHO C JOMbIHUTENEH MPOIYKT WK yCiyra,
KOSITO HE € 3aCTPaxoBKa, KaTo YacT OT MakKeT WM Kiiay3a OT eAvH H
CBILU JIOTOBOP, 3aCTPAaXOBATEIHOTO APYKECTBO MHPOPMUPA KIHUEHTA
Jamyd € BB3MOXKHO OTICITHUTE KOMIIOHEHTH Ja ObJaT 3aKyleHU
MOOTAENHO. AKO € HaJlMle TakaBa Bb3MOXKHOCT, 3aCTPaXxOBATEISAT
MPEeIOoCTaBs aJeKBAaTHO ONMHCAHWE Ha Pa3jIMYHUTE KOMIIOHEHTH Ha
CIOpPa3yMEHHMETO WJIU IaKeTa, KaKTO M OTJIEIHHM J0Ka3aTelCcTBa 3a
pa3xoAuTe U TAKCUTE 32 BCEKU KOMITOHEHT.

CrnoBeHCKHMAT 3aKOH 3a 3acTpaxOBaHETO OTpas3sBa J100pa
MpaKTUKa HAa HOPMOTBOpUYECKaTa AEWHOCT. B camoTo Hawamo Ha
3aKOHa ca M30pOoeHH eBpOINEHCKUTE JHUPEKTUBU, KOUTO ca
TpaHCIOHMpaHU dYpe3 Hero. JloOpa HOPMOTBOpYECKa MpPaKTUKA €
ChII0 M30pOsSIBAaHETO Ha BHUAOBETE 3acTpaxoBaHe OT TJ. T.
3aCTPaxOBaTEIHUTE PHCKOBE, KOUTO C€ TMOKPHUBAT, B TEKCTOBETE Ha
3aKOHa, a He B MpuiokeHue. KpenIuTHOTO 3acTpaxoBaHe MOKpHUBA
PUCK OT HeIUIalllaHe, WM TMhK 3a0aBeHO IUTalaHe TMOpaax
HEIUIaTeXOCIIOCOOHOCT WM JPYTU CHOUTHSA; PUCKOBE, CBBP3aHU C
CKCIIOPTHHU KpCAUTH M JApYrd pUCKOBC, CBHBp3aHM C M3HOCAQ,
THProBUSITA W HMHBECTULIMUTE B CTpaHaTa MU 4yXOWHA; PHUCKOBE,
CBBp3aHU C KPEIUTH Ha pa3CpOUYEHO IOracsiBaHe; PUCKOBE, CBbP3aHU
C UINOTeKHM U JOMOapJHU KpEAUTH; PHUCKOBE, CBBP3aHU CbC
3eME/ICTICKH KPEeIuTH; IPYTU KPEAUTHH pucKoBe. Permamentupana e
W T.Hap. TapaHUMOHHA 3acCTPaxOBKa, YHMETO 3aCTPaxOBaTEIHO
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MOKPUTHE TPAKO WIM KOCBEHO TapaHTUpa M3II'BIHEHUETO Ha
3aIbJDKEHUATA Ha AIBKHULUTE. J[pyra 3acTpaxoBKa, KOATO OTYACTH
CBBbp3aHa C JIN3UHIOBUTE ONEpalliy, € Ta3u 3a pa3IuyHu (PUHAHCOBU
3aryou. [lpuern ca pasmopendu 3a gopMupane Ha H3PABHUTEITHHU
pe3epBU 3a IeNUTe Ha KPEIUTHOTO 3acTpaxoBaHe KaTo H3pUYHA
pasnopenda 3aabkaBa 3aCTPAaXxOBATEIHOTO APYKECTBO na (hopmupa
M3PaBHHUTEIHU PE3EPBU CaMo 3a KJlaca Ha KpPEAUTHATA 3aCTPAxOBKa.

UepHoropckusaT 3acTpaxoBaTelIeH 3aKOH cieaBa jo0Opata
NpPaKTUKa Ha CIOBEHCKHUS 3aKOH, perjaMeHTUpall BHJIOBETE
3acTpaxoBaHE CIOpE] MOKPUTUS PUCK B OCHOBHUTE TEKCTOBE Ha
3aKOHa, a HE B CIELHAIHO TNPUETO NPUIOKEHHE KBbM 3aKOHA.
Kpeautnara  3acTpaxoBka, TrapaHlMOHHAaTa  3acTpaxoBKa U
3acTpaxoBKara cpemly (UHAHCOBM 3aryOM ca perjaMeHTHpaHU B
ChIllaTa MMOCJIEI0BATEIHOCT, B KOSATO €A B KOSATO Cca PerjaMeHTUpPaHU U
B CJIOBEHCKHS 3acTpaxoBaTeleH 3akoH. Hemio moBeue, HOMepara Ha
TOYKHUTE, B KOUTO ca JIaJlecHH TPUTE BUJAA 3aCTPaxXOBaHE CHBMAAAT C
Te3W Ha CJIOBEHCKUS 3aKOH. Bcuuko ToBa mmoka3Ba, ue ao0puTe
MPAKTUKU U pabOTEHIUTE MOAXOAU Ha CIIOBEHCKOTO 3aKOHOATENICTBO
ce BB3NpHEMAaT W B 3aKOHOAATENHATa JEHMHOCT Ha OUBIINTE
IOTOCIIAaBCKU CTpPaHW, KOMTO CH TMOCTaBST 3a €Nl yCrellHa Oblemnia
uHTerpauuss B EBponeiickus cpro3. CrneumanHuTe pasnopendu 3a
T.Hap. TEXHUYECKH pE3epBU CE€ OTHACAT 3a JPYKECTBA, KOUTO
M3BBPIIBAT KPEAMTHO 3acTpaxoBaHe. Taka 3acTpaxoBaTEIHOTO
IPY)KECTBO € JIBKHO Jla Ch3laZie TEXHUUECKU pEe3epBU B pas3Mep,
JIOCTaTh4YeH 3a IOKpUBAaHE Ha 3aJBJDKEHHs, KOWTO Morar Ja
Bb3HMKHAT Bb3 OCHOBA Ha U3BBPIIBAHE HA 3aCTPaxoOBaTEIHHU
OTepaLuy.
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3. Tpera riaasa. 3acTpaxoBaHe 3a o0e3lne4yaBaHe Ha 3aeM 110
0BbJrapcKoOTO 3aKOHOIATEJICTBO

Tpera ri1aBa oT HaCTOAIMSA TUCEPTALMOHEH TPYA IIPABH aHAJIN3
Ha TPaBHUS PEXKHUM Ha KPEOUTHOTO 3aCTPaxoBaHe MO OBJITapcKOTO
3aKoHOAATeNCTBO. ChABPKAHMETO HA Ta3U IJIaBa € IOJAHECEHO B TPU
TOYKH, KOUTO PA3IIIEKAAT MPABHUS PEKUM U aHAJIU3UPAT chaeOHATa
IIPaKTHKAa Ha 3aCTPaxOBaHETO 3a o0e3lledyaBaHE Ha 3aeM, KaTo B
CaMOCTOSITEJTHA TOYKA € HalpaBeH CpPaBHUTEIEH aHalu3 Ha
perinaMeHTalusATa Ha 3aCTpaxoBaHeTo 3a o0e3neyaBaHe Ha 3aeMu B P.
bearapus c peneBaHTHHS MEXIYHApOACH OIUT.

B mbpBa TOYKa € pasriegaH B ACTaWIM TMPAaBHUA PEKUM HaA
3aCTpaxoBaHETO 3a o0e3neuaBaHe Ha 3aeMu B PenyOnuka bwirapus.
BugHO OT HampaBeHUs aHaIU3 €, Y€ 3aKOHOBATa PErjIaMEHTALUS Ha
3aCTpaxOBaHETO 3a o0e3levyaBaHe HA B3EMAHETO IO KPEIuT €
W3MMHAJIA JBJIBI IIBT HAa pa3BUTHE. Pa3sBuTme TBHPOAT KakTo
CHELMAIHUAT HOPMATHBEH aKT Ha 3acTPaxoBaTE€IHOTO JOTOBOPHO
IIpaBO, KOWTO BKJIKOYBA peErJIaMEHTalusATa Ha 3aCTPaxOBKaTa,
CKJIIOYEHA OT KPEOUTOP M 3acTpPaxOBKaTa, CKJIIOUBAaHA B I0J3a Ha
TPETO JMIE, Taka M HOPMAaTUBHUTE aKTOBE, KOWUTO CbIbPKAT
pasnopendu, KOUTO HUMaT OTHOLICHHE KbM 3acTpaxoBaTeiHara
JNEMHOCT ¥ KPEIUTHOTO 3aCTPAXOBAHE B YACTHOCT.

[IppBUAT crien JeMOKpaTUYHUTE poMeHu B PemyOnuka bbirapus
3aKOH 3a 3acTpaxoBaTeNHAaTa ACWHOCT NPEABMKIA BB3MOXKHOCT 3a
CKJIIOYBAHE Ha JIOTOBOP 3a 3aCTPAaxOBaHE Ha KPEAUT. 3aMEHUJIMUAT IO
no-kbcHO Kogekc 3a 3acTpaxoBaHETO JaBa BB3MOXKHOCT 3a
JIOTOBapsiHE Ha 3aCTPaxoOBKa B 110132 HA KPEAUTOP, KaTO MPU TAKbB
JOTOBOP 3aCTPaxoBaTeAT OTrOBaps Ipell KpeAUuTOpa OO pa3Mepa Ha
HEroraceHaTra 4acT OT 3aJIbJDKCHHETO, 32 00e3leueHHEe Ha KOETO €
CKJIIOYEH, 3a€JHO C JIMXBUTC M PA3HOCKUTE KbM JaraTta Ha
HACTBIIBAaHE Ha 3acTpaxoBaTeIHOTO chOuTHe. To3um KOAeKc maaBa
BB3MOXKHOCT 32 3aCTPaxOBKa KUBOT WJIN 3JIONOIYKA B I10J13a HA TPETO
JIuLe, KoeTo He € Kpenutop. IlonHoBeHaTa periaMeHTalus € Ha 1o-
BHCOKO PENAKIMOHHO HUBO B CpPaBHEHME C IIBPBUSA 3aKOH 3a
3aCTPaxoOBaHETO.

TennennusaTra Ha yCBHBBPUICHCTBAHE HA pEIVIAMEHTALMATa Ha
KPEAUTHOTO 3acTpaxoBaHE MpOAbJKaBa M B JIEHCTBALIUAT
no”acrosimeM Kozeke 3a 3acTpaxOBaHETO, ChABPKALL CIIENHAIHA
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rJIaBa, KOSATO MPEIBIK/Ia CKITFOUYBaHE Ha 3aCTPaxoBaTeNIeH JOTOBOP 3a
o0e3rnedaBaHe Ha 3aeM WM OAHKOB KPEIHT, KbM KOSITO Ca BKIFOUCHHU
U pasnopenduTe 3a 3aCTpaxoBaHe Ha JM3UHIOBO MMYIecTBO. Taka e
periaMeHTHpaHa TpaBHaTa KOHCTPYKIMS Ha 3acTpaxoBaHETO 3a
o0e3rmeyaBaHe Ha KPeauT B ABETe My (POpMH, a IMEHHO 3aCTPaxoBKa,
CKJIFOUEHa OT KPEIUTOp 3a 00e3ledYeHre W 3acTpaxoBKa B TOJ3a Ha
KpPEIUTOp, CKIIOYEHA OT JUThKHMK, KaTo KJII0UYOBa OCOOCHOCT, Ha
0a3ara Ha KOSATO C€ MpaBH pa3TpaHUYCHHE € TOBa, KOW €
3acTpaxoBamuar. VM B JBeTe XMWIOTE3W, 3aCTPaxoBaTeNsT €
JUIICH3UPAHO 3aCTPaxOBATEIHO JAPYKECTBO, KOETO MOEMa PUCKa OT
HEM3IBbJIHEHHE Ha JIOTOBOpa 3a KpEeOuT, Karo OTroBaps IMpen
KpEeInuTOopa 3a HemoraceHaTa 4acT OT 3aJbJDKEHHETO, KOETO BKJIFOUBA
TJIaBHUIIA, JIMXBUTE M PAa3HOCKUTE IO KpeAMTa KbM JaraTa Ha
HACTBHIIBAHE HA 3aCTPaXOBATEITHOTO CHOUTHE.

KopekchT 3a 3acTpaxoBaHETO MpEABIKAA TPaBHA Bb3MOXKHOCT Ja
Ce CKIJIF0OYBA 3aCTPaxOBaTENIeH JOTOBOP 3a 3aCTPaxOBKa Ha JIM3HHTOBO
MMYIIECTBO, KaTO 3aCTPaxOBAaTEIHHSAT JOTOBOP CE€ CKIIIOYBA MEXKIY
JU3UHTOATENl M 3aCTpaxoBaTell, KaTro JIM3WHTOMONIYYaTeNsIT HMa
mpaBa Ha 3acTpaxoBaH. B oOmiara xumore3a Ha HACTBIIBAaHETO Ha
YaCTUYHU BpeIu 00E3IIETEHHETO ce U3IUIAIIA Ha JTM3HHTOIIOTyYaTeds,
a mpu Kpax0a WIM TOTalHa IIE€Ta Ha JM3UHTOBOTO HMYIIECTBO
o0e3lIeTeHNeTo  Cce  W3IUlalmla  Ha  JIM3MHTOJATeNs,  KaTo
3aCTPaxoBaTENAT € JIBXKEH J1a YBEJOMHU JIM3UHIOIONydaTess, KaTo
MOCOYH pa3Mepa Ha U3BBPIICHOTO IUIAIIAHE.

KozmekchT 3a 3acTpaxoBaHETO BBBEXK/A YCIICIIHO B OBITapCKOTO
3aKOHOJIATEJICTBO Pe3yaTaTuTe, KOUTO ca 3anoxenu B Jlupextusa (EC)
2016/97 oTHOCHO cllyyaWTe Ha IMpeJJlaraHe Ha 3acTPaxoBaTelIeH
OPOAYKT 3a€QHO C JAPYr JONBIHUTENCH NPOAYKT WIH YCIIyTa,
pa3IMYHU OT 3acCTpaxoBaHE, B MAaKeT WIM C €JUH U ChII JOTOBOD,
KOUTO MPSIKO KOPECTIOHAMPAT ChC 3aCTPAXOBAaHETO 3a o0e3levaBaHe
Ha M3MBJIHEHUETO Ha KpenuTeH joroBop. Cropen NpoMEHUTe,
3aCTPaxOBaTEIHUAT TOCPEIHHUK Cle/[Ba Ja HM3BBPIIBA YBEIOMSBaHE
Ha TIOJI3BAaTeNsl Ha 3acTpaxoBaTeliHaTa yciayra 3a eBeHTyaslHa
BB3MOKHOCT 32 3aKyllyBaHE Ha pa3IMYHUTE KOMIIOHEHTH Ha ITaKeTa
MOOT/IETHO, KaTo MpU HaJM4Me Ha TaKaBa Bb3MOXKHOCT TOW CiieqBa J1a
NPEJOCTaBM aJeKBaTHO OINHMCAaHUE Ha PA3JIMYHUTE KOMIIOHCHTH
naKeTa M aJieKBaTHa MH(OpMAIUs 3a IIeHaTa U Pa3HOCKUTE 332 BCEKU
OTHENICH KOMITOHEHT. KOJekchT 3a 3acTpaxoBaHETO BBBEKIA
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yCHemHo B OBJArapckusi MpaBeH MHUpP 3aKOHOAATETHUTE IMPOMEHH,
npeasuaeHu ¢ Jupexktusa (EC) 2019/2177, Iupextuna 2014/65/EC u
Hupektusa (EC) 2015/849, xaTo U3BBPIICHUTE MPOMEHU UMAT 3a I
yKpernBaHe Ha oOMeHa Ha HH(pOpMAIUs W aJMUHUCTPATUBHOTO
CHTPYIHUYECTBO MEXIYy OBITapCKUTE HAM30PHH OpraHd BBPXY
3acTpaxoBaTellHaTa W [pe3acTpaxoBaTelHaTa  JEeHHOCT |
EBPOIEHCKHS OpTaH 3a 3acTpaxoBaHe W MPO(ecCHOHATHO TIEHCHOHHO
OCUTYypsiIBaHE, KAaKTO M MEpPKHUTE IPU OCHOBATEIHU OMACEHHsS OT
HEOJIarONPUSATHH TOCJIEIUIM, 3acTpallaBallyd MOoTpeOuTeNnnTe Ha
3acTpaxoBaTENIHU U MPEe3acTPaxoBaTEIHU YCIYTH.

Pasmopen0Ou, KOWTO WMaT OTHOIIEHHWE KBM KPEIUTHOTO
3acTpaxoBaHE€ M HErOBOTO U3MOJ3BaHE KAaTO WHCTPYMEHT 3a
yIpaBlieHUE Ha PUCKA CE€ ChIBPXKAT M B APYTd HOPMATHBHHU aKTOBE.
3aKOHBT 3a MOTPEOUTENCKUS KPEOUT periiaMeHTHpa MPHIIOKEHUETO
Ha KPEOWTHOTO 3aCTPaxOBaHE B TOTPEOUTEICKOTO KPEAUTHPAHE
MHKOPIIOpHpa CBBP3aHUTE C KPEOUTHOTO 3acTpaxOBaHE IMIpH
MOTPEOUTENICKOTO  KpenuTupane pasmopenou Ha  JlupekTuBa
2008/48/EQ. IToguepraBa ce MICTOTO Ha KPEIUTHOTO 3aCTPaXOBaHE B
mpolieca Ha MOTPEOUTEICKOTO KPEeTUTHUpPaHe, KaTo ce MOTPEOUTEesIT
TpsOBa /1a moJyuu sicHa MHGOpMaIus 32 U3UCKYEMUTE 3aCTPaxOBKH,
aKo uMa TakuBa. Perimamentupa ce u T.Hap. "oOII pa3Xxo Mo KpeauTa
3a moTpeduTens', KOWTO BKJIIOUBA 3aCTPaxOBATEITHUTE TIPEMHH,
KOTaTo CKJIFOYBAHETO Ha JIOTOBOp 3a YyCiyra € 3aabJDKUTEIHO
yclIOBHME 3a TMoiy4yaBaHe Ha kpenurta. OTHycHAT MHOTPeOUTEICKU
KpEIUT MOXKE J]a Ce ToracsiBa MpeIcpoyHo, KOETO JIMIIaBa KpeauTopa
OT MIPABOTO Ha 00€3IIeTeHUE 3a MPECPOUHO ToracsiBaHe.

3aKOHBT 3a IUTATEXKHUTE YCIAYTd W IJIATEKHUTE CHUCTEMH ca
BbBeleHH TmpuHIMnuTe Ha J(upexktuBa 2015/2366. BoBenena e u
pasmopenda, KOSTO MO KOCBEH MBT CE OTHACS /IO 3aCTPAaXOBAaHETO U
rapaHTUPAHETO Ha CpeAcTBaTa Ha KiMeHTure. KpenauTHOTo
3aCTPaxoBaTEIIHOTO JIeJI0 ca yAoOHa cpena 3a U3MHpaHe HA MPHCHH
napy M (QUHAHCUpPAaHE Ha MEXIYHApOJHUS TEPOPU3BM, KaTo Ce
pa3nuyaBaT CXEMHU 3a M3MHpPaHE Ha Mapu OT MpecThIIHA IEHHOCT
KaKTO B paMKUTe Ha HUMYIIECTBEHOTO 3acTpaxoBaHE, Taka MU B
paMKuUTE Ha >KHBOTO3aCTPAXOBAaHETO, a CHIIO M C KPEAUTHO
3actpaxoBaHe. [lo mbTs Ha 3akoHOAaTenHuTe IpomeHu B Kozekca 3a
3aCTPaxOBaHETO M CICHHUATHUTE — 3aKOH 3a MEPKUTE CpeIry
M3MHUPAHETO HAa Mapu M 3aKOH 3a MEPKHUTE cpeury (UHAHCUPAHETO Ha
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Tepopu3Ma, B OBJrapcKOTO 3aKOHOJATEICTBO Ca  BBBEICHU
M3HMCKBAaHUATA M Ha PEJICBAaHTHUTE IUPEKTHUBU 3a IMPEIOTBpATIBAHE
W3MOI3BaHETO Ha (PUHAHCOBaTa CHCTEMa 3a WM3IUpaHEe Ha Mapu U
(bUHaHCHpaHE HA TEPOPU3MA.

[IpeaBuaeHOTO B AMpPEKTHBATa KOHTPOJHO MPOU3BOACTBO KaTO
MsIpKa MO OTHOIIEHHWE Ha MOoJI3BaTeNuTe Ha (MHAHCOBH YCIYTH, a
MMEHHO KOMIUJIEKCHa TMPOBEpPKAa Ha KIMEHT HE € U3PUYHO
pernamenTupano ¢ Obiarapckus Koneke 3a 3actpaxoBaHeTo. Beiipeku
TOBa, B CHEIUATHUS 3aKOH 3a MEPKUTE Cpelly U3MUPAHETO Ha mapu
ca TpeIBUIEHU ChIIO creuudpuku Ha OPUIIOKEHUETO Ha
KOMILJIEKCHATa MPOBEpKa Ha KIMEHT MPHU CKIIOYBAHETO HA Pa3IudHU
BHJIOBE 3aCTPaxoOBaTENHU JOTOBOpU. B Hai-00mus ciiydail Mepkute
3a KOMIUJIEKCHAa TIpOBEpKa Ha KIHEHTH Ha 3aCTpaxoBaTelIHU
Ipy)KecTBa ce Npujlarar Mpeau CKIOYBAHE Ha 3acTpaxoBaTeleH
noroBop. KpenutHure HHCTUTYIMU TIpUiarat KOMIUIEKCHA MPOBEpKa
KbM MOMEHTa Ha M3BBPIIBAHE Ha M3IUIALIAHE MO 3acTpaxoBaTEelIeH
JIOTOBOP, KOrato OeHepuIuepuTe ca U3pUYHO MOCOYCHH. BhBeneHu
ca wu3KMCKBaHUATa Ha JlupekTuBara 3a MNPOTHUBOJACUCTBUE HaA
KOpYIILUATA, ThProBUsATa C  BIHSHHE, HEpPErJIAMEHTUPAHUTE
(dakTUyeCKH TapuyHH TpaHcepu MOCPEICTBOM H3IOI3BAHETO Ha
3aCTpaxOBaTEIHU MPOAYKTH. 3aCTPaXOBaTEIIUTE CIIEBA 1a MPUIIOKAT
MEpKH 3a pa3lIpeHa KOMILIEKCHA MpOBEpKa Ha KJIMEHTH, KOUTO ca
BUJIHU TIOJIUTHYECKH TUYHOCTHU B CTpaHaTa, B Ipyra AbprKaBa WiICHKA,
TpeTa CTpaHa WM B MEXKIyHApOJIHA OpraHu3alus, KakTo U 110
OTHOILIEHUE HA KIIMEHT, EBEHTYAJIHO CBbpP3aH C TaKWBa MOJUTUUYECKU
JUYHOCTH.

BbB BTOpa TOYKa € HampaBeH aHAlM3 Ha MpaKTUKAaTa Ha
OBJTAapCKUTE CHAWIWINA MO peIllaBaHe Ha cropoBere 1Mo 4wi.382 u
11.383 ot Konekca 3a 3actpaxoBanero. Koraro uma npoTtuBopeunBa
W HempaBuUJHA TMpakTHKa Ha MpaBoOIpHIIaraHe, BbpXOBHUAT
KacallMOHEH CbJ TMpUeMa ThIKYBAaTE€IHU pEHICHUs, C KOUTO
yelHaKBsiBa CbJeOHAaTa NPAKTHKA. TBJIKYBATEIHUTE PELICHUS I10
MpUJIAraHeTO Ha pa3nopeaduTe, perJaMeHTHpAllH KpPEeIUTHOTO
3acTpaxoBaHE BCE OLIE ca MajKoO, KOETO MOKa3Ba, 4e pallOHHUTE U
OKPBXKHHUTE  ChAWIMIIA B  TojsiMaTa CH  4YacT  peliaBar
3aKOHOCHOOPA3HO W TOYHO BH3HUKHAIUTE CIIOPOBE MO LIUTUPAHUTE
pasmnopenou.
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Hanoxuna ce e mpakTukara Ha pelllaBaHe Ha MCKOBE MO 4j.382,
an.l, cropen KOSTO IbPBOMHCTAaHIMOHHUAT PAiOHEH ChbJ yBaXkaBa
MCKOBaTa MPETECHIMS Ha 3aCTPaxoBaHO (U3UYECKO JHIE (HINEN) U
OCBHXKJa 3aCTPAXOBATEIHO JPYKECTBO Ja 3allIaTH CyMa B I0J13a Ha
KpeIuTHa HMHCTUTYHUS (KOSATO (DaKTUYECKH ce sBSBa CBHHILEL),
IPEJCTaBIABAIlA 3aCTPaxOBaTEIHO OOE3LIETeHnEe 3a 3acTpaxoBKa
“)KuBot* mo 3acTpaxoBaTeneH cepTH(HKAT, dYpe3 KOHTO ce
obe3nedaBa M3MBJIHEHMETO Ha 3aJbIDKEHMSTa II0 JOTOBOp 3a
NPEOCTaBsIHE HA MOTPEOUTENICKU KpenuT O6e3 obe3neueHne, CKII0ueH
MEXJy TbproBcka OaHka M ¢uszuuecko june. Vima M BB33UMBHHU
pELIEHNs B TO3U CMUCBHIL.

Crnopen Hail-4ecTo CKIIIOYBAHUTE JIOTOBOPH 3a 3aCTPaXxOBaHE 3a
oOe3neyaBaHe Ha TMOTPEOMUTENCKM KpPEIuT, MpU CMBPT Ha
KpEeIUTOIONIyyaTensi, B CIEACTBHE Ha 3a00JsiBaHE, 3aCTPAaxOBaTEIIAT
cleBa Ja IUIaTH Ha KpeauTopa IsulaTa OCTaTbyHa CTOMHOCT IIO
KpenuTa KbM JaTaTa Ha CMBPTTa, HO HE IOBEYE OT YroBOpEHaTa
3acTpaxoBaTelIHAa CyMa. 3aIbJDKEHUE Ha 3aCTPAXOBaHMS € Ja MOCOYH
KOPEKTHO 3a00JsBaHMATA, OT KOUTO CTPaja IpU CKIIOYBAHETO Ha
3aCTpaxoBaTEHUS JIOTOBOp, Th KaTO T€ MOraTr Ja MMaT Bpb3Ka C
HAacTBhIIBAaHE Ha 3aCTPaxOBaTEIHOTO ChOMTHE, KaTO HEU3IIbIHEHUETO
Ha  TOBa  3aAb/DKEHME OT  CTpaHa Ha  3acTpaxOBaHMs
KpEINUTOIONIyyaTe] MOXKE J1a JIOBEJIE 10 OCIIOPBaHE JbJDKMMOCTTA Ha
00€3IIeTeHNEeTO OT CTpaHa Ha 3acTPaxOBATEIHOTO JpyxkecTBo. Mma
IpPUMEpPU 3a OTXBBPJSHE HAa MNPETEHIUHUTE Ha HACIeIHULUTE Ha
3aCTpaxoBaHU KPEAUTONONYUYaTENIN MOPagud IPUUMHHO-CIIEICTBEHATa
Bpb3Ka MEXJIy ChILECTBYBALIM 3a00JsABaHMs Ha JUITBXKHHKA KbM
MOMEHTA Ha CKJIIOYBaHE Ha 3aCTpaxOBKAaTa U CMbPTTAa HACTBIIMJIA Ha
MO-KbCEH eTarl.

PaiioHHuTEe CHAMIUINA CIEIAT CIY)KEOHO 3a CHa3BaHETO Ha
M3HCKBAHETO 3a CHElMaIHA 3allluTa U HAJMYUETO Ha HEpaBHOIIPABHU
KJIay3d B JIOTOBOPHUTE 3a MOTPEeOMTENCKH Kpeautu. MMa cimyyan Ha
KOHCTaTUPaHU ONUTH 32 3a0o0MKalsiHE Ha  3amMrata 10
3aKOHOJATEJICTBOTO 32 MOTPEOUTEIICKOTO KPEAUTUPAHE U MAaCKUpaHE
Ha KPEIUTHU MPAaBOOTHOIIEHUS KaTO 3aCTPaxOBaTEIHU TaKUBa U IO-
KOHKPETHO 3acTpaxoBaHE 3a oOe3leuyaBaHe Ha KpeauT. B ka3ycu Ha
JOTOBOp 3@ KpPEOWT, KOWTO BKJIIOYBA KJay3W, OOBBp3BALIU
KpEAUTOIIOJIyyaTeNlss  CbC ~ CKIIOYBAaHE  HA  JOIBIHUTEIHHU
CIIOpa3yMEHHMs 3a 3acTpaxoBaHe. Te3n Kiay3u OOBBP3BAT AIbKHHUKA
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HE CaMO ChC CKIIIOUBAHE Ha 3aCTPaxoBKa, HO M ChC 3abJDKEHUE 32
IallaHe Ha JIMXBa BbPXY 3acTpaxoBkaTa. Ha mpakTuka 1oroBopbT 3a
MOTPEOUTENICKA KPEIUT BKIFOUBA YCIIOBUE Jla CE CKIIOYM U 3aIliaTH
OT JUTbKHUKA 3aCTPAaXOBKa, M0 KOATO OeHeduuep He € caMUsT TOH, a
KpeauTupaliata HHCTUTYLUsA. ToBa O3HAayaBa, Y€ 3acTpaxoOBKaTa
MOXKE J1a ce KBaJu(UIMpa KaTo 3aCTPaxoBKa B MOJ3a Ha KPEIUTOp,
CKJIIOYEHAa OT /IBXHUK 10 cMuchiaa Ha ui. 383 Kopekca 3a
3aCTpPaxoOBaHETO, @ HE 3aCTpaxoBKa MO 4j.382, KOSTO CE€ CKJIIOYBA OT
KpenuTop 3a obe3neyeHue. Bb3mpHeTusT KaTo NpuMep Kazyc e
MHTEpPECeH C TOBa, Y€ € HaMepeH HauMH 3a 3a00MKajlsHe Ha
pasmopenbara 3akoHAa 3a TMOTPEOUTENCKHUS KpPEOuT, C KOSTO €
BbBEJICHO OrpaHUYEHHE B pa3Mepa Ha TOAMILHUSA TPOIEHT Ha
pa3XxoauTe, KOETO CTaBa UMEHHO IO JIMHUS Ha 3aCTPaXxOBKaTa, KOSTO
(dbopMaiHO ce CKIIoYBa 3a o0e3leyaBaHe Ha B3EMAHETO Ha KPeauTopa
o J0roBopa 3a moTpeburencko kpeautupane. IlpemocraBenara
NOMBIHUTENTHA YyCIyra OT KpeauTropa 1o (¢UHAHCHpaHe Ha
3aIIalllaHeTO Ha IJIaTeHaTa OT KPeAUTOopa 3a CMETKA Ha JIbXKHUKA
3acTpaxoBaTellHa TMpeMusi (PaKTUUECKH MPEJCTaBisgBa OTJEJIEH
JIOTOBOP 3a TMOTPEOUTENICKH KPEAWT, MPU KOUTO JOPH IABIKHMOTO
BB3HATPAXKICHHUE 3a 3acCTpaxoBaTelHaTa MPEMHsl € YTOBOPEHO Jia ce
pazcpouM U Ja ce€ BKJIIOYM B pa3Mepa Ha MOTACUTEIHUTE BHOCKU. B
MOJIKperNa Ha TOPEU3NIOKEHOTO €, Y€ B3eMaHHsATa 3a 3aCTpaxoBKaTa
,» JKHBOT* (purypupar B C4eTOBOJACTBOTO KaTO TJIaBHHULIU M BBPXY TAX
ce HayHCIlIABaT BH3HATPATUTENIHU JIMXBU M 00e3lieTeHus 3a 3abaBa,
BBIIPEKH Y€ CHIIUTE MMAT Pa3jIUYHU OCHOBAaHHUS OT TJIaBHUIIATA, 3a
KOSITO, CIIOpPEJ ChJia, CIe/Ba J]a Ce CUMTa caMo OTIycHaTaTa cyma Io
kpenuta. Hapen ¢ BcMuko TOBa, CHABT € HaMEpWi, 4Ue
3acTpaxoBaTEIIHUTE MPEMHUU Ca HEONpPaBJaHO BHCOKH, CHOOpa3HO
OTIyCHAaTaTa cyma M MepHro/ia Ha JAeMCTBUE Ha JOrOBOpa.
AHaJIOTUYHO Ha MPUMEPA ChC 3aCTPAXOBAHE HA OCHOBAaHME Wi.382
or Konekca 3a 3acTpaxoBaHeTo, UMa Ka3yCH Ha H3MOJI3BaHE M Ha
3acTpaxoBaHeTo MO 4wi.383 3a 3a00WKasTHE Ha Pa3Nmopen0OuTe Ha
3akoHa 3a MOTPEOUTEIICKUS KPEAUT OTHOCHO TOAMIIHUS MPOILEHT Ha
pazxonute. CKIIOYBAaHETO Ha JOrOBOp 3a 3acTpaxoBaHE C LeJ
oOe3neyaBaHe BPBIIAHETO HA KpEAWTa € YacT OT YCIOBHATa Ha
JIOTOBOpa 3a KPEOUT, KaTo 3acTpaxoBaTellHaTa MpeMUs € pasjeeHa
Ha paBeH Opoil BHOCKHM, CHOTBETCTBAIM HA BHOCKHTE MO KpEAUTa H
na ObJe 4acT OT BCSIKa MecedHa rmoracutenHa BHocka. [locouBanero,
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4Ye MECEYHUTE IIOTACUTENIHW BHOCKM BKJIIOYBAT W3IUIAIIAHE HA
rNIaBHUILIATA TI0 KpeauTa, BEOHO C HajbaBKa, CbhCTaBisABaIla
nmevanbara Ha KpeAuTopa, O3HadaBa, uye IUIANIAHETO HAa MeceyHara
[IOraCUTEIHA BHOCKA, BKJIOYBAIA M IPUNAAAIIATa CE€ 4YacT OT
3acTpaxoBaTelHaTa MPEMHUs, CE€ OCUETOBOJSIBA KAaTO TJIABHHIA U
JUXBH, JOKOJKOTO 4Ype3 JHMXBUTE C€ pealu3upa IeyaidaTa Ha
KpEeIUTOpa, KOETO O3HayaBa, Y€ YacTTa OT 3acTpaxoBaTesIHATa
npemus 1e ObJe OCYETOBOJAECHA KaTO YacT OT TiaBHUIaTa. Hapex c
TOBa, 3acTpaxoBaTejiHaTa NpPEeMHs € W3KIIOYUTEIHO BHCOKa, T.C.
IOYTH €[Ha TpeTa OT peaqHo OTIyCHarata cyma. Bwlpeku
OMOpOYaBAaHETO HA  JIOTOBOpa 3a  NOTPEOMTEICKH  KPEAMT,
OTTOBOPHOCTTA HA KPEAMUTOIIONYyYaTesld HE OTHaaa M3LSII0, 3al0TO
IBJIKU BPBIIAHETO HA YMCTaTa CTOMHOCT Ha KpenuTa, 0e3 JIMXBU H
JOPYTH Pa3sxold, T. €. caMO TOBAa KOETO € MOJIy4Ws B IO JIOrOBOpa 3a
KpEIUT, a UMEHHO TJaBHHUIIATA. 3allJIATEHUTE B MECEYHUTE BHOCKH
YacTH OT 3aCTPaxoBaTEJIHATA MPEMHUS HE MOJIEkKAT Ha BPBIIAHE WU
MpucnajgaHe oOT BeYe TMOJUISKAIIUTEe Ha IUIal[aHe BHOCKU IO
[JIABHULATA.  3aCTpaxoBaTe€lIHA  INpPEeMHUs  HE  MPEICTaBIsABa
HEJOIyCTUMA 3a ChbOMpaHe TaKca M Ce IBJKU T0 CHJIaTa Ha OTJIEJICH
JIOTOBOp 3a MOJI3BaHE Ha 3acTpaxoBaTesHa yciyra ChbriacHo Wwi.383
ot Konekca 3a 3actpaxoBanero. JluxBara ¢opmupa meuanbara Ha
KpeauTupamara UHCTUTYLHs, JOKAaTO 3aCTPaxoBaTEIIHATA IPEMHUS €
IJIAIIAaHE KBbM JAPYTO APYXKECTBO, YMWUTO IPEIAMET Ha JEHHOCT €
MIPEAOCTAaBSIHETO Ha 3aCTPaxoBaTeNIHU yCiayru. PopManmHO TE3U [1BE
OpyXecTBa ca  pa3iMyHd, HO HMa Clydad, B  KOHUTO
3aCTPaxOBaTEIHOTO U KPEAUTHPALIOTO JPYKECTBO Ca CBBP3AHU WIIHU
ca 4YacT OT eAHa W chila (QuHaHCOBa Tpyma. B TakuBa ciydau
3aCTpaxoBaHETO CTaBa CIOCOO 3a pealn3upaHe Ha JAOMBIHUTEIHU
MPUXOJU OT OTHYCHAT KPEAWT, 3al[0TO MOCTHIUIUTE CYMH OT
3acTpaxoBaTEIIHUTE MPEMUH OCTaBaT B paMKHUTe Ha (hUHaHCOBaTa
rpyna Wik OTUBAT B ABLIEPHOTO 3aCTPAXOBATEIIHO APYKECTBO.

ITo un. 383 or Komekca 3acTpaxOBaHETO CHIIO MUMa 3HAYUTEIICH
Opoil pemieHHs W HAa pPAOHHUTE, U HA OKPHKHUTE CHIWIUIIA.
Pemrennsara Ha cpaunumiaTa oka3BaT HAIMYKAE HA BUCOKA CTEMEH HA
CXOJICTBA B MPAKTUKUTE HA KPEAUTHUTE UHCTUTYLHU U
3acTpaxoBaTelUTe MpU 0Oe3MevyaBaHe Ha B3€MaHUS OT JUTHKHUIUTE
Yype3 CKIII0UBaHE Ha 3aCTPaxOBKa B M0J13a Ha KpeauTop. BaxeH uszBox,
KOWTO ce Hajara OT MpakTHUKaTa €, 4Ye ¢ HaCThIIBAHETO Ha ChOUTHUETO
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U HacleACTBEHOTO MPaBOIPHUEMCTBO OaHKara uMa TMpaBo Ja
MPOIBIDKU J1a U3BBPILIBA ACUCTBUS 3a ChOMpaHE Ha ABIHKUMOTO IO
noroBopa 3a kpeaut. Hamuuumero Ha 3actpaxoBka ,,KuBor* He
0CBOOOKaBa KpeIUTONOIy4yaTess, CbhOTBETHO HETOBUTE HACIEAHUIIN,
OT U3IIBJIHEHUE Ha 3aJb/DKEHUSITA M0 JOTOBOPA 3a KPEIUT, OCBEH 3a
cymara, M3IUIaTeHa OT 3aCTpaxoBaTels U OTHECEHA 3a MOracsBaHe Ha
KpeJIuTa, KOETO 03HayaBa, Y€ HACJIEIHUIIUTE IbDKAT U3IBIHEHUE TIO
JOroBopa 3a KpenuT. HsAma BBbBEAEHO H3UCKBaHE MOCTPALAJIUSIT
I'BPBO J1a HACOYM MCK KbM 3acCTpaxoBaTelsl Ha JIEJTUKBEHTa M Camo
aKO MPETEeHJMpa BPEIU MO-TOJIEMH OT Beue IUIATEHUTE, Aa MOThPCH
YAOBIIETBOPEHUE U OT JICTUKBEHTA.

B Tpera TOuYka ¢ HampaBeH CpaBHUTEJIEH AaHAINW3 Ha
perIamMeHTanusITa Ha 3aCTPaxOBaHETOo 3a obe3rneuaBaHe Ha 3aeMu B P.
bearapus ¢ omura Ha IbpKABUTE, YMHTO NpPaBHU pPEeKUMHU Osxa
pasriefaHu B mpenxonaHara riiaBa. OCHOBHUTE HM3BOJU MOJKPETISIT
OYaKBAHETO, Y€ OBJIrapCcKOTO 3aCTPAXOBATEIHO JOTOBOPHO IPaBO
cjie/iBa MOJICPHUTE 3aKOHOJATEIIHU TEHACHIIUHU, XapaKTEPHU KAKTO 3a
EBporma, Taka u 3a OCTaHaIUTE Pa3BUTH IbpPKaBHU. TOBA ChCTOSAHUE €
pesyaTtatr ot wieHcTBOoTO Ha bwarapus B EC u cnexBamara ce
XapMOHM3aIMsi Ha OBIrapcKOTO 3aKOHOJATENICTBO C IMPABOTO Ha
OOmmuocTtra. ET0o 3amo e Haigume MJOKTpUHAIHA OJU30CT Ha
Obarapckarta npaBHa MHUCHI C TOBAa, KOETO € XapaKTEpHO 3a MUCHJITA
B EBpoma KakTo W M3KIIOYUTENTHO cllada MPUIUKA C MOMYJISPHUTE
pazoupanus B CheauHeHUTE IaTH. buaeiiku 4acT OT eBpOmeHCKHs
€IMHEH Ma3ap, OBJTapCKUTE M UYKIECTPAHHHUTE 3aCTPaXOBATEITHH
JIPYXKECTBA, CIEeABAT MPAKTUKUTE M YCIOBHUATA IO JOTOBOPHTE,
XapakTEepHU MMEHHO 3a €BPONEHCKHS Ma3ap U KOUTO CE OYakBa Ja
CJie/IBaT OT 3aCTPAaXOBAaHUTE JIMLA U HAA30PHUTE MHCTUTYUU. V3BBH
CXOJCTBATa, periiaMEHTAIUsATa Ha 3aCTPaXOBaHETO 3a 0Oe3redaBaHe
Ha 3a€M B EBPOIECWCKUTE CTPAHHW, BBbB BCSAKA €IHA OT CTPAHUTE
YJIEHKH C€ 3aIla3BaT U3BECTHHU HALIMOHAIHU CTICIIM(DHUKY.

CrnenuasHUAT 3aKOHOB aKT Ha 3acTPaxOBATEIHOTO JOTOBOPHO
npaBo B bbirapus € ¢ mo-mmMpoKo MPHIIOKHO IMOJIE OT FEPMAHCKUS
3aKOH 3a 3aCTpaxoBaTeNIHUS TOTOBOP, KaTo MOCIEIHOTO € crennduka
Ha TepMaHCKaTa perjaMeHTaluss Ha T[oco4YeHaTa MaTepus.
@opMynupoBKaTa Ha  TEPMAHCKUSA  3aKOH, CIOpEX  KOSTO
3aCTpaxoBaTeNAT C€ 3aab/bKaBa Jla TOKPHE ONpeNeNieH PUCK Ha
3aCTpaxOBaHUs WIM Ha TPETO JIUIE HE € MOBTOPEHA HUKBIE APYraje.
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[IpaBu ce pasrpaHuueHHEe MEXAY TpUTEkRaTen (IbpKaTea) Ha
3acTpaxoBaTelIHaTa MOJIMLA U 3aCTPaXxOBaHO JIMIE, KOETO € OCHOBHA
O0COOCHOCT Ha TMpaBHaTa KOHCTPYKIMS Ha 3acTPaXxOBaHETO 3a
obe3nevyaBane Ha nbar. KomOwHammsi Ha 3acTpaxoBaTelHH U
HE3aCTPaxoBaTeIIHU YCIYTH, KOUTO C€ MPEiarar 3aeIHO WJIH B MTAKET
B TE€pPMaHCKHUS 3aKOH C€ O3HauaBa KaTo KPbCTOCAHH MPOIaKOH.
MuHUMaIHUTE  3aKOHOJATETHW  WM3UCKBAaHUSA,  CBBP3aHU  C
nHpOpMUpaHETO Ha TOTpeOUTENs NpU TaKuBa KOMOWMHAIIMH ca
naneHu B JlupekTwBara 3a 3acTpaxOBaTETHOTO IMOCPETHUYECTBO M
JlupekTuBara 3a moTpeduTenckus kpeaut. Koraro e Hamuie 1o-
TOJISIMO 3aCTPAaxOBATENHO MOKPUTHE 3a IIeNUs MAaKeT B CPABHEHHUE C
KYMYJIQaTUBHOTO TIOKpUTHE Ha OTAEJIHUTE HErOBU EJIEMEHTH,
IBpXKATEISAT Ha MOJKIAaTa cleIBa Ja MOJyYd U OMKMCAHWEe HAa HAYWHA,
M0 KOMTO TAXHOTO KOMOWHUpAHE TPOMEHS 3acTPaxOBaTEIHOTO
nokputue. I B ObArapckusi, ¥ B TEPMAHCKUS HOPMATHUBEH aKT €
U3BbpIICHA perjaMeHTalds Ha TPYNOBOTO 3acTpaxoBaHE, B T.4.
IpymNoBa 3acTpaxoBaTellHA IMOJHIM 3a OCTaThueH Iwir. M B aBata
HOpPMAaTUBHU aKTa, HE € 3aJbJDKUTEIHO 3aCTPaXxOBaHUAT Ja Obie
OCBEZIOMEH, 3a Ja ObJe JIEHCTBHUTEICH 3acTPaxoBaTelIeH J0TOBOp,
CKJIIOYEH OT TPETO JIMIIE.

bparapckusT KoJeKe € Mmo-HOB M aOCTpakTeH HOPMATUBEH aKT B
cpaBHeHne ¢ To3u Ha mara Kamudopuusa. OcobeHoct Ha
AHTJIOCAKCOHCKAaTa CHUCTeMa € HaJIMYMeTO Ha perjlaMeHTalus 3a
CTaTyTa Ha CIeUUaIN3UPaH IbpP)KAaBEH aJMUHHUCTPATUBEH CITY>KUTE,
HapeueH ,,3acTpaxoBareieH kKomucap® Ha mara. OcurypsiBaHe Ha
M3MPAaBHOCT U MPO3PayHOCT HA  JIOKyMEHTooOOpoTa  Ha
3aCTpaxoBaTEIUTe € B NPEPOraTHBUTE HA TO3HM CHEHHATU3UpaH
nbpxkaBeH ciayxuten. Crnopen Kanu@OpHUICKOTO 3aKOHOIATENCTBO
TOl mony4aBa uWHGOpMaIUs OT JIMIEH3UPAHWTE B  IIaTa
3acTpaxoBaTelld 3a YCJIOBHSATA, JOKYMEHTUTE U Tapudu, KOUTO Te
Mpujiarat, Thii KaTo HE MOTaT Jia IpejyiaraT TapuHU CTaBKH, KOUTO
HAJBHUIIABAT  OMOBECTEHHUTE IMpea  KoMmucaps.  bwiarapckoro
3aKOHOAATENICTBO HE JIOMYyCKa M3UCKBAHETO HAa MPEIBAPUTEIHO
0JI0OpEHHE WM CHUCTEMHO YBEJAOMsIBAaHE 3a OOIIM YCJIOBHUS II0
3aCTpaxoOBaTEIIHUTE JOTOBOPH, Tapu(PHHUTE CTaBKU HA TPEMUUTE H
IpyTH, KOUTO 3acTpaxoBaTelss Ie H3I0JI3Ba, C KOETO Obiarapckara
pasnopen6a € B O0OpaTHHS CMHCBHJI Ha amepukaHckata. He e
3aIbJKUTEIHO YBEIOMSIBAHETO Ha KOMIIETEHTHHS HAJ30pPEH Opra,
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HO MOJXKE€ Jla Ce€ U3BBbpIIBAa B OIpeleieHH ciydad. Pa3iauunu ca u
HAaUMEHOBAHMATA Ha 3acCTPaxOBaTEIHUTE YCIYTHU, KOUTO Ypexaa
KaJTU(POPHUNUCKUAT KOJIeKC. B ObIATapckusi KOJIEKC € OCTaBeH aKIIEHT
BBPXY TOBa, KOI CKIIIOYBA 3aCTPaxOBaTEIHUS JOTOBOP U B UUs 032
€ CKJIIOYEH 3aCTPaxOBaTEJHUS JIOTOBOP, JIOKATO B KaIU(OPHUICKUS
KOJIEKC Ca M3MOJI3BaHM MOHATHUS, aKIEHTUpAIIU BbpPXY NMpeAMeTa Ha
JI0TOBOpA, @ UMEHHO KpeIWTHA 3aCTPaXOBKa KUBOT U 3aCTPaxOBKa 3a
WMHBAJUAHOCT NpU Kpeautupane. B ObIrapckoro 3aKkoHOJATENICTBO HE
€ M3PUYHO MPEABUICHO MPABOTO HA 3aCTPAXOBATEINS Ja U3KIIOYH OT
3aCTPaxoBaTEIIHOTO TOKPUTHE TMOJMIA 3a KpEeIWTHA 3acTpaxoBKa
MHBIMJHOCT OHE3M CBIIECTBYBALIM 3a00JsIBAaHUS CHCTOSHUSA, 32
KOUTO JIBXHUKBT JIEUCTBUTENHO € MOJY4MJI JICUEHHE LIECT Mecela
Ipey U LIECT Mecela cie/l JaTaTa Ha BIM3aHe B CHJIA Ha TOKPUTUETO
0 3acTpaxoBKarTa W KOWTO BOJAT JIO BIIOIIaBaHE Ha
paboTOCIOCOOHOCTTA HA JIUIIETO.

VYHrapckuaT 3aKoH clie/lBa NPUHLMIIUTE Ha perjaMeHTalus Ha
eBpONENCKUTE AUPEKTHBH, KaTO CpeJl KIIacOBETe 0010 3aCTPaxoBaHe,
3a KOWTO JIMIIEH3UPAHWTE B YHrapus 3acTpaxoBaTeld Morar Ja
CKJIIOUBAT JOTOBOPU C KJIHMeHTH ca ,,Kpeaut™ u ,,Paznu ¢punancosu
3aryou‘‘. B Obarapckus 3acTpaxoBaresieH KOJEKC ca M30POCHH ChIIO
3acTpaxoBkuTe ,,Kpenutu u ,,Paznu ¢puHancosu 3aryou”, kato popu
HOMepalusATa Ha TOUYKUTE ChBIAJa ¢ yHTrapckara (CbOTBETHO T.14 u
1.16). Te3u BUIOBE 3acTpaxoBaHe ca JAJEHU MO CHIIUS HAYUH U ChC
chbimata  Homepauuss B CrnoBeHckus W YepHOropckus
3aCTpaxoOBaTeIHU 3aKOHU. B yHrapckus 3akOH ca JaZieHH BaKHU
pasnopendu 3a yBeAOMSABAHMITA, KOUTO CJE/IBa Jla C€ U3BBPIIBAT OT
3aCTpaxoBalllKs, 3aCTPAXOBATEIHOTO APYKECTBO U 3aCTPAXOBAaHUS U
KOUTO uMaT MPaBOIMOPAXKIALL Xapakrep. bwarapckoro
3aKOHOJATEJICTBO HE TPEABIKAA H3PUYHO  33JBJDKEHHE Ha
3aCTPaxoBaTEIIHOTO JAPYKECTBO 3a YBEJAOMSIBAHE Ha IbprKaTelsd Ha
MOJIMIIaTa 32 BJIM3aHETO B CHJIa HAa JIOTOBOpA, KOHTO B IOBEYETO
cllydad c€ CKJIoYBa MpH OOUIM YCIOBHUS. YHIapCKUSAT 3aKOH
NpeIBIKIA CIICUANICH Pell 3a MAaJKH 3aCTpaxoBaTeIHH JPYKeCTBa
OTHOCHO 00XBaTa Ha AEMHOCTTa UM, KaTo 3a TSIX HE ce pa3pellaa Jia
U3BBPIIBAT 3aCTpaxoBaTEHU JeHHOCTH, MOKpUBAIIU
3acTpaxoBaTEIHU PUCKOBE 3a 3aIbJDKEHUS, KPEOUT U TapaHLuH,
OCBEH KaTO CIIOMaraTesIHu PUCKOBE.
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CnoBEeHCKUSAT 3aCTpaxoBaTesieH 3aKOH Clie[[Ba 100pU MPaKTHUKU Ha
HOpPMOTBOpYEcKaTa JEeWHOCT, a HMMEHHO H30posiBaHE B H3pUYHA
pasnopenda Ha eBPOINEHCKUTE JUPEKTHBH, KOUTO Ca TPAHCIIOHUPAHU
Yype3 HEero U M30pOsSBAHETO HAa BHUJIOBETE 3aCTPAaXOBAaHE B TEKCTOBETE
Ha 3aKOHAa, a HE B OTICIHO MNpuioxkeHue. [lo Chius Ha4YMH ca
perJaMeHTHpaHu BHJIOBETE 3acTpaxoBaHE M B  UYEPHOTOPCKUS
3aCcTpaxoBaTENICH 3aKOH, KOETO € MOKa3aTeTHO 3a Bh3MPHUEMAHETO Ha
paboTemin  MOAXOIW Ha  CIOBEHCKOTO  3aKOHOJATEJICTBO B
3aKOHOJATeNTHATa JEeHHOCT Ha OWBINUTE FOTOCIABCKU CTpaHHU.
CnoBEeHCKUSAT 3aKOH U3I0JI3BA NMOHSITUETO M3PABHUTEIHHU PE3EpPBU 3a
[[EUTe HAa KPEAUTHOTO 3acCTpaxoOBaHE, KAaTO 3acTPaxOBaTEITHOTO
OpyxecTBo (opMmHpa H3paBHUTEIHM pPE3EpBU caMO 3a Kilaca Ha
KpeauTHaTa 3acTpaxoBka. OT TlieJHa TOYKA HA perJIaMEHTaIusATa Ha
dbopMupaHeTO M MOJABPKAHETO Ha pPE3EpBH OT CTpaHa Ha
3aCTPaxOBaTEIIHUTE JPYKECTBA, UYEPHOTOPCKUST 3aCTpaxoBaTelIcH
3aKOH JlaBa M3YepraTes]IHO H30posiBaHE Ha BHJIOBETE TEXHUYECKH
pe3epBU, KOETO HE C€ NpPaBH HUTO B OBITAPCKUS KOJEKC, HUTO B
CIIOBEHCKHS 3aKkoH. To3M moIXon ce Ib/DKM Ha JMIcarta Ha
XapMOHHU3AIUS HAa YEPHOTOPCKOTO 3aKOHOJATEJICTBO C €BPOINEHCKOTO
npaBo. OCBeH Te3U pe3epBH, 3aCTPAXOBATEIHUTE JPY>KECTBA, KOUTO
W3BBPIIBAT KPEAUTHO 3acCTPaxOBaHE Ch3/IaBaT MaTEMaTHYECKH
pe3epB 3a U3paBHSABAHE Ha pUCKAa 3a TO3M BUJ 3acTpaxoBKa, B
JNOMBIHEHHE KBbM  TEXHUYECKUTE  pe3epBU.  UepHOTOPCKUST
MaTeMaTHYeCKH pe3epB MOXKE Ja ce IMpUeMe 3a EeKBHUBAJEHT Ha
MIPEIBUJICHUS B CIIOBEHCKHUS 3aKOH U3PABHUTEIICH PE3EPB.
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II1. IIpuHoCcH HA TUCEPTAIMOHHUSA TPYI

HacrosmusTt Tpyn mpeacTaBisiBa akTyajaHO U O TojsiMa CTENeH
3aBBPIICHO M3CJIEBAaHE HA 3aKOHOAATEIHHS PEKUM Ha KPEIUTHOTO
3aCcTpaxoBaHE M Heropara (yHJAaMEHTalHAa MKOHOMHYECKa JIOTHKA,
KAaKTO U BB3HHMKBALIUTE NPU HEroBaTa MMIUIEMEHTAIUsl OOIECTBEHU
otHomeHus. ETo 3ammio akryamHocTTa Ha TpyJa MMa cama o cede cu
MPUHOCEH XapakTep, UMailku MNpeABHA pPa3BUTHETO Ha IpaBHATa
ypenba — Ha HAIMOHAIHO M OOIIHOCTHO PaBHHUIIE, U MpPaKTUKaTa Ha
ChIWJIMINATA IO pa3riieflaHaTa TeMaTHKa.

W3cnepBanusiTta 1O  IUCEPTALMOHHHUS TPYA HMMaT  KakTo
dbyHaamMeHTaTHO (TEOPETHYHO), TakKa W 3HAUYCHHE 3a TNPAKTHUKATA.
Hapen ¢ ToBa, M0 MHEHHETO Ha aBTOpPA, KPEAMTHOTO 3aCTPaxOBaHE
cienBa  ga Obae TO-IMUPOKO OOCHXKIaHa TmpoOiemMaTHka B
Opirapckara IOpHAMYEcKa JuTepaTrypa H  (GOpyMH, C OIJIe[
pa3BUTHETO Ha €BpOINEiCKaTa peryjaTopHa Cpelia, YCTaHOBSBAHETO
HAa J00pM TpaKTUKH M  ONUTHTE 3a 3a00WKajIsHEe  Ha
3aKOHOJATEJICTBOTO, HaMUpAIld KpaeH u3pa3 B THUIIOJNOTHSITAa Ha
JIOTOBOPUTE 3a 3acTpaxoBKa 3a oOe3levyaBaHe HA 3aeM MM OaHKOB
KpEeauT.

[IpuHOCEH XapakTep MMa JIOCTaThYHO SICHOTO OOOCHOBaBaHE Ha
pasrpaHUYeHUETO MEXIy ChbBPEMEHHHUS CMUCHJ Ha KOHLEMIUATA Ha
3aCTPaxOBaHETO 3a oOe3levyaBaHE Ha 3a€M M CMUCHIA, KOWTO ce €
BJIaraj B Hesl B IIPEIXOIHU UCTOPUUECKH €TaIlu.

Hayden-teopeTnyeH NpPUHOC € aHajgu3a Ha HCTOPHYECKOTO
pa3BUTHE HA KPEIUTHOTO 3aCTPaxOBaHE OT JIBETE CTpAaHU Ha OKeaHa,
KaTo IUPEKTHHUAT W3BOJA OT PA3IJIEKAAHETO €, Y€ KOHIENUUATa U
aKTIOepcKaTa mpakTuka B EBpona m AMepuka ciieiBaT cBoi COOCTBEH
ObT W JIOTMKA HA Pa3BUTHE, a MO-IIMPOK H3BOJA €, Y€ Pa3BUTOTO
KPEAUTHO TOCPEIHUYECTBO TMpeArojara M pa3BUTOTO KPEIUTHO
3aCTpaxoBaHe.

Hayuen-teopernueH mOpuHOC € W pa3rexJIaHETO  Ha
MKOHOMHYECKATa JOTMKa Ha KPEAUTHOTO 3aCTPaxOBaHE M U3BOJA, Ue
TO MOXE J1a c€ NpPEeBbpPHE B HM3TOYHUK HA JOIMBJIHUTEIEH PUCK U
HEMpEeMepeHo TOBEJICHUE OT CTpaHa Ha JUIaTa, KOUTO BIHM3aT B
KpEAUTHU OTHONICHHUS, KaTO KpallHUAT U3BOJI C€ M3pa3siBa B TOBa, Ue
3aCTPAaxOBaHETO €€ MPEBpbIa B HWHCTPYMEHT 3a HachpyaBaHE Ha
MpOIKOUTE Ha 3a€MU Ha BTOPWUYHUS Ta3ap M MOCTaBs B IMO-I00pa
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KOHKYPEHTHa TO3MIMs 3aCTpaXxOBaHUTE 3a€MHM IO OTHOUICHHE Ha
HE3aCTPaxOBaHUTE 3aEMH.

CaMocCTOsITeIeH MPUHOC C TEOPETUYCH U MPAKTUYECKH XapaKTep €
W CcHCTeMaTu3aluATa Ha  alITepHAaTHUBUTE HA  KPEIUTHOTO
3acTpaxoBaHE M OYepTaBaHE Ha YCJIOBHSTA, NIPH KOWTO BCSKA €IHA
aNTepHATHBA € YIa4eH nu300p.

Karo TeopernueHn mpuHOC MOXe Ja ce mpueme (GpopMupaHUsT
M3BOJI OT UCTOPUYECKOTO CHIIOCTABSIHE HAa TPUTE HOPMATUBHU aKTa Ha
3aCTPaxoBaTEIIHOTO JIOTOBOPHO paBo, pUETU cien
JE€MOKpAaTUYHHUTE MPOMEHH B bbirapus, ye e Hajuile TeHACHIUS KbM
nonoOpsiBaHE W yCHBBPIICHCTBAHE Ha IMpaBHaTa ypeada Ha
3acTpaxoBaTEIIHUTE OTHOILIEHUS KaTo ISUI0 M Ha 3aCTPaxOBaHETO 3a
o0e3reyaBaHe HA 3a€M — B YaCTHOCT.

[IpakTHyeck NTPUHOC € pas3MVIekJTAHETO Ha PEJIeBaHTHUTE
pasmopendu OT BTOPUYHOTO IMpaBO Ha EBpomeiickus chio3, KaTto €
MOCTaBEH aKIIeHT BBPXY perjaMeHTH, KOUTO ca CBBP3aHU C
KPEAUTHOTO 3aCTPaxOBaHE M THUIIOJOTHUSTA HA 3aCTPaxOBATEIHUTE
JIOTOBOPH, 32 J1a HE Ce€ MPEBPbILAa TO B CPEACTBO 3a 3a00MKaJsiHE HA
3aKOHAa WJIM J1a HE Ce JlaBa IpaBHA BB3MOXXKHOCT 32 HEKOPEKTHH
THPrOBCKU MPAKTHKH.

BaxxeH TeopeTnyeH MPUHOC € Pa3riiekKTaHeTO HA MPUHIIUIUTE Ha
KPEAUTHOTO 3acTpaxOBaHEe, THUIOJOTUSATA Ha 3acTpaxoBaTEIHUTE
JIOTOBOPH, TIPE3acTPaXOBaHETO, POJIATA HA TIOCPEIHMUKA U TTPABOTO HA
cyOporanusi cropes 3aKOHOIATENCTBaTa, OTPa3sBAIllM MPUHIUIIUTE
Ha PUMCKOTO U 0OMYAITHOTO MPaBo.

TeopernueH U NpakTHUYECKU MPUHOC MMa U B Pas3rIekJAaHETO Ha
HOpMaTWBHATa ypeada Ha KPEIUTHOTO 3acTpaxOoBaHE B JPYTH
ITbpPKaBH, TIPH KOETO € hopMupaHa 6a3a 3a CpaBHEHHUE ¢ OBITrapckara
ypenba. Ha ocHoBara Ha WU3BBPIICHUS CPAaBHUTEICH aHAIU3 €
JOCTUTHAT W3BOJIA, Y€ OBJITapcKOTO 3aKOHOJATEICTBO B 0o0JacTTa Ha
3aCTPaxoBaTEIHOTO  JOTOBOPHO  MPaBO  CJlelABa  MOJEPHHUTE
3aKOHOAATETHN TEHJEHIIMHM, XapaKTepHU KaKTO 3a pPa3BUTHUTE
IbpXKABU, KOETO € IMpead BCHYKO pE3yNTaT OT YIEHCTBOTO Ha
boarapus B EBpomeiickus cbh03 U cienBaiiata ce€ OT TOBa
XapMOHM3aIMsl Ha OBITapcKOTO 3aKOHOJATEIICTBO C MPABOTO Ha
O6muocTTa. KoHCTaTpaHa € U M3BeCTHA JOKTPUHATHA OJIM30CT HA
ObITapcKaTa ¥ aMepuKaHCKaTa IpaBHA MUCHII.
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OcCHOBEH TPaKTHYECKH NPUHOC € HANpaBeHUST aHAIU3 Ha
IpakTHKaTa Ha OBJITapCKUTE CHIMIUINA IO pelIaBaHe Ha CIIOPOBE IO
w1382 u un.383 or Kozgekca 3a 3actpaxoBaHeTo. ThIKyBaTE€IHUTE
pELIeHUs 10 MPUJIAraHeTO Ha MOCOYCHHTE pas3lopendH Bce omie ca
MaJIKO, KOETO TOKa3Ba, Y€ PaOHHUTE W OKPHKHUTE CHIWIMIIA B
rojsiMaTa CH 4YacT pemaBaT 3aKOHOChOOPAa3HO W NPABUIIHO
Bb3HUKHaNMUTE cropoBe. OO000mEeH uW3BOA €, Ye Hal-u4ecTo
NOJNMCBAaHNTE JOTOBOPH 3a 3acTpaxoBaHe 3a oOe3neyaBaHe Ha
NOTPEOUTENICKA KPEAUT, MpPH CMBPT Ha KPEIUTOIONydaress, B
clencTBHE Ha 3a00JsBaHE, 3acCTPaxoBaTENAT ClIeABA Ja IUIATH Ha
KpeiuTopa IslaTa OcTaThyHAa CTOMHOCT MO KpeauTa KbM JaTara Ha
CMBPTTa, HO HE TIOBEUYE OT YyrOBOPEHATA 3aCTPaxoBaTe/IHA CyMa.

JIpyr W3BOJ C NMPUHOCEH XapakTep €, 4e ce MpaBsAT OMUTH 3a
3a00MKalsHE  HAa  3amUTaTa 1O  3aKOHOJATEJIICTBOTO  3a
NOTPEOUTENICKOTO KpEeIUTHpaHEe M MacKhpaHe Ha KPEeIUTHU
IPAaBOOTHOIICHUSI KAaTO 3aCTPAaxOBATEIHU TAaKHBA W IO-KOHKPETHO
3acTpaxoBaHe 3a o0Oe3levyaBaHe Ha KPEIUT, HO ChIWIMIIATA CIEISAT
CIyKeOHO 3a HAJMYMETO Ha HEPaBHONPABHU KJIAY3U B JOTOBOPHUTE.
Onutute ca 3a 3a00MKajsiHE Ha pa3nopen0HTe 3a OTpaHUYCHHE B
pa3Mepa Ha TOAWIIHUS MPOIEHT Ha Pa3XoAnuTe, KOETO CTaBa HMEHHO
MO JIMHUS Ha 3aCTPaxoBKara, KOSATO (opManmHO ce CKIoYBa 3a
oOe3reyaBaHe Ha B3EMAHETO Ha KPEAWTOPA IO JIOTOBOPA 33 KPEIUT,
KOETO BKJIIOYBA U 3aJBJDKCHHE 3a IUIAll[aHE Ha JIMXBa BBPXY
3acTpaxoBkara. Koraro 3acTpaxoBaTeNHOTO M KPEIUTHUPAIIOTO
IPY>KECTBO Ca CBBpP3aHH, 3aCTPAXOBAaHETO CTaBa CIOCOO 3a
peann3upaHe Ha JOMBJIHUTEIHH MPHUXOAW OT OTIyCHAT KpPEIHWT,
3al10TO MOCTBIMIUTE CYMU OT 3aCTPAXOBATEIHUTE PEMHUU OCTaBaT B
paMkuTe Ha (MHAHCOBaTa Tpyma WIM OTHBAT B JBIIEPHOTO
3aCTPax0OBaTEIHO JPYKECTBO.
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I. General characteristics of the dissertation work

1. Actuality

The uncertain economic situation forces companies to pay more and
more attention to the difficulties in fulfilling contracts to which they are a
party, as well as to the measures to manage this risk. Since not all factors of
importance for good solvency are within the capabilities of the management,
the enterprises take advantage of the legal possibilities to transfer the risks
to other enterprises, which are specialized precisely in assuming the risks of
their clients for a fee.

All this is included in the subject of financial legal relations, which are
traditionally related to trust between the parties to the contracts. As a way to
ensure the desired performance, the so-called credit insurance. It provides
greater protection for the crediting institution compared to conventional
collateral, which in certain conditions may be insufficient to guarantee the
recovery of the amount granted by the creditor. On the other hand. insured
receivables are more easily marketable on a possible secondary market
where factoring institutions would more easily buy this type of credit due to
the lower associated risk.

With the development of the financial business, banking institutions are
growing, offering an ever wider range of financial services and forming
financial groups. Thus, some members of the group conclude credit
contracts with customers, other members insure the life and health of the
customer in order to ensure the return of the credit, others - can purchase the
claim under the concluded credit contract. This entire range of related
financial services forms a profit and sustainable clientele for the financial
group. Thus, credit insurance from a method of credit risk management
becomes a means of realizing additional income from the same client.
Moreover, it is also used to circumvent legal regulations that determine
interest limits or possibly credit costs for the debtor, as a part of the interest
is transformed into an insurance premium, which is the price of a service of
a different nature from the performance that is receives under the credit
agreement.

2. Subject, objectives and tasks

Subjectof this dissertation is the legal regulation of credit insurance and
the public relations that arise between the insurer, the insurer and the
insured on the occasion of the use of insurance to secure a claim under a
credit agreement. The subject of the present work also includes the
consideration of the two main forms of legal life, namely legal doctrine and
judicial practice on the subject under consideration. The legal doctrine
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included in the review combines pure doctrine and commentaries on legal
norms and practice.

Purpose of researchin the present dissertation work is to examine,
analyze, understand in depth and evaluate in an international context the
regulatory framework of insurance for securing a claim under a credit
agreement.

In order to achieve the thus defined goal of the study, the following
operational tasks are set:

» to clarify the essence of credit insurance from the point of view of

legal doctrine;

* to prayd the historical development of credit insurance, emphasizing

the prerequisites that gave birth to this legal construction;

* to compare credit insurance with the main alternative ways of

counteracting credit risk, in order to highlight its advantages and the

conditions in which it is most appropriate to use;

* to outline the specifics of credit insurance as a subject of legal

regulation;

* to examine the relevant acts of the secondary law of the European

Union and to assess how successfully the results laid down in the

European directives have been achieved in the Bulgarian legislation;

* to examine the legislative trends and the relevant experience of the

countries whose legal regulation can be taken as an example for

comparison with the Bulgarianlegislation and carrying out such a

comparison in order to establish to what extent the Bulgarian normative

regulation of credit insurance reflects modern principles and trends;

* to examine the case law that is most indicative of the application of

the provisions of insurance contract law in the field of credit insurance

by both first-instance courts and appellate courts.

3. Research methods

The research in the present dissertation is based on the application of
the dialectical method. The applicability of propositions from the pure legal
doctrine is verified through the deductive approach. The formulation of
generalized conclusions based on the analysis of practice or regulatory
provisions was carried out through the inductive approach. Within the
framework of the deductive approach, an international comparative analysis
is also applied. For a more complete understanding of concepts and
definitions evolving over time, the comparative-historical method is applied.
Strengths and weaknesses in given definitions and normative provisions are
outlined by applying the critical-analytical method.
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The practical significance of the research in this dissertation is
expressed in the possibility that the analyzes and conclusions can be used
both in the assessment and in the justification of proposals for changes in
the legislation that regulates the negotiation in the field of insurance to
secure a claim under a credit agreement.

4. Volume and structure

The total volume of the dissertation is 173 pages, of which 163 pages
are text; 150 cited sources in the bibliography, of which 46 in Bulgarian, 23
in German and 81 in English; cited underline 263 items.

In terms of structure, the research in the present dissertation is presented
in three chapters, with the formulated conclusions and summaries
systematized in an independent conclusion. Chapter one examines the
theoretical foundations of loan collateral insurance. Chapter Two reviews
loan collateral insurance under the laws of a select group of countries. In
chapter three, insurance for securing a loan under Bulgarian legislation is
discussed.
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I1. Brief presentation of the dissertation work

1. First chapter. Theoretical foundations of loan collateral
insurance

In the first chapter of the presentation of the dissertation work, the
historical development, theoretical statements and economic essence of the
credit insurance and its alternatives are examined in separate points. Also
examined are the types of insurance for securing credit, as well as their legal
framework.

The first point examines the main moments in the historical
development of credit insurance. On the basis of the reviewed historical
studies, significant differences have been established in the modern meaning
of this concept and the meaning that was put into it in previous historical
stages. All this testifies to an evolution in the concept of this insurance, the
main starting point of which is the assumption that developed credit
intermediation would also imply developed (credit) insurance.

Another important conclusion from the analysis of historical sources is
that the content and legal form of insurance contracts for securing debt on
both sides of the Atlantic Ocean follow their own path and logic of
development. On the American continent, this type of insurance is a
spontaneous solution to a specific social problem, i.e. it was called to life
due to the high mortality rate from the Spanish flu, the pandemic of which
puts massive creditors in a disadvantageous position from the point of view
of returning a loan granted under an already concluded contract with the
debtor. Conversely, in European countries there has been a long period of
evolution of the concept and practice of this insurance as a response to
social and economic changes. It is remarkable that in Europe credit
insurance comes as a result of purposeful intellectual efforts in search of a
way to overcome the problem of excessive indebtedness of a specific group
of debtors. Therefore, the first attempts to create a concept of mortgage
insurance are associated with the name of Ernst Engel, who proposed
combining a mortgage loan with life insurance, and in this model, not the
death of the debtor is an insured event, but the failure to pay the due
installments due to the death. The final completion of the mortgage
insurance concept was attributed to a publication by Heidelberg law
professor and bank executive Felix Hecht. The evolution of credit insurance
continues, with loan collateral insurance successively transforming into a
sales promotion and interest rate replacement tool.

In point two, emphasis is placed on the theoretical presentation and
economic nature of credit insurance and its alternatives. Two subsections
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are provided for it, which examine the modern understanding of credit
collateral insurance and its alternatives and the types of credit collateral
insurance. To the first subparagraph, three sections are provided, namely 1.
theoretical statements and economic nature of insurance to secure a loan; 2.
legal nature of the credit insurance contract as an insurance contract; and 3.
alternatives to loan collateral insurance.

The starting point in the analysis of the theoretical propositions are the
popular assumptions about spillover between banking and insurance
management and the formation of financial conglomerates that offer their
clients (or require the use of) complementary (interrelated) services that are
offered by other units within the framework of the conglomerate.

In the management of the credit risk of customers-borrowers, the
activity of the individual units in the financial conglomerate is
complemented by the provision of various financial services to the borrower
with whom the main bank loan agreement was concluded. All this aims at a
more rational redistribution of risk, which minimizes the part of the risk
assumed by the banking institution. The insurance company is the
administrator of the entire process of risk distribution and redistribution
within the community of insured persons. Thus, the individual risk for each
of the insured participants decreases, but the total amount of risk in the
system remains unchanged. Insurance to secure receivables under granted
loans can become a source of additional risk and unmeasured behavior on
the part of the persons who enter into credit relations.

Credit insurance is a concept that is generic to a whole group of
insurance products that were created to cover the risks inherent in bank
lending. The most popular such risks are the risk of bad debt due to
insolvency, death and damage to the health of the borrower. A fundamental
feature of credit collateral insurance is the insurer. The insured is the entity
that concludes an insurance contract with the insurer. This can be the
creditor, but it can also be the debtor. In both cases, the debtor has the status
of insured, which means that in the case of the insurance concluded by the
debtor, the debtor is both the insurer and the insured.

It is agreed that creditor insurance is not a specific type of insurance, but
rather a legal construct that can be incorporated into any type of property or
personal insurance, provided that it is intended to secure a creditor's claim.
Here the leading element is the goal. Based on the purpose of conclusion,
the insurance is defined as credit. Insurance against debt default involves
important issues of positive and normative analysis. The questions are in the
plane of what is the actual effect of this insurance on the liquidity of the
secondary market and on the conservatism of lending in the primary market,
and how changes in the characteristics of loans, the technology of
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evaluating credit applications, liquidity risk exposures for lenders affect of
the optimal values of credit insurance for each specific case. From a
normative point of view, the questions are related to the occurrence of
externalities that become grounds for state intervention and what benefit the
various state regulations that come as a response bring. Ultimately,
insurance becomes a tool to promote loan sales in the secondary market and
puts insured loans in a better competitive position relative to uninsured
loans.

In the second section, the specifics of the contract, which regulates the
relations between the parties within the framework of credit insurance, are
discussed. This contract has the general characteristic features of the
insurance contract and includes its own specifics in view of the subject of
the contract. In the same section, it is pointed out that the modern
understanding of the insurance contract is reflected in the legal definition of
an insurance contract given in the Bulgarian Insurance Code. According to
her, with the insurance contract, the insurer undertakes to assume a certain
risk in return for payment of a premium and, upon the occurrence of an
insured event, to pay an insurance indemnity or sum. Additional
clarification is made with the following provision, according to which the
general rules of the Commercial Law and the Law on Obligations and
Contracts are applied to insurance contracts, insofar as the Insurance Code
itself does not provide otherwise. Thus, the only legal definition of an
insurance contract in Bulgarian law defines it by means of its content.

As characteristic features of the insurance contract, the doctrine points
out that it is bilateral and remunerative, aleatory, consensual, formal, a
contract with continuous performance, and its other specific characteristics
are biphasic and adhesion. The obligations of the two parties differ with
regard to the moment of the actual occurrence of the insured event, on the
basis of which two phases of development are distinguished. The first phase
covers the time from the moment of the conclusion of the contract until the
occurrence of the insured event, and the second - from the moment of the
occurrence of the harmful event. The persons who wish to insure themselves
join the contractual conditions unilaterally drawn up by the insurer, which
determines the adhesion nature of the contract. This nature of the contract is
also preserved when joining a group credit insurance policy.

The third section is dedicated to the main alternatives to credit insurance.
It is stated that credit insurance in a private insurance company is not the
only effective tool to minimize the risk of default. The state covers risks as
part of a sectoral policy, which produces the same factual results as private
credit insurance, based on property insurance rather than life insurance,
would produce.
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Due to the wide popularity of these alternatives, they are largely unified
and accepted as the subject of legal regulation and even accounting
standardization. As such measures, letter of credit form of payment and
factoring are adopted, and western sources add receivables provisioning as
well as products within the framework of alternative risk transfer.

Preferences for credit insurance alternatives vary according to the size
of the firms that use them and the degree of trust between counterparties.
Thus, factoring and letters of credit are suitable for small and medium-sized
enterprises with limited access to financing, while most of the alternative
risk transfer products are convenient for large businesses in international
trade. Receivables provisioning is a good solution for small businesses as
well as extremely small receivables. Although it is dated back to 1191. and
considered the safest form of credit risk, the letter of credit form of payment
does not always put small businesses in a good position. High transaction
costs and administration procedures make it more profitable for medium and
large companies, which, as a rule, trade in larger volumes of goods.
Factoring is cited as another alternative to credit insurance, where an entity
sells its receivable to another entity in exchange for timely payment with an
agreed discount. It helps businesses by providing them with pre-financing.
The specific legal relationship between the functions of factoring and trade
credit is manifested in the accessory dependence between the two contracts,
the contract for the supply of goods being the main contract, and the
factoring contract being accessory. From a legal point of view, factoring is
also seen as a system of two related legal relations, insofar as the contract
for the supply of goods and the factoring contract are legal facts that give
rise to legal relations. Non-recourse factoring produces the actual results of
credit insurance, ie. a third party effectively covers the risk of the payer
defaulting on the claim, which is why it can be considered the most
effective alternative to credit insurance. With significant exceptions and
caveats, Alternative Risk Transfer (ART) products are primarily used for
large multinational companies. These products are suitable for medium and
large companies as well as groups of several companies whose risks are not
well covered by traditional insurance or the companies themselves expect
greater protection compared to traditional insurance. The actual results of
credit insurance can also be achieved through commitments in insurance
pools, etc. captive insurance. Insurance pools are formed by several
insurance and/or reinsurance companies that cover a given specific risk,
which increases the possibilities of covering risks, but also has its
limitations. This is one of the special cases of collective insurance. In
captive insurance, a subsidiary of a company, which does not necessarily
have to be an insurance company, is created, which is engaged in covering
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the risk of the parent company. Bulgarian legislation regulates the use of an
alternative insurance risk transfer scheme that is not an insurance
company,does not carry out insurance activities and does not sign insurance
or reinsurance contracts with clients, nor does it realize income from
insurance premiums. Self-insurance, which is realized in accounting through
the provision of receivables, although it is an alternative way of transferring
credit risk, is suitable for small companies and especially for securing small-
sized receivables. It effectively mitigates the possibility of future loss by
setting aside the firm's own money.

In the second subparagraph, the types of credit insurance are discussed.
In the doctrine, there is agreement that credit insurance is not a specific type
of insurance, but rather a legal construction that can be included in any of
the types of property or personal insurance, provided that they are aimed at
securing a creditor's claim. In this sense, the insurance legal literature
distinguishes two classes of insurance related to securing a loan, namely
insurance in favor of a creditor and insurance against financial losses. The
first has an explicit regulation with the provisions of the current Insurance
Code, while the second currently has no explicit special regulation when it
is applied to securing receivables under lease contracts. As a legal
construction to achieve a factual result, insurance in favor of a creditor to
secure claims under a loan agreement can be included in any of the thematic
types of personal or property insurance. It is common practice for bank
loans to be secured by insurance that is part of a private insurance
company's life insurance scheme, such as life insurance and accident
insurance. Credit insurance against unemployment, which is not part of life
insurance, also serves as collateral. In the activity of the Bulgarian insurance
companies, this type of contract is not a mass drop to the group of
insurances against financial losses, namely - risks related to employment
and loss of rent or income.

Credit life insurance is similar to term life insurance. According to
Bulgarian legislation, life insurance contracts are concluded against events
related to the life, health and bodily integrity of an individual. In order to
use such a contract to secure the repayment of a loan, the legal regime of
life insurance includes a provision that allows the insured person to be
different from the insurer, thus allowing the insured person to be the debtor
under a credit agreement and the insurer to be the creditor under the same
credit contract, with the liability of the insurer under the separate insurance
contract being in favor of the creditor. The conclusion of such a contract can
only be valid if it is made with the express written consent of the insured
person. When the insured event occurs, the amount of the insurance policy
is used to pay off all or part of the debt of the borrower, who is also an
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insured person. The amount is paid in favor of the creditor in whose favor
the insurance contract was concluded. If the insured amount is greater than
the debt or the part of it that should be paid to the creditor, the balance is
included in the estate of the deceased insured natural person-borrower.

As part of property insurance, to secure the performance of a credit
agreement, credit property insurance is applied, which covers risks related
to goods purchased through bank or commercial credit or risks related to
goods that are used as collateral under a credit agreement and refers to a
creditor's property interest in the purchased goods or property pledged as
collateral. The insurance contract is concluded between the lessor and an
insurance company.

Although a controversial practice, leasing contracts are also secured by
insurance against financial losses.

Export credits are related to accessory contracts for insurance, which is
a completely different type from the ones listed above and which is subject
to special international regulation.

The third pointprovides a historical overview of loan collateral
insurance as a subject of legal regulation. The first insurance law after the
democratic changes in R. Bulgaria, in force since 1996, provided for the
possibility of concluding a contract for credit insurance, which covers the
risk of general insolvency; export credit risk; risk associated with deferred
payment sales; mortgage risks; risks associated with agricultural credit. The
biggest contribution of this law is the introduction of state insurance
supervision.

After the repeal of this law, the Insurance Code effective from January 1,
2006. introduces a completely new edition of the concepts used. This code
provides for the legal possibility of an insurance contract concluded in favor
of a creditor. An insurance contract between a creditor and an insurance
company on the occasion of a property or non-property benefit of a debtor is
concluded in favor of the creditor to secure the creditor's claim, which is the
definition of credit insurance. This code also duplicates the provisions of the
Insurance Act on the risks covered by credit insurance, namely general
insolvency; export credit risk; risk associated with deferred payment sales;
mortgage risks; risks associated with agricultural credit.

The current Insurance Code has been in force since January 1, 2016. and
contains a special chapter that regulates the insurance for securing a loan or
bank credit, which also includes the provisions for insurance of leased
property. These provisions regulate the legal construction of credit
insurance in its two forms — insurance taken out by a creditor for collateral
and insurance in favor of a creditor taken out by a debtor. A key feature that
serves as a basis for differentiation is who the insurer is. The insurer is one
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of all licensed insurance companies that offer credit collateral insurance.
Upon the occurrence of the insured event, the insurance company is liable to
the creditor for the unpaid part of the liability, and this liability is up to the
amount of the insured amount. The liability of the insurance company
includes principal, interest and loan expenses as of the date of occurrence of
the insured event.

This normative act also provides that an insurance contract for the
insurance of leased property is concluded between the lessor and an
insurance company. The insurance premium may be due and payable by the
lessee, incl. and when included in the lease price. It is also provided that the
lessee has the rights of an insured. In the general hypothesis of the
occurrence of partial damages, compensation is paid to the lessee. In the
event of theft or total damage to the leased property, the compensation is
paid to the lessor, and the insurer is obliged to notify the lessee expressly
and in writing within one day of the day of payment, indicating the amount
of the payment made. In these cases, the lessor can retain the compensation
paid only up to the amount of the outstanding obligations under the lease
agreement.
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2. Second chapter. Insurance to secure a loan under foreign
legislation

In the second chapter of the dissertation, an overview of the legislative
regimes of credit insurance in other countries is made. The content of this
chapter is structured into three relatively self-contained points that address
international and European norms in the field of loan collateral insurance;
legislative trends, common law and arbitration in loan collateral insurance;
as well as the specifics of the legal regimes of loan collateral insurance in
European countries/old EU members, new EU members/candidates for EU
members/non-European countries.

In the first point, the European norms in the field of insurance for
securing a loan are considered above all. The analysis of the acts of the
secondary law of the Community begins with the emphasis that the need for
regulation of the financial-credit system is realized at the community level.
Therefore, community regulations related to credit work and credit
insurance can be found in the two groups of acts of the secondary law of the
European Union - regulations and directives. The former have a direct
application, while the latter - set legislative results, through which national
legislations are harmonized within the framework of a given legal institution.

There are assumptions of excessive speculative activities in the financial
system, significant regulatory gaps, ineffective supervision, non-transparent
markets and overly complex products. Speculative activities would not be a
problem for the financial system and the economy when adequate
regulations are in place, supervision is effective, the rules and behavior of
market participants are transparent and, above all, they do not use overly
complex financial services to manage risk. Financial institutions and
conglomerates offer a wide range of essentially financial services to citizens
and businesses. Along with lending, additional services are offered, which
are mostly for risk management, including and credit insurance, but in
reality the terms of the contracts that customers enter into make these
additional services a tool to promote sales and realize additional profits
within the conglomerate.

The European directive with the abbreviated title Solvency Il contains
fundamental provisions regarding the licensing and supervision of
companies wishing to carry out insurance activities. These statements also
apply on a general basis to credit insurance. The provisions of the Directive
do not apply to export credit insurance operations which are carried out at
the expense of or guaranteed by the State, or where the insurer is the State.

The Insurance Intermediation Directive contains provisions that also
apply to the offering of credit insurance products. Special attention in the
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credit intermediation directive is the requirements for providing information
to the client.

The regulation of credit makes references to the regulations of credit
insurance, insofar as the latter must not lag behind the former, nor become a
means of circumventing the law or giving a legal opportunity for unfair
commercial practices. An example of such an approach is given in the
Consumer Credit Directive. This directive applies equally well to
institutionalized consumer protection mechanisms and to credit insurance.
Its purpose is to improve the legal framework of consumer lending and
related financial services and thus facilitate the functioning of the internal
market. It pays special attention to insurance as an additional service related
to the credit agreement, i.e. conclusion of an insurance contract is a
mandatory condition for obtaining the loan, or at least - obtaining it under
the offered conditions. This obligation should be stated in a clear, concise
and understandable manner, together with the annual percentage to which
the costs of insurance premiums reach. All this information should also be
included in the pre-contractual information, which should be provided in
sufficient time before the potential borrower is bound by a contract or credit
offer.

The Directive on payment services in the internal market contains
important statements about credit insurance, which has an accessory nature
in the payment turnover. Insurance matters in two directions. The first
insurance guideline applies to service providers who do not hold client
funds. They should take out professional liability insurance, which does not
have the nature of credit insurance. The second direction of insurance is of a
credit nature and is aimed at payment institutions that provide payment
services for which funds are held for customers. Customer funds that are
temporarily provided to the payment institution should be covered by an
insurance policy or other comparable guarantee from an insurance company
or credit institution.

Second pointthere are four subsections that consider insurance
traditions in the regulation of insurance contract law; place of subrogation
and reinsurance in insurance contract law; as well as arbitration of disputes
in insurance contract law.

Based on the presented material, conclusions can be summarized in
several main directions. The regulatory settlement of the insurance case
comes down primarily to the content and typology of the insurance
contracts. Legislation by state adopts principles from Roman law and those
from common law, which does not mean that there is a doctrinal schism
between the principles of these two legal systems, because part of Roman
law was formed on the basis of popular legal custom in the Mediterranean.
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After all, an insurance contract is a remunerative contract in which the
parties are both debtors and creditors to each other, therefore in legal
systems based on the tradition of Roman law it must be regarded as a
mutually binding contract, while in systems based on common law, an
insurance contract is considered a unilaterally binding contract because only
the policyholder has the right to take legal action to enforce the contract.
There are doctrinal discussions regarding the existence of an insurable
interest when the insurable risk is related to the life and health of the insured
borrower. The opinions according to which the concept of "insurable
interest" is incompatible with such values as the health and life of the
insured person are also indicated. This issue is not controversial in legal
systems based on common law, where the legislature uses the concept of
insurable interest in relation to all types of insurance contracts.

Subrogation is an important part of the final settlement of the relations
that arise between the insured and the insurer on the basis of the insurance
contract on the occasion of the insured event and the damages actually
suffered by the latter. It is important to note that in both types of legal
systems - common law and those based on the principles of Roman law, the
insurer, as well as the reinsurer, acquires the right of the insured injured
person to bring a claim against any responsible for the occurrence of
damage to third parties.

Insurance has a regulatory effect on insured activities. Reinsurance also
has such an effect on the reinsured. The identification of insurance as a
private regulator derives from the idea that insurance works as a mechanism
for establishing standards and good practices that persist over time to form
legal custom.

Another significant problem in both types of legal systems is the role
and rights of intermediaries in insurance contractual relations. There is
agreement in the doctrine that the three primary obligations of
intermediaries, namely security, cooperation and loyalty and accountability,
arise at different times but are complementary in nature and effect. In the
Anglo-Saxon legal systems, the relations between insurance intermediaries
and insurers are regulated on the basis of the legal custom of agency, and
when reinsurers are also involved in the whole process, then the insurers
enter the role of cedants and realize legal relations that are subject to
regulation by the bond party law whose regulations also incorporate legal
custom. The intermediary's authority to act on behalf of the assignor may be
expressed through an agency agreement or implied at common law without
a formal agreement being signed. A custom is formed when a practice
becomes popular and is widely adopted by the subjects of a given market.
The legal regulation of mediation and its role in insurance and reinsurance
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relations is considerably more detailed in English and American law than in
European law due to the codification of the common law. In South African
common law law, trade credit insurance companies treat insolvency as a
primary insurable event and provide a comprehensive definition in their
policies that is covered by popular definitions in legal doctrine.

In the last subsection, the arbitration settlement of disputes in credit
insurance is considered. Credit insurers prefer to refer to the Uniform Rules
for Contractual Guarantees, which is not the case with banks. It is more
profitable for banking institutions not to enter as a party in legal or
arbitration disputes between creditor and debtor on the occasion of the main
contract, while the task of insurers is not only to compensate for damages,
but also to prevent and, as far as possible, limit their occurrence. According
to these rules, arbitration proceedings may be entered by all parties whose
rights and/or obligations are affected by the case under consideration,
including the principal and the intermediate guarantor. It is also important to
note that if the guarantor and the beneficiary have not entered into an
arbitration agreement, or their contract does not have an arbitration clause,
disputes between them should be heard by the competent court of the
country where the guarantor's activities are performed.

Third pointexamines the specifics of the legal regimes of loan
collateral insurance in other countries in order to create a basis for
comparison with Bulgarian legislation.

The German Insurance Contract Act contains provisions that enable
credit insurance contracts to be concluded at the very beginning of the law.
With the conclusion of an insurance contract, the insurer undertakes to
cover a certain risk of the insured or a third party by paying compensation
upon the occurrence of the agreed insured event. Important for the
regulation of credit insurance is a paragraph that regulates the so-called
cross-selling — cases in which an insurance service is offered together with
an additional financial service that does not have an insurance nature, as a
package or as part of a package. It is also envisaged that the insurance
coverage of a package differs from the coverage that would accrue if the
individual services in it were purchased separately. The said paragraph
introduces the requirement to inform the consumer, who will be the holder
of the insurance policy, whether the individual services in the package can
be purchased separately from each other, as well as what the costs and fees
for each of them would be. Where there is greater insurance coverage for
the whole package than the cumulative coverage of its individual elements,
the policyholder should also receive a description of how their interaction
changes the insurance coverage. Residual debt insurance can be offered as
an add-on product or as part of a package or as a clause of an agreement. In
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such a case, the policyholder should be further informed in writing of his
right of refusal.

An act of American law is also taken as an example. In the United
States, there are two levels of rulemaking, the federal level and the state
level, and the legislation embodies the principles of the Anglo-Saxon legal
system, where legal custom and precedent are significantly more important
in resolving legal disputes than in European countries. A number of codes
are currently operating successfully, which contrasts with modern trends in
rule-making. An Insurance Code of the State of California was adopted and
is currently being applied, where instead of a general and abstract regulation,
an extremely detailed regulation of insurance activity and concluded
insurance contracts, as well as the resolution of legal disputes regarding
concluded insurance contracts, was given. Typical of the Anglo-Saxon
system, the code regulates the status of the so-called "Insurance
Commissioner” of the state. Of special interest are the provisions governing
"Credit Life and Disability Insurance," this type of insurance being
relatively new to the United States as well.

The cited code allows only expressly regulated forms for concluding
credit life insurance and credit disability insurance. The determination of the
amount of credit life insurance and credit disability insurance is carried out
according to the principles of common law, setting an upper threshold of the
amount that should not be exceeded, but there is no obstacle to the amount
being lower than the threshold in question. The initial amount of credit life
insurance should not exceed the outstanding amount under the repayment
plan for the loan plus the interest due.

An essential feature of American insurance contract law are the
measures taken to ensure the correctness and transparency of the document
flow, as well as the terms of the concluded credit insurance. Thus all
policies, certificates of insurance, notices of proposed insurance,
applications for insurance, endorsements and media of information
furnished or issued to be furnished within the territory of the State, and the
rates of premium rates relating thereto, shall be deposited to the
commissioner.

Credit insurance in Hungary is regulated by a special Insurance Act.
This law does not apply to export credit insurance schemes ordered or
guaranteed by the state. More specifically, the types of insurance that are
carried out within the framework of the usual activity of an insurer licensed
to operate on the territory of Hungary include credit insurance, with the
following risks: a) bankruptcy (general); b) export credit; c) credit
installments; d) mortgage; e) agricultural credit. Insurance against financial
losses is also included. After concluding a life insurance contract, the
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company notifies (in a clearly verifiable and recognizable way) the
policyholder that the contract has entered into force.

Under certain conditions, after notification, natural persons who have
concluded a life insurance contract have the right to cancel the contract
without motivation. The right of the insured to withdraw from the contract
does not apply to life insurance policies linked to a credit contract for the
purpose of securing the return of the credit, where the amount of coverage
fixed in the life insurance policy is agreed upon. Cross-selling, as regulated
by German law, is also relevant here. When an insurance product is offered
together with an additional non-insurance product or service as part of a
package or clause of the same contract, the insurance company shall inform
the customer whether the individual components can be purchased
separately. If available, the insurer shall provide an adequate description of
the various components of the arrangement or package, as well as separate
evidence of costs and charges for each component.

The Slovenian Insurance Act reflects good practice in rule-making. At
the very beginning of the law, the European directives transposed by it are
listed. It is also a good rule-making practice to list the types of insurance
from Ch. t. the insurance risks that are covered, in the texts of the law, not in
an appendix. Credit insurance covers the risk of non-payment, or delayed
payment due to insolvency or other events; risks related to export credits
and other risks related to exports, trade and investments in the country and
abroad; risks associated with deferred repayment loans; risks related to
mortgages and pawnshop loans; agricultural credit risks; other credit risks.
The so-called is also regulated. guarantee insurance, whose insurance
coverage directly or indirectly guarantees the fulfillment of debtors'
obligations. Another insurance that is partly related to leasing operations is
that for various financial losses. Provisions have been adopted for the
formation of equalization reserves for the purposes of credit insurance as an
express provision obliges the insurance company to form equalization
reserves only for the class of credit insurance.

The Montenegrin Insurance Law follows the good practice of the
Slovenian law, regulating the types of insurance according to the covered
risk in the main texts of the law, and not in a specially adopted annex to the
law. Credit insurance, guarantee insurance and financial loss insurance are
regulated in the same sequence as they are regulated in the Slovenian
insurance law. Moreover, the numbers of the points in which the three types
of insurance are given match those of the Slovenian law. All this shows that
the good practices and working approaches of the Slovenian legislation are
also adopted in the legislative activity of the former Yugoslav countries,
which set themselves the goal of successful future integration in the
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European Union. The special provisions for the so-called technical reserves
apply to companies that carry out credit insurance. Thus, the insurance
company is obliged to create technical reserves in an amount sufficient to

cover liabilities that may arise based on the performance of insurance
operations.
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3. Third chapter. Insurance to secure a loan under Bulgarian
legislation

Third chapterof the present dissertation analyzes the legal regime of
credit insurance under Bulgarian legislation. The content of this chapter is
presented in three points, which examine the legal regime and analyze the
judicial practice of insurance for securing a loan, and in a separate point a
comparative analysis of the regulation of insurance for securing loans in R.
Bulgaria with relevant international experience.

In the first point, the legal regime of insurance for securing loans in the
Republic of Bulgaria is examined in detail. It can be seen from the analysis
that the legal regulation of insurance to secure credit claims has come a long
way in development. Both the special normative act of insurance contract
law, which includes the regulation of insurance concluded by a creditor and
insurance concluded in favor of a third party, and the normative acts that
contain provisions related to insurance activity and credit insurance in
particular are undergoing development .

The first law on insurance activity after the democratic changes in the
Republic of Bulgaria provides for the possibility of concluding a credit
insurance contract. The Insurance Code, which replaced it later, allows for
the negotiation of insurance in favor of a creditor, and in such a contract the
insurer is liable to the creditor up to the amount of the unpaid part of the
obligation for which it was contracted, together with interest and expenses
as of the date of occurrence of the insured event. This code allows for life or
accident insurance in favor of a third party who is not a creditor. The
renewed regulation is at a higher editorial level compared to the first
insurance law.

The trend of improving the regulation of credit insurance continues in
the currently effective Insurance Code, which contains a special chapter that
provides for the conclusion of an insurance contract to secure a loan or bank
credit, which also includes the provisions for leasing property insurance.
This is how the legal structure of credit security insurance is regulated in its
two forms, namely insurance taken out by a creditor for security and
insurance for the benefit of a creditor taken out by a debtor, as a key feature
on the basis of which a distinction is made is that, who is the insurer. In both
scenarios, the insurer is a licensed insurance company that assumes the risk
of non-fulfillment of the credit agreement, being liable to the creditor for the
unpaid part of the obligation, which includes the principal, interest and costs
of the credit as of the date of occurrence of the insured event.

The Insurance Code provides for a legal possibility to conclude an
insurance contract for the insurance of leased property, the insurance
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contract being concluded between the lessor and the insurer, with the lessee
having the rights of the insured. In the general hypothesis of the occurrence
of partial damages, the compensation is paid to the lessee, and in case of
theft or total damage to the leased property, the compensation is paid to the
lessor, and the insurer is obliged to notify the lessee, specifying the amount
of the payment made.

The Insurance Code successfully introduces into the Bulgarian
legislation the results set out in Directive (EU) 2016/97 regarding the cases
of offering an insurance product together with another additional product or
service, other than insurance, in a package or with the same contract, which
directly correspond with the insurance to ensure the performance of a credit
agreement. According to the changes, the insurance intermediary should
notify the user of the insurance service of a possible opportunity to purchase
the various components of the package separately, and if such an
opportunity exists, he should provide an adequate description of the various
components of the package and adequate information about the price and
costs for each individual component. The Insurance Code successfully
introduces into the Bulgarian legal system the legislative changes foreseen
by Directive (EU) 2019/2177, Directive 2014/65/EU and Directive (EU)
2015/849, with the aim of strengthening the exchange of information and
the administrative cooperation between the Bulgarian supervisory
authorities on insurance and reinsurance activities and the European
Insurance and Occupational Pensions Authority, as well as the measures in
case of justified fears of adverse consequences endangering consumers of
insurance and reinsurance services.

Provisions related to credit insurance and its use as a risk management
tool are also contained in other legal acts. The Consumer Credit Act
regulates the application of credit insurance in consumer lending and
incorporates the provisions of Directive 2008/48/EC related to credit
insurance in consumer lending. The place of credit insurance in the process
of consumer lending is emphasized, and the consumer must receive clear
information about the required insurance, if any. It also regulates the so-
called "total cost of the credit for the consumer", which includes the
insurance premiums, when the conclusion of a service contract is a
mandatory condition for obtaining the credit. A granted consumer credit can
be repaid early, which deprives the creditor of the right to compensation for
early repayment.

The Law on Payment Services and Payment Systems implements the
principles of Directive 2015/2366. A provision has also been introduced that
indirectly relates to the insurance and guarantee of clients' funds. Credit and
insurance business is a convenient environment for money laundering and
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financing of international terrorism, distinguishing money laundering
schemes from criminal activity both within property insurance and life
insurance, and also with credit insurance. On the way of the legislative
changes in the Insurance Code and the special - Law on measures against
money laundering and Law on measures against the financing of terrorism,
the requirements of the relevant directives to prevent the use of the financial
system for money laundering and financing have been introduced into the
Bulgarian legislation of terrorism.

The control procedure provided for in the directive as a measure in
relation to users of financial services, namely a complex check of a client, is
not explicitly regulated by the Bulgarian Insurance Code. However, the
special Law on Anti-Money Laundering Measures also provides for
specifics of the application of the comprehensive customer due diligence
when concluding various types of insurance contracts. In the most general
case, the measures for complex verification of customers of insurance
companies are applied before concluding an insurance contract. Credit
institutions apply a comprehensive check at the time of making a payment
under an insurance contract, when the beneficiaries are explicitly indicated.
The requirements of the Directive on combating corruption, trading in
influence, unregulated de facto money transfers through the use of insurance
products have been introduced. Insurers should apply measures for extended
complex verification of clients who are prominent political figures in the
country, in another member state, a third country or in an international
organization, as well as in relation to a client possibly related to such
political figures.

In the second point, an analysis was made of the practice of the
Bulgarian courts in resolving disputes under Article 382 and Article 383 of
the Insurance Code. When there is a contradictory and incorrect practice of
law enforcement, the Supreme Court of Cassation adopts interpretative
decisions, with which it unifies the judicial practice. Interpretive decisions
on the application of the provisions regulating credit insurance are still few,
which shows that the regional and district courts for the most part resolve
legally and precisely the disputes arising under the cited provisions.

The practice of resolving claims under Article 382, Paragraph 1,
according to which the first-instance district court upholds the claim of an
insured natural person (plaintiff) and condemns an insurance company to
pay an amount in favor of a credit institution (which is actually a co-
plaintiff ), representing insurance compensation for "Life" insurance under
an insurance certificate, through which the fulfillment of obligations under a
contract for the provision of consumer credit is ensured without collateral
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concluded between a commercial bank and an individual. There are also
appellate decisions in this sense.

According to the most commonly concluded insurance contracts to
secure consumer credit, upon the death of the borrower, as a result of illness,
the insurer should pay the creditor the entire residual value of the loan at the
date of death, but no more than the agreed insurance amount. It is the duty
of the insured to correctly indicate the diseases he suffers from when
concluding the insurance contract, as they may be related to the occurrence
of the insured event, and failure to fulfill this obligation on the part of the
insured borrower may lead to disputing the liability of compensation from
side of the insurance company. There are examples of rejection of the
claims of the heirs of insured borrowers due to the causal relationship
between existing illnesses of the debtor at the time of taking out the
insurance and the death occurring at a later stage.

District courts ex officio monitor compliance with the requirement for
special protection and the presence of unfair clauses in consumer credit
contracts. There are cases of detected attempts to circumvent the protection
of consumer lending legislation and to disguise credit relationships as
insurance ones and more specifically insurance to secure credit. In cases of a
credit agreement that includes clauses binding the borrower to conclude
additional insurance agreements. These clauses bind the debtor not only to
take out insurance, but also to an obligation to pay interest on the insurance.
In practice, the consumer credit contract includes a condition that the debtor
takes out and pays for insurance, the beneficiary of which is not himself, but
the crediting institution. This means that the insurance can be qualified as
insurance for the benefit of a creditor, concluded by a debtor within the
meaning of Art. 383 of the Insurance Code, and not insurance under Article
382, which is concluded by a creditor for collateral. The case study taken as
an example is interesting in that a way was found to circumvent the
provision of the Law on Consumer Credit, which introduced a limit on the
amount of the annual percentage of costs, which is done precisely along the
lines of the insurance, which is formally concluded to secure the creditor's
claim under the consumer credit agreement. The additional service provided
by the creditor for financing the payment of the insurance premium paid by
the creditor on behalf of the debtor actually constitutes a separate consumer
credit contract, where even the due remuneration for the insurance premium
is agreed to be rescheduled and included in the amount of repayment
installments. In support of the above it is that the receivables for the Life
Insurance appear in the accounts as principal and are charged with interest
and late payment, although the same have different grounds than the
principal, which, according to the court, should be considered only the loan
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amount. In addition to all this, the court found that the insurance premiums
were unreasonably high, according to the amount granted and the period of
validity of the contract.

Analogous to the example of insurance based on Article 382 of the
Insurance Code, there are also cases of using insurance under Article 383 to
circumvent the provisions of the Consumer Credit Law regarding the annual
percentage of costs. The conclusion of an insurance contract in order to
ensure the return of the loan is part of the terms of the loan agreement, with
the insurance premium being divided into an equal number of installments
corresponding to the loan installments and being part of each monthly
repayment installment. Specifying that the monthly repayments include the
payment of the principal of the loan, together with an allowance constituting
the profit of the creditor, means that the payment of the monthly repayment,
including the falling portion of the insurance premium, is accounted for as
principal and interest, insofar as the interest the creditor's profit is realized,
which means that the portion of the insurance premium will be accounted
for as part of the principal. In addition, the insurance premium is extremely
high, i.e. almost a third of the amount actually granted. Despite the vitiation
of the consumer credit contract, the responsibility of the borrower does not
disappear completely, because he owes the return of the net value of the
loan, without interest and other costs, i.e. is. only what he received under the
loan agreement, namely the principal. The parts of the insurance premium
paid in monthly installments are not subject to return or deduction from the
principal installments already payable. An insurance premium is not an
inadmissible fee for collection and is due under a separate contract for the
use of an insurance service pursuant to Article 383 of the Insurance Code.
The interest forms the profit of the lending institution, while the insurance
premium is a payment to another company whose business is the provision
of insurance services. Formally, these two companies are different, but there
are cases where the insurance company and the credit company are related
or part of the same financial group. In such cases, insurance becomes a
means of realizing additional income from granted credit, because the
amounts received from insurance premiums remain within the financial
group or go to the subsidiary insurance company.

According to Art. 383 of the Insurance Code also has a significant
number of decisions of both regional and district courts. The decisions of
the courts show the presence of a high degree of similarities in the practices
of credit institutions and insurers when securing receivables from debtors by
concluding insurance in favor of a creditor. An important conclusion, which
is required by practice, is that with the occurrence of the event and the
inheritance, the bank has the right to continue to carry out actions to collect
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what is due under the loan agreement. The existence of life insurance does
not release the borrower, or his heirs, from fulfilling the obligations under
the credit agreement, except for the amount paid by the insurer and used for
repayment of the loan, which means that the heirs owe performance under
the loan agreement. There is no requirement that the victim first direct a
claim to the delinquent's insurer and only if he claims damages greater than
those already paid, to seek satisfaction from the delinquent as well.

In the third point, a comparative analysis of the regulation of insurance
for securing loans in R. Bulgaria with the experience of the countries whose
legal regimes were discussed in the previous chapter. The main conclusions
support the expectation that the Bulgarian insurance contract law follows
the modern legislative trends characteristic of both Europe and other
developed countries. This situation is the result of Bulgaria's membership in
the EU and the subsequent harmonization of Bulgarian legislation with
Community law. That is why there is a doctrinal closeness of Bulgarian
legal thought to what is characteristic of thought in Europe, as well as an
extremely weak resemblance to popular understandings in the United States.
Being part of the European single market, Bulgarian and foreign insurance
companies follow the practices and terms of the contracts, specific to the
European market and which are expected to be followed by the insured
persons and the supervisory institutions. Apart from the similarities, the
regulation of insurance to secure a loan in European countries, certain
national specificities are preserved in each of the member countries.

The special legal act of the insurance contract law in Bulgaria has a
wider field of application than the German law on the insurance contract, as
the latter is specific to the German regulation of the said matter. The
wording of the German law according to which the insurer undertakes to
cover a certain risk to the insured or to a third party is not repeated
anywhere else. A distinction is made between the owner (holder) of the
insurance policy and the insured person, which is the main feature of the
legal construction of debt security insurance. A combination of insurance
and non-insurance services that are offered together or in a package is
referred to as cross-selling in German law. The minimum legislative
requirements related to informing the consumer in such combinations are
given in the Insurance Mediation Directive and the Consumer Credit
Directive. Where there is greater insurance coverage for the entire package
than the cumulative coverage of its individual elements, the policyholder
should also receive a description of how their combination changes the
insurance coverage. In both the Bulgarian and the German legal acts,
regulation of group insurance has been carried out, including group
insurance policies for residual debt. In both legal acts, it is not necessary for
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the insured to be aware for it to be a valid insurance contract concluded by a
third party.

The Bulgarian code is a newer and more abstract normative act
compared to that of the state of California. A peculiarity of the Anglo-Saxon
system is the presence of regulations on the status of a specialized state
administrative officer called the "insurance commissioner" of the state.
Ensuring the correctness and transparency of the document flow of insurers
is within the prerogatives of this specialized civil servant. Under California
law, he obtains information from state-licensed insurers about the conditions,
documents and rates they apply, since they cannot offer rates that exceed
those disclosed to the commissioner. Bulgarian legislation does not allow
the requirement of prior approval or systematic notification of general
conditions under insurance contracts, the tariff rates of premiums and others
that the insurer will use, with which the Bulgarian provision is in the
opposite sense of the American one. Notifying the competent supervisory
authority is not mandatory, but may be done in certain cases. The names of
the insurance services regulated by the California Code are also different. In
the Bulgarian code, emphasis is placed on who concludes the insurance
contract and in whose favor the insurance contract is concluded, while in the
Californian code, concepts emphasizing the subject of the contract are used,
namely credit life insurance and disability insurance when lending.
Bulgarian legislation does not expressly provide for the right of the insurer
to exclude from the insurance coverage of a disability credit insurance
policy those existing illnesses and conditions for which the debtor actually
received treatment six months before and six months after the effective date
of the insurance coverage and which lead to deterioration of the person's
working capacity.

The Hungarian law follows the principles of regulation of the European
directives, and among the classes of general insurance for which insurers
licensed in Hungary can conclude contracts with clients are "Credit" and
"Miscellaneous financial losses". The Bulgarian insurance code also lists the
"Loans" and "Miscellaneous financial losses" insurances, and even the
numbering of the points matches the Hungarian one (item 14 and item 16,
respectively). These types of insurance are given in the same way and with
the same numbering in the Slovenian and Montenegrin insurance laws.
Hungarian law provides important provisions on the notifications to be
made by the insurer, the insurance company and the insured and which are
legally binding. Bulgarian legislation does not provide for an express
obligation of the insurance company to notify the policyholder of the entry
into force of the contract, which in most cases is concluded under general
conditions. Hungarian law provides a special order for small insurance
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companies regarding the scope of their activities, and they are not allowed
to carry out insurance activities covering liability, credit and guarantee
insurance risks, except as ancillary risks.

The Slovenian insurance law follows good practices of the rule-making
activity, namely the listing in an express provision of the European
directives that are transposed by it and the listing of the types of insurance
in the texts of the law and not in a separate annex. In the same way, the
types of insurance are regulated in the Montenegrin insurance law, which is
indicative of the adoption of working approaches of the Slovenian
legislation in the legislative activity of the former Yugoslav countries.
Slovenian law uses the concept of equalization reserves for credit insurance
purposes, with the insurance company forming equalization reserves only
for the credit insurance class. From the point of view of the regulation of the
formation and maintenance of reserves by insurance companies, the
Montenegrin insurance law gives a comprehensive list of the types of
technical reserves, which is not done either in the Bulgarian code or in the
Slovenian law. This approach is due to the lack of harmonization of
Montenegrin legislation with European law. In addition to these reserves,
insurance companies that carry out credit insurance create a mathematical
risk equalization reserve for this type of insurance, in addition to technical
reserves. The Montenegrin mathematical reserve can be considered
equivalent to the equalization reserve provided for in the Slovenian law.
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II1. Dissertation Contributions

The present work represents an up-to-date and largely completed study
of the legislative regime of credit insurance and its fundamental economic
logic, as well as the social relations arising during its implementation. That
is why the topicality of the work has in itself a contributing character,
bearing in mind the development of the legal system - at the national and
community level, and the practice of the courts on the subject under
consideration.

Dissertation research has both fundamental (theoretical) and practical
implications. In addition, in the opinion of the author, credit insurance
should be a more widely discussed issue in Bulgarian legal literature and
forums, with a view to the development of the European regulatory
environment, the establishment of good practices and attempts to
circumvent the legislation, which find ultimate expression in the typology of
insurance contracts to secure a loan or bank credit.

A sufficiently clear justification of the distinction between the modern
meaning of the concept of insurance to secure a loan and the meaning that
was put into it in previous historical stages is of a contributing nature.

A scientific-theoretical contribution is the analysis of the historical
development of credit insurance on both sides of the ocean, and the direct
conclusion of the examination is that the concept and actuarial practice in
Europe and America follow their own path and logic of development, and a
broader conclusion is, that developed credit intermediation also implies
developed credit insurance.

A scientific-theoretical contribution is also the examination of the
economic logic of credit insurance and the conclusion that it can become a
source of additional risk and unmeasured behavior on the part of persons
who enter into credit relations, and the final conclusion is that insurance
becomes a tool to promote loan sales in the secondary market and puts
insured loans in a better competitive position than uninsured loans.

An independent contribution of a theoretical and practical nature is the
systematization of alternatives to credit insurance and an outline of the
conditions under which each alternative is a suitable choice.

As a theoretical contribution, the conclusion formed from the historical
comparison of the three normative acts of the insurance contract law,
adopted after the democratic changes in Bulgaria, that there is a tendency to
improve and perfect the legal framework of insurance relations in general
and of insurance for the provision of loan - in particular.

A practical contribution is the examination of the relevant provisions of
the secondary law of the European Union, with an emphasis on regulations
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that are related to credit insurance and the typology of insurance contracts,
so that it does not become a means of circumventing the law or giving legal
recourse for unfair trade practices.

An important theoretical contribution is the examination of the
principles of credit insurance, the typology of insurance contracts,
reinsurance, the role of the intermediary and the right of subrogation under
legislation reflecting the principles of Roman and common law.

There is also a theoretical and practical contribution in the examination
of the regulatory framework of credit insurance in other countries, which
forms a basis for comparison with the Bulgarian framework. On the basis of
the performed comparative analysis, the conclusion was reached that the
Bulgarian legislation in the field of insurance contract law follows the
modern legislative trends, characteristic of developed countries as well,
which is primarily a result of Bulgaria's membership in the European Union
and the subsequent harmonization of the Bulgarian legislation with
Community law. A certain doctrinal closeness of Bulgarian and American
legal thought was also noted.

The main practical contribution is the analysis of the practice of the
Bulgarian courts in resolving disputes under Article 382 and Article 383 of
the Insurance Code. Interpretive decisions on the application of the
mentioned provisions are still few, which shows that the regional and
district courts, for the most part, resolve the disputes that have arisen
lawfully and correctly. A general conclusion is that the most frequently
signed insurance contracts to secure consumer credit, in the event of the
death of the borrower, as a result of illness, the insurer should pay the
creditor the entire residual value of the loan at the date of death, but no more
than the agreed insurance sum.

Another conclusion of a contributing nature is that attempts are made to
circumvent the protection under consumer lending legislation and disguise
credit legal relations as insurance ones and more specifically insurance to
secure credit, but the courts monitor ex officio for the presence of unfair
clauses in the contracts. Attempts are made to circumvent the provisions on
the limitation of the amount of the annual percentage of expenses, which is
done precisely along the lines of the insurance, which is formally concluded
to secure the creditor's claim under the credit agreement, which also
includes an obligation to pay interest on the insurance. When the insurance
and lending company are connected, insurance becomes a means of
realizing additional income from granted credit, because the sums received
from the insurance premiums remain within the financial group or go to the
subsidiary insurance company.

71



IV. Approbation of the results of the dissertation work

Shkodrova, 1., (2024), The Bulgarian regulatory framework of credit
insurance through the prism of the experience of developed countries, Legal
Thought, item 11, issue 1, p. 18-32.

Shkodrova, I., (2024), Case law in the field of loan collateral insurance,
Legal Thought, (accepted for publication)

Shkodrova, 1. (2020), Life Insurance as Collateral for Bank Credit,
International conference KNOWLEDGE-BASED ORGANIZATION, Vol.
26(2), pp- 99 — 103, DOI:https://doi.org/10.2478/kbo-2020-0060.

72


https://doi.org/10.2478/kbo-2020-0060

