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PEOEH3UA

ot aou. a-p Usan liBeranos BaHoB
JOLEHT MO IPasKIAHCKO U ceMmeiino npaso (05.05.08)

YJIeH Ha HAY4YHO JKYPH, onpeesieHo cbe 3anosen Ne 2946 or 18.12.2024 r. Ha
Pexrtopa na 03V ,,Heodur Puiickn”, 3a my0Ju4Ha 3a10MTA HA JUCEPTALMOHHMUS
TpyA Ha Una Muanenosa lllkoapoBa Ha Tema ,,3acTpaxoBKa 3a o0e3neyaBaHe Ha

3aeM WK 0aHKOB KpeauT”

3a MPUCHKIAHE HA 00pa30BaTe/IHATA U HAYYHA CTeleH ,,JOKTOP N0 NpaBo”
B npogecnonasno Hanpasjenue 3.6. [Ipaso (3acTpaxoBaTe/iHO NPaBo)

YBAXKAEMA I'-2)KO ITIPEJACEJIATEJI,
YBAXKAEMMU YJIEHOBE HA HAYYHOTO KYPH,

Csc 3anoBen Ne 2946 ot 18.12.2024 r. na Pexrtopa na FO3Y ,Heodpur Pusncku” cpm
OTpesiefieH 3a BBHHIIEH YiIEH Ha HAyYyHOTO XypH 3a MyOJMuYHA 3allliTa Ha JUCEepPTALMOHHUS
Tpya Ha r-xa Mua MunanenoBa lllkoapoBa — MOKTOpaHT B peloBHa Gopma Ha oOydeHHE B
Kkarenpa ,,I paxxnanckonpaBau Hayku~ B [IpaBHO-uctopuueckust pakynrer Ha KO3V ,Heodur
Punckn” mo HayyHa crmenuamHOCT ,I'pakJaHCKO M CEMEHHO TpaBo”, MPOQPECHOHATHO
HarpaBienue 3.6 I[IpaBo, Ha Tema ,,.3acTpaxoBka 3a oOe3lleyaBaHEe Ha 3aeM WM OaHKOB
kpeaut”. C pelieHue OT MbpPBOTO 3aCEAaHUE HA HAYYHOTO XKYpPH CbM OIPEEIIEH 3a YIEH Ha
XKYPUTO, KOMUTO J1a U3rOTBU U NPEACTABU PELEH3US 110 TUCEPTALNOHHUS TPYA.

I. O0ma oeHKa Ha JOKTOPAHTA U HA NMPEACTABEHHUS TUCEPTALNOHEH TPY]

I'-xa Mna Mnanenosa IllkoapoBa e 3aunciena cse 3anmoBen Ne 2945/19.12.2019 r. na
Pexropa na FO3Y ,Heodur Puncku” 3a mokropant B penoBHa (opma Ha oOydyeHHE B
npodecronanHno HampasieHue 3.6. [IpaBo (HaydHa cenMamHOCT ,,3aCTPaxOBATEIHO MPaBO’)
B Kareapa ,IpaxkmanckonpaBHu Hayku~ B IlpaBHO-mctopmueckus dakynarer Ha HO3Y
,Heoput Puicku”. I1o Bpeme Ha 00ydeHneTo cu B JoKTopckaTa nporpama Mua llkoaposa e
MOJIOKUJIA TPEIBUICHUTE B WMHAMBUAYyAJIHUS W yueOeH IJIaH M3MUTH U € aTecThpaHa C
MOJIOKUTETTHA arecTalus. TS uMa [BE pealu3upaHd MyONWKAlMd W €IHa TpHhera 3a
nyOJauKyBaHe CTaTus [0 TeMara Ha JAMCEePTAllMOHHUS W Tpyld, KOUTO HEChMHEHO
JEMOHCTPUPAT YCTOMYMBOCT B HAayYHOU3CJIEIOBATEICKUTE WHTEPECHM HA JOKTOpPAHTa KbM
aKkTyajlHaTa M JIUcepTa0MIIHA TeMa 3a 3aCTPaxOBAHETO KaTo CPEeACTBO 3a ole3lneuaBaHE Ha
kpeaut (3aem). OTumcneHa e ¢ mpaBo Ha 3amuTa cbe 3amoBex Ne 399/21.02.2024 r. Ha
Pexrtopa na KO3V ,,Heodur Puncku™.

JucepTalluOHHUAT TPy[ € NOATOTBEH IMOJ HAyYHOTO PBKOBOJCTBO Ha JOI. JI-p
Anexcannbp MBanoB. Toit € B o6em 175 craHmapTHU CTpaHUIM M ChIBpP)KA: 3arjaBHa



CTpaHUIIa; ChABPIKAHUE; YBOJ; U3NIOKEHUE, KOETO € CHCTEeMaTU3UPAHO B TPH TJIABH, a T€ OT
CBOSI CTpaHa ChIbpXKAT TOYKH M MOJATOYKH; 3aKIIOUEHHUE, KOETO ChIabpxa 0000IIeHue Ha
MOCTUTHATUTE OT M3CIEIBAHETO pe3ysTaTH; Oubauorpadus U crpaBka 3a MyOJUKAIUUTE IO
TeMara Ha JaucepTranuoHHUs Tpyd. HampaBenum ca 00mo 263 O€NEeXKH T1OJ JIUHUS.
bubnmorpadckara crnpaBka Ha Tpyaa BKIIOYBA W3MOJI3BAHU 3aryiaBUsi HaydHa W Hay4dHO-
MPUJIOKHA JTUTEpaTypa Ha OBJITapCKU, HEMCKHU W aHTJIMICKH e3ulld. ABTOpedepaThT € B 00eM
41 craHgapTHU CTPAHUIM U OTpa3siBa OCHOBHHUTE HAYYHU M HAYYHO-TIPHUIIOKHH TPUHOCH.
Bcuuko ToBa neMoHCTpHpa U3MbJIHEHUETO Ha u3nckBaHusTa Ha wi. 27 [TII3PACPB.

II. U3nbiHeHMe MUHHUMAJHMTE HANMOHAJIHHM W3MCKBAHHUS 32 NPUA00MBaHe HA
OHC ,,nokTop”

OT npeacraBeHUTE 3a y4yacTHE B KOHKypca JOKYMEHTH € BUIHO, Y€ JAOKTOpaHT MHa
[IIxkonpoBa € M3MBJIHWIA MUHUMAJIHUTE HallMOHATHW u3uckBaHus mo wi. 26 3PACPH 3a
npugoOMBaHe Ha 0Opa3oBaTeIHaTa U Hay4YHa CTETeH ,,JJOKTOp , KaTo € chOpana 80 TOUKH.

Cpob6pazno un. 10, an. 2 Bp. wi. 4, ain. 11 3PACPbB ynocroBepsiBam, ue KbM MOMEHTa
Ha OIICHSIBAHETO 32 CHOTBETCTBME C MHHHMAIHUTE HAI[MOHATHH W3UCKBAHHS TO 4. 20
3PACPD u Ha OLIeHSIBAaHETO HA AUCEPTALUOHHUS TPYJ HE CbM YCTAHOBHJI U HE ChM MOJTYUHII
MHUCMEH CUTHAJ 32 MJIarMaTCTBO WM HEJOCTOBEPHOCT HA MPEJCTABEHUTE HAYYHH JIaHHH.

III. Ouenka Ha Hay4YHHTEe M HAYYHO-NPWJIOKHHM Ppe3yJTATH W NPHHOCH Ha
NpeACcTABeHUs JHCePTALMOHEH TPy

3HauYMMOCTTa Ha MPEACTaBEHUS 3a 3allluTa JAUCEPTALUOHEH TPYJ CE OMpeels OT JiBa
ocHOBHHU (akTopa. Ha mbpBO MscTO ciiefiBa fa ce 0TOeNeXH, Y€ HAMOCIeIbK, C U3KIIIOUCHHE
Ha OTJICJIHU CTAaTUU B MpaBHATa MEPUOJIMKA, Ca U3KITIOUUTETHO MAJIKO HAYYHUTE U3CIICIBAHUS
B o0jacTra Ha 3aCTPaxOBaTEIHOTO MPaBO KaTO €IUH CpPaBHUTETHO 000COOEH 1571 Ha
THPrOBCKOTO MpaBo. B TO3u CMUCHJI TUYHO HA MEH HE MU € U3BECTHO /10 HACTOSALIUS MOMEHT
MaTepHsTa Ha 3aCTPaxOBaHETO KAaTo oOe3ledyaBaHe Ha KpeAMT (3aeM) Ja € Omila mpeaMer Ha
LSJIOCTHO CaMOCTOSITETHO MOHOTpaUyHO U3CJIeIBaHE U UMEHHO Ipe/cTaBeHus oT r-ka MHa
[IIkoxpoBa aucepTallMOHEH TPy MpEACTaBiIsIBa MbPBOTO TaKOBA M3CJelBaHE B ObJrapckaTa
LIMBUJIMCTUYHA JOKTPUHA, KOETO € HEChbMHEH MPUHOC 32 HEMHOTO oboraTsiBaHe U pa3BUTHE.

Ha BTOpO MsCTO 3HaYMMOCTTa Ha IUCEPTAIMOHHMS TPYI C€ MpOsBABa M B J100pe
OOsICHEHUTE SIBICHHUS OT HMKOHOMHYECKH XapaKTep, CBbP3aHU ChC 3aCTPaAXOBAHETO Karo
oOe3nedaBaHe Ha KpeauT (3aeM) U ChOOPa3HO TOBAa B OOOCHOBAaHHUTE NPEIJIOKEHHS 3a
YCBBBPIIEHCTBAHE HA OTHOCUMOTO KbM H3CIeABaHAaTa MaTepHs JeiCcTBAIll0 3aKOHOAATEICTBO
B CJIy4auTe, KOraTo TOBa € HeOOXOMMO CIIOpE]] aBTOpa Ha TPy/a.

I[IbpBaTa riaBa oT JUCEPTAMOHHUS TPYJ € MOCBETEHA HAa TEOPETUYHHUTE OCHOBU Ha
3aCTPaxOBaHETO KaTO CPEIACTBO 3a o0Oe3levyaBaHe BPBIIAHETO HA ABIrOoBe. B mbpBara TOUKa
OT IJIaBaTa € HalpaBeH CHIIECTBEH M ChIbpKaTeIeH 0030p HAa UCTOPHUUECKOTO pa3BUTHE Ha
U3CJeBaHUTE SBJICHUS KakTo B CheIMHEHHUTE IIATH, Taka M Ha €BPOINEHCKUS KOHTHHEHT U
no-crnernuando B ['epmanus u llBeitnapus. Ha 6a3aTa Ha conuaIHu U3ClIeIBaHMS U aHAIM3U Ha
JOCTBITHATA JINTepaTypa (Hail-Bede HEMCKOE3UYHA TaKaBa), JOKTOPAHTHT JIOCTUTA 10 U3BOJA,
4ye MbpBOHAYAIIHATA BHU3MSI Ha 3aCTPaXOBaHETO KaTo CPEACTBO 3a o0e3leyaBaHe Ha
BPBIIAHETO Ha 3a€MH CBHIIECTBEHO CE € OTIMYaBajia OT Cera BB3NPHEMaHUTE KOHLEHINH U
00sSICHEHHSI Ha TOBA SIBJICHHE. 1031 W3BOJ MPABWIHO c€ 0OOCHOBABa C Pa3IMYHU OOCKTUBHHU
UCTOpUYECKH (AaKTH, JONPUHECTH 32 PpA3BUTHUETO Ha BB3NPHATHATA 32 TO3U BUJ
3acTpaxoBaHEe, KaKBUTO HalpuMep ca CIOHTAaHHOTO Bb3HUKBAHE HA KPEAUTHOTO
3actpaxoBaHe B CAILl mopagu BHCOKaTa CMBPTHOCT IpU €MHUAEMHATA OT MCIAHCKU TPHII,



Bb3HUKBAHE Ha >KMBOTO3AaCTPAaXOBAaHETO KaTO CPENCTBO 3a o0e3leuaBaHE BPBIIAHETO Haid-
BEYE HA UTIOTEYHU 3a€MU U T.H.

CrnenBamara Todka OT II'bpBa IJIaBa € MOCBETEHA HA TEOPETUYHOTO OOOCHOBAaBaHE Ha
MKOHOMMYECKaTa CHUIHOCT Ha 3aCTPaxoBaHETO 3a oOe3levyaBaHe HAa KPEOUT U Ha HETOBUTE
alTepHAaTHBH. B Ta3um cTpykTypHa yacT mpeoOiagaBa OOSCHEHHETO HA MKOHOMMYECKH IO
CBOSITa CHILIHOCT SIBJICHUS, HO Hape[ ¢ TOBA CE MPaBSAT U OCHOBATEJIHU OTIPAaHUYCHUS MEXKIY
3aCTpaxOBaHETO 3a oOe3leyaBaHEe Ha 3aeM M JAPYrHM CXOJIHHU SBJICHUS KaTo HalpUMep
3aCTpaxoBaHETO Ha JIM3MHIOBO UMYIIecTBO. OOCH/IEHHU ca U HSIKOM acleKTH Ha MOJIXOJUTe 3a
yIpaBJIeHUE HAa KPEIUTEH PUCK, KOUTO Ca OTHOCHMH KbM H3CJe/IBaHaTa IpoOaeMaTHKa.

LlenTpanHO MACTO B IMbpBaTa IJlaBa OT MU3CIEIBAHETO 3aéMa TOYKaTa, MOCBETEHAa Ha
IpaBHATa CHIIHOCT Ha JOrOBOpa 3a KPEOUTHO 3acTpaxoBaHE, KAaKTO M Ha aHaAIW3a Ha
OTJICIHUTE OCOOCHOCTM Ha TO3M 3acTpaxoBaTeleH JOrOBOpP, a HMEHHO Ha HETOBHS
JBYCTPaHEH, Bb3ME3/ICH, aI€aTOPEH U T.H. XapaKTep.

C uen mbJHOTA Ha aHANM3a, B II'bPBATa IJlaBa ca MOCOYEHU U PA3IMYHUTE aJITepPHATUBU
Ha 3aCTpaxOBaHETO 3a obOe3leyaBaHe Ha 3aeM, KaKBUTO Ca AKPEIUTHBBT, (DaKTOPUHIBT,
aHTKUMEHTHUTE B 3aCTPaXOBaTEIHU MyJIOBE, KAITUBHOTO 3aCTPAaXOBAHE.

Bropara riaBa oT AMCEPTAlMOHHUS TPy MPEACTaBIsABA CUMOMO3a MEXIY aHalIu3a
Ha MpaBHaTa ypeada Ha WU3Clie[IBAaHUTE SBJIECHUS B MpaBoTo Ha EBpomelickus cbhio3 U aHaIM3a
Ha peryjalMuTe B HSIKOUW OTACIHM AbpKaBU. B ToBa ce cbcToM M HeWHus Oe3cropeH
MPUHOCEH XapakTep, M3passiBalll ce Hail-Beue B TpaHcdepa Ha 3HAHUS U ONUT, KOUTO OHxa
MOTJIY 12 AONPUHECAT 33 YChbBBPIICHCTBAHE HA OBJITAPCKOTO 3aKOHOIATEIICTBO.

[Ipn m3cnenBane Ha mpoOjemMaTHKaTa Ha HUBO mpaBHa ypenda B EC mOKTOpaHTHT
MOCTIeIOBATEIHO € pasriiefiajla OTHOCHUMHUTE W3MCKBaHUs, 3ajerHaiu B JlUpekThBa
2009/138/EO na EBponeiickus mapiameHT 1 Ha ChBera oT 25 HoemBpr 2009 roanHa OTHOCHO
3all0YBAHETO W YIPAKHSABAHETO HA 3acTpPaxoBaTelIHA W Ipe3acTpaxoBaTesHA JEHHOCT
(ITmaresxxocnioco6nocT II), kakTo u B [JupextuBa (EC) 2015/2366 na EBponeiickus perimameHT
u Ha CobBeta ot 25 HoemBpH 2015 roauHa 3a niaaTeXHUTE YCIYTM BbB BBTPELIHUS Mas3ap, 3a
m3meHenue Ha aupektuBu 2002/65/EO, 2009/110/EO u 2013/36/EC u Pernament (EC) Ne
1093/2010 u 3a ormsana Ha [{upextuBa 2007/64/EO. C npuHOCEH XapakTep € U OTACICHOTO
BHHUMaHUE 32 U3CJIE[IBAHE HA BBIIPOCHUTE, CBBP3AHU C MIPAHETO Ha Mapu U (UHAHCUPAHETO Ha
MEXyHAPOAHUS TEPOPU3IBM, KOUTO Ca OTHOCUMH KBbM H3CIICIBAHUS BH]I 3aCTPaXOBaHE.

CrienMaiaHo MSICTO BbB BTOpATa IjaBa € OCBETEHO Ha MPHJIOKEHUETO Ha 00MYaiiHOTO
IpaBoO W Ha apOWTpa’ka KaTo CPEICTBO 3a JOOPOBOJHO pa3pellaBaHe Ha CIIOPOBE IPH
3acTpaxoBaHETO 3a oOe3levyaBaHe HA 3aeMH. JJOKTOpaHTHT HE € W3MycHasla OT (oKyca Ha
M3CJIEeIBAHETO U MSCTOTO Ha €IUH CHElU(HUEH UHCTUTYT, KAKbBTO € IMPE3acTpaxoBaHETO, B
3aCcTPaxoBaTEIHOTO MPaBO.

Ilocnennata YacT OT riaBara € IOCBETEHA Ha IpaBHaTa ypenda Ha HM3CIEIBAHOTO
SIBJICHHE B 3aKoHOjaTesncTBaTa Ha Penepanna Pemyonmka ['epmanus, Yarapus, CioBeHUs u
UYepHa ropa, KakTo U B marckoTo npaBo Ha marta Kammudopuus B CAILl. Ha Gazara Ha
HampaBeHHsI 0030p Ha pa3IMYHUTE 3aKOHOJATEIHU PEUICHUS B OTJICIHUTE CTPaHH, B Kpas Ha
pasaena JOKTOPAHTHT € HalpaBWJIa MHOTO CHIIECTBEHH W OOOCHOBAaHU OOOOIICHHS, KOUTO
Ouxa MOriIM Ja ObJaT M3IMO0JI3BAaHM KAaTO OCHOBA 3a OBICIIN 3aKOHOAATETHH UHTEPBEHIUH B
00J1acTTa Ha KPEJUTHOTO 3aCTpaxoBaHe.

Tperara riaBa OT AUCEPTAllMOHHUS TPYA € IOCBETEHa Ha MPAaBHUA DPEKUM Ha
3aCTPaxOBaHETO 3a obOe3leyaBaHe Ha 3aeM B OOCKTHMBHOTO OBJATapcko mpaBo. B cBosita
MOCJIEZIOBATEIHOCT Ca pasriie/laHu aKTyallHaTa MpaBHa ypeada Ha M3CIEABAaHOTO SIBJICHHE B
Konmekca 3a 3actpaxoBaHeTo M 3akoHa 3a NMOTPEOUTENCKHS KpPEAUT, OCHOBHUTE IpaBa H
3aJIbJKEHUS Ha 3aCTpaxoBaress. AHaIuM3UpaHa B IeTaliIM € U JJOCThIIHATA ChAeOHa MpaKTHKa
Ha OBJITApCKUTE CHAMIIMINA 110 U3Cie/lBaHaTa MpoOiIeMaTHKa, KOETO MMOKa3Ba HEHHOTO J00pO
MO3HABaHe.



B 3ak/i0ueHneTo Ha IUCEPTAIMOHHUS TPYA ca O0OOIICHH HANpPaBEHUTE B Pe3yiTar
Ha aHaJIKM3a U3BOJU U € OTUETEHO M3IBJIHEHUETO Ha MOCTAaBEHUTE M3CJIEeNOBATENICKU 3a7auu
4pe3 HaJTUYHUS U3CIIEI0BATEIICKH HHCTPYMEHTAPHYM.

OO6mata oneHKa Ha JUCEPTALlMOHHUS TPy HEABYCMHUCIEHO TOKa3Ba, 4ye JOKTOPAHT
Nua [lkogpoBa mo3HaBa HE caMO MarTepusTa, IMOCBETEHA Ha 3aCTPaXxOBAaHETO KaTo
o0Oe3nevyeHre 3a BpbBINAaHE HA OTIYCHATH KpeauTH (3aeMu) HO H (akra, 4e TS HuMa
3aIBI00YEHN TO3HAHHUS B OOJACTHTE HAa 3aCTPaxOBATEIHOTO MPaBO BHOOINE, KAKTO M Ha
¢dbyHIaMeHTaIHUTE OOIIM IMOJIOKEHHSI Ha ThPrOBCKOTO U IPa)IaHCKOTO IMpaBo. be3cmnopHo e
00CTOSITETICTBOTO, Ue TS A0OpE MO3HABA U3PA3CHUTE B IIUBUIIMCTUYHATA TOKTPHHA CTAHOBHIINA
M0 OTJEIHH IUCKYCHOHHU BBIIPOCH, CBBP3aHU C HU3CJIENIBAHETO, U HE CE€ BB3ABPKa OT
M3pa3siBAaHETO HA JTMYHO MHEHHE IO MOBEYEeTO OT TaX. Karto monokurteneH pe3yirar B Ta3u
Hacoka TpsOBa Ja ce TMOCOYM M JOOpOTO TO3HABaHE M OOpaBEHE C OTHOCHMATa KbM
u3cienBaHaTa npobjaemMaTuka cbeOHa MPaKTHKA.

be3 mnpereHuuu 3a M3UEpPHATETHOCT, OCHOBHUTE HAYYHH W HAYYHO-IIPHUIIOKHU
pE3yNTaTH U MPUHOCH OT IUCEPTALMOHHUS TPY/, OCBEH TE3U, KOUTO Bede 0sxa MOCOUYCHH I10-
rope, Morart Aa Ob1aT 0000IIeHH 110 CIISHHS HAYHH:

1. YMenoTo BIUTUTAaHE HA U3CJICBAHETO HA OTHOCMMA HKOHOMUYECKa MPoOIeMaTHKa B
JUCETPALMOHHUS TPYA, KOWTO B CBOSITA CHITHOCT MMa MPABEH XapaKTep;

2. PazrnexxnaneTo Ha CHIIHOCTHUTE MPHU3HAIM U OCOOCHOCTHTE Ha CHINECTBYBAIIUTE
aNIpTEepHATUBU HA KPEIUTHOTO 3aCTpaxoBaHe (aKpeaAUTHB, GaKTOPUHT U JIp.);

3. TlogpoOumsT u 3ampia00YEeH aHATW3 HAa OTHOCMMOTO KbBbM pasriexkaaHaTra
npobJeMaTHKa BTOPUYHO MPpaBo Ha EBporneickus chio3;

4. W3cnenBane Ha BPB3KUTEC HA KPEAUTHOTO 3aCTpaxoBaHE C JAPYrd (UHAHCOBO-
MIpaBHU SIBJICHUS U B YAaCTHOCT C IJIATEKHUTE YCIyru Ha BbTpenHus nazap Ha EC, kakto u ¢
MEXaHH3MUTE 33 MPEJOTBpATIBAHE U3MHUPAHETO HA Mapu U (PMHAHCUPAHETO HA TEPOpH3Ma Ha
HuBo EC

5. be3cnopeH nmpuHOC MpeCTaBIsIBa CPABHUTETHOIIPABHOTO M3CIICBAHE M CHIIOCTABKA
¢ ypenbara Ha uHCTHTYTa B mpaBoTo Ha OPI', YHrapus, Cinoenus, UepHa ropa u maTcKoTO
npaso Ha mara Kanmupopuus 8 CAILL

[To moe yOexaeHue Te3u pe3yiTaTd U MPUHOCH JOKa3BaT HE CaMO HAJIMYUETO Ha
TEOPETUYHH TMO3HAHUS Ha JOKTOPAaHTa, HO U HEHHUTE MpaBHA KYJITypa U CIOCOOHOCTH 3a
CaMOCTOSITEJTHU Hay4YyHU H3cie/lBaHus. Bcuuko ToBa mokasBa, ye ca W3MbJIHEHN U3UCKBAHUATA
Ha uIL. 6, ain. 3 3PACPB.

IV. Kpurtu4Hu 0es1e:KKH ¥ NpenopbKu

Hapen c¢ u3noxeHoTo, KbM JOKTOpPAHTA MOKE Jla C€ HalpaBd U €IHa KPUTUYHA
OenexKa 1Mo ChIIEeCTBO. T ce ChbCTOU B TOBA, Y€ MU € TPYJHO J]a YCTAHOBS KakBa € Bpb3Kara 1
KbJIe € MICTOTO Ha cyOporaiusita B 3aCTPaxoBaTeHOTO AOTOBOPHO MpaBo. OYEBHIHO €, ue
cyOporanusTa € equH YHUBEpCcaJeH HHCTUTYT Ha MaTEPUaTHOTO OOJIUTallMOHHO MPaBO, KOUTO
Ha OOIO0 OCHOBAaHWE HAMHpa MPUIOKECHHE B CIydauTe, KOraro € HajWIle M3IIbIHCHUE Ha
YyX/10 3aIbJDKEHUE MTPU HAJIMYMETO Ha MpaBeH UHTepec OT ToBa. Toect, cyOporanusta Moxe
na ObJe TpUIIOKEHA BUHATK B JIOTOBOPHOTO TMpaBo, pa3dupa ce MpH HaIU4UeTO Ha
YCTAaHOBEHUTE OT 3aKOHa IMPEANOCTaBKU U C MOCIEAULINTE, KOUTO TOW npenBwwxkaa. [lopaau
TOBa HE BIJKJAM MPUYMHA J1a U ce OTAeJNA TOJKOBAa 3HAUYUTEITHO MACTO MPHU HM3CIEIBaHE Ha
TO3U BUJ 3aCTPaXOBATEIHH IOTOBOPH.

V. 3akiaouyenue



B 3akiloueHue M3pa3siBaM IMOJIOKMTEJHATA CH OLEHKA, Ye NpeacTaBeHHs 3a
3alMTa MpeJ HAY4YHO JKYpM /JHCEPTAllMOHEH TPyd Ha Tema ,3acTpaxoBka 3a
o0e3meyaBaHe HA 3aeM WM 0aHKOB KpeaIWT” OTTOBaps Ha M3MCKBAHMATA Ha 3aKOHa 3a
pa3BUTHETO HA aKaJeMHU4HHMsl cbcTaB B PenyOuunka bwarapuss um Ha IlpaBuiHuka 3a
npuiaraie Ha 3PACPB 3a mnonyyaBane Ha oOpa3oBaTe/JHATa M Hay4YHa CTelleH
»1OKTOP”, MOPaaAM KOETO MpeajiaraM Ha yBasKaeMoTO HAY4YHO KypH 1a npuchiau Ha Uua
MnanenoBa IllkoapoBa oOpa3oBaTejJHaTa M Hay4yHa CTelmeH ,,JOKTOpP” 1O
npodecuonaano HanpasJienue 3.6. [Ipaso (3acTpaxoBareiHO MPaBo).

Mara: 14 snyapm 2025 r. Yuen Ha xKypuTo: (1)

nou. a1-p Usaun IBeranos UBanoB
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=~ VHUBEPCUTET 3A HALVNOHAJ/THO N CBETOBHO CTONAHCTBO

REVIEW

by Assoc. Prof. Dr. Ivan Tsvetanov Ivanov Associate Professor of Civil and
Family Law (05.05.08)

Member of the scientific jury, appointed by Order No. 2946 of 18.12.2024 of
the Rector of SWU ""Neofit Rilski', for the public defense of the
dissertation of Ina Mladenova Shkodrova on the topic "Insurance to Secure
a Loan or Bank Credit"

for awarding the educational and scientific degree '"Doctor of Law' in
professional field 3.6. Law (Insurance Law)

DEAR CHAIRWOMAN,
DEAR MEMBERS OF THE SCIENTIFIC JURY,

By Order No. 2946 of 18.12.2024 of the Rector of SWU "Neofit Rilski", I
have been appointed as an external member of the scientific jury for the public
defense of the dissertation of Mrs. Ina Mladenova Shkodrova — a doctoral
student in full-time education at the Department of Civil Law Sciences at the
Faculty of Law and History at SWU "Neofit Rilski" in the scientific specialty
"Civil and Family Law", professional field 3.6 Law, on the topic "Insurance to
Secure a Loan or Bank Credit". By a decision of the first meeting of the
scientific jury, I was appointed as a member of the jury to prepare and present a
review of the dissertation.

I. General assessment of the doctoral student and the presented dissertation

Mrs. Ina Mladenova Shkodrova was enrolled by Order No.
2945/19.12.2019 of the Rector of SWU "Neofit Rilski" as a doctoral student in
full-time education in professional field 3.6. Law (scientific specialty "Insurance
Law") at the Department of Civil Law Sciences at the Faculty of Law and
History at SWU "Neofit Rilski". During her doctoral program, Ina Shkodrova
passed the exams provided for in her individual curriculum and was certified
with a positive assessment. She has two published articles and one accepted for
publication article on the topic of her dissertation, which undoubtedly
demonstrate the doctoral student's sustained research interest in the current and



debatable topic of insurance as a means of securing credit (loan). She was
granted the right to defend her dissertation by Order No. 399/21.02.2024 of the
Rector of SWU "Neofit Rilski".

The dissertation was prepared under the scientific supervision of Assoc.
Prof. Dr. Alexander Ivanov. It consists of 175 standard pages and contains: a
title page; table of contents; introduction; exposition, which is systematized into
three chapters, which in turn contain points and sub-points; a conclusion, which
contains a summary of the results achieved by the research; a bibliography and a
reference to publications on the topic of the dissertation. A total of 263 footnotes
were made. The bibliography of the work includes titles of scientific and applied
scientific literature in Bulgarian, German and English. The abstract consists of
41 standard pages and reflects the main scientific and applied scientific
contributions. All this demonstrates compliance with the requirements of Art. 27
of the Regulations for Applying the Law for the Development of the Academic
Staff in the Republic of Bulgaria.

I1. Fulfillment of the Minimum National Requirements for Acquiring the
Educational and Scientific Degree '""Doctor"

From the documents submitted for participation in the competition, it is
evident that doctoral student Ina Shkodrova has fulfilled the minimum national
requirements under Art. 2b of the Law for the Development of the Academic
Staff in the Republic of Bulgaria (LDASRB) for acquiring the educational and
scientific degree "Doctor", having collected 80 points.

In accordance with Art. 10, para. 2 in conjunction with Art. 4, para. 11 of
LDASRB, I certify that at the time of the assessment for compliance with the
minimum national requirements under Art. 2b of LDASRB and the assessment
of the dissertation, I have neither established nor received a written signal of
plagiarism or unreliability of the presented scientific data.

III. Assessment of the Scientific and Applied Scientific Results and
Contributions of the Presented Dissertation

The significance of the dissertation presented for defense is determined by
two main factors. Firstly, it should be noted that recently, with the exception of
individual articles in legal periodicals, there are very few scientific studies in the
field of insurance law as a relatively distinct part of commercial law.

In this sense, I personally am not aware that the subject of insurance as
collateral for a credit (loan) has been the subject of a comprehensive



independent monographic study until now, and the dissertation presented by
Mrs. Ina Shkodrova represents the first such study in Bulgarian civil law
doctrine, which 1s an wundeniable contribution to its enrichment and
development.

Secondly, the significance of the dissertation is also manifested in the
well-explained economic phenomena related to insurance as collateral for a
credit (loan) and, accordingly, in the substantiated proposals for improving the
current legislation related to the researched subject matter in cases where this is
necessary according to the author of the work.

The first chapter of the dissertation is devoted to the theoretical
foundations of insurance as a means of securing debt repayment. The first point
of the chapter provides a substantial and meaningful overview of the historical
development of the researched phenomena both in the United States and on the
European continent, and especially in Germany and Switzerland.

Based on solid research and analysis of the available literature (mostly
German-language), the doctoral student concludes that the initial vision of
insurance as a means of securing loan repayment differed significantly from the
currently accepted concepts and explanations of this phenomenon.

This conclusion is correctly justified by various objective historical facts
that contributed to the development of perceptions of this type of insurance,
such as the spontaneous emergence of credit insurance in the USA due to the
high mortality rate during the Spanish flu epidemic, the emergence of life
insurance as a means of securing the repayment of mainly mortgage loans, etc.

The next point of the first chapter is devoted to the theoretical justification
of the economic essence of credit insurance and its alternatives. This structural
part mainly explains phenomena that are economic in nature, but also makes
valid distinctions between loan insurance and other similar phenomena such as
leasehold insurance. Some aspects of credit risk management approaches that
are relevant to the researched issue are also discussed.

A central place in the first chapter of the study is occupied by the point
devoted to the legal nature of the credit insurance contract, as well as the
analysis of the individual characteristics of this insurance contract, namely its
bilateral, onerous, aleatory, etc. nature.

For the sake of completeness of the analysis, the first chapter also
indicates the various alternatives to loan insurance, such as letters of credit,
factoring, commitments in insurance pools, captive insurance.



The second chapter of the dissertation represents a symbiosis between the
analysis of the legal framework of the researched phenomena in European
Union law and the analysis of regulations in some individual countries. This
constitutes its indisputable contribution, expressed mainly in the transfer of
knowledge and experience that could contribute to the improvement of
Bulgarian legislation.

When examining the issue at the level of EU legal regulation, the doctoral
student has consistently reviewed the relevant requirements laid down in
Directive 2009/138/EC of the European Parliament and of the Council of 25
November 2009 on the taking-up and pursuit of the business of Insurance and
Reinsurance (Solvency II), as well as in Directive (EU) 2015/2366 of the
European Parliament and of the Council of 25 November 2015 on payment
services in the internal market, amending Directives 2002/65/EC, 2009/110/EC
and 2013/36/EU and Regulation (EU) No 1093/2010, and repealing Directive
2007/64/EC. The attention paid to researching issues related to money
laundering and the financing of international terrorism, which are relevant to the
researched type of insurance, is also a contribution.

A special place in the second chapter is devoted to the application of
common law and arbitration as a means of voluntary dispute resolution in loan
insurance. The doctoral student has not lost focus on the study of a specific
institution such as reinsurance in insurance law.

The last part of the chapter is devoted to the legal regulation of the
researched phenomenon in the legislation of the Federal Republic of Germany,
Hungary, Slovenia, and Montenegro, as well as in the state law of California in
the USA. Based on the review of the various legislative solutions in individual
countries, at the end of the section, the doctoral student has made very
substantial and substantiated generalizations that could be used as a basis for
future legislative interventions in the field of credit insurance.

The third chapter of the dissertation is devoted to the legal regime of
loan insurance in objective Bulgarian law. In its sequence, the current legal
regulation of the researched phenomenon in the Insurance Code and the
Consumer Credit Act, the main rights and obligations of the insurer are
examined. The available case law of the Bulgarian courts on the researched
issue is analyzed in detail, which shows her good knowledge of it.

In the conclusion of the dissertation, the conclusions drawn as a result of
the analysis are summarized, and the fulfillment of the research tasks set is
reported through the available research tools.



The overall assessment of the dissertation unequivocally shows that
doctoral student Ina Shkodrova knows not only the material dedicated to
insurance as security for the return of granted credits (loans) but also the fact
that she has in-depth knowledge in the areas of insurance law in general, as well
as the fundamental general provisions of commercial and civil law. The fact that
she is well acquainted with the views expressed in civil law doctrine on
individual debatable issues related to the research and does not refrain from
expressing a personal opinion on most of them is undisputed. As a positive
result in this direction, the good knowledge and handling of the case law
relevant to the researched issue should also be pointed out.

Without claiming to be exhaustive, the main scientific and applied scientific
results and contributions from the dissertation, in addition to those already
mentioned above, can be summarized as follows:

1. The skillful integration of the study of relevant economic issues into the
dissertation, which is essentially legal in nature;

2. The consideration of the essential features and characteristics of the
existing alternatives to credit insurance (letter of credit, factoring, etc.);

3. The detailed and in-depth analysis of the EU secondary law relevant to the
1ssues under consideration;

4. Researching the links between credit insurance and other financial and
legal phenomena, and in particular with payment services in the EU
internal market, as well as with mechanisms for preventing money
laundering and terrorist financing at the EU level;

5. An indisputable contribution is the comparative legal study and
comparison with the regulation of the institute in the law of the Federal
Republic of Germany, Hungary, Slovenia, Montenegro, and the state law
of California in the USA.

In my opinion, these results and contributions prove not only the doctoral
student's theoretical knowledge but also her legal culture and abilities for
independent scientific research. All this shows that the requirements of Art. 6,
para. 3 of LDASRB are met.

IV. Critical Remarks and Recommendations

Along with the above, one essential critical remark can be made to the
doctoral student. It consists in the fact that it is difficult for me to establish what
the connection and where the place of subrogation is in insurance contract law.
It is obvious that subrogation is a universal institute of substantive obligation
law, which on a general basis finds application in cases where there is



fulfillment of another's obligation in the presence of a legal interest in this. That
1s, subrogation can always be applied in contract law, of course, given the legal
prerequisites and with the consequences that it provides. Therefore, I see no
reason to give it such a significant place when researching this type of insurance
contract.

V. Conclusion

In conclusion, I express my positive assessment that the dissertation
presented for defense before the scientific jury on the topic "Insurance to
Secure a Loan or Bank Credit" meets the requirements of the Law for the
Development of the Academic Staff in the Republic of Bulgaria and the
Regulations for Applying the LDASRB for obtaining the educational and
scientific degree '""Doctor", therefore I propose to the esteemed scientific
jury to award Ina Mladenova Shkodrova the educational and scientific
degree "Doctor" in professional field 3.6. Law (Insurance Law).

Date: January 14, 2025 Member of the jury: (signature)

Assoc. Prof. Dr. Ivan Tsvetanov Ivanov






	Recenzia_Ivan Tsvetanov_bg
	Recenzia_Ivan Tsvetanov_en

