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I. O0ma xapakTepucTHKAa HA JMCePTANUOHHUS TPY]A

1. AxrtyanHoct Ha Temara. TeopeTMYHO M NPaKTH4YeCKO
3HaYeHHe HA AUCePTAMOHHUSA TPY.

JloroBopbT 3a MeXAyHapoaHa THProBCKa MpoAakda Ha CTOKU €
MO3HAT Ha MpaBHATa JOKTPUHA OT JAPEBHOCTTA A0 Hamu AHU. B
OCHOBaTa Ha WU3CIEABAaHUS JOTOBOpP CTOST MPEANOCTaBKUTE 3a
CKJIIOYBAHE Ha JIOrOBOpPa, KaKTO U IMpaBaTa U 3aJbJDKCHHITAa Ha JIBETE
cTpaHnu 1o gorosopa. Ciensa na 6b1e 00bpHATO BHUMAHUE U HA HAUMHA
HAa U3MBJIHEHHE Ha JOroBOpa, KakTO M  MOCIEIUIUTE OT
HEU3MIbIHEHUETO Ha HSAKOS OT CTpaHuTe mo Hero. Ha mbpBO MmscTo,
IPEIJOTOBOPHUTE OTHOILLEHUS [TOKA3BaT HAMEPEHUATA HA CTPAHUTE 3a
CKJIIOYBAHE Ha JIOTOBOpA, KAaKTO U JKEIAaHHMETO 3a OCBhUIECTBSIBAHE Ha
THPTrOBCKM OTHOLIEHHs. Ha BTOPO MSCTO OmpenessHeTO Ha YCIOBUATA
Ha JIOrOBOpa IpeaIosara yaoJIeTBOPEHOCT Ha BesAKa OT crpaHuTe. Ha
CJIeIBAll0 MSCTO M3ITBJIHEHUETO Ha JOrOBOpa BOJU /10 THhPrOBCKAa U
MKOHOMMYECKa 00JIarofieTeNICTBAHOCT Ha cTpaHuTe. M Ha mocnmeaHo
MSICTO OTIOBOPHOCTTA IIPU HEU3NIBJIHEHME Ha JOroBOpa IapaHTHpa
MHTEPECUTE Ha CTPAHUTE O JIOTOBOPA.

JloroBopbT 3a MEXAyHapoJHA THProBCKa Mpoaax0a Ha CTOKU
¥Ma Ba)KHa POJISl B THPIrOBCKUTE U TPAKIaHCKOIPABHUTE OTHOIICHHUS.
ToBa e BugHO OT (hakTa, Y€ TOW € MPaBHO PETJIaMEHTHpPAH HE CaMO B
OBArapCcKOTO U B UYKJIECTPAHHOTO 3aKOHOJATENICTBO, HO M B peAMIa
MEXYHApOJAHU YaCTHU KOAU(PUKALUU, CH3AaICHHU C 11e]l YHU(pUKaUs
Y XapMOHHM3AIIMsI Ha 3aKOHOJATEeJICTBATA.

Ot nmpyra cTpaHa U3CJeIBAHETO Ha JIOrOBOpPa 3a MEXIyHApOIHA
THProBCcKa Mpojax0a Ha CTOKM OT IMpakTHYecKa CTpaHa Momara Ha
THPrOBLUTE J1a YrOBapAT MO-I00pH YCIOBHUS IO JOrOBOpPA, KOETO OT
CBOSI CTpaHa BOJAM A0 MO-A00pU THPrOBCKH OTHOIICHUS, KaKTO U JO
pa3BHBAHETO HA MEXIYHApOAHATA FOPUINYECKA U ThPrOBCKA MPAKTHKA.



AKTyallHOCTTa Ha TeMmara ce ompenens U OT ¢akra, de
MPEeIM3BUKBAa UHTEPEC M y IPYrH aBTOPH Mpe3 MOCIEIHUTE TOAMHU.
PasriexxnqaHusT JOrOBOp € OCHOBOIOJNAraimi B MeEXIyHapoaHaTa
TBPTOBUSI M HETOBOTO pa3BUTHE M oOOOraTsBaHe € KIIYOBO B
pa3BUTHETO Ha MeXAyHapoiHarta Tbprous. Ero 3amo Temara
MpeIoCcTaBsl Bb3MOXKHOCT 3a aHAJIM3MpaHe Ha MpobiieMaTukara B
MHO>KECTBO aCIICKTH.

2. [Ipeamer, mesiv U 321244 HA U3CJIEIBAHETO

IIpenmer Ha HACTOANIOTO W3CJIEIBaHE € JOTOBOPHT 32
MEXIYHapOJHA ThPTrOBCKa MPOaak0a Ha CTOKH.

Henra Ha Tpyma e aa ObJe H3SICHCHO CHIBPKAHUETO Ha
JIOTOBOpA, TpaBaTa W 3abJDKEHUSATA HA CTPAHUTE, M3MBIHCHUETO U
MTOCEIUIIATE OT HETOBOTO HEU3ITBIHEHHE.

3a mocTUraHe Ha IIOCTaBEHaTa I€J], M3CJIEIBAHETO CH IIOCTaBS
CIETHUTE 3aa4H:

v' Jla ce mpociea KCTOPUYECKOTO Pa3BUTHE Ha IIPABHUS CTATyC Ha

JIOTOBOpA 3a MEKIYHAPO,IHA ThProBCKa MpoJ1ax0a Ha CTOKH;

v Jla pasriena MOHATHETO 3a JOrOBOP M J@ OYePTae HErOBHTE

OCHOBHMTE E€JIEMEHTH;

v’ Jla HampaBu CpaBHEHHE MEXKIY €JIEMEHTHTE Ha JOroBopa Karo

WHCTUTYT U MEXIYHApOJHHS JOTOBOpP 3a ThProBCcKa Mpojaxkoa

Ha CTOKH;

v' Jla ce aHamu3upa CHIIHOCTTA HA CKJIIOYBAHETO HA JOrOBOpa U
€JIEMEHTHUTE Ha (PAKTUYECKHSI ChCTAaB;
v' Jla Oblic W3ACHEH MPAaBHUAT XapakTep Ha MPEIIOrOBOPHHUTE

OTHOIIIEHUS,;

v Jla 6baT 060cO0€EHH €TANNTE Ha CKIIIOYBAHETO HA JJOrOBOPA;



v' Jla ObJie HanpaBeH CPABHUTEIHONPABEH aHAIM3 Ha IIPEIOKEHUE
(odepra) m mpuemane (akIenT);

v' Jla 00OBbpHE CIENUATHO BHHMAHHWE Ha IIpaBaTa Ha BCAKA OT
CTpaHUTE;

v Jla Obgar 000COOEHM MOMEHT M MACTO Ha CKIKOYBAHE Ha
JIOTOBOPA;

v Jla ce aHanm3upa I0OPOCHBECTHOCTTA IPU CKIIIOYBAHETO Ha

JIOTOBOPA;

v' Jla ce pasriena ChIIHOCTTA HA M3IIBIHEHHETO HA JOrOBOPA;

v Jla ce aHanM3UpaT OCHOBHWTE 3aIb/DKCHHS Ha IpojaBaya IIo
N3IIBJIHCHHUEC HA I[OFOBOpa;

v Jla ce pasrieiaT OCHOBHUTE 3aJbJDKCHHS Ha KyyBada IIo
U3MbJIHEHUE Ha JJOTOBOPA;

v' Jla ce HampaBH aHaJIM3 Ha IPEMHUHABAHETO Ha PHCK;

v' Jla 6b1aT 060CO0E€HH TPABHUTE MMOCIIEAUIM OT M3IIBIHEHUETO HA
JIOTOBOPA;

v I[a CC UBSCHIAT HpaBHI/ITe IIocCjacauIIn OT HECU3IIBJIHCHUCTO Ha
JIOTOBOpA.

3.MeToau Ha U3CAeIBAHETO

B wu3crienBaHeTo ca W3NON3BAaHM AMANEKTHUECKHAT METOX B
ChUCTAHUE C MHAYKTHUBHHS U C JEAYKTUBHHS METOOM Ha aHAJIHM3 Ha
3aKkoHOBaTa ypenba H chAcOHaTa MpakTHKa. VICTOPHUYECKUAT H
CPaBHHUTCIHUAT METOJ Ca U3MOI3BAaHM 3a IPOCIEASBAHETO U
U3ACHSBAHETO HA Pa3BUTHUETO HA MHCTUTYTA. [Ipuioxenu ca metoaute
Ha (hopMasHaTa JIOTMKa KaTo aHalu3, CUHTE3 U CPaBHEHME, KaKTO H
UHIYKTUBHUAT W JACAYKTUBHHUAT METOJ, IIOCPEICTBOM KOWUTO C€
dbopMynupar u3BOAM, JOKA3BAT CE TE3U U CE MPABAT 3aKITIOUCHHS.



4.00eM ¥ CTPyKTypa Ha [HMCePTALIMOHHUS TPYA
JucepTanimoHHHUAT TPyA € B 00eM ot 183 crpanutmy.
CrtpykTypaTta Ha AMCEpPTAllMOHHUS TPyJ OOXBalla yBOJ, TpU
[JIaBU U 3aKiI04ueHue. B kpas € mpuiiokeH CIUChK Ha M3I0JI3BaHATa
auTeparypa, KOWTo BKIouBa 124 3arnaBus Ha Obarapcku u 40 — Ha
yyxau e3unu. [Ipunoxena e nexiapaius 3a OpUrHHAIHOCT.
N3nokeHneTo BbB BCSIKA TTIaBa € CTPYKTYPHPaHO B maparpadu, a
NOCJIICAHUTEC — B TOUYKH U ITIOATOYKH.

II. Coabpxanne HA QMCEPTANUOHHUS TPYA

1. T'naBa nepBa. /loroBop 3a MeKIyHApOAHA Npoaaxda Ha
CTOKH - NnpaBHa CBIHOCT, HAIMOHAJIHA "
MeKIYHAPOAHONPaBHA ypenoa

B I's1aBa mbpBa OT AMCEPTALMOHHUS TPYA CE€ pPasmIekKIaT
OCHOBHHTE TOHSATHS W TNPHUHLMIHN, KOUTO € HeoOXxoauMmo aa Obaar
MOSICHEHH ¢ L1eJ1 pa3OupaHe U aHaJu3 Ha MTOCTaBeHaTa Ha Pas3TiieKIaHe
Tema.

B 1.1 or I'maBa mbpBa ce mocrtaBs Ha pasriekJaHe IpaBHATA
CBIIIHOCT Ha JOroBOpa 3a MEXIyHapoJHa Mpojax0da Ha CTOKH.
Pasrinenann ca pasnukure B ThProBcKaTa Mpojaaxda cropen
OBArapcKOTO 3aKOHOJATEICTBO U MEXKIyHapojaHaTa ThProBCKa
nponaxoa. B ocHOBara Ha paznuuueTo cTou (akThT, Y€ B THProBCKaTa
npojax0a, perjaMeHTHpaHa B 3aKOHa 3a 3a/1bJDKEHUATA U JJOTOBOPUTE,
CTpaHHUTE ca OBIArapCcKU TPakJaHCKO-TPAaBHU CYyOEKTH, JOKAaTo IpH
MEXIyHAapOJHATa ThProBCKa Mpoaak0a cTpaHuTe (KOHTPAreHTHUTE) 1Mo
JIOTOBOpa ca Hal-MaJIko JBama, a B OTJEIHM CIy4yau ca IMOBedYe, OT
pa3MyHU ABP)KaBU, KOETO JOBEXJa 0 HEOOXOIMMOCT CTOKara Ja
IIPEMHUHABA MIPe3 TPaHUIIM Ha Pa3IMYHU JbPXKABU U IPOU3TUYAIINUTE OT
ToBa nocinenuiy. Ha cnensamo MsCTO pa3nuka UMa M B HaYyMHA Ha
IUTalllaHe U BbB BallyTaTa, U3I0JI3BaHa 3a pasIjallaHe.



HampaBena e chmocraBka MeEXAy JOroBOpa 3a THProOBCKa
npoaax0a Ha CTOKH U OTPEOUTEICKHSI TOTOBOD.

O06oco0eHn ca 3aIbDKCHUATA, KOUTO MMAT CTPAHHUTE CHITIACHO
3aKOHA 32 3alUTa OT JUCKPUMHUHAITHS.

Ha cnexBamo MscTo € [aeHO TNPUMEPHO ChABPKAHHE HaA
JIOTOBOpa, KAaKTO M KOHKPETH3alUs Ha OMpEICIICHHW EJIEMEHTH OT
JIOTOBOpa, KOWUTO cie/Ba Ja ObJaaT pasnucaHu MOApPOOHO 3a 3alluTa
WHTEpecuTe Ha cTpaHuTe. KaTo Hanmpumep 3abHDKCHHUSTA Ha BCAKA OT
CTpaHWTE MO OTHOIIEHWE Ha JOCTaBKaTa M TPAHCIOPTUPAHETO Ha
CTOKarTa.

Crnena na 6b/1e YrOBOPEHO IO KakBa cxema e 0be U3BBPIICHO
IUTAIIAHETO, Ype3 MPEABAPUTENHO IUIANIAHE WM TUIANIAHE CIIe]
JIOCTaBKa, WJIM IJIAIIaHe Ha YacTH (aBaHCOBO, MEXIWHHU IIIAIAHUS U
OKOHYATEITHO IIIAIlllaHe), WIIA OTJIOXKEHO IUIAIaHe, WU Pa3CcpPOUYCHO
IIJIaIaHe cie] JOCTaBKa.

TpsbBa na ObAe ompeneneHo mMoj KakBa (opma e ce MmiaT -
OaHKOB MIPEBO/I, aKPSAUTHB, OAHKOBA rapaHIIUs, 3aITKC Ha 3aITOBEI, YeK,
MEHUTEIIHUIIA, B OpOii, KAKTO U B KaKBa BajyTa.

CrnepnBainl e1€MEHT € CPOKBT Ha JOTOBOpA - KOra Ie ce JOCTaBs

crokara. Toli MOXKe Ia € TOYHAa JaTa, aKo CTOKara IIE CE IOCTaBd
€HOKPATHO WJIM 1O TpadHK MPU MHOTOKPATHHU JTOCTABKH, KAKTO W Jia
Oblle YyroBOopeHa Kiay3a 3a BB3MOXKHOCTH 3a MpepasriiekIaHe Ha
CPOKOBETE 3a JIOCTaBKa OT JIBETE CTPAHHU.
B nmoroBopa 3a MexayHapoaHa mpojax0a Ha CTOKH cliefBa la ObaaT
YrOBOPEHHW W KJay3W 3a peKJIaMalus Ha CTOKaTa, HampuMmep IpH
KOHCTaTHPaHU HEChOTBETCTBUS BB BH/Ia, KOIUYECTBOTO U KAY€CTBOTO
Ha CTOKAaTa, KaKTo MpaBa U CPOK 3a MpeIIBsIBaHE HAa PEKIIaAMaIlUH.

CrnenBa na wWMa alrOpuThbM 3a JIOKa3BaHE HA HEHAIJICKHO
W3MBJIHSABAHE HA JOTOBOpA OT CTpaHa Ha MpojaBava, KaKTo U Aa Obje



YIrOoBOPCH CPOK 3a OTCTpAHABAHEC, HAYWH Ha pCKJIaMallvs — IIOIIpaBKa Ha
CTOKHUTC, ITbJIHA 3aMAHA U T.H.

Ha cienBamio MscTo, B JOrOBOpa 3a MEXIyHApOIHA MPo1ax0a Ha
CTOKH, I/ISLIepHaTe.HHO ciaeaBa JIa 6’bI[aT OIIMCAaHU HpaBaTa nu
3aJIBJDKEHUSTA HA IBETE CTPAHHM I10 JIOTOBOPA.

[IpoxaBaybT € 3aABIDKEH Aa MPEXBHPIIU COOCTBEHOCTTA HA CTOKATa
Ha KynyBaua, KaKTO M Jla Mpenafe CTOoKara Ha yroBOpeHaTa JaTa u
MACTO Ha KymyBada. Toil TpsiOBa na ocurypu Qakrtypa u JIpyru
JOKYMEHTH 3a CTOKaTa, M3UCKBaHW OT KyIyBada, KaKTO W TIpH
HEOOXOMMOCT J1a OCUTYPH CEPBHU3HO OOCITY)XKBaHE Ha CTOKHTE, MPHU
HAIMYWE Ha TakaBa Kiay3a B joroBopa. IIpomaBaubT mma mpaBo na
MOJTyYH JIOTOBOPEHATA IIeHa 33 JOCTaBKa Ha CTOKHUTE.

OT cBOSI CTpaHa KyIyBa4bT MMa IPaBO Jia Mperje/ia CToKaTa mpu
MIOJTy9aBaHETO i, KaKTO U J1a TOJIyYr TOKYMEHTH 3a CTOKaTa U (pakTypa
3a miamadero. Toil uMa mpaBo Jja OTKaxe Ja ImpueMe U3IpareHa Jo
JIPyro MsCTO CTOKa, KaKTO M TaKaBa, KOSATO HE OTroBaps Ha BHIA,
KOJINYECTBOTO M YTOBOPEHOTO KA4eCTBO B IOTOBOpA.

0O060co0eHo e mpu CIOPOBE MEXKY CTpaHuTe, ue MexxayHapoHaTa
THPrOBCKa Kamapa € u3padoTwiia mpaBuia, ChIIaCHO KOUTO CE JlaBa
NPEJMMCTBO Ha HAIMOHATHOTO 3aKOHO/ATEJICTBO HA TEPUTOPUSTA, HA
KOSITO Bb3HHKHE CIIOpa.

Onucanu ca HAaYMHUTE HA pa3IUIAllaHE IO JOTOBOpPAa- aBAHCOB
MpeBOJ, JOKYMEHTapeH aKTUB M JOKYMEHTapHO WHKaco. BakHa
0CcO0EHOCT Ha aBaHCOBUS MPEBO/T €, Y€ MPEIOCTABS HAli-TOJIIMA 3alUTa
Ha TpojJaBaya Ha CTOKATa, 3allOTO TUIANIAHETO Ce M3BBPIIBA MPEIU
U3MPAIIaHEeTO HAa CTOKUTE WJIM Hal-KbCHO B MOMEHTa Ha TSIXHOTO
noiy4yaBaHe. [Ipm HEro e HajuWIle MO-TOJISIM PHUCK 3a KyllyBaya OT
HEMNoJlyyaBaHe Ha CTOKUTE, MPH BEUe HAMPABEHO IUIAlllaHe 3a TsiX.
[Topanu ToBa OOMKHOBEHO C€ M3BBPILBA YACTUYHO aBAHCOBO ILIAIAHE
Ha TpoJiaBava, Mpeau MOJydaBaHE Ha CTOKUTE W JIOTUIAIIAHE, CIIE
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PETHOTO UM MoTy4aBaHe. To3u HaYMH Ha IUIAIAaHe YeCTO Ce U3IO0JI3Ba
IpU JOCTaBKa Ha CTOKH, KOWTO Ca YHHKATHU W TIPOU3BEICHH,
CHeNHMaTHO 3a KynyBada. [lo OTHOImIEHWE Ha JOKYMEHTApHHS
AKpCIUTHUB CJICABA Ja 6’5,[[6 OT6€H$I33.HO, qe TOM € MMCMEH aHTaKUMEHT
Ha 0aHKa OT MMETO Ha KyIlyBada, Jia 3aIlulaTH JIOTOBOpPEHATa cymMa Ha
npojiaBavya, aKo NpPOAaBaYbT CIa3H JOTOBOPEHHsSI CPOK W BHJ Ha
CTOKUTE W Y€ TOW OCHUTYpsIBa BHCOKA CTENEH Ha 3alllhTa U 3a JBETE
CTpaHH IO clenkara. 3a MOCJCeIHUS HAaYWMH Ha TUTall[aHe, a MMEHHO
JIOKYMEHTAapHO HWHKAaco TpsiOBa nga ObJe yIMOMEHATo, Y€ TOW €
cropazyMeHmue, Ipu KOEeTO MpoAaBauybT Bb3jIara Ha 0aHKa Jja HHKAcUpa
(cvOepe), TpmKIMa cyma OT KyITyBada 1o joroBopa. Pomnsita Ha 6ankaTa
€ Ha IMOCPEHNK B OCHIIECTBSIBAHE Ha IUTamaneTo. [I[paBHaTa ocHOBa 3a
JOKYMEHTapHOTO MHKACO, IPU MEXIyHapoJHATa MpoJax0a HA CTOKH
ca EnnooOpasnu mpaBuia Ha nHKacara (myommkanus Ne 522 u Ne 600
Ha MexayHapoaHaTa ThProBCKa Kamapa), KaTo TO MOXe ObJIe YUCTO
(uek, MEHUTETTHUIIA, 3aMKC HA 3all0BE/) M JOKYMEHTaPHO, KaTo TO € T0-
YeCTO U3IMOJI3BAHO NP MEXAyHApOAHATA MTPOJak0a Ha CTOKH.

HampaBeH e mpaBeH aHalu3 Ha IOTOBOPUTE - OJIAHKH, KOUTO BCE
IMMOBCYC HABJIM3AaT B TBPTOBCKUTC IMPAKTUKHU KATO MNPCAOCTABAT C€OHA
YIECHEHOCT Ha CTPAHUTE MPH CKITIOYBAHE Ha JOTOBOPA.

B 1.1.2. ce mpocnensBa HICTOPHYECKOTO pa3BUTHE HA JOTOBOpa 3a
MEXIyHapoaHa Mpojak0a Ha CTOKM W Ha HEroBara MpaBHa ypenoa.
N3cneaBaneTo Ha KCTOPHYECKOTO Pa3BUTHE HA IOTOBOPA 3all0YBa OIIIe
¢ PumMmckoTo ImpaBoO U CTUTA O HAIlK OHH. HpOCHGI[CH € HAYUHBT Ha
CKJIFOYBaHE Ha JIOTOBOpa, KAaTo TPEMHHABa OT IPOW3HACSHE Ha
ThpPKECTBEHH (POPMYJIH, 10 TOCTUTAHE Ha CHIIALIICHHUS, C pa3BUBaHE HA
CBETa U CE CTHTa JI0 IPABHO PETYJIMPaHE Ha ThPTOBCKUTE MPAKTHKH.

[TpaBu ce aHayIKM3 HA THPrOBUSITA U HEHHOTO pa3BUTHE B LISIIOCT U
MOCTUTHATHSI KbM HAILlM JTHU MPOTPEC, KOETO OT CBOSI CTpaHa BOJHU /10
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HEOOXOAUMOCT OT YHH(HKAIMSI HAa TBPrOBCKUTE MPAKTUKH H
3aKOHOJIaTEJICTBO.

YrnomeHatu ca UCTOPUYECKH BaXKHU MOMEHTH, KOUTO CIIOMAarar 3a
Pa3BUTHETO Ha MeXAyHapoaHara Teprosus. Karo ce 3anoune or 1924
I., KOraTo ca IpUueTH 1 NOANKUCAaHU T. Hap. XarcKu MpaBuiia, Yype3 KOUTo
ce MpeMaxBaT OrpaHUYCHUSI, CBbP3aHU C MEXKIyHAPOIHATA MTOKYIKA U
npojaxk0a Ha CTOKH, TIOPaJAH PA3IUYUs B HAIMOHATHUTE HOPMATHBHU
ypenomu.

Ha cnenamo msacro Jlrogosuk XIV BB @paHuust U3roTBs JiBa
yKaza:

* 3aTbproBusra (1673 r.);

* 32 TBProBCKOTO MoperuiaBaHe (1681 r.), kouto HHKOpHOpUpaT
MpaBUJia 3a M3BBPIIBAHE HA THPTOBUATA M CTATyTa HA Pa3IUYHUTE
MPHUCTAHUIIIA.

Hpyr BaxkeH HOpMaTUBEH akT € EqHooOpa3eH ThProBCKH KOJIEKC,
npuet B ['epmanns npe3 1834r. u nma 3a 11e71 € 1a IpeMaxHe OTJEIHNUTE
MIPaBHU pErJIaMEHTAIINH, CHIIIECTBYBAIM B TePMAaHCKUTE KHSDKECTBA, a
B AHIIMA Ype3 pa3IuyHu ChACOHM akToBe, law merchant ce
WHKOPIOPHUPAT B OOIIIOTO MPaBo.

HampaBen e aHain3 Ha €IMH OT I'bPBUTE IO3HATH JOTOBOPH 3a
cBOOOJHA THProBuUs € T. Hap. ,, I nbH-Penapn‘ ot 1786 1., KoiiTO ypexna
MEXIYHApOJAHUTE B3aUMOOTHOILIEHUS Mexay Dpanius u AHrmusa u
HaMaJIIBaHETO HAa MUTATa 3a ONPEesIeHU CTOKH . C mocoueHus: JoroBop
ce mocTthra Jmbepanuzanuss B MEKIYHapOJHUTE TBPrOBCKH
OTHONICHHUSI, KaTO C€ HaMaJIsiBaT MUTATa Ha CIIUPTHU HAIUTKH, BUHA U
pPa3IUYHM JTYKCO3HHU U3JeNus, OT cTpaHa Ha DpaHIUS W MHUTaTa 3a
BBIIHCHH, TTAMYYHH W (DasHCOBH MPOJYKTH, OT CTpaHa Ha AHTIIHA.
JloroBopbT ce cmsiTa 3a UHCTPYMEHT, Ype3 KOMTO C€ MOCTUra MHUP B
MEXIyHapOJHATa THPrOBHUS Ha CTOKM W CE€ HachpuaBa CBOOOJHATA
THProBUsl B IEPUOJA, CIIE€] ONYCTOIIMTEIHUTE BOWHU. O4YakBaHUTE
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edpekTu OT CKIOYBaHe Ha jgoroBopa U abH-Pennpn™ He ce
MOTBBPK1aBAT, KATO € JOCTHUra J0 3aHAsATYMICKA W COLMaIHa KpH3a
BbB DpaHIus, IOPOJIECHH OT IPOMEHUTE B ThPrOBCKAaTa U COLIMAIIHATA
CTPYKTYypa Ha JABETE CTPAHM, CII€]] MOANKNCBAHE HA I0rOBOPA.

Hanpasen e anamu3 u Ha poroBopa Mexay Ppanuusa u
O6eauneHoTo KpancTro —,,KooapH-11leBanue®, cknrouen npe3 1980 r.,
YUSATO OCHOBHA I € JBET€ CTPaHM Ja C€ H3MPaBAT Cperry
MKOHOMUYECKUTE cunu Pycus u ['epmanus.

Pasrnenanu ca u nmocnenBajiuTe Ciopa3yMEHUs MEXIY Pa3InuYHUTE
IBbPKAaBM 33 HAchbpyaBaHE M YJIECHSABAHE Ha MEXIyHapoJHara
TBPrOBHS, KATO CE HACOYBAT KbM MTOCTUTAHE HA CBOOOIHA KOHKYPEHIIHS
3a HachpYaBaHE CH3JAaBAHETO Ha OOraTCTBO 3a BCSKAa OT CTpPAHUTE.
Wutepec mpencrasisiBa ¢akra, 4ye AHEIIHUTE Pa3BUTH IbpP)KaBU, B
MHUHAJIOTO Ca TMpUJaraHd U3KIIOYUTETHO CTPUKTHU MEPKU 3a
OorpaHMYaBaHEe Ha MEXKJAYHapOJHATa THPrOBUs, C L€ pPa3BUTUE Ha
HAllMOHAITHOTO CU MPOU3BOJICTBO U UHYCTPUHU.

Pasrnenano € u crnopazymenuero 3a Muta u Thprous — [ATT,
YUSATO LIE€Nl € YJECHABAaHE HAa WMKOHOMHUYECKOTO CBHTPYJHUYECTBO U
HachpyYaBaHE HAa MEXKIYHAPOIHATA ThPrOBUS MEXAY IbpPKaBUTE, KAKTO
Y pa3pelieHueTo Ha OTACIHUTE CTPAHU Ja 3allUTaBaT HAlMOHAIHOTO
CH MPOU3BOJICTBO OT KOHKYPEHIMsI OT CTpaHaTa Ha 4yyXXJa JAbpiKasa,
ype3 NpuiiaraHe Ha 4YeTUpPHU MPUHIUIIA.

O0bpHato € BHMMaHue W Ha OpraHm3anuara 3a CBETOBHA
THPTrOBHsI, UMAaIla 3a LIeJ HAMAJISABAHE HA HAJOXCHUTE MUTHUYECKU
Oapuepu 3a OCBIIECTBSIBAHE HA MEXKIyHApOJHA TBHPrOBUS, KaTO
MpPEeABUKAA M3MO0J3BAHETO HA MEXAaHU3bM, 4pe3 KOWTO €lHAa 4acT OT
CTpaHHUTE Ja ce HachpyaT Aa ObAAT aKTUBHU U3HOCUTENIH HA Pa3IMUHU
CTOKH, a IPYTH — aKTUBHU BHOCUTEIIH.
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HanpaBen e aHanu3 Ha BIMUSHUETO BBHPXY YEIHAKBSIBAHE Ha
MEXIYHAPOJAHOTO YaCTHO IPABO O OTHOIIECHUE HA MEXKIIYHAPOIHUTE
JIOTOBOPH.

B 0000menune, B I'1aBa mbpBa Ha JUCEPTALIMOHHUS TPYA ca
OOCBHJICHH OCHOBHUTE TMOHATHS, OTHOCUMH KbM Da3TISKIaHUS
WHCTUTYT ,,MEXIYHAapOJACH JOTOBOP 3a TBProBCKa Ipojaakba Ha
ctoku®. OdyepraHu ca HUCTOPUUECKUTE AaCIEKTH, CBHIIO Taka €
pasriegaHo  pa3BUTHUETO HA  MEXJIyHapogHaTa ThProBuUs U
CKJIFOUBAHETO Ha JOTOBOpPA OT IPEBHOCTTA 10 Hamwu nHU. O60coOeHn
ca MPOMEHHUTE B MIIO0ATM3HUPAIIHS Ce Ta3ap, KOUTO MOPaKaaT MPOMEHH!
HE caMO B 00JIMKA HAa HETOBUTE YYaCTHUIIU, HO M B HEOOXOIUMOCTTA OT
MPOMsIHA B PETYJIUPAHETO HA THPTOBCKUTE B3aMMOOTHOIICHUS MEXKTY
CyOeKTUTE OT OTACTHUTE AbpKaBH. AHAIW3WpAaHU ca MpaBaTa H
3abJDKEHUSATa Ha BCSKa OT cTpaHute. [IpogaBaubT € 3abiDKEH Ja
MPEXBBPIN COOCTBEHOCTTAa Ha JaJiecHa CTOKa Ha KylyBada, CpeIry
JIOTOBOPEHO 3aIlialllaHe, Mopaju KOETO THPTrOBCKUTE MPOAAKOU ce
ONpeNeNsiT KaTo JBYCTPAaHHHW, Bb3ME3JIHH, KOHCEHCYallHU U
KOMYTaTUBHH JIOTOBOPH, KaTO CE€ CbhueTaBa OOJMIaTOPHO M BEIIHO
nercreue. llpencraBeH € mpouechT Ha CKIIOYBAHE HA JOTOBOpA.
[IpoiechT Ha MOATOTOBKA, CKJIIOUYBAHE U  U3MBJIHEHHE Ha
MEXIYHAPOIHHS JOTOBOP 3a MPOaak0a Ha CTOKH M3UCKBA CITa3BaHETO
HA HOpMaTHMBHA ypenda ¥ TpaBWia Ha OTICITHUTE HAIMOHAIHU
3aKOHO/IATEJICTBA HAa CTPAHUTE IO JOTOBOPa, KAaKTO U HOPMHU Ha
MEXIYHAPOJAHH OpraHu3allud W TPAKTHKUTE B PA3BUTHETO Ha
BBHITHOMKOHOMUYECKATa TIOJUTUKA, MPOBEXKJIAHA OT CTPAHUTE —
KOHTpareHTH 1o Jorosopa. [IpeacraBenu ca HAYMHUTE HA IUTAILIAHE 110
JIOTOBOpA. 3a pasmuianiane npyu MEeKIyHapoaHaTa Mpoiaxxoa Ha CTOKH,
Hali-uecTo W3MON3BaHWTE (GOPMHU HA IJIallaHe ca JIOKyMEHTapeH
aKpeIUTUB, JOKYMEHTapHO (BaJyTHO) MHKACO, IJIAIIAHE IO OTKPHUTA
CMETKa W IUIall[aHe C aBaHCOB W/WJIA TIOCJIEABAIl CBOOOJEH IMPEBOJI.
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N360pbT Ha (opma Ha pasiiamiaHe € €AWH OT Hal-ChIIECTBCHHUTE
€JIEeMEHTH Ha JO0roBopa 3a MEXIyHapoJHa Mpojaax0da Ha CTOKH.
HanpaBen e ananmu3 Ha mpaBHara ypenla, perjiaMeHTHpalla
CKJIFOYBAHETO Ha J0roBopa. MEXIyHAapOAHOTO MyOIMYHO TPaBoO
OKa3Ba BIUSHUE BbPXY HAI[MOHATHUTE 3aKOHOAATEJICTBA B PA3IUUHUTE
CTpaHH, 4Ype3 Taka HapeyeHaTra peryjiarhuBHa (QYHKIHS, KOSITO ce
OCBIIECTBSIBA TOCPEICTBOM parth(duKanusaTa Ha MEXAYHApOIHUTE
JIOTOBOPH M 4pe3 TpaHchopmarusaTra (WM TMPSKO TMpUEMaHe) Ha
JIOTOBOPHUTE HOPMHU B HOPMHU Ha HAIlMOHAJIHU 3aKOHH, KaKTO U C IPYTH
JUIUIOMaTHYECKH M MapaJAuIIOMaTHYECKd HAa4MHM 32 OKa3BaHE Ha
BJIMSTHUE BbPXY HAIlMOHAJTHUTE 3aKOHOATEICTRA.

Konsenmusita Ha OOH OTHOCHO IOTOBOPHUTE 3a MEXAYyHAPOIHA
npojaax0a Ha CTOKHU (M3BECTHA KaTo BreHckaTa KOHBEHIINS ) Ce pHiiara
3a JOTOBOPH 3a Mpojak0a Ha CTOKU MEXAY CTpaHU, YUMTO MECTa Ha
JEIHOCT ca B pa3iIu4HU JbprKaBH, KOraTo T€ ca JOTOBAPSIIH IbPKaBU;
WIM KOTaTo INpaBWjIaTa Ha MEXIYHAPOJHOTO YacCTHO IIPaBO BOIAT 0
npujaraHe Ha MpaBOTO Ha JoroBapsdiia abpxkaBa. OcBeH Buenckara
KOHBEHIIUSI MEXAYHAapOIHHUTE MpaBUjia 3a THIKyBaHE Ha THPrOBCKU
tepmuan UHKOTEPMC, ynecHsiBaT MexayHapoaHaTa mpojaxda Ha
CTOKM M I[IpeMaxBaT NPEYKUTE, KOUTO MOraT Ja BB3HUKHAT B
MeXIyHapOJAHATa ThPrOBHUSL.

Pasrnenanu ca mpuHunure, pazpadboreHu or MexayHapoaHus
UHCTUTYT 3a YyHH(uKanmus Ha dyactHoro mnpaBo (UNIDROIT),
Mpe/CTaBIsIBallld HEOOBBP3BAll MHCTPYMEHTH Ha O0Ilara 4yacT Ha
MEXYHapOJAHOTO JJOTOBOPHO ITIPaBO.

2. I'maBa BTopa. CK/Il0YBaHe HA J0r0BOPa 32 MEKIYHAPOIHA
npoaa:kéa Ha CTOKM — MNPaBHa CBIIHOCT, HALNMOHAJIHA U
MEe:KIyHApOJHONpaBHa ypeada
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I'naBa BTOpa OT qUCEPTALMOHHUSA TPY/ PA3TiIekIa ChIIHOCTTA
Ha CKJIFOYBAHETO HA IOTOBOPA M €IEMEHTHUTE Ha ()aKTUUYECKHUS CHCTAB.

B 1. 1 ot I'naBa BTOpa ¢ 00bpHATO BHUMAHKE HA BCEKH €IUH OT
eJIeMEHTUTE OT (PaKTUUYECKHUsI ChCTAB Ha JOrOBOpa - IPEAMET U IIeHA.
[IpenMeTsT Ha MEXIYyHAPOIHHUS JOTOBOP 3a MpOoAaxda Ha CTOKHU -
HEOOXOaUMO € SICHO Nne(UHHpaHe Ha KOJMYECTBOTO HA CTOKHUTE U
TAXHOTO Ka4e€CTBO, KAKTO M U3UCKBAHUATA 32 OMIAKOBaHE, ETUKETHPaHe
U MapKHUpaHe.

B 1. 1 e pasrienana ChIIHOCTTa HA CKIFOYBAHETO HA JOTOBOpa U
NPUHLIMIIUTE TPHU CKIIOYBAHETO MYy. JIOrOBOPBT 3a MEXIyHapoJHa
TBProBCKa TMpojaxkba € ¢ yHUHUIUpaHa TpaBHa ypenoa,
pernameHTHpaHa BbB BueHckara KOHBEHLHS 3a MeEXIyHapoaHa
nponax6a Ha CTOKH, KaKTO M B OBITapCKOTO 3aKOHOAATEIICTBO B
3aKoHa 3a 3aIbJKEHUATA U IOTOBOPUTE.

B 1. 2. ¢ oTmeneHO BHMMAaHME HA MpPaBHUS XapakTep Ha
NpenaoroBopHUTe OTHOomeHus. JlameHa e peduHHMIMS —cropen
OBITAPCKOTO 3aKOHOAATEJICTBO, YPEACHO B THProBCKHs 3aKOH, KaTo
cropes Hesl IPeIJOrOBOPHUTE OTHOILIEHUS MPEAXO0KIAT CKIOYBAHETO
Ha JIOTOBOpA, KaTO B TSAX CTPAHUTE, OCHIIECTBSIBAIIN MEXIYHAPOIHA
TBPTOBHUS Pa3MEHAT MHQOpMAIHs, KOATO Ja ObJie OCHIIECTBEHA MPHU
CKJIIOYBaHE Ha JoroBopa. JlameHa e neduHUIMS U Ha BOJCHETO Ha
nperoBopu, kouro cmopen ui. 12 or T3 cnema nga Obae
nobpocBecTBHO. [Ipu mpenaoroBOpHUTE OTHOIICHUS JEHCTBUSATA HA
CTpaHUTE ClIe[iBa J1a HE Ce YBpeXJaT elnHa japyra. Pasrienanu ca u
MOCTICANIINTE OT PA3BASTHETO HA MMPETOBOPUTE, KATO CIIOPE Pa3INIHU
aBTOPH TO MOXKE Jia IOBe/Ie 10 HETAaTHBHU MOCIIEANIIN 3 APYTTa CTPaHa,
KaKTO M 10 HaHeceHU Bpenu. Pasrienano e o6e3ieTeHueTo, KOeTo ce
IBJDKU TP OTKa3 OT IMPETrOBOPH, KAKTO W € MpelcTaBeHa ChicOHa
MPAKTUKA OT OBJITAPCKH CHIWINIIA, KOSTO Ja MOKaXe M0 KaKbB HAUMH
CHABT CE MPOU3HACS MPH HEJOOPOCHBECTHOCT Ha HSKOSI OT CTPAHUTE.
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HanpaBeH e cpaBHHMTENHO-TIpaBeH aHAIW3 Ha IpaBHaTa ypeada Ha
pa3BaISIHETO HA MPETOBOPHUTE B PA3IMYHU MPABHH CUCTEMHU.

B T.3. ca pasrieaHu eTanuTe Ha CKIIOYBAHETO Ha JIOTOBOPA.
[Ipennoxenue (oepra) u mpremaHne (aKkIenr).

e HampaBeH e aHanM3 Ha IpaBHaTa CBIIHOCT Ha odepraTa U
NpaBHU TOCIEIUIM OT Hes. B ompexneneHu ciydan HpeaioKEHHETO
MOXe J1a 0bJ1e OTIPABEHO KbM KOHKPETHO JIMIIE WM KbM HEONPEeIICH
Kpbr OT Jynua. PasrmenaHu ca CbUIO NpPaBHUTE H3UCKBAHUSA KbM
U3rOTBAHETO Ha odeprara, KakTo U BHUAOBETE O(epTH, KOUTO ce
U3I0J3BaT B TBHProBCKUTE NpakTUku. Cropea aHrakupaHocTTa Ha
odepeHTa Te 6uBaT TBBpJa U cBoOOAHA. OCHOBHATA pa3lIMKa MEXKITY
JIBETE €, ue Npu TBbpAATa - odepeHTa ce OOBBpP3Ba C YCIOBUATA B
odepTara, HO B TPAaHMIINTE Ha HEWHATAa BAJIUIHOCT, a B CBOOOHATA -
He. [Ipyr kpuTepuu Ha pasfensHe € HauMHBT Ha H3IpallaHe, Karo
opepture OuBaT odepra, KOATO € HU3IMpaTeHa Karo OTrOBOp Ha
NOJIy4EHO 3alluTBaHe U oepTa, KOSATO € U3NpaTeHa 110 MHUIMaTHBa Ha
odepenra. O¢eprarta, KOSTO € U3IPaTEeHa KaTO OTTOBOP HA MOIY4YEHO
3alyMTBaHEe OrpaHUyaBa JACUCTBUATa Ha oOQepeHTa, Thi Karo Ts
U3CHSBA Bb3MOKHOCTUTE Ha O()epeHTa Jja OTTOBOPU HA OYAKBaHUATA
U Ja W3NOBJIHU HU3UCKBaHUATAa Ha KynyBada. OdepraTta, KoATO €
u3lpaTeHa MO HMHUIMATHBa Ha oO(QepeHTa He Tro OrpaHuyYaBa IIo
OTHOILICHHE HA HETOBUHE JICHCTBHUS.

Crnopen menra Ha wusmpamiaHero odeptute ca odepra 3a
pa3y3HaBaHe Ha Tas3apa, 3allMTHa- U TpmkHa odepra. OcdepraTta 3a
pa3y3HaBaHe Ha Ma3apa MOXKe Ja c€ U3BBbPLIM upe3 cBOOOIHA U TBBPIA
odepTa. 3ammTHaTa opepTa ce U3MOII3Ba 32 HOCTUTAHE Ha ChITIAIICHUE
OpY HaIW4Yhe Ha KapTeJIHa JOTOBOPEHOCT, B KOSTO ca HaJHIle
orpaHu4eH Opoi MapTHBOPCKU YYACTHUIIM, P KOUTO € HEOOXOAUMO
onas3BaHe KOH(PHMACHIMAIHOCT Ha HH(pOpMAIMs, CBbp3aHA C
OCBIIIECTBSIBAHATA JEHHOCT. 3amuTHaTa oepra Mo3BoJIsBa pa3eisHe
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Ha TJIACMEHTA Ha JaJCH Ma3ap U OmpejessiHe Ha chepu Ha BIUSHUE.
TprkxHata odepra, OT CBOS CTpaHa, C€ H3TOTBI 3a YYacTHE B
MeXayHapoaeH Thpr. Iloarorss, cmopex  HM3HCKBaHUSATa  HA
OpraHM3aTOpPHUTE Ha Thpra U crnenuuKara Ha TPHKHHUTE YCIOBUS. T
ce TpeTHupa KaTo TBBPAA, MMOpaay CPOKa HA BAJIMJHOCTTA U, ONpeaesns
ce B 3aBHCHMOCT OT IPOM3HACSHE Ha PE3YJITAaTUTE OT Thpra. TpbikHaTa
opepra ce TOATOTBI M MpEACTaBs NPU CTPUKTHO CHa3BaHE Ha
napaMeTpuTe, 3JI0KEHH OT  BB3JIOKHUTENS/OpraHu3aropa  Ha
KOHKpeTHUS Thpr. ChbriacHO mpakTHkara B bearapus TpbkHaTa
opepra cnema na chIbpKa MOCOYBAHE Ha MpeAMETa Ha Thpra,
KOHKPETHUTE TPEUIOKCHNS 33 HAaYMH M CPOK Ha CBHOTBETHOTO
U3IBIHEHHNE, 00I1a IIeHa W/WIN IT0COYBaHe Ha OTAETHU CTOWHOCTH 3a
BCSIKA JIGMHOCT, ChOOPA3HO KOHKPETHHS IMpPEIMET Ha W3IbJIHEHHE U
CPOK Ha BaJIMTHOCT HA MoJaieHaTa odepra.

e PasrienaHa e chIIO MMpaBHATA PErJIaMEHTAIUS 10 OTHOILIECHHUE
Ha CpPOKOBeTe 3a npuemaHe Ha odeprara. M3Beaena e u chaebHa
IpaKTHKa Ha OBITapCKU ChAMINIIA.

e Hanpageno e npennoxenue de lege ferenda nmo oTHomenue Ha
OTIpeNieNIsIHEe Ha CPOKOBETE 3a MpHeMaHe Ha opepTuTe, choOpa3eHo C
OBP30NPOMEHSIIHS CEe CBAT M BHCOKHTE TEXHOJIOTHH, KOUTO OT CBOS
CTpaHa Hajarar JIMHaMHKa B ThPTOBCKHTE OTHOILICHHUSI.

e HampaBeH e mpaBeH aHanmM3 HAa MOMEHTAa M MSCTOTO Ha
CKJIIIOYBAHE Ha JIOTOBOpA, CIIOpEN pPAa3IUYHHUTE JOTOBOPH 32
METyHapoaHa IMpoaax0a Ha CTOKH.

Ilpn noroBopa 3a AWMCTAHIMOHHA MpojAaxOa, NPOJAaBaYBT Ce
3a7bIDKaBa J1a M3MPAaTH CTOKaTa Ha KyIyBada Ha MsCTO, KOETO ce
pa3inyaBa OT MCTOTO Ha rpejaBaHe (0OMKHOBEHO MSCTOTO, KBJETO €
CKJIaZBT), @ Pa3HOCKUTE 110 M3IPAIIaHe JI0 IPYroTO MSCTO Ce MoeMar
OT KymyBada. AKO IIeHaTa 3a CTOKHUTE € paHKo, TO MPOJaBaybT IOeMa
Pa3HOCKUTE MO JTIOCTABSHETO HA CTOKUTE 10 TOBa MsACTO. CTpaHUTE 1O
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JIOTOBOpa MMaT IIpaBO 3a CIOpasyMsBaHE Ha JpYyru yciosus. B
crotBeTcTBUE ¢ MHKOTEPMC cTtpanuTe morar na AOCTHTHAT J0
CIopa3yMeHHE 3a CIIOJEJSHE Ha pPa3XoAHWTe 3a JOCTaBKa, Ha 0aza
0a3ucHUTE YCIIOBUS B IIpaBHJIaTa.

Ha cnensaro msicto, cienuuaHOTO IpH AOTOBOpa 3a Ipoaxoda ¢
NEpUOANYIHO U3IIBJIIHCHUC €, UC B PAMKUTC HaA O6H_[ CpOK, IpOogaBavYbT
nmpenaBa Ha KylyBaya ONPEEIICHO KOJMYECTBO CTOKH B PaMKHTE Ha
JIOTOBOPEHU CPOKOBE.

Oco6eHoTo Ha J0roBopa 3a Mpojaxkda ¢ MpeABapUTETHO TUIAIIaHe
[[eHaTa Ha CTOKaTa €, 4e KyImyBaubT € 3aIbJDKEH MPEIBapUTENIHO Aa
3amjaTH  IieHaTa Ha JOroBOpeHaTta cToka. JloroBopbT € BHI
KpeAUTHPAHE HA MTPOJaBayva 3a OCUTYpSBAHE Ha JIMKBUIHU CPEICTBA 3a
MIPOU3BOJICTBO HA CTOKH.

[Ipu moroBopa 3a mpoaaxda Ha CTOKH Ha M3IUTANAHE, KYITyBadYbT CE
3aibJKaBa [1a U3IJ1alla Ha 4aCTU IEHAaTa Ha CTOKUTC, B IIPCABAPUTCITHO
orpeziesieHu CpoKoBe. 3a o0e3neyaBaHe Ha [IeHaTa KyllyBaybT MOKeE J1a
npeaocTraBu GaHKOBa rapaHiuvs Wik aa nmoArnuvuic MCHI/ITCJIHI/IL[a/3aHI/IC
Ha 3aI0Be/l.

JloroBopbT 3a mpoaakda Ha TOMBIHUTENHA crieUn(UKAIHSL, OT CBOS
CTpaHa ce€ U3MOJ3Ba B CIydyauTe, KOTaTO TPU MTHPBOHAYAITHOTO
CKJIIOYBAaHE Ha JOroBOpa, IBETE CTPAaHH HE MOTaT Ja ONpPEIesT
KaTerOpU4HO KOJIMYECTBOTO, KAUECTBOTO M ACOPTUMEHTA Ha CTOKUTE,
KOUTO ca 00EKT Ha JI0roBopa. 3a 1eNiTa B JOrOBOpa CE OMpeAes CPOK,
B KOWTO KYIyBaybT CJI€/IBa J1a YTOYHHU XapaKTEPUCTUKUTE Ha CTOKUTE,
Ype3 W3TOTBSHE Ha MHCMEH JOKYMEHT (crmerudukaims), KOsATO €
HCpa3ACiiHa 4YaCT OT AOTOBOpa U KOATO CbhbAbpiKa HOIMBJIHUTCIHUTC
XapaKTePUCTUKU Ha CTOKHUTE.

Koraro BojieHETO Ha MPETOBOPU M PECHEKTUBHO CKIFOYBAHETO HA
JOTOBOPU C€ OCBHINECTBSIBA B OHJANH cCpena, MPUIOKHMOCT OT
OBATapcKOTO MPaBO HaMUpa 3aKOHBT 3a EJIEKTPOHHHS JOKYMEHT U
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€JIGKTPOHHUTE yJOCTOBEPUTEIHH YCIYT'H, IO OTHOIIEHHE HA MACTOTO
Ha M3MPAaIaHe U MOJIy9aBaHe Ha CJICKTPOHHOTO U3SBJICHHE.

[lo oTHOmIEHME Ha MSACTOTO Ha CKJIIOYBAHE HA JOTOBOpA, CIOPE.
BuenckaTa KOHBEHIIMS MSCTOTO Ha CKJIFOYBaHE Ha JOrOBOPA € MSICTOTO
Ha [0JIy4aBaHe Ha IpUeMaHeTo (cropen wi. 24) Win MSICTOTO, Ha KOETO
e u3BbpIIeHo neicTBueTo (wi. 18, T. 3). [lox melicTBue B OCOYCHUS
YJIeH ce MpreMa U3pa3siBaHeTo Ha ChIJIacue Ha ajapecara Ha odeprara,
C KOETO TIpueMa OTIPaBEHOTO mpemioxkenne. B  3akona 3a
3aIBJKCHUSATA U JOTOBOPH 33 MSCTO Ha CKJIIOYBAHE Ha JIOTOBOpa ce
npuema ,, MACmomo, Kv0emo e Hanpageno npeonodxceruemo * (ui. 14
ot 33/).

e Pasrnenana e u HEOOXOAUMOCTTA OT TOOPOCHBECTHOCT MPHU
CKJIIIOYBAHETO Ha JoroBopa. JloOpochbBeCTHOCTTa c€ CBBpP3Ba C
no0puTe HpaBW W CIa3BaHE MpaBUiIaTa Ha Mopasia . Tst OuBa aBa BUIA,
criope/l mMpaBHATa AOKTPUHA: YOCKTHBHA M OOEKTHBHA. XapaKTePHO
3a cyOeKTUBHATa JOOPOCHBECTHOCT €, Y€ TSI € MCUXOJIOTHYECKO WU
MHTEJIEKTYaIHO ChCTOSIHUE HA JIMIaTa, KOUTO BOJAT MPErOBOPU WIIU
U3MBJIHSABAT YCJIOBUSA 1O noroBop. OT npyra crpaHa OOCKTHBHATA
IOOpOCHBECTHOCT € HOpMa 3a IIOBEIEHWE Ha CTpaHUTE 10
JOTOBOPHOTO IpaBooTHOIIeHHE. JloOpUTe HpaBH Cily)KaT KaTo pamka,
OrpaHUYeHue, a He cnocol 3a neduHUpaHe HA ChIbP)KAHUETO HA
CKITFOUBAaHUTE MEX Iy cTpaHuTe goroBopu. C repmuna "no6pu HpaBu"
ce o0Oo3HayaBa rpymna IMpaBuia, KOUTO HMMaT MOpPaJIHO-€TUYEH
xapaktep. Te He ca BB3MPOM3BECHN B 3aKOHA U PETIAMEHTHUPAHHU B
KOHKpPETHH HOpMaTUBHU pasnopenou. Ilo cBosdra chirHoCT 106puTe
HpaBH ca MpaBWia 3a IOBEJIEHUE, KOUTO Hapel U B XapMOHHS C
NpaBHUTE HOPMHU pETyJIHpaT OOIIECTBEHWTE OTHOLIeHHA. Te ca
GyHKIMS Ha 00IIECTBEHUS MOPaJl, KOMTO € eIMH OT GyHIaMEHTUTE Ha
UBUJIM30BAaHUTE OTHOLICHHS B OOILIECTBOTO.
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B 0000uieHne Ha riiaBa BTOpa Ha JUCEPTAlMOHHUSA TPYH ca
OUEepPTaHU OCHOBHHUTE €JIEMEHTH Ha JOroBOpa 3a MEXAyHapoJHa
npojgaxkba Ha CTOKM - TpeaMeT U IeHa. B mpeamera Ha
MEXyHAPOIHUS JOTOBOP 32 MPoJIak0a Ha CTOKU € HEOOXOIMMO SICHO
neduHUpaHe Ha KOJIMYECTBOTO Ha CTOKHUTE M TAXHOTO KaueCTBO, KAKTO
U U3MCKBaHMATA 3a OINAKOBaHE, eTUKETHpaHE M MapKHUpaHe.
PasnopenOute Ha BueHckaTa KOHBEHIUS TO3BOJISIBAT HA CTPAHUTE TIO
MEXIYHapOJHUS JOrOBOp 3a Mpojax0a Ha CTOKU na ,,Jeporupar
JTUCTIO3UTUBHUTE HOPMH, KATO U3PUYHO MIOCOYBAT B IOTOBOPA, Ye HAMA
na ru npunarat. PasmopenOute Ha BueHckaTta KOHBEHIUS 3a
CKJIIOYBAaHE Ha JOrOBOP 3a MEXAYHapoAHa Mpojax0a Ha CTOKU M
HaI[MOHAJHAaTa TMpaBHa ypeada B 3akoHAa 3a 3aqbJDKEHUSATA U
JIOTOBOpUTE ca TmouTH yHuuuupanu. Pasriegano e cropex
MEXIYHapOJAHOTO TPaBO JiMcaTa Ha HM3UCKBaHe HM3paOOTBAaHETO Ha
JIOTOBOPHUTE 3a MEXKAYHAapOJHA Mpoaakda Ha CTOKM Ja ObJae Ha
KOHKpPETEeH  €3UK. 3aJbJDKUTENICH €3MK B MUHAJIOTO 32
MEXIYHApOJAHUTE JOTOBOPH € OWJI JIATUHCKUAT, a B MOCIEACTBHE
¢bperckusaT. C TeuyeHWE HA BpPEMETO Karo OQUIMAICH €3UK B
MEXIyHapoJHaTa THProBUsS U  OOIIyBaHE c€  YTBBbpPXK/IaBa
AQHTTIMNCKUAT, KAaTo B  HACTOSAUIMS MOMEHT Cce Ipu3HaBa
PaBHOMOCTAaBEHOTO MPABO 3a M3TOTBSHE HAa JOrOBOpa HA €3UIIUTE Ha
CTpaHuTe 1O JoroBopa. IIpum ckitoYBaHETO Ha JOroBopa 3a
MEXIyHapoJHa Mpojak0a Ha CTOKM ce CIa3BaT paslopendouTe Ha
HAI[MOHAJHOTO MPaBO Ha BCSAKA OT CTPAHUTE IO IOTOBOpA, KAaKTO U Ha
MEXIyHapOAHOTO TpaBo. [IpenBun dakra, ye HALIMOHATHOTO MPABO €
BB3MOXHO J1a MPOTUBOPEYM HAa HOPMHUTE HA HAI[MOHATHOTO MPaBO Ha
Ipyrara CTpaHa, ce Cla3BaT Cbh3/1aJJeHUTEe MEXKIYHAPOIHU JOTOBOPU U
HOPOJCHUTE OT TAX €IHOOOpa3HH HOPMH, Upe3 KOHUTO J1a ce 00e3nedn
MPEOAOSIBAHETO HA PA3INYMATA B PETYIUPAHETO HAa MEXKAYHAPOJHUTE
THPTOBCKU BPB3KHU.
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Pa3rnez[aHH Cca OCHOBHH CJICMCHTH Ha CKJIKYBAHCTO Ha
JIOTOBOpa 3a MEXKIyHApOoJaHA Ipojaakda Ha CTOKH - odepTara M
akienThT. [IpaBHOTO 3HAYCHHWE HaA JOTOBOpAa 3a MEXKIAYHapoHa
npojaxk0a Ha CTOKH Ce M3CJe/IBa M0 OTHOIICHHE Ha Bh3HUKBAHETO HA
3aJIBJDKEHUST MEXK/Ty CTPAHUTE, KAKTO U BbB BPB3Ka C IIOCTUTAHETO Ha
chIIacHe Ha BOJIUTE.

AHanM3MpaHo € BOJICHETO Ha MPETOBOPHU B MPEIIOTOBOPHUTE
OTHOINICHHS — IIEJITa € TIOCTUTAHE Ha CIIOPa3yMEHHE 3a CKII0YBaHE Ha
noroBop. [Ipea1oroBopHUTE OTHOIICHUS MOTaT J1a ObJaaT MPOBEICHU
10 paSJ'II/I‘IHI/I HA4YWUHU — ITMCMCHA KOpeCHOH,Z[eHI_[I/ISI, JJMYHU KOHTAKTH,
no TtenedoH, KaKTO W BBB BHpTyalHa cpeaa. OOmonpuero e
TBPTrOBCKUTE MPETOBOPH Ja CE OCBHIICCTBABAT Ype3 HM3IOJI3BaHE Ha
IINCMCHA KOpGCHOHI[CHI_[I/IH, B’preKI/I, qe HOpMI/ITe 148 OGH‘-I&I/ITG Ha
pa3IUYHHTE CTPAaHW MOraT Ja HaJoXKaT H3IOJ3BaHE W Ha JPYTH
HAYHHH, KaKTO U TIXHOTO KOMOMHHpPAHE.

Pasrnenana e mpaBHaTa periiaMeHTaIvs Ha MPEIA0roBOpHATA
OTTOBOPHOCT TMPH BOJCHETO HA TMPErOBOPH 3a MEXKIyHapoOHa
TBPrOBUSI HAa CTOKH, KOSTO CE€ OCHOBaBa Ha MPETHPIICHHTE BPEIH,
KOUTO MOTaT Ja ce MOpPOASIT OT HEJOOPOCHBECTHO BOJCHE Ha
IIPETOBOPUTE.

AHanu3upaH € MOMEHTHT Ha CKJIIOYBAaHE Ha JIOTOBOp 3a
MEXIYHApOJHA TIPOAaK0a HA CTOKU - MOMEHTBHT, B KOUTO C€ MOTY4H
MPUEMAHETO OT TPENJIoKUTENsA. 3a Aa ObAe eaHa mpojaxoda
MEXTYHApOIHA, TO MICTOTO Ha JICHHOCT Ha JBETE CTPAHU I10 JOTOBOpa
TpsiOBa ja O’bJie B pa3IMyHU AbPKaBU. AKO €/1HaTa OT JIBETE CTPAHH IO
MEXTYHAPOHHS JOTOBOP 3a MPOJIaXk0da Ha CTOKH UMa IOBEYE OT €THO
MSICTO, Ha KOETO OCBINECTBSIBA JCHHOCTTA CH, TO 32 MSCTO, CBBP3aHO C
JIOTOBOpA C€ MPHEMa TOBa, KOETO € HA-TACHO CBBP3aHO C MpeaMeTa
Ha Tpojiaxoara.

Ob6ocobeHa € 100pOCHBECTHOCTTa KaTO OCHOBEH MPHHIIMI, B

OCHOBATa HAa NPABOOTHOMCHUCTO MCXKAY CTPAHUTC, KAKTO 11O BpCME Ha
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npeaaoroBOPHUTEC OTHOMICHUS, TaKa U TP U3IIBJIHABAHC KIIAY3HUTC B

JIOTOBODA.
3. TPETA TIJIABA. MWM3nbjiHeHWe Ha J0ropopa 3a
MEXKIYHAPOAHA MNpoaaxbda Ha CTOKH — TMPaBHA CBIIHOCT,

HALMOHAJIHA M MEKIYHAPOAHONPAaBHA ypenda

I'maBa Tpera pasmiexia IpaBHAaTa perlaMeHTanus Ha
U3MBJIHEHUETO Ha JI0rOBOpa.

B 1.1.1. ot I'1aBa TpeTa € HanpaBeH aHaJU3 Ha CHIIIHOCTTA Ha
W3NBJIIHEHHETO Ha JOroBopa II0 OTHOUIEHWE Ha OCHOBHHUTE
3abJDKEHUS Ha MpoJlaBaya 1Mo U3IbJIHEHUE Ha JOroBOpa, TOCTaBKaTa
Ha CTOKMTE MW JpYrM JONBJIHUTEIHU 3aabiDKeHus. OCHOBHUTE
3aIbJDKEHUS Ha IPoJjaBaya o N3MbJIHEHHUE Ha JJOTOBOPA ca Aa JOCTaBU
CTOKaTa Ha MpojaBaya, Ja MPEeXBHPIU COOCTBEHOCTTa BHPXY CTOKAaTa
Ha IpojaBaya, Ja BPbYM BCHUUKM OTHACAIIMU CE€ A0 Mpojaxdara Ha
CTOKaTa JOKYMEHTH Ha mpojaBaya. Pa3rienana e pnocraBkaTa Ha
CTOKUTE, KaTto cropen wi. 35 or BueHckara KOHBEHLHUs, CTOKATa
TpsiOBa J1a ChOTBETCTBA Ha OMNPEJECIICEHOTO KOJMYECTBO, KAueCTBO U
ONMCaHUE Ha YTOBOPEHOTO M0 10roBopa. Pasrpannuenu ca nuncara Ha
JIOCTaBKa Ha CTOKH U JIMIICATa HA JJOCTaBKa Ha CbOTBETCTBAIM CTOKH,
MIOPAJI¥ 3HAYEHUETO BB BPb3Ka C U3IIOJI3BAHETO HA ITPaBHA 3al[UTa HA
KynyBada. B IeiCTBUTEIHOCT, B Cly4aid Ha JIMIICA Ha CbOTBETCTBHE,
Ky[yBaybT MOXE J1a C€ BB3MOJ3Ba OT BB3MOXKHOCTTA 3a IpPaBHA
3aIlUTA.

JlocraBkara Ha KOJMYECTBO CTOKH, KOETO C€ pa3auyaBa OT
JIOTOBOPEHOTO  KOJMYECTBO,  NPEJACTaBlisABa  HapylleHHWE  Ha
3aIbJDKEHUATa 3a CchoTBeTcTBHE. (OOIIOTO MpaBWIO Hajara Ha
IIpoJlaBaya 3aJbJDKEHUE J1a JOCTABM TOYHOTO KOJUYECTBO CTOKH,
MpPEABUACHO B JOTOBOPA, KATO BCSIKO HECHOTBETCTBUE, HE3ABUCUMO OT
3HAYMMOCTTA, [TO3BOJISIBA HA KyIyBaya Jia ce M030BE Ha CPEJICTBATA 3a
3aIlKTa, NPEABUICHU 32 HEChOTBETCTBAIAaTa JocTaBka. He3zaBucumo
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0T OO0 MPaBUJIO, TOTOBOPHT MOXKE Ja MPEIBUKAA MPOAABAYBT Ja
JIOCTaBH CTOKH, MOIAJaIH ,,0K0I0* TaJICHO KOJIHMYESCTRO.

AKO TIpoJaBaybT € JOCTAaBWJI MO-MAJIKO OT JOTOBOPEHOTO
KOJIMYECTBO CTOKH, CUTYyaIUATA Ce peryiupa ot wieH 51 ot Buenckara
KOHBEHIIMS, CBHIVIACHO KOWTO KyNyBauybT MOKE QJITEPHATUBHO 1A
onpeAeNu JOMBbJIHUTEIEH CPOK 3a J0CTaBKa Ha JIUICBAIaTa 4yacT OT
CTOKHUTE, 1a TPUEME HEChOTBETCTBAIllaTa JOCTaBKa KATO OCHOBAHUE 3a
HaMaJIsiBaHE Ha IIeHaTa, J1a 00sSBH JOTOBOPA 3a YACTUYHO TIPEKPATEH 10
OTHONIEHWE Ha JIUTICBALIMTE YaCTH WJIH Ja OTMEHHM LU JOTOBOP, AKO
yacTUYHAaTa JIUIICa Ha IOCTaBKa MPE/ICTABIISIBA OCHOBHO HApYILIEHHUE Ha
LEIUsL IOTOBOP.

JloctaBkata Ha KOJHMYECTBO CTOKH, KOETO € IIOBEYE OT
JIOTOBOPEHOTO TIOMaja B oO0XBaTa Ha 4ieH 52, cmopex KOWTO
MoJaBaybT HMMa MPaBO WM JAa mnpueme (IsylaTa WIM 4YacT OT)
JIOCTaBeHaTa CTOKAa WJW, HANpOTUB, Ja OTKaXe M3JIUIIHOTO
KOJIMYECTBO.

OcCBeH MOCOYEHOTO B JIOrOBOpa KOJUYECTBO, IOCTABEHUTE OT
npojaaBaya CTOKH CJIe/IBa J]a OTTOBAPST U HA ONPEAECICHO KauyeCTBO.
JoroBopbT MOXE€ Ja MpEeABUKIAa CTOKUTE Ja MPOU3XOXKIAT OT
KOHKPETHO MSICTO, Ja C€ MPOU3BEXKIAT MPHU Cla3BaHE Ha OINpEAeIICHH
€TUYHHM NPUHLUNM WJIM J1a C€ CIa3BaT OMPEACIICHU MPOU3BOACTBEHHU
CTaHJapTH B MPOU3BOACTBOTO. OCHOBHUTE 3aIbJDKCHHS Ha MPOaaBava
ce CBeXJaT [0 JIOCTaBIHE Ha CTOKUTE M TMPEJOCTABIHETO Ha
COOCTBEHOCTTa BBPXY TAX Ha KymyBada. AKO JIOTOBOPBT HE C€
YTOUHSIBA HU3PUYHO Kak Ja ce JOCTaBiIT CTokuTe, BueHckara
KOHBEHIIUS ChIIbpKa HA0Op OT MpaBuIia 3a TOMBJIBAHE HA TIPOMTYCKUTE
B JIOrOBOpa. B ciiyyauTe Korato He € yroBOPEHO JIPyro, MICTOTO Ha
JIOCTaBKa € MSCTOTO Ha OCBUIECTBABaHA JEWHOCT Ha MbpPBUS
MPEeBO3BaY, KOTaTO CTOKUTE, MPEIMET Ha JOroBOpa, clieaBa na Obaar
TpaHCTIOPTUPaHU. MACTOTO Ha JOCTaBKa MOXKe J1a ObJE U MACTOTO, 3a
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KOETO CTPaHMTE IO JIOTOBOPA Ca 3HAENH, Y€ CTOKUTE CE MPOU3BEKAAT
WU CKJIaIUpaT.

Bcesika cToka, KOSITO MOXe J1a ce ThpryBa, TpsiOBa /1a OTroBaps
Ha omnpeAeneHH craHmaptu. llpm MexayHapoxHaTa ThpProBUs
BB3HMKBA BBIPOCHT Jall CTOKUTE TpsiOBa Ja OTroBapsAT Ha
3aIBJDKUTEIIHUTE PAa3NopeION B CTpaHaTa Ha IpojaBada, CTpaHaTa Ha
KyIlyBaya WJIM CTpaHara Ha yrnorpeda Ha cTokara. M3mbIHEHHETO Ha
JIOTOBOpA 3a MEXAYHapOAHAa NpoJakOda Ha CTOKH Ce CBBP3Ba C
JOCTaBSHETO Ha CTOKHTE, OOCKT Ha JOroBopa, OT IpojaaBada Ha
KyIlyBaya, /10 OIPEeNICHO MICTO B IOTOBOpa U BpeMe. PaKTHIECKOTO
JIOCTaBSHE HA CTOKHUTE BKIIIOYBA!

*@U3MUECKO MPUABMKBAHE HAa CTOKHUTE OT IMPOAaBadya KbM
KyllyBaya, BKJIIOYBAIIM JEHHOCTH 10 TOBAapeHE U pa3TOBapBaHe,
TPAHCIIOPT U CKJIQANPAHE.

[lonroroBka Ha TOKYMEHTH, CPeJ KOUTO:

0 CrenuduuHy TOKYMEHTH, YPEXKAAUIM BBHIIHOTHPTOBCKUS
PSKUM IO BHOC M WM3HOC Ha cTokH. Cropen BHJIa Ha CTOKHTE Ce
U3TOTBST U YJOCTOBEPEHHUSL, JINIICH3U H JP.

0 JIOKyMEHTH, KOUTO NpUIpYyKaBaT CTOKUTE — cepTudukaru (3a
Ka4ecTBO, 3a MPOU3X0/1, BETEpUHAPHU, (PUTOCAHUTAPHHU, CAHUTAPHU U

zp.).

0 JIoKyMEeHTH, CBbpP3aHU C TPAHCIIOPTA HA CTOKUTE.
0 JIOKyMEeHTH, CBbpP3aHU C IUIAIIAHETO Ha CTOKUTE.
0 MuTHHAYECKH TOKYMEHTH (JIeKJIapaIlys 3a BHOC, ISKJIapalus 3a

M3HOC U JIp., B 3aBUCUMOCT OT BU/Ia Ha U3I0JI3BAaHUS MPEBO3).

[Ipu nocraBsHETO HA CTOKWTE HA MpoOJaBada, MOXe Ja Obae
M3TOTBEHO U JOCHE 3a MEXJIyHapoJHaTa ThproBcka craeika. [locuero
,»CIIY’)KH 32 aHaJM3 Ha Pe3yNTaTuTe OT CAENKara, TO Ce 3aKpHUBa Clie]
mpreMaHe Ha CTOKaTa U yCTaHOBSIBaHE Ha IutamaHusTa. [Ipu Hanmnume
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Ha peKJIaMalliy, 3aKpUBAaHETO Ha JOCUETO CE€ U3BBPIIBA CIE/ TAXHOTO
ypexaaHe* .

B 3aBucuMocT 0T HauMHa Ha  OCBUIECTBABAaHE Ha
TPAHCHOPTHPAHETO C€ M3TOTBAT PA3JIMYHU JOKYMEHTH, KOUTO Ja
YIIOCTOBEPSAT, Y€ CTOKaTa € Ha IbT. OCHOBHU JIOKYMEHTH, U3TOTBSIHU
npu GU3NYECKOTO TPAHCIIOPTUPAHE HA CTOKUTE Ca:

*KonocameHT.

*ToBapurennuny.

*JIokyMeHTH 32 KOMOMHUPAHH NTPEBO3H.

[Ipu u3mon3BaHe Ha MOPCKH TPEBO3 CE€ M3IOJ3Ba MOPCKHU
KOHOCaMEHT, KaTo JTOKYMEHTBT C€ H3TOTBSI OT COOCTBEHHKa Ha
U3I10J13BaHaTa 3a 10CTaBKa Ha CTOKUTE KopaOHa komnaHusi. OCHOBHaTa
(GyHKIMS Ha MOPCKHUSI KOHOCAMEHT € MOTBBP)KJAaBaHETO OT CTpaHa Ha
KopaOHaTa KOMIIaHHs IPEBO3BaY, Ue MoeMa 3aAbJKEHUS 3a JOCTaBsSIHE
Ha KOHKpETHaTa CTOKa M 3a IpKaTa 3a Hes J0 JIOCTaBSHETO U Ha
KyllyBaua. XapaKTepHO 3a MPABOOTHOIICHUSATA MEXAY MpoAaBayd U
COOCTBEHHKAa Ha KOpaOHaTa KOMIAHHUA € HMMIIEPAaTUBHOTO HAYalo.
Cpo0pa3HO MPUHIMINTE Ha OOJMIallMOHHOTO MHPaBO CTPAHUTE I10
IIPaBOOTHOIICHUETO HE MOTaT J1a C€ OTKJIOHSABAT OT MPABHUTE HOPMH,
nopanau ¢axra, ye OTKIOHEHHUETO JJOBEXK/1a 10 HEJCHCTBUTEIIHOCT HIIN
HUILO’KHOCT Ha JOrOBOpA.

B 1. 1.2. ca 060co0eHN OCHOBHUTE 3abJDKEHUS Ha KyIyBaua
10 M3ITBJIHEHUE Ha JIOTOBOpa- IJIAalllaHe Ha I[eHAaTa U JOMbIHUTEIHU
3agbipkeHus. OCHOBHO 3aJb/DKEHHME Ha KyllyBadya € Ja 3aIjaTu
nenara. [Inamanero Ha 1eHara ce IbJKM B MOMEHTa Ha JOCTaBKaTa
WIM Ha JlaTarta, onpeseneHa oT crpanute. ChIrilacHO pasnopeaduTe Ha
BueHckata KOHBEHIIMS IUIAIIAHETO CTAaBa ABKUMO HE3aBUCHUMO OT
UCKaHe WK Jpyra popMaIHOCT.

B 1. 1.3. € pa3srienaHo NpeMHUHAaBAaHETO HAa PUCKA CIOPEN
MEXyHAapOJHOIpaBHaTa W Obarapckara IMpaBHA perjaMeHTalus,
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KaKTO U € MPUIOKEeHa ChAcOHA MPAKTHKA 0 OTHOIICHHE HA CTIOPHU
BBIIPOCH. BakHO € 3a BesKa OT CTpaHHUTE, ydacTBaIllM B JOTOBOpaA 3a
pojax0a € MOCTUTAaHEeTO Ha CIIOPa3yMEHHE 3a IPEXBBPIITHE Ha PHCKa
OT pa3pylliaBaHe WM MoBpeaa Ha CTokuTe. OOIIONPUETOTO MPABUIIO €,
4e 10 MPeJTaBaHeTO Ha CTOKATa 3a KylyBada, PUCKBT OT IOBPEJa € 3a
CMETKa Ha MpojaBada, a clie[ NpeJaBaHETO Ha CTOKAaTa PHUCKBT
npeMHHaBa KbM KymyBada. Ho mpum 00cTOSTENCTBA, MPU KOUTO
MPEIaBaHETO Ha CTOKUTE HE CE € OCHIICCTBIIIO ITOPAIU 3aKbCHEHHE Ha
KylyBaua, pUCKBT MPEMHUHABa BbPXY KyllyBaua B MOMEHTa, KOraTo €
n3IaaHan B 3a0aBa.

B T1.2. ¢ HampaBeH MNpaBeH aHAJIU3 HA MOCICIULIUTE OT
W3MIBJIHCHHETO Ha JoroBopa. CwrilacHo BueHckara KOHBEHITUS
JOTOBOPHT MOXKE Ja ObJe M3MEHSH ChC CBHITIACHETO HAa CTPAHUTE.
[IpaBHHTE TMOCHEIUIIM OT W3MBJIHEHUETO HaA JOroBopa 3a
MEXKIYHApOJHA TpoJakOda HA CTOKM C€ TOpaXJIaT IpH SICHO
neduHUpaHe HA KJIAy3UTE B HETO.

B pasznuuHHTE MpaBHU CHCTEMH, BKIIFOUBAHETO HA CTAHIAPTHU
YCIIOBUSL B JIOTOBOPHUTE IMOPaXKJAa MHOXECTBO Ka3yCH OTHOCHO TOBa
JAJIA YCJIOBUATA, KOUTO OOMKHOBEHO HE ca OOEKT Ha KOHKPETHO
JIOTOBApsIHE, Ca BKIIFOYCHH B CIIOPA3YMEHHETO MEXKIY CTPAHHUTE HITH HE
B mporieca Ha M3MBIHEHHE, CIIE]l KaTO JOTOBOPBT 3a Mpojaxda Ha
CTOKH O'bJIe CKITIOYCH MEXK/y CTPAHHUTE, YCTHO UJIH TUCMEHO, TOW MOXKe
na ObJe MPOMEHEH WU TPEKpaTeH CcaMoO MpPH TAXHOTO ChIJIACHE.
V3MeHeHneTo He M3UCKBA JIOMMBIHUTEIIHO ChOOpaXKeHHE, 3a Ja Obie
o0BBp3BalO. Bbmpekn uYe He € HEOOXOAMMO JOTOBOPHT 3a
MEXIYHApOJHA Mpoaaxda Ha CTOKH Ja ObJe B NMUCMEHa ¢opma,
BueHckaTa KOHBEHIIMS W3WCKBA CTPAHHWTE IO IMHUCMEH JOTOBOpP Ja
BKJIIOUAT BCUYKH MPOMEHHU B MTUCMEHa opma .

[Io BpemMe Ha U3MBIHEHHE HA JIOTOBOpA KYIyBaybT Ce€
BB3II0JI3BA OT CPEJICTBA 32 3aIUTa.
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B mexnyHapomHata THProBUS ChHINECTBYBAa U CHEIH(PUIHA
odepTa, T. Hap. KOHKYpeHTHa odepra. [Ipu Hes ce mo3BoJIsABa Ha eTHA
CTpaHa 1o JoroBopa (0OOMKHOBEHO KYITyBau) Jia MOJy4d OT Apyrara
CTpaHa Mo I0ToBOpa (OOMKHOBEHO MPO/aBay) yCIOBHUS, KOUTO Ca IO-
OJIaronpusATHU OT TE€3H, MPEIJIOKEHHU OT TPeTa CTpaHa.

CrneunduyeH (akT NpH HU3MNBIHEHHETO 3aJbDKEHUATA 110
JIOTOBOpa 3a MEXAyHapoJHa IMpojak0da Ha CTOKH € 4i. 93, cropen
KOHTO ,,Besika noroBapsiia aAbp:kaBa, KOSATO BKJIIOYBA JIBE WM ITOBEYE
TEPUTOPHUATTHU €IUHUIIM, B KOUTO CIIOpE] HEeWHaTa KOHCTUTYLHS Ce
Ipuiarat pa3jiudHd MPaBHU CHCTEMHU IO BBIPOCH, YPEIEHU OT Ta3H
KOHBEHIIUS, MOKE MU MOANKUCBAHETO, paTU(UKALMITA, IPUEMAHETO,
YTBBbPKJAABAHETO WJIM MNPHUCHEIUHSIBAHETO Ja 3asBU, 4Ye Tasu
KOHBEHIIUSI 1€ C€ Tpujara CIpsMO BCHUYKU HEWHH TEPUTOPUATHHU
€AMHUIIN WM CaMo 3a €Ha WM MTOBEYe OT TSAX, U 1€ MOXKE J1a U3MEHHU
Ta3u JeKJIapalus, KaTo HampaBy HOBA JIEKIapanus’ .

B 1.3. ca pa3rienanu HeM3bIIHEHUE HA JOTOBOPA U MPABHUTE
NocNeAUIM  OT  HEW3NBJIHEHHWETO Ha  JIOTOBOpa,  CHOpen
MEeXIyHapoaHaTa ypeada u ObJrapckara chbacOHa MpaKkTHKA.

CerinacHo Buenckara kOHBeHLUs, 4. 74, BCAKA OT CTPAHUTE
IIPU HEU3IIBIHCHUE MOXE Ja ThPCU OOE3IICTCHHE 3a MPETHhPIICHUTE
BpeIU OT HEU3MbJIHEHUETO Ha JIpyrara.

OObpHaTO € BHUMaHUE U Ha OCBOOOKIaBaHE OT OTTOBOPHOCT
Ha CTpaHa, MOpaJyd HEU3IbIHCHHE Ha 3aJIbJDKEHUSITA 10 JOTOBOPA;
JIOITYCKa Ce aKo CTpaHaTa JAOKaXe, Ue ,, HeU3NbIHEHUEMO ce ObANCU Ha
npenamcmeue u3gvbH HeliHus KOHMPOJ U ye He OU MO2l10 pa3yMHO 0d ce
ouakea om Hesi 0a 20 83eme Npedsud Npu CKIOY8aHe HA 002080pd,
KaKkmo u 0a uzbecHe unu 0a npeooonee OUl0 He2o, OULO He208Ume
nocneduyu*’/ un. 79 BK/. Cnopex OBITrapcKoTO 3aKOHOJATEICTBO, B
JIeicTBaIIOTO MpaBo odmiara pasnopenoda, chabpikaiia AeGUHUIUS Ha
Henpeoaonrumara cuiia € wi. 306, ait. 2 ot Tbprockus 3aKoH, KOUTO st
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ompezens KaTro HEMPEeIBHICHO WM HEMPEAOTBPATUMO CHOUTHE OT
U3BBHPEJICH XapaKTep.

B Hopmara e mocodeHo, ue CTpaHa HE OTroBaps 3a
HEU3ITBIHCHHUE Ha KOETO U Jia € OT 3aAbJDKCHUATA CH, aKO JOKaXKe, 4e
HEU3IIBIHEHNUETO Ce AbJKU Ha MPENsSTCTBUE U3BBH HEWHUS KOHTPOI U
ye He OM MOTJIO pa3yMHO Jia C€ O4aKBa OT Hesl Jla TO B3eMe IpPEeIBU]
IpH CKJII0YBAHE Ha JOTOBOpPA, KAKTO M Ja M30ETHe WK Ja Ipeooee
OMJI0 HETO, OMJIO HETOBUTE MOCICIULIN.

Crnopen OBITapcKOTO 3aKOHOIATEIICTBO, B ACHCTBAIIIOTO MPABO
obmara pasnopenda, cpabpxama AeGUHUIMS HA HEMPEOoJoIMMaTa
cuna e wi. 306, an. 2 o THpProBcKus 3aKOH, KOUTO 51 OMpPEaesisi KaTo
HENpPEIBUICHO WJIM HEMpeloTBPATUMO CHOUTHE OT W3BBHpPEICH
Xapakrep.

OT 3HaueHWe € W Jajdu CTPAHHUTE ca C€ ChIJIACHIIHU, Ye
U3ITBJIHEHUETO Ha ONPEETICHO YCIOBHE € OT ChILECTBEHO 3HAUEHUE 32
noroBopa. B JombiHEHHE, 3HAYUTEIHUTE JIMIICHUS, TPUYUHEHH OT
HapylIeHHeTo, TpsiOBa nga ca OWIM pa3yMHO NPEABUANMH 32
HapyIIuiaTa I0roBopa CTpaHa.

KynyBaubT nMa npaBo Aa OIpeneian pasyMeH CpPOK, B KOMTO
MPOJaBavYbT JIa KOPUTHPA HECHOTBETCTBUETO HA JOCTABEHUTE CTOKH
10 IOTOBOPA, T.€. J1a U3ITBJIHU JOTOBOPHUTE CU 33 IBIIKEHUSI.

Karo anrepHaTuBHO CpencTBO 3a 3alluTa, KyTyBaybT MOXKE J1a
n3bepe HaMaJeHHWE Ha IIeHATa, KOATO Jla OTpa3siBa CTOWHOCTTAa Ha
JIOocTaBeHHWTe cTOoKW. HamansBanero Ha 1eHata Moxe Jga Obae
MOMCKAHO HE3aBUCHUMO JIaJTi HAPYIICHUETO € OCHOBHO.

B 1.4. ¢ pasrnenana 106pockBECTHOCTTA MPU U3TBIHEHUETO HA
noroBopa. HampaBeH e cpaBHUTETHO MpaBeH aHAU3 Ha MOHSATUETO B
pa3IUYHH CBETOBHHM MpPaBHH CUCTeMH. Hampumep B aHTIUHCKOTO
MIPaBo Ce CIIOMEHaBa caMo, Ye JIUTcaTa He JOOPOCHBECTHOCT HE TIPEeUr
B M3IBJHEHUETO Ha LEIuTe Ha CTpaHuTe. B amepukaHCKOTO
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3aKOHOJIATEJICTBO 1I00POCHBECTHOCTTA € ypeIieHa caMo MO OTHOIICHHE
Ha U3IIBJIHEHUETO Ha JIOTOBOpa, a B repMaHcKara u (ppeHcKa mpaBHU
CHUCTEMHU € JaJieHa caMmo oOma pasmopenda 3a goOpochBecTHOCT. B
npunuunure Ha UNIDROIT ce 3ansra TBbpAEHUETO, Y€ CTPAHUTE BHB
BCsKka (aza OT JOTOBOPHUTE CH OTHOLIGHUS CIlIelBa Jia CIa3Bar
IPUHIUINTE 32 100POCHBECTHOCT.

B 0000muieHre Ha riiaBa TpeTa Ha JAMCepPTALMOHHUS TPYI €
pasriefaHa ChIIHOCTTa Ha JOTOBOpa 3a MEXIYyHapOAHAa ThProBCKa
npoaax0a Ha ctoku. HanpaBeH e aHanu3 Ha npaBaTa U 3a1bJKEHHTA
Ha IpojaBaya. 3aJb/DKEHUE HA MIPOJaBaya Ha CTOKUTE € Ja JO0CTaBH
CTOKH, KOUTO ChOTBETCTBAT Ha OIMCAHWUTE B JOroBopa. BempocsT 3a
CBHOTBETCTBUETO HA CTOKUTE C JOrOBOpPA UMa ChIIECTBEHA POJIsl, KAKTO
B HAI[MOHAJIHUTE, TaKa U B MEXAYHAPOIHUTE CIIEJIKH 32 poiax0a, T
KaTo 3acsra camara ChLUIHOCT Ha JOIrOBOPHUTE OTHOILICHMS.

*OCBEH T0OCOYEHOTO B IOTOBOPA KOJIMUYECTBO, JOCTABEHUTE OT
IIpojiaBaya CTOKH ClIeiBa J1a OTTOBApAT U Ha OIPEJEIEHO Ka4eCTBO.

*AKO B I0OrOBOpa HE C€ YTOUHSABA U3PUYHO KaK J]a c€ JOCTABST
CcTOKHUTe, BHeHckaTa KOHBEHIMS ChIbp)ka HaOOp OT MpaBuiIa 3a
NOITBJIBAHE HA MPOITYCKUTE B 10IOBOPA.

*OCHOBHH 3a/IJDKCHHS Ha KyIlyBaya ca Jja 3aIulaTH IieHaTa Ha
CTOKaTa, CHOpe] J0roBopa M JAa mnpueme crtokara. KymyBaubT e
3albJKEH J]a OCBIIECTBU BCUUKM JIEHCTBUSA, C KOMTO Ja IO3BOJIU Ha
IpojaBaya Ja JOCTaBU CTOKUTE, KAaKTO U Ja T'M IIpUeMe.

[Ipy u3MBIHEHHETO Ha 3aJb/DKEHUATA Ha IpojaBada IIo
JIOTOBOpA 32 MEXKAyHapoIHA MPpoJak0a Ha CTOKM € He0OXOAMMO J1a ce
ONpeNieNAT PUCKOBETE U TIXHOTO pas3MlpeAeieHHe IO OTHOILICHHE
U3BBPIIBAHE HA (U3MYEcKaTa JOCTaBKa Ha CTOKHUTE, KakToO U
olpeneNsiHE Ha MOMEHTa Ha TMPEXBBPISHE COOCTBEHOCTTa OT
Ipo/laBaya Ha KyIyBauya.

B 3akuoyenme, [OHCEPTAlMOHHUAT TPyA IIOCTaBsi  Ha

PasrjicKaAane MW KPUTUYCH aHAJIW3 OCHOBHUTC TIIPaBHU TIOHATHA,
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OTHOCUMH KBM JIOTOBOpPA 32 MEKIyHAapOIHA THProBCKa Mpojaxoda Ha
cToku. EnemenTruTe Ha qoroBopa ca pasrienanu moapooHo. Hampasen
€ TIPaBEeH aHAJIM3 Ha eTAIMTe Ha CKIIOYBaHE Ha JIoroBopa. Pasrienan e
U TPUHIUIBT 3a J0OPOCHBECTHOCT, KOWTO CTOM B OCHOBaTa Ha
MEXKJIYHApOJHATa THProBusA. PasriemaH € BBIPOCHT 3a MpaBaTa U
3aIbJDKEHUATA Ha cTpaHuTe. OOBPHATO € CIEIMAIHO BHUMAaHWE Ha
OTTOBOPHOCTTA TPU HEHW3NBJIHEHHWE Ha JOroBOopa, KAaKTO U
0COOEHOCTUTE Ha OCBOOOXKIaBaHE OT OTroBopHOCT. O00coOeHH ca
HAUMHHTE Ha TMPEKpaTsBaHe Ha JOoroBopa. Pasriemana e
MEXIyHapOJHATa ypeada Ha JOTroBopa 3a MEXIyHAapoIHA THPrOBCKa
npojax0a Ha CTOKH. Pa3riieanu ca Bb3MOXKHOCTUTE 32 H3MCHHEHE Ha
noroea. HampaBeH € cpaBHUTEIIHO-TIPABEH aHAIM3 Ha yPEeKJIaHETO Ha
TOBOpa B Pa3IMYHUTE NMPaBHU cHUCTeMU. VI3BenieHa e chieOHa MpaKkTHKa
3a OBJTAPCKH ChAMIUINA OTHOCHO CITOPHHU ITPABHH BBIIPOCH.

II1. HayyHu NprMHOCH HA TMCEPTALUOHHMS TPY]A

o I[IpBUAT HAyYeH NPUHOC € CBbP3aH C U3TOTBEHUS JTUTEpATypeH
aHaJIM3, CBBbpP3aH C MCTOPUYECKOTO pa3BUTHE Ha JOroBopa 3a
MEXIYHapOJHA TpoAak0a HAa CTOKM M HAa HEroBara mpaBHa ypenoa.
[IpencraBeH € KpaTbK UCTOPUYECKH MPETIIE U XPOHOJIOTUS Ha Pa3BUTHE
Ha JoroBopa oT Pumckoro mpaBo 1o pasnmopendute Ha Buenckara
KOHBCHIIHSI.

BTopusit Hay4YeH NpUHOC € IeTalIHOTO aHAM3UPAHE Ha JAeicTBalara
HAI[MOHAJHA MpaBHa ypeada B o0acTTa, peryaupaiia MexayHapoHaTa
npoiayk6a Ha CTOKH.

TpeTusit HayyeH NPUHOC € U3BBPLICHOTO CPaBHEHUE HA OBJITAPCKOTO
3aKOHO/ATENICTBO C HAJHAI[MOHAIHATA WU MEXIyHapoJHaTa NpaBHA
ypenda. YcTaHOBEHO € BIMSHHUETO Ha MEXIyHAapOJIHOTO MyOJIMYHO
IPaBO BHPXY HALMOHAIHUTE 3aKOHOJATEJICTBA B PA3IMYHUTE CTpPaHH,
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Yype3 Taka HapedeHaTa perylaTHBHA (PYHKIHS, KOSITO CE€ OCHIIECTBIBA
MOCPEACTBOM paTu(UKaMATa HA MEXIYHAPOJHUTE JAOTOBOPH U UpeE3
TpanchopmaruaTa (MM TPSKO MpUEMaHe) Ha JOTOBOPHUTE HOPMH B
HOPMHU HA HAI[MOHATHH 3aKOHH, KaKTO U C IPYTH JUILIOMATHYECKHA U
napaguIuioMaTHYeCK HAYMHU 32 OKa3BaHE Ha BIUSHUE BBPXY
HAI[MOHAJTHUTE 3aKOHOATEIICTRA.

YeTBBPTUAT HaydeH MNPHHOC € U3BEXKIAaHE CHINHOCTTa Ha
KonBenmusita Ha OOH oOTHOCHO JOroBOpUTE 3a MEXKIYHapOAHA
nponax6a Ha CTOKHM (M3BECTHA KaTo BueHckara KOHBEHIHs);, TS ce
mpuiara 3a JOrOBOPH 3a MPoAaxOda Ha CTOKKM MEXIY CTpaHU, YUUTO
MecTa Ha JEWHOCT ca B Pa3JInYHU IbpP>KaBU, KOraTo TE ca JOTOBAPSIIH
IbpXKaBU; WM KOraTo MpaBuUjiaTa Ha MEXAYHApOJHOTO YAaCTHO MPaBO
BOJISIT JI0 TIpUJIaraHe Ha IPAaBOTO Ha JAOTOBApSIIA IbpiKaBa. Y CTAHOBEHO
¢ 3HaueHneTo Ha ThproBcku tepmuHu MHKOTEPMC, ynecHsiBamm
MeXIyHapoAHaTa MpoJak0a Ha CTOKH U MpeMaxBallld MPEUYKUTE, KOUTO
MOraT Ja BB3HHKHAT B MEXIyHapoJIHATa THPTOBUs, KaKTO U Ha
OpPUHLMIINTE, pa3paboTeHn OT MexXIyHapoJHUS HUHCTUTYT 3a
yaudukaus Ha dactHoTo npaBo (UNIDROIT), npencraBnssamm He
OOBBp3BAIllM HMHCTPYMEHTH Ha O0IaTa 4YacT Ha MEXIyHapOIHOTO
JIOTOBOPHO IPaBo.

IleTusit HaydYeH NPHHOC Ca WU3BEICHUTE CHEHU(PUKA OTHOCHO
3aIbJDKEHUSATA Ha CTPAHUTE IO JOTOBOpPA. 3aIbJDKEHIE Ha ITPOjaBavya Ha
CTOKHUTE € Jla JIOCTaBH CTOKH, KOUTO CHOTBETCTBAT Ha OIHCAHUTE B
JnoroBopa. BeIpochT 3a ChOTBETCTBUETO HA CTOKUTE C JIOTOBOpa MMa
CBHIIIECTBEHA POJIS, KAKTO B HAI[MOHATHHUTE, TaKa U B MEKIYHAPOTHUTE
CIENKHU 3a MpoAak0a, Thil KaTo 3acsira camara ChbIIHOCT Ha IOTOBOPHUTE
OTHOWICHHUS. VI3KITIOYMTENTHO Ba)XKHO IMPH JOCTAaBKAaTa Ha CTOKU € SICHO
pasrpaHUYeHNe MEXIy JUIcaTa Ha JIOCTaBKa HAa CTOKH W JIMIICaTa Ha
JIOCTaBKa Ha ChOTBETCTBALIM CTOKU, IOPAJHN 3HAYEHUETO BHB BPH3Ka C
U3MOJI3BAaHETO Ha TpaBHA 3aluTa Ha KymnyBada. [loBuiiaBane

UHPOPMHPAHOCTTa HAa CTPAHUTE IO JIOTOBOpAa € MpPEANOCTaBKa 3a
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HachpyuaBaHe Ha MEXIyHapOJHATa ThProBUs, PU CIIa3BaHE MpaBaTa Ha
IIpoJlaBaya M KyIyBaya.

IlecTUAT Hay4YeH MPUHOC € AaHAIU3BT HA OTTOBOPHOCTTA HA CTPAHUTE
0 JIOTOBOpPA, OCBOOOKAABAHETO OT OTTOBOPHOCT, KAKTO M 3aLIUTa MPH
HeusnmbiIHeHHe. TpsaOBa nJa ce mpaBH  pasTpaHUUEHUE MEXITY
IIOCJIE/ICTBHATA 32 BCAKA OT CTPAHUTE IIPU pa3BajsiHE Ha JOrOBOpA.

V. Ily6aukanuu mo TeMara Ha JUCEPTANOHHUS TPY/
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I. General characteristics of the dissertation work

1. Relevance of the topic. Theoretical and practical
significance of the dissertation work.

The contract for the international sale of goods is familiar to legal
doctrine from ancient times to the present day. The basis of the studied
contract are the prerequisites for concluding the contract, as well as the
rights and obligations of both parties to the contract. Attention should
also be paid to the manner of performance of the contract, as well as the
consequences of non-performance by one of the parties to it. First of all,
the pre-contractual relations show the intentions of the parties to
conclude the contract, as well as the desire to carry out commercial
relations. Secondly, the determination of the terms of the contract
implies the satisfaction of each of the parties. Next, the performance of
the contract leads to commercial and economic benefits for the parties.
And lastly, liability in case of non-performance of the contract
guarantees the interests of the parties to the contract.

The contract for the international commercial sale of goods has an
important role in commercial and civil relations. This is evident from
the fact that it is legally regulated not only in Bulgarian and foreign
legislation, but also in a number of international private codifications
created for the purpose of unification and harmonization of legislation.

On the other hand, the study of the contract for the international
commercial sale of goods from a practical side helps traders to negotiate
better terms of the contract, which in turn leads to better commercial
relations, as well as to the development of international legal and
commercial practice.

The topicality of the topic is also determined by the fact that it has
aroused the interest of other authors in recent years. The treaty in
question is fundamental in international trade and its development and
enrichment is key in the development of international trade. That is why



the topic provides an opportunity to analyze the issue in multiple
aspects.

2. Subject, goals and tasks of the research

The subject of the present study is the contract for the
international commercial sale of goods.

The purpose of the work is to clarify the content of the contract,
the rights and obligations of the parties, the implementation and the
consequences of its non-implementation.

To achieve the set goal, the study sets the following tasks:

e To trace the historical development of the legal status of the
contract for the international commercial sale of goods;

e To examine the concept of a contract and outline its main
elements;

e To compare the elements of the contract as an institute and the
international contract for the commercial sale of goods;

e To analyze the essence of the conclusion of the contract and the
elements of the factual composition;

e To clarify the legal nature of pre-contractual relations;

e To separate the stages of concluding the contract;

e To make a comparative legal analysis of a proposal (offer) and
acceptance (acceptance);

e To pay special attention to the rights of each of the parties;

e To specify the time and place of conclusion of the contract;

e To analyze the good faith at the conclusion of the contract;

e To consider the essence of the contract implementation;

e To analyze the main obligations of the seller in performance of
the contract;

e To consider the main obligations of the buyer in the execution of
the contract;

e To analyze the passage of risk;



e To specify the legal consequences of the execution of the
contract;

e To clarify the legal consequences of non-fulfillment of the
contract.

3. Research methods

In the study, the dialectical method was used in combination with
the inductive and deductive methods of analysis of the legal framework
and judicial practice. Historical and comparative methods have been
used to trace and clarify the development of the institute. The methods
of formal logic such as analysis, synthesis and comparison are applied,
as well as the inductive and deductive method, through which
conclusions are formulated, these are proved and conclusions are
drawn.

4. Volume and structure of the dissertation The dissertation
has a volume of 183 pages.

The structure of the dissertation includes an introduction, three
chapters and a conclusion. At the end, a list of the used literature is
attached, which includes 124 titles in Bulgarian and 40 in foreign
languages. Declaration of originality is attached.

The exposition in each chapter is structured in paragraphs, and the
last - in points and sub-points.

I1. Content of the dissertation

1. Chapter One. Contract for the international sale of goods -
legal nature, national and international legal framework

Chapter one of the dissertation examines the main concepts and
principles that need to be explained in order to understand and analyze
the subject under consideration. In item 1 of Chapter one, the legal
nature of the contract for the international sale of goods is considered.
The differences in commercial sales according to Bulgarian legislation

and international commercial sales are examined. The basis of the
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difference is the fact that in the commercial sale, regulated in the Law
on Obligations and Contracts, the parties are Bulgarian civil legal
entities, while in the international commercial sale the parties
(counterparties) to the contract are at least two, and in individual cases
are more, from different countries, which leads to the need for the goods
to cross borders of different countries and the resulting consequences.
Next, there is a difference in the method of payment and in the currency
used for payment.

A comparison was made between the contract for the commercial
sale of goods and the consumer contract.

The obligations that the parties have according to the law on
protection against discrimination are specified.

Next, a sample content of the contract is given, as well as a
specification of certain elements of the contract, which should be
spelled out in detail to protect the interests of the parties. Such as the
obligations of each party regarding the delivery and transportation of
the goods.

It should be agreed on which scheme the payment will be made,
by advance payment or payment after delivery, or payment in parts
(advance, interim payments and final payment), or deferred payment,
or deferred payment after delivery.

It must be determined in what form the payment will be made -
bank transfer, letter of credit, bank guarantee, promissory note, check,
bill of exchange, in cash, as well as in what currency.

The next element is the term of the contract - when the goods will
be delivered. It can be an exact date if the goods will be delivered once
or on schedule in case of multiple deliveries, as well as an agreed clause
for opportunities to review the delivery dates on both sides.

In the contract for the international sale of goods, clauses for
complaints about the goods should be agreed, for example, in case of



detected discrepancies in the type, quantity and quality of the goods, as
well as rights and deadlines for presenting complaints.

There should be an algorithm for proving improper performance
of the contract by the seller, as well as a deadline for removal, a method
of complaint - repair of the goods, full replacement, etc. should be
agreed upon.

Next, in the contract for the international sale of goods, the rights
and obligations of both parties to the contract should be
comprehensively described.

The seller is obliged to transfer the ownership of the goods to the
buyer, as well as to deliver the goods on the agreed date and place to
the buyer. He must provide an invoice and other documents for the
goods required by the buyer, as well as, if necessary, provide service
for the goods, if there is such a clause in the contract. The seller is
entitled to receive the agreed price for the delivery of the goods.

In turn, the buyer has the right to inspect the goods upon receipt,
as well as to receive documents for the goods and an invoice for the
payment. He has the right to refuse to accept goods sent to another
place, as well as goods that do not correspond to the type, quantity and
quality agreed in the contract.

It is distinguished in disputes between the parties that the
International Chamber of Commerce has developed rules according to
which priority is given to the national legislation of the territory in
which the dispute arises.

The methods of payment under the contract are described -
advance transfer, documentary asset and documentary collection. An
important feature of the advance transfer is that it provides the greatest
protection to the seller of the goods, because the payment is made before
the goods are sent or at the latest at the time of their receipt. With it,
there is a greater risk for the buyer of not receiving the goods, when
payment has already been made for them. Therefore, a partial advance



payment is usually made to the seller, before receiving the goods, and
an additional payment, after they are actually received.

This payment method is often used when shipping goods that are
unique and made especially for the buyer. Regarding the documentary
letter of credit, it should be noted that it is a written commitment by a
bank on behalf of the buyer to pay the agreed amount to the seller if the
seller complies with the agreed term and type of goods and that it
provides a high degree of protection for both parties on the transaction.
Regarding the last method of payment, namely documentary collection,
it should be mentioned that it is an agreement where the seller instructs
a bank to collect (collect) an amount due from the buyer under the
contract. The role of the bank is that of an intermediary in making the
payment. The legal basis for documentary collection in the international
sale of goods is the Uniform Rules of Collection (Publication No. 522
and No. 600 of the International Chamber of Commerce), and it can be
clear (cheque, bill of exchange, promissory note) and documentary, as
it is - often used in the international sale of goods.

A legal analysis of the contracts was made - forms that are
increasingly entering commercial practices by providing a convenience
to the parties when concluding the contract.

In item 1.2. the historical development of the contract for the
international sale of goods and its legal framework is followed. The
study of the historical development of the contract begins with Roman
law and reaches the present day. The way of concluding the contract is
traced, passing from pronouncing solemn formulas, to reaching
agreements, with the development of the world and reaching the legal
regulation of commercial practices.

An analysis is made of trade and its development as a whole and
the progress achieved to date, which in turn leads to the need for
unification of trade practices and legislation.
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Historically important moments that help the development of
international trade are mentioned. Starting in 1924, when the so-called
Hague Rules were adopted and signed, which removed restrictions
related to the international purchase and sale of goods due to differences
in national regulations.

Next, Louis XIV in France drew up two decrees:

* on trade (1673);

* on merchant shipping (1681), which incorporated rules for the
conduct of trade and the status of the various ports.

Another important normative act is the Uniform Commercial
Code, adopted in Germany in 1834. and is intended to abolish the
separate legal regulations existing in the German principalities, and in
England by various judicial acts, the law merchant is incorporated into
the common law.

An analysis was made of one of the first known free trade
agreements, the so-called "Eden-Rendall" from 1786, which regulates
the international relations between France and England and the
reduction of tariffs for certain goods. The said treaty achieves
liberalization in international trade relations by reducing the duties on
spirits, wines and various luxury goods on the part of France and the
duties on woolen, cotton and earthenware products on the part of
England. The treaty is seen as an instrument to achieve peace in the
international trade of goods and promote free trade in the period after
the devastating wars. The expected effects of concluding the Eden-
Rendall treaty were not confirmed, reaching a craft and social crisis in
France, caused by the changes in the commercial and social structure of
both countries, after the treaty was signed.

An analysis was also made of the treaty between France and the
United Kingdom - "Cobden-Chevalier", concluded in 1980, the main
purpose of which is for the two countries to confront the economic

powers Russia and Germany.
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The subsequent agreements between the various countries to
promote and facilitate international trade are also examined, aiming to
achieve free competition to promote the creation of wealth for each
country. The fact that today's developed countries, in the past, have
applied extremely strict measures to limit international trade, in order
to develop their national production and industries, is of interest.

The Agreement on Tariffs and Trade - GATT, whose purpose is
to facilitate economic cooperation and promote international trade
between countries, as well as the permission of individual countries to
protect their national production from competition from the country of
a foreign country, through the application of four principles, is also
examined .

Attention has also been paid to the World Trade Organization,
which aims to reduce the imposed customs barriers for the
implementation of international trade, by providing for the use of a
mechanism through which a part of the countries will be encouraged to
be active exporters of various goods, and others - active importers.

An analysis of the influence on the unification of international
private law in relation to international treaties has been made.

In summary, in Chapter One of the dissertation, the main concepts
related to the considered institute "international contract for the
commercial sale of goods" are discussed. Historical aspects are
outlined, and the development of international trade and treaty making
from ancient times to the present day is also examined. The changes in
the globalizing market are identified, which give rise to changes not
only in the appearance of its participants, but also in the need for
changes in the regulation of commercial relationships between entities
from individual countries. The rights and obligations of each of the
parties have been analyzed. The seller is obliged to transfer the
ownership of a given commodity to the buyer, against an agreed

payment, therefore commercial sales are defined as bilateral,
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remunerative, consensual and commutative contracts, combining
mandatory and rem action. The process of concluding the contract is
presented. The process of preparation, conclusion and execution of the
international contract for the sale of goods requires compliance with the
regulations and rules of the individual national legislations of the parties
to the contract, as well as norms of international organizations and
practices in the development of the foreign economic policy carried out
by the contracting parties under the contract. The methods of payment
under the contract are presented. For payment in the international sale
of goods, the most frequently used forms of payment are documentary
letter of credit, documentary (currency) collection, payment on an open
account and payment by advance and/or subsequent free transfer.

The choice of form of payment is one of the most essential
elements of the contract for the international sale of goods. An analysis
of the legal framework regulating the conclusion of the contract was
made. International public law influences national legislation in
different countries, through the so-called regulatory function, which is
carried out through the ratification of international treaties and through
the transformation (or direct adoption) of treaty norms into norms of
national laws, as well as through other diplomatic and paradiplomatic
ways to influence national legislation.

The United Nations Convention on Contracts for the International
Sale of Goods (known as the Vienna Convention) applies to contracts
for the sale of goods between parties whose places of business are in
different States, where they are Contracting States; or where the rules
of private international law give rise to the application of the law of a
Contracting State. In addition to the Vienna Convention, the
international rules for the interpretation of trade terms INCOTERMS
facilitate the international sale of goods and remove obstacles that may
arise in international trade.
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The principles developed by the International Institute for the
Unification of Private Law (UNIDROIT), which are non-binding
instruments of the general part of international contract law, are
examined.

2. Chapter Two. Conclusion of the contract for the
international sale of goods - legal essence, national and
international legal regulations

Chapter two of the dissertation examines the essence of the
conclusion of the contract and the elements of the factual composition.

In Item 1 of Chapter Two, attention is paid to each of the elements
of the factual composition of the contract - subject and price. The
subject of the international contract for the sale of goods - it is necessary
to clearly define the quantity of the goods and their quality, as well as
the requirements for packaging, labeling and marking.

Item 1 examines the nature of the conclusion of the contract and
the principles of its conclusion. The contract for international
commercial sale has a unified legal framework, regulated in the Vienna
Convention on the International Sale of Goods, as well as in the
Bulgarian legislation in the Law on Obligations and Contracts.

In item 2, attention is paid to the legal nature of pre-contractual
relations. A definition is given according to the Bulgarian legislation
regulated in the Commercial Law, according to which the pre-
contractual relations precede the conclusion of the contract, and in them
the parties carrying out international trade exchange information to be
carried out upon the conclusion of the contract. A definition is also
given to conducting negotiations, which according to Art. 12 of the
T&C should be in good faith. In pre-contractual relations, the actions of
the parties should not harm each other. The consequences of the
breakdown of the negotiations are also considered, and according to
various authors, it can lead to negative consequences for the other party,

as well as to damages. The compensation that is due in the event of
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refusal to negotiate has been examined, as well as judicial practice from
Bulgarian courts has been presented, which will show how the court
rules in cases of bad faith on the part of one of the parties.

A comparative-legal analysis of the legal regulation of the
cancellation of negotiations in different legal systems has been made.

In item 3. the stages of the conclusion of the contract are
considered. Proposal (offer) and acceptance (acceptance).

* An analysis of the legal nature of the offer and its legal
consequences has been made. In certain cases, the proposal can be
addressed to a specific person or to an unspecified circle of persons. The
legal requirements for the preparation of the offer, as well as the types
of offers that are used in commercial practices, are also considered.
According to the commitment of the bidder, they are firm and loose.
The main difference between the two is that with the firm offer, the
offeror is bound by the terms of the offer, but within the limits of its
validity, while the free offer is not. Another separation criteria is the
method of submission, with offers being an offer that is sent in response
to a received inquiry and an offer that is sent at the initiative of the
offeror. An offer that is sent in response to a received inquiry limits the
actions of the offeror, as it clarifies the options of the offeror to meet
the expectations and fulfill the requirements of the buyer. The offer,
which is sent on the initiative of the offeror, does not limit him in terms
of his actions.

According to the purpose of the sending, the offers are a market
intelligence offer, a defensive offer and a tender offer. Market
intelligence bidding can be done through a loose bid and a firm bid. The
protective offer is used to reach an agreement in the presence of a cartel
arrangement, in which there is a limited number of partner participants,
where it is necessary to protect the confidentiality of information related
to the activity being carried out. The protective offer allows the

separation of the placement of a given market and the determination of
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spheres of influence. The tender offer, in turn, is prepared for
participation in an international tender. Prepares according to the
requirements of the auction organizers and the specifics of the auction
conditions. It is treated as firm due to its validity period, determined
depending on the pronouncement of the auction results. The tender offer
is prepared and presented in strict compliance with the parameters set
by the contracting authority/organizer of the specific tender. According
to the practice in Bulgaria, the tender offer must contain an indication
of the subject of the tender, the specific proposals for the method and
term of the relevant implementation, a total price and/or an indication
of separate values for each activity, according to the specific subject of
implementation and the validity period of the submitted offer .

* The legal regulation regarding the deadlines for acceptance of
the offer was also considered. Judicial practice of Bulgarian courts has
also been cited.

* A proposal de lege ferenda has been made regarding the
determination of the deadlines for acceptance of offers, in line with the
fast-changing world and high technologies, which in turn impose
dynamism in commercial relations.

* A legal analysis of the moment and place of conclusion of the
contract was made, according to the various contracts for the
international sale of goods.

In a distance selling contract, the seller undertakes to send the
goods to the buyer at a place that is different from the place of delivery
(usually the place where the warehouse is), and the shipping costs to the
other place are borne by the buyer. If the price for the goods is free, then
the seller bears the costs of delivering the goods to that location. The
parties to the contract have the right to agree on other conditions. In
accordance with INCOTERMS, the parties can reach an agreement to
share the costs of delivery, based on the basic conditions in the rules.
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Next, what is specific about the contract of sale with periodic
performance is that within a general term, the seller transfers to the
buyer a certain quantity of goods within the agreed terms.

The peculiarity of the contract of sale with advance payment of
the price of the goods is that the buyer is obliged to pay the price of the
agreed goods in advance. The contract is a type of lending to the seller
to provide liquid funds for the production of goods.

In the contract for the sale of goods on payment, the buyer
undertakes to pay the price of the goods in installments, within
predetermined terms. To secure the price, the buyer can provide a bank
guarantee or sign a bill of exchange/promissory note.

The contract for the sale of an additional specification, in turn, is
used in cases where, at the initial conclusion of the contract, the two
parties cannot categorically determine the quantity, quality and
assortment of the goods that are the subject of the contract. For this
purpose, the contract defines a period during which the buyer should
specify the characteristics of the goods by drawing up a written
document (specification), which is an integral part of the contract and
which contains the additional characteristics of the goods.

When the conduct of negotiations and the conclusion of contracts,
respectively, takes place in an online environment, the Law on
Electronic Documents and Electronic Authentication Services is
applicable under Bulgarian law, in relation to the place of sending and
receiving the electronic statement.

Regarding the place of conclusion of the contract, according to
the Vienna Convention the place of conclusion of the contract is the
place of receiving the acceptance (according to Art. 24) or the place
where the act was performed (Art. 18, item 3). The expression of
consent of the addressee of the offer, by which he accepts the offered
offer, is accepted under the said article. In the Law on Obligations and
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Contracts, the "place where the offer was made" is accepted as the place
of conclusion of the contract (Article 14 of the Civil Code).

* The need for good faith in

the conclusion of the contract. Conscientiousness is associated
with good manners and compliance with the rules of morality. It is of
two types, according to legal doctrine: dubious and objective.
Characteristic of subjective good faith is that it is a psychological or
intellectual state of persons who conduct negotiations or fulfill terms of
a contract. On the other hand, objective good faith is a norm for the
behavior of the parties to the contractual relationship. Good manners
serve as a framework, a limitation, and not a way to define the content
of the contracts concluded between the parties. The term "good morals"
refers to a group of rules that have a moral-ethical character. They are
not reproduced in the law and regulated in specific regulations. By their
very nature, good manners are rules of conduct that, along with and in
harmony with legal norms, regulate social relations. They are a function
of public morality, which is one of the foundations of civilized relations
in society.

In a summary of the second chapter of the dissertation, the main
elements of the contract for the international sale of goods - subject
matter and price - are outlined. In the subject of the international
contract for the sale of goods, it is necessary to clearly define the
quantity of the goods and their quality, as well as the requirements for
packaging, labeling and marking. The provisions of the Vienna
Convention allow the parties to the international contract for the sale of
goods to "derogate from the dispositive norms by expressly stating in
the contract that they will not apply them". The provisions of the Vienna
Convention on the Conclusion of a Contract for the International Sale
of Goods and the national legislation in the Law on Obligations and
Contracts are almost unified. It was considered according to

international law, the list of requirements for the drafting of contracts
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for the international sale of goods to be in a specific language. The
mandatory language in the past for international treaties was Latin, and
subsequently French. Over time, English has been established as the
official language in international trade and communication, and at the
moment the equal right to draw up the contract in the languages of the
parties to the contract is recognized. When concluding the contract for
the international sale of goods, the provisions of the national law of each
of the parties to the contract, as well as international law, are observed.
In view of the fact that the national law may contradict the norms of the
national law of the other party, the created international treaties and the
uniform norms generated by them are respected, through which to
ensure the overcoming of differences in the regulation of international
trade relations.

Basic elements of the conclusion of the contract for the
international sale of goods - the offer and the acceptance - have been
examined. The legal significance of the contract for the international
sale of goods is examined in relation to the occurrence of obligations
between the parties, as well as in relation to the agreement of the wills.

Conducting negotiations in pre-contractual relations is analyzed -
the goal is to reach an agreement to conclude a contract. Pre-contractual
relations can be conducted in different ways — written correspondence,
personal contacts, by telephone, as well as in a virtual environment. It
is generally accepted that commercial negotiations are carried out using
written correspondence, although the norms and customs of different
countries may require the use of other methods, as well as their
combination.

The legal regulation of pre-contractual liability in the conduct of
negotiations for international trade of goods, which is based on the
damages suffered, which may arise from the conduct of negotiations in
bad faith, is examined.
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The moment of concluding a contract for the international sale of
goods is analyzed - the moment when the offeror's acceptance is
received. For a sale to be international, the place of business of the two
parties to the contract must be in different countries. If one of the two
parties to the international contract for the sale of goods has more than
one place where it carries out its activities, then the place related to the
contract is considered to be the one that is most closely related to the
subject of the sale.

Good faith is singled out as the main principle underlying the legal
relationship between the parties, both during pre-contractual relations
and when fulfilling the clauses in the contract.

3. CHAPTER THREE. Execution of the contract for the
international sale of goods - legal essence, national and
international legal regulations

Chapter three examines the legal regulation of contract
performance.

In item 1.1. from Chapter three, an analysis of the nature of the
performance of the contract was made in relation to the seller's main
obligations for the performance of the contract, the delivery of the
goods and other additional obligations. The main obligations of the
seller under the performance of the contract are to deliver the goods to
the seller, to transfer ownership of the goods to the seller, to deliver all
documents related to the sale of the goods to the seller. The delivery of
the goods was considered, as according to Art. 35 of the Vienna
Convention, the goods must correspond to the specified quantity,
quality and description of the contract. A distinction is made between
non-delivery of goods and non-delivery of corresponding goods, due to
the importance in relation to the use of legal protection of the buyer. In
fact, in case of non-conformity, the buyer can take advantage of the
possibility of legal protection.
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Delivery of a quantity of goods that differs from the agreed
quantity constitutes a breach of compliance obligations. The general
rule imposes an obligation on the seller to deliver the exact quantity of
goods stipulated in the contract, and any discrepancy, regardless of
significance, allows the buyer to invoke the remedies provided for non-
conforming delivery. Regardless of the general rule, the contract may
provide for the seller to deliver goods falling "around" a given quantity.

If the seller has delivered less than the agreed quantity of goods,
the situation is regulated by Article 51 of the Vienna Convention,
according to which the buyer can alternatively set an additional deadline
for the delivery of the missing part of the goods, accept the non-
conforming delivery as a reason to reduce the price, declare the contract
partially terminated in respect of the missing parts or cancel the entire
contract if the partial non-delivery constitutes a fundamental breach of
the entire contract.

The delivery of a quantity of goods that is more than the agreed
amount falls within the scope of Article 52, according to which the
submitter has the right to either accept (all or part of) the delivered
goods or, on the contrary, refuse the excess quantity.

In addition to the quantity specified in the contract, the goods
delivered by the seller should also meet a certain quality.

The contract may stipulate that the goods originate from a specific
location, are produced according to certain ethical principles, or that
certain production standards are observed in production. The seller's
main obligations are to deliver the goods and transfer ownership of them
to the buyer. If the contract does not explicitly state how the goods are
to be delivered, the Vienna Convention contains a set of rules to fill in
the gaps in the contract. In cases where it is not agreed otherwise, the
place of delivery is the place of business of the first carrier, when the
goods subject to the contract are to be transported. The place of delivery
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can also be the place where the parties to the contract knew that the
goods were manufactured or stored.

Any commodity that can be traded must meet certain standards.
In international trade, the question arises as to whether the goods must
comply with the mandatory regulations in the country of the seller, the
country of the buyer or the country of use of the goods. The
performance of the contract for the international sale of goods is
associated with the delivery of the goods, the subject of the contract,
from the seller to the buyer, to a specified place and time in the contract.
The actual delivery of the goods includes:

*Physical movement of goods from the seller to the buyer,
including loading and unloading, transportation and storage activities.

* Preparation of documents, including:

e Specific documents governing the foreign trade regime for
import and export of goods. According to the type of goods,
certificates, licenses, etc. are prepared.

e Documents that accompany the goods - certificates (for
quality, for origin, veterinary, phytosanitary, sanitary, etc.).

e Documents related to the transport of the goods.

e Documents related to the payment of the goods.

e (Customs documents (import declaration, export declaration,
etc., depending on the type of transport used).

Upon delivery of the goods to the seller, an international trade
transaction file may also be prepared. The file "serves to analyze the
results of the transaction, it is closed after receiving the goods and
establishing the payments. If there are complaints, the file will be closed
after they have been settled."

Depending on the method of transportation, various documents
are prepared to certify that the goods are on their way. The main
documents prepared during the physical transportation of the goods are:

* Bill of lading.
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* Consignors.

*Documents for combined shipments.

When using sea transportation, a sea bill of lading is used, and the
document is drawn up by the owner of the shipping company used to
deliver the goods. The main function of the sea bill of lading is
confirmation by the shipping company that it undertakes to deliver the
particular goods and to take care of them until they are delivered to the
buyer. Characteristic of the legal relationship between the seller and the
owner of the shipping company is the imperative principle. According
to the principles of the law of obligations, the parties to the legal
relationship cannot deviate from the legal norms, due to the fact that the
deviation leads to the invalidity or nullity of the contract.

In item 1.2. the main obligations of the buyer for performance of
the contract are specified - payment of the price and additional
obligations. The primary obligation of the buyer is to pay the price.
Payment of the price is due at the time of delivery or on the date
specified by the parties. According to the provisions of the Vienna
Convention, payment becomes due regardless of demand or other
formality.

In item 1.3. the transfer of risk according to international and
Bulgarian legal regulations has been considered, as well as judicial
practice has been applied in relation to controversial issues. It is
important for each of the parties involved in the sales contract to reach
an agreement on the transfer of the risk of destruction or damage to the
goods. The generally accepted rule is that until the goods are handed
over to the buyer, the risk of damage is borne by the seller, and after the
goods are handed over, the risk passes to the buyer. But in
circumstances where delivery of the goods has not taken place due to
delay on the part of the buyer, the risk passes to the buyer at the time of
delay.
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In item 2. a legal analysis of the consequences of the execution
of the contract has been made. According to the Vienna Convention, the
contract can be amended with the agreement of the parties. The legal
consequences of the execution of the contract for the international sale
of goods arise when the clauses in it are clearly defined.

In different legal systems, the inclusion of standard terms in
contracts has given rise to numerous cases as to whether or not terms
that are not normally the subject of specific negotiation are included in
the agreement between the parties.

In the process of implementation, after the contract for the sale of
goods is concluded between the parties, either verbally or in writing, it
can be changed or terminated only with their consent. The amendment
does not require further consideration to be binding. Although a
contract for the international sale of goods does not need to be in
writing, the Vienna Convention requires parties to a written contract to
include all changes in writing.

During the performance of the contract, the buyer benefits from
remedies.

In international trade, there is also a specific offer, the so-called
competitive offer. It allows one party to the contract (usually the buyer)
to obtain from the other party to the contract (usually the seller) terms
that are more favorable than those offered by a third party.

A specific fact in fulfilling the obligations under the contract for
the international sale of goods is Art. 93, according to which "Any
Contracting State which includes two or more territorial units in which,
according to its constitution, different systems of law apply in matters
governed by this Convention may, at the time of signature, ratification,
acceptance, approval or accession, declare that this Convention shall
apply to all its territorial units or only to one or more of them, and may
amend this declaration by making a new declaration'.
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In item 3. non-fulfillment of the contract and the legal
consequences of the non-fulfillment of the contract, according to the
international regulation and the Bulgarian jurisprudence, are
considered.

According to the Vienna Convention, Art. 74, each of the parties
in case of non-performance may seek compensation for the damages
suffered due to the non-performance of the other.

Attention has also been paid to the release of liability of a party
due to non-fulfillment of obligations under the contract; it is allowed if
the party proves that "the non-performance is due to an obstacle beyond
its control and that it could not reasonably be expected to take it into
account when concluding the contract, as well as to avoid or overcome
either it or its consequences" / Art. 79 VK/. According to Bulgarian
legislation, in current law, the general provision containing a definition
of force majeure is Art. 306, para. 2 of the Commercial Law, which
defines it as an unforeseen or unpreventable event of an extraordinary
nature.

The norm states that a party is not liable for failure to perform any
of its obligations if it proves that the failure was due to an obstacle
beyond its control and that it could not reasonably be expected to take
it into account when entering into contract, as well as to avoid or
overcome either it or its consequences.

According to Bulgarian legislation, in current law, the general
provision containing a definition of force majeure is Art. 306, para. 2 of
the Commercial Law, which defines it as an unforeseen or
unpreventable event of an extraordinary nature.

It is also important whether the parties have agreed that the
fulfillment of a certain condition is essential to the contract. In addition,
the substantial deprivation caused by the breach must have been
reasonably foreseeable to the breaching party.
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The buyer has the right to determine a reasonable period in which
the seller will correct the non-conformity of the delivered goods under
the contract, i.e. to fulfill its contractual obligations.

As an alternative remedy, the buyer may choose a price reduction
to reflect the value of the goods delivered. The price reduction can be
requested regardless of whether the breach is fundamental.

In item 4. good faith in the execution of the contract is
considered. A comparative legal analysis of the concept in different
world legal systems has been made. For example, English law only
mentions that lack of good faith does not prevent the fulfillment of the
parties' goals. In American law, good faith is regulated only in relation
to the performance of the contract, and in the German and French legal
systems only a general provision for good faith is given. The
UNIDROIT principles assert that the parties in every phase of their
contractual relations should observe the principles of good faith.

In summary of the third chapter of the dissertation, the essence
of the contract for the international commercial sale of goods is
considered. An analysis of the seller's rights and obligations has been
made. It is the duty of the seller of the goods to deliver goods that
correspond to those described in the contract. The question of the
conformity of the goods with the contract has an essential role, both in
national and international sales transactions, as it affects the very
essence of the contractual relationship.

* In addition to the quantity specified in the contract, the goods
delivered by the seller should also meet a certain quality.

*If the contract does not explicitly specify how the goods are to
be delivered, the Vienna Convention contains a set of rules to fill in the
gaps in the contract.

» The main obligations of the buyer are to pay the price of the
goods, according to the contract and to accept the goods. The buyer is
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obliged to carry out all actions to allow the seller to deliver the goods,
as well as to accept them.

» When fulfilling the obligations of the seller under the contract
for the international sale of goods, it is necessary to determine the risks
and their distribution in relation to the physical delivery of the goods,
as well as determining the moment of transfer of ownership from the
seller to the buyer.

In conclusion, the dissertation examines and critically analyzes
the main legal concepts related to the contract for the international
commercial sale of goods. The elements of the contract are discussed in
detail. A legal analysis of the stages of concluding the contract was
made. The principle of good faith, which is the basis of international
trade, is also examined. The issue of the rights and obligations of the
parties was considered. Special attention has been paid to liability in
case of non-fulfillment of the contract, as well as the specifics of release
from liability. The ways of terminating the contract are specified. The
international regulation of the contract for the international commercial
sale of goods was examined. The possibilities for changing the contract
have been considered. A comparative-legal analysis of the regulation of
speech in different legal systems has been made. Case law for Bulgarian
courts regarding controversial legal issues is presented.

III. Scientific contributions of the dissertation work

* The first scientific contribution is related to the prepared literary
analysis related to the historical development of the contract for the
international sale of goods and its legal framework. A brief historical
overview and chronology of the development of the treaty from Roman
law to the provisions of the Vienna Convention is presented.

* The second scientific contribution is the detailed analysis of the
current national legislation in the area regulating the international sale

of goods.
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* The third scientific contribution is the comparison of the
Bulgarian legislation with the supranational and international legal
framework. The influence of International Public Law on national
legislation in different countries has been established, through the so-
called regulatory function, which is carried out through the ratification
of international treaties and through the transformation (or direct
adoption) of treaty norms into norms of national laws, as well as through
other diplomatic and paradiplomatic ways of influencing national
legislations.

* The fourth scientific contribution is bringing out the essence of
the UN Convention on Contracts for the International Sale of Goods
(known as the Vienna Convention); it applies to contracts for the sale
of goods between parties whose places of business are in different
countries where they are contracting countries; or where the rules of
private international law give rise to the application of the law of a
Contracting State. The importance of commercial terms INCOTERMS,
facilitating the international sale of goods and removing obstacles that
may arise in international trade, as well as the principles developed by
the International Institute for the Unification of Private Law
(UNIDROIT), which are non-binding instruments of the common part,
are established of international contract law.

* The fifth scientific contribution is the derived specifics
regarding the obligations of the parties to the contract. It is the duty of
the seller of the goods to deliver goods that correspond to those
described in the contract. The question of the conformity of the goods
with the contract has an essential role, both in national and international
sales transactions, as it affects the very essence of the contractual
relationship. A clear distinction between non-delivery of goods and
non-delivery of corresponding goods is extremely important in the
delivery of goods, due to the importance in relation to the use of legal

protection of the buyer. Raising the awareness of the parties to the
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contract is a prerequisite for promoting international trade, while
respecting the rights of the seller and the buyer.

* The sixth scientific contribution is the analysis of the liability of
the parties to the contract, release from liability, as well as defense in
case of default. A distinction must be made between the consequences
for each of the parties upon termination of the contract.

VI. Publications on the subject of the dissertation
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