PEIHHEH3UWA

OT JIOLL. 1-P ACEH BOJJEHUUYAPOB,
YJIEH HA HAVUYHOTO XXVPU
HA
PO3A WIKOBA COTUPOBA - JOKTOPAHT
B [TIPABHO-MICTOPUYECKU ®AKYJITET

03y ,,HEO®UT PUJICKIT”

3a IPUCHKAAHE HA 00pa3oBaTesHa U Hay4YHA CTEIEH ,,JOKTOP*

no npodecuonanno HanpasiaeHue 3.6. [IpaBo

Ha TEMa:

CKIITOYBAHE U U3ITBJIHEHUE HA JIOI'OBOPA 3A MEXIYHAPO/IHA
TBPI'OBCKA ITPOIAKBA

Coc 3anmosen Ne 2947 or 18.012.2024 r. nma Pekrtopa Ha IOrozamanex
yHHuBepcuteT ,,Heoput Puncku® cbMm ompeneneH 3a 4ieH, a B MOCIEICTBUE U 3a
peueH3eHT Ha HaydHOTO Kypu 3a 3amMTra Ha OUCEPTAlMOHEH TPYyJ Ha Tema
,»CKIIIOUBaHE M M3IBJIIHEHHWE Ha JOroBOpa 3a MEXIAyHapoJIHa TbProBCKa
nponaxba“ B mnpodecuonHanHo HamnpasieHue 3.6 ,IIpaBo“, /I'paxxgaHcko wu
ceMeitHo npaBo/, Ha Po3a NUnkosa Cotupona.

HuceprantbT Po3a WnkoBa CotupoBa € wMaructsp 1o ,lIIpaBo“ ot
Coduiickm  yHuBepcuter ,,Knmument Oxpuacku, kaTto 0OBpBO € Owuia
IOPUCTKOHCYJIT B THPIOBCKO JpYKecTBO B nepuoaa ¢espyapu 2021 no romm 2021



rogrHa. B ToBa cu KadyecTBO € M3BBpIIBaJAa ACHHOCTH IO OpPraHU3UpaHEe Ha
MPEICTaBUTEIICTBO HA MPEANPHUSITHS MPEA ChJ Ha JUIA, IbPKABHU U OOIECTBECHH
OpraHM M OpraHu3allud W UHCTUTYLUH, CbJ U apOUTpa)<; H3rOTBSIHE Ha
CTaHOBHILA, IPOEKTU HA JOTOBOPH, BbTPELUIHN aKTOBE U JOKYMEHTH, U3JIaJIEHU OT
paboTonaTenss BBB Bpb3Ka C TAXHATa 3aKOHOCHOOPA3HOCT M M3TOTBSHE,
JIOTOBAapsSiHE W M3II'BJIIHEHUE Ha BCSKAaKbB BMJI IIPABHU JIOKYMEHTH, CBBpP3aHHU C
IPaXJaHCKOTO  MpPaBo,  OOJHMTallMOHHOTO  MpaBO, TBPrOBCKOTO  IPaBo,
HaKa3aTeJIHOTO MPaBo, TPYIOBOTO MpaBo, paBoTo Ha EC u apyru. OT cenremBpu
2012 ronuna e aaBokat kbM CAK. YyacTBaina e B peauiia Hay4Hu KOH(PEpEHIIUN U
yuMa 3 Hay4HU IyOIHMKaIIH.

[IpencraBeHusAT AUCEepTallMOHEH TPy Ha Tema ,, CKII0UBaHE U U3I'bIHEHUE
Ha JOTOBOpa 3a MEXIYHAapOoJHAa TBProBCKa Mpoaax0a“ € aKTyallHO Hay4dHO
M3clie[[BaHEe B ObJIrapckaTa MpaBHA JOKTPUHA M MPAKTHKA, B KOHTEKCTTa Ha BCE
1mo-0bp30 pa3BUBAIllaTa C€ ThProOBUS U MPABHUTE BBIPOCHU, KOUTO BH3HUKBAT MPU
MEXyHapoJaHaTa MPoaak0a Ha CTOKH.

JlucepTallMOHHUAT TPy € B 00eM oT 183 cTpaHuiy, CTpPYKTOpUpaH B YBOJ,
TpU TIJaBUM M 3aKJlOYeHUe, Karo OuOnuorpadusta BkIOuBa 0010 143 HaydyHH
ChbUMHEHHMS Ha OBJITapCKU U aHTJIMICKY €3UK U 21 HOpMaTUBHU U3TOYHHUKA.

3HaYMMOCTTa W IIOJIE3HOCTTa HA HANPABEHOTO HAYYHO M3CIIEIBAHE C€
npeonpenesis OT 3HAYUTEIHUS OpoM Jabp)KaBH, KOUTO ca paTUdUIupan
KonBeHmnusita 3a MeXIyHapoJgHa IMpojaxda Ha CTOKH, HW3BECTHA OINE KaTo
Buencka konBeHuus. ToBa g npeBpblla B €AUH OT HAU-TIPUIIOKUMUS UHCTPYMEHT
B MEXIyHapOJIHUTE TBHPIOBCKA JOTOBOpH u OusHec otTHomeHusta. Cren
patudunupanero Ha KoHBeHIMsATA, BCSIKA AbpKaBa MprueMa HEMHUTE pasnopenou,
KaToO T€ CTaBaT 4acT OT HAlMOHAJIHATa IPaBHA CHUCTEMA Ha Ta3W JOromapsiia
IbPKaBa M CIEJOBATENHO YAaCT OT BHTPEIIHOTO JTOrOBOPHO IpaBo. Chaunuiiara B
patudunupanute KoHBeHIMATa JIbpKaBU CclieBa Ja MpujaraT JIUPEKTHO
pasnopenoutre Ha KoHBeHiusara. BueHckaTa KOHBEHIMS € M3TOTBEHA C IIeN Ja
YJIECHU MEXIYHAPOJHUTE TPAH3aKIMU U J1a NPEJOCTABH HEYTPAJICH U €IUHEH
Habop OT TpaBujia, KOWTO Ca CHEIUAJIHO TNPUTOJCHH 3a HYXKIUTE Ha
MEXyHApOJHHUTE JIOTOBOPH 3a Mpoaak0a. 3a 1a 3alUTH MPUHIIAIIA HA €THAKBOCT,
KonBeHuusTa chabppka cBosi COOCTBEHA aBTOHOMHA METOI0JIOTHS 3a ThJIKYBaHE Ha
HEMHWUTE TpaBWIA, 33bJDKABAUKUA CHAWIMIIATA J1a TPU3HAAT MEKIYHAPOJIHUS U



XapakTep U HEOOXOAMMOCTTa OT CIa3BaHE HAa €IHAKBOCT B HEHHOTO THJIKYBaHE U
IpujaraHe

AKTyallHOCTTa Ha M3CIIEABAHETO CE€ MPEIOINPENENsi U OT HEAOCTATHYHOTO
MMO3HABaHE Ha Pa3MopeNOMTe HAa MEXKIyHApOJHOIIpaBHA ypeada Ha JIOroBOpa 3a
MEXIyHApOJaHA TMpojakda Ha CTOKM, KOETO TOpaXkaa 3aTPyJHEHUS TIpH
M3IIBJIHEHUE 33aJbJDKCHUATA HA CTPAHUTE MO JIOFOBOpa 3a MEXIyHapoaHA
npoaax6a Ha cToku. PemyOnuka bwiarapus karo wien Ha EC cienBa 1a uscienBa
W Tpuiara ajaeKkBaTHO JOTroBOpa 3a MEXIyHapoJHa Mpoaakba Ha CTOKM U B
KOHTEKCTa Ha MbPBUYHOTO U BTOPUYHO 3aKOHOJIaTEJICTBO Ha npaBoto Ha EC.

Pasrnenana e Bb3MOXHOCTAa B JIOrOBOpa Ja ObJaT BKIIOYEHU CTAaHIAPTHU
YCJIOBHS, ThI KAaTO B Pa3JIMYHUTE NMPABHU CHUCTEMU, BKJIKOYBAHETO HA CTAHAAPTHH
YCIOBUSL B JOTOBOPUTE TMOpa)XJa MHOXKECTBO Ka3yCM OTHOCHO TOBa Jaju
yCIIOBHSITa, KOUTO OOMKHOBEHO HE ca OOEKT Ha KOHKPETHO JIOTOBapsHE, ca
BKJIIOUYEHH B CLIOPA3YMEHUETO MEK]ly CTPAHUTE UJIU HE.

B cTpykTypHO oOTHOIIeHHWE, ['7laBa mbpBa OT JIUCEPTALMOHHUAT TPYI €
o3arJiaBesa ,,J{oroBop 3a MexayHapojHa mpoaak0a Ha CTOKM — MpaBHA CHIHOCT,
HallMOHAIHA ¥ MEXIyHapOIHONpaBHA ypenda®. B Hes ce pas3riexaaT OCHOBHHTE
MOHATUS U IPUHIIUIIU, KOUTO € He0OXO0IMMO J1a ObAaT MOSCHEHH ¢ 11e]1 pa3OupaHe
M aHalii3 Ha MOCTaBEHaTa Ha pasriieaaHe Tema. Ta3u rijiaBa ChlIbpxka 4 TOUYKH
/maparpada/.

B Touka 1.1 or ['naBa mbpBa ce nmocTas Ha pasriiekKaaHe MPaBHATA CHIITHOCT
Ha JIOTOBOpa 3a MEXIyHapoaHa mpojaxba Ha cToku. HampaBeHa e chmocTaBka
MEXIy JAOTOBOpa 3a ThPrOBCKa Mpojak0a Ha CTOKH M MOTPEOUTEICKHUS JOTOBOP.
HampaBen e ananu3 u Ha goroBopute — npodopmu /OIaHKH/, KOUTO BCE MOBEYE
HaBIIM3aT B THPrOBCKUTE NPAKTUKH KAaTO TPEIOCTaBAT €IHA YJIECHEHOCT Ha
CTpaHMTE MPHU CKIIOUBAHE HA IOTOBOPA.

B 1.2. ce mnpocnensBa HCTOPUYECKOTO pa3BUTHE Ha JOroBopa 3a
MEXIyHapo Ha Tpojak0a Ha CTOKU M Ha HETroBaTta npaBHa ypenoda. M3cnenaBanero
Ha UCTOPUYECKOTO Pa3BUTHE HA JIOrOBOPA 3aM04Ba Olle ¢ PUMCKOTO MpaBo U CTUTa
no Hamm aHW. [lpocnensBa ce HAYMHBT 3a CKJIIOYBAHE Ha JOrOBOpa, KOWTO
MpeMHHaBa OT TMPOU3HACSHE HAa TBPXKECTBEHH (HOPMYNH, 1O TOCTUTAaHE Ha
ChIJIAIIEHUs, C pPa3BMBAHE HA CBETAa M CE€ CTUra JO MPAaBHO PETyJIHpPaHE Ha



THPrOBCKUTE MPAKTUKU. B Ta3m yact OT HAy4HOTO U3CJIEJBAHE € MOCTABEH aKIIEHT
Ha HSKOM HCTOPUYECKH BaXHU MOMEHTH, KOUTO CIIOMAratr 3a pa3BUTUETO Ha
MexayHapoaHaTa Thproeusi. Karo ce 3amoune ot 1924 r., xoraro ca mpuetu u
MOAMKMCAHU T. Hap. Xarcku MpaBuiia, Ype3 KOUTO C€ IpemMaxBaT OrpaHUYEHUS,
CBBP3aHU C MEXKIYHApOJIHATA MOKYIIKa U MPoAak0a Ha CTOKH, TOPay pa3audus B
HallMOHAJIHUTE HOpPMAaTUBHM Yypeabu. Ha cregBamo MSCTO JOKTOPaHTHT €
MOCTaBWJI aKIIEHT M Ha JBa ykKasa: 3a TbproBusara (1673 r.) U 3a THPrOBCKOTO
MoperiaBane (1681 r.), usrorBenn ot JlrogoBuk XIV BbB @paHuus, KOUTO
MHKOPIIOpUpPAT 32 BPEMETO CHU IMPaBHJIA 32 U3BBHPIIBAHE HA ThProBUATA U CTaTyTa
Ha pa3IMYHUTE MpPUCTAHMINA. B Ta3m Yact OT U3CHEABAHETO JTUCEPTAHTHT
pasriexja B OT IOPUIUYECKA U UCTOPUYECKH KOHTEKCT M HAKOM M HAKOW APYTH
BA)KHM 32 BpPEMETO CM HOPMAaTUBHU aKTOBE.

Hamnpapen e aHanu3 Ha €IWH OT IBPBUTE MO3HATH JIOTOBOPU 3a CBOOOHA
ThproBus, T. Hap. ,,UabH-PeHnbn™ ot 1786 r., KOUTO ypexaa MEXIYHApOIHUTE
B3anUMOOTHOIIEHUST Mexay DpanHuus u AHIVIMS M HAMAISIBAHETO HAa MUTara 3a
onpeneneHn cToku. C TIOCOUEHHUS JOTOBOP C€ TMOCTUTra JnOepanu3aius B
MEKIyHApOJIHUTE ThPrOBCKH OTHOIIEHUS, KATO C€ HAMAJIIBAT MUTATa Ha CIIUPTHH
HalWTKW, BUHA U PA3JIMYHU JIYKCO3HH U3JENusl, OT cTpaHa Ha DpaHius u Murara
3a BBJIIHCHU, TaMy4YHHU 1 (pasHCOBU MPOAYKTH, OT CTpaHa Ha AHIIHSA. JIOrOBOPHT ce
CMSITa 3a UHCTPYMEHT, Ype3 KOMTO C€ MOCTUTa MUP B MEXAYyHAPOAHATA ThPrOBHS
Ha CTOKM M C€ HacbpyaBa CBOOOJHAaTa TBProOBUS B TNEepuojaa, Clel
OITyCTOIIMTEIHUTE BOMHHU. [loCcTaBeH € akueHT U Ha JoroBopa Mexay dpanius u
O6enunenoro kpainctso — ,,Kooabu-llleBanue, ckmtouen npe3 1980 r., yusiTo
OCHOBHA 1I€JI € JIBETE€ CTPAHU Jia CE€ U3IMPABIT CPEIy NKOHOMUYECKUTE CHUIIA Pycus
u ['epmanusi.

Pasrnemanm ca W moOcCieABaIUTE CHOPA3yMEHUS MEXIAY PpPa3IuyHUTE
JIBbpPKaBU 32 HAChpUYaBaHE U YJIECHSBAHE HAa MEXKIyHapoAHATa ThPrOBUS, KaTO Ce
HacO4YBaT KbM MOCTUTAaHE Ha CBOOO/IHA KOHKYPEHIIMS 32 HAChPUYaBAHE Ch3/1aBAHETO
Ha O0raTCTBO 3a BCsKa OT cTpanute. HTepec npeacTanisBa ¢akra, 4e JHEITHUTE
pPa3BUTU ABPKABU, B MUHAJIOTO Ca MpUJIaraHu U3KIOYUTETHO CTPUKTHU MEPKH 3a
OrpaHMYaBaHE HAa MEXJIYHAapOJHATa THPIOBUS, C 1I€Jl Pa3BUTHE HA HAIMOHATHOTO
CH MIPOU3BOJICTBO U UHIYCTPHHU.



B touka 1.3 ,BbrpemHonpaBHa perjaMeHTalds Ha JOroBopa 3a
MEXIyHapoaHa npojax0a Ha ctoku. HanmoHnanHa npaBHa ypenba Ha JoroBopa 3a
MEXIyHapoIHa Mpojaaxoa Ha cToku 1o npaBoto Ha EC.“ B Ta3u yac oT Hay4HOTO
U3CJIE/IBAHE € HAalpaBeH KOMEHTap Ha TEKCTOBE OT HOPMATHBHM AKTOBE HA
OBArapCcKOTO  3aKOHOJATEJICTBO,  M3IOJ3BAllKM  CpPAaBHUTENEH  MOJXOZ,
CBIIOCTaBAUKH I'M C JPYTH Pa3opeon.

B Touka 1.4 ,MexayHapoaHonpaBHa ypeaba Ha JoroBopa 3a
MEXKIyHapo/Ha MpoAakOa Ha cToku. BueHcka koHBeHIM. [[pyru MexyHapoIHUA
M3TOYHMIIM — KOHBEHIIMS 3a I[IOracMTelHaTta JaBHOCT IO JOroBopa 3a
MexayHapoAaHa mpojnax06a Ha  ctoku. [lpunmunum  Ha  FOHUJIPOA.
NMHKOTEPMC®. B Ta3u d4act OT HAy4YHOTO WU3CIEIBaHE ca pasriie/laHu
MEKIyHApOJIHUTE NpaBuia 3a ThiIKyBaHe Ha ThproBcku tepmuaun MHKOTEPMC,
KOUTO YJIECHSBAT MEXKIyHapoJHaTa MNpojak0a Ha CTOKM W TpeMaxBaT peauiia
MPEYKUTE, KOUTO MOTaT Ja Bb3HUKHAT B MEXIyHapoJHaTa Thpropus. Pasrienanu
ca U NPUHITUIINTE, pa3paboTeHn OT MeXayHapOoHUSI MHCTUTYT 3a YHUDUKAIIUS Ha
gactHOTO mpaBo (UNIDROIT), npencrapnsBamiy HeOOBBp3BaI HHCTPYMEHTH Ha
o0I1aTa 9acT Ha MEXAYHapOJIHOTO JIOTOBOPHO MPaBo.

['maBa BTOpa € o3arnaBeHa ,,CKJIFOYBAHE Ha JOTOBOPA 3a MEXKIyHapOHA
npofak0a Ha CTOKM — IpaBHA CHITHOCT, HAIlMOHAIHA W MEXIyHApOJIHOIPAaBHA
ypenba*

B Touka 1 Ha Ta3u riaBa € OIpENEICH BCEKU €AUH OT EJIEMEHTHUTE OT
(dakTHYECKHS ChCTaB Ha JIOTOBOpa - IpeAMET W IeHa. Pasriegana ¢ mpaBHarta
CBITHOCT Ha JOrOBOpa, CKJIIOYBAHETO Ha JIOTOBOpAa M MPUHIUIMUTE MPH
CKJIFOYBAHETO MY.

B touka 2 ,IlpaBeH xapakTep Ha MNPEIJOTOBOPHUTE OTHOIIECHUS
JUCEPTAHBT IMOCOYBA NCPUHUIUS CIIOPET OBJITaPCKOTO 3aKOHOIATEIICTBO, YPEICHO
B TBHproBckusi 3aKkOH, KaTO TMOJYepTaBa, Y€ MPEIJOTOBOPHUTE OTHOIICHUS
NPEAX0XKIaT CKIIOYBAHETO Ha JOTOBOpa, KaTO B TAX CTPAHUTE, OCHIIESCTBSBAIIN
MEXyHApOJIHA THPrOBUsl Pa3MEHAT UH(pOpMaIus, KOSATO Aa ObJAE OCHIIECTBEHA
Opy CKJIIOYBAaHE Ha JoroBopa. HampaBeH € KOMeHTap M ONMUT 3a JaBaHE Ha
nedUHULNS 32 BOJICHETO Ha MPETOBOPH, U3BJIMYANKY 5 OT pasnopeadara Ha wi. 12
OT THPTOBCKHUS 3aKOH, KOMTO Ompeness, 4e TO cieaBa jaa Obje J0OpPOCBECTBHO.



Pasrinenann ca u mocienuMuuMTe OT pa3BAIIHETO Ha TMPETOBOPUTE, KaTo
JOKTOpaHTKaTa I0COYBAa JOKTPUHAIHWUTE CXBAlllaHWs HA PA3IUYHU aBTOPH.
[Ipenmer Ha 0OCBHAAAHE B Ta3U 4acT OT U3CIEABAHETO € 00E3IIETEHUETO, KOETO Ce
OBJDKM TIpU OTKa3 oOT nperoBopu. Ilocouena e u cbaeOHAa NpakTHKa Ha
OBIATrapCKUTE CHAMJIMILA, C KOSTO JOKTOPAHTHT LIEJIU Ja MOKaXKe MO KaKbB HAUMH
CBJBT C€ MPOU3HACS NIPU HEJOOPOCHBECTHOCT HA HAKOS OT cTpaHute. HampaseH e
CpPaBHMTETHO-IIPABEH aHaJW3 Ha IMpaBHaTa ypeada Ha pa3BasHETO Ha
MIPETOBOPUTE B PA3IMYHU [TPABHU CUCTEMHU.

B I'maa Bropa, 1.3. ,,ETanure Ha ckiltouBaHeTO Ha Aorosopa. IIpemoxenue
(oepra) u mpuemane (akIenT), TOKTOPAHTHT € BKJIIOYHII JIBE MOJATOYKU. B Tasu
4acT € HalpaBeH aHaJU3 Ha MpaBHATa CHIIHOCT HA odepTaTa U MPaBHU MOCIICIUIIHA
oT Hesl. JIOKTOpaHTHT pasriekaa U HOPMATUBHUTE M3UCKBAHUS KbM H3TOTBSHETO
Ha odeprara, KakKTO W BUJIOBETE O(PEPTH, KOUTO CE€ M3MOJI3BAT B THPTrOBCKUTE
OPaKkTUKU. ABTOPBT 3aCThIIBA CTAHOBMILETO, Y€ CIOpPE] AaHTaXUPAHOCTTa Ha
odepeHTa Te OMBAT TBHpAA U CBOOOHA, U OMPEIEIId Y€ OCHOBHATA Pa3uKa MEXIY
JBEeTE €, 4e mpu TBBpaara odepra - odepeHTa ce OOBBpP3BAa C YCIOBHATA B
odeprara, HO B TPAHUIINTE HA HEWHATa BAJIMIHOCT, a B CBOOOIHATA odepTa - He.
JlucepTaHThT TOCOYBA W JAPYTH KPHUTEPUU 3a pasrpaHudaBaHe Ha odepTute, a
MMEHHO: o(epTa, KOATO € HM3IMpaTeHa KaTo OTrOBOP HA TOJYYECHO 3alUTBAaHE H
odepTa, KOSITO € U3NpareHa 1o HUIKMaTuBa Ha odepenta. [ucepTanThT 00CHKAA
u oepraTa 3a pasy3HaBaHE Ha Ia3apa, 3anuTHaTa odepra U TphKHATA odepTa.
Karo mosoxuTeneH MOMEHT MOXKE Jla c€ MOCOYH, Y€ B JUCEpTalUsiTa C€ MpPaBH
OMHUT Ja ce mocoyaT crneuudukure 3a u3zdpoenute odeptu. Jpyr mo3uTUBEH
MOMEHT € TI030BaBaHETO U Ha Ch/IeOHA MPAaKTUKA HAa OBJITAPCKU CHAWIUIIA.

HuceptantbT € HanpaBuia npepioxkenue de lege ferenda no otHomenue Ha
ompenensHE Ha CpPOKOBETe 3a mpuemane Ha odepTute, ChOOpPa3eHO C
OBP30MPOMEHSINNS C€ CBAT WM BHCOKUTE TEXHOJOTHH, KOMTO OT CBOS CTpaHa
HaJlaraT U3KIIOYUTEIHA JHUHAMUKA B THPTOBCKUTE OTHOMICHUS M B YaCTHOCT Ha
J0TOBOpA 32 MEKAYHAPOIHA MPO1ak0a Ha CTOKH.

I[To touka 4 ot I'maBa BTOpa ,,MOMEHT M MSCTOTO Ha CKJIIOYBAHE Ha
JIOroBOpa‘®, aBTOPHT € HaNpaBWJl aHAJIM3 Ha TE3W BBIPOCHU CIOPEN Pa3IMYHUTE
JIOTOBOPH 3a MEXAyHapoHa Mpoaak0a Ha ctoku. M3ciaeaBanu ca JoroBopa 3a
JMCTAHIIMOHHA MpoJaxoa, JT0roBopa 3a Mpojaxkda ¢ MEPUOJUYHO HU3MBIHCHUE,



JI0rOBOpa 3a MpoAak6a Ha CTOKM Ha M3IUIAL[AHE M JIOTOBOPBT 3a Mpojaaxda Ha
JOMBIHUTENHA crnenudukanusa. Tyk cuuTam, 4Ye U3CIEABAHETO caMo O
CIEUEININII0, aKO Te3U BBIIPOCH C€ Pas3rieaT Mmo-3abJI004YeHo.

B I'maBa tpeta ,,/I3nbiHEHHE HA JOTOBOPA 32 MEXIYyHAPOIHA TIPOIaKOa Ha
CTOKHU-TIpaBHAa CHIIHOCT, HAllMOHAJIHA U MEXIyHapOJHOINpaBHA ypeada“, Touka
1.1.,,CpiIHOCTTa HA U3MTBJIHEHUETO HA JOTOBOPA‘ NUCEPTAHTHT € pasriieiall B TPU
MOATOYKM BBIPOCHUTE Kacaelld: OCHOBHUTE 3aIb/KEHHS Ha IIpojiaBaya, Ha
KyllyBaua W NMPEMHUHABAHETO Ha pucka. Pasriemana € u gocTtaBkaTa Ha CTOKUTE,
Kato cnopea wi. 35 o BueHckaTa KOHBEHITUS, CTOKaTa TpssOBa Ja ChOTBETCTBA HA
ONPE/ICICHOTO KOJUYECTBO, KAYECTBO M OMKHCAHUE HA YTOBOPEHOTO MO JIOrOBOpA.
Pasrpanuyenu ca nurcara Ha JOCTaBKa Ha CTOKM W JIMIICaTa Ha JIOCTaBKAa Ha
ChOTBETCTBAIM CTOKH, TOPaJAN 3HAUCHUETO BbB Bpb3Ka C MU3IOI3BAHETO HA ITPaBHA
3alMTa Ha KylyBadya. BbB Bpb3ka NpEeMHUHABAaHETO Ha pPHUCKA € TOCOYEHA H
chAcOHA MPaKTHUKA IO OTHOIIICHHE Ha CIOPHU BBIIPOCH.

B TI'maBa Tpera, touka 2 ,IlpaBHM moOciIeauiM OT H3MNBJIHEHUETO Ha
JIOrOBOpa‘* € IUCEPTAHTHT € HAIIPABUJI ONUT J1a TOCOYH MOJIXOJUTE U PEIICHUATA B
pa3IMYHUTE TPaBHU CUCTEMH. B u3ClieIBAHO € CBIIECTBYBAaHETO W Ha e€jHa
cnenupuyHa odepra, T. Hap. KOHKYpPEHTHa odepTa, MpU KOSTO C€ JOMycKa Ha
eaHaTa CTpaHa 1Mo J10roBopa (0OMKHOBEHO KyIMyBad) Jia MOJIYy4YHd OT Apyrara cTpaHa
Mo J0TOBOpa (OOMKHOBEHO MpOJaBayv) YCJIOBHS, KOUTO Ca IMO-OJIATOTIPUSTHH OT
T€3U, NPEJIOKEHN OT TpeTa CTpaHa.

B I'maBa Tpera, Touka 3 ,,HeusmbiHeHnue Ha gorosopa. [IpaBHu mocieauiu
OT HEU3MBJIHEHNETO Ha JIOTOBOpa™ € M3CIlie/IBaHa MEXIyHapOHOIIpaBHATA ypeaoa
U OBarapckara cbaeOHa mpakTuka. J[ucepranThT 0OpbIlla BHUMAaHUE M Ha BHIIpOCa
3a OCBOOOXKTaBaHE OT OTIOBOPHOCT Ha CTpaHa, IOpaad HEU3IIbIHCHUE Ha
3aIb/DKCHUATA 10 JOrOBOpa; JONMyCKa Cc€ akKo CcTpaHaTa JOKaxe, 4de
,,HEU3ITBJTHEHNETO CE IBJDKH Ha TMPEMATCTBUE M3BHH HEHHUS KOHTPOJ W 4e HE On
MOIJIO Pa3yMHO Jla C€ OYaKBa OT Hes Jila TO B3eMe MPEIBH IMPU CKIIOYBAHE HA
JIOTOBOpa, KaKTO W Ja M30€rHe WIM Ja IMpeojosiee OWUI0 HEro, OMI0 HETOBUTE
nocnenuuu’  /un.79 Buencka KouBenmus/. HampaBena e chbmocraBka c
OBJITapCKOTO 3aKOHOJATEJICTBO, KOETO ChABPIKA JE(PUHUIIMSA HA HEMPEOoa0IuMaTa
cuna, a uMeHHO 4. 306, an. 2 ot THProBCKUs 3aKOH, KOUTO 5 OMPENENs KaTo
HETPEABUICHO WJIM HETMPEIOTBPATHMO CHOUTHE OT N3BBHPEIICH XapaKTep.



B T'maBa tpera, touka 4. ,,JIoOpOCHBECTHOCT MNpU HU3MBIHEHHUETO Ha
JIOrOBOpA‘“ € HAIpPaBeH CPAaBHUTEIHO ITPABEH aHAIM3 HA MOHSATHETO B Pa3IM4YHU
opaBHU cucTeMu. Hampumep B aHIVIMICKOTO IIPaBO CE€ CIOMEHAaBa CaMo, 4e
aurcara He JoOOPOCHBECTHOCT HE MPEUN B U3IBJIHEHUETO HA LEIUTE HA CTPAHUTE.
B amMmepukaHCKOTO 3aKOHOZATENICTBO JOOPOCHBECTHOCTTA € ypeleHa caMoO IO
OTHOIIIEHNE Ha U3IIBJIHEHHUETO HA JIOTOBOpA, a B TeépMaHCKaTa U (peHCcKa MpaBHU
CUCTEMH € JjaJieHa caMo 00111a pa3nopenda 3a J00pOoCHhBECTHOCT. B mpuHIunuTe Ha
UNIDROIT ce npuema, ye cTpaHuTe BBB Bcika (paza OT JOTOBOPHHUTE CH
OTHOIIICHUS CJIE/IBa Jla CTIa3BaT MPUHIUIHUTE 32 JOOPOCHBECTHOCT.

B 3axnroueHneTo Ha TOBa W3CIEABAHE TUCEPTAHTHT HM3BEXKIA HAKOW OT
HAy4YHUTE TPUHOCH, KOWTO CYWTA, dYe TIIe ca TMOJe3HW 3a JOKTPHHATA.
O0600maBalikil  M3JI0)KEHOTO OTHOCHO JHCEPTAlMOHHUAT Tpyn ,,CKIOUBaHE U
W3ITBIHEHUE Ha JOTOBOpA 32 MEKIYHAapOoHA MPOAakOda Ha CTOKHU MpaBs M3BOJA,
4ye TPyIbT € 3aBBbPIICHO MOHOTpaQUYHO H3CIEABaHE MO AMcepTadWiHa Tema, B
KOETO Ca M3JI0KEHH COOCTBEHH CTAaHOBHUIA M OOOCHOBaBa COOCTBEHH HAYYHH
n3Boau. To aHANMM3UPa HIKOU MPAKTUYECKU BAXKHH XUTIOTE3U U MPABU 0OOCHOBAHU
npemnoxxenuss de lege ferenda. IlpeactaBenusar Tpya Moka3Ba CHOCOOHOCT 3a
CaMOCTOSITEITHO M3CJIeIBAaHE HA BAXKHU TCOPETUUCCKU U TIPAKTUIECKU MTPOOIIEMHU.

Kputnunu 6enexku

NmaM HsSIKOM KPUTHYHU O€NEKKM TIO OTHOIIEHWE Ha W3MOJI3BaHaTa
auTepaTypa, Karo TyK OHMX mpenopbyal IO-NPEUU3HO  CTPYKTypHpaHe.
Homepanusta mnpu TOoukuTe OM MOIJO Ja C€ U3BBPIIM MO-MPEHU3HO.
bubnnorpadusra na ce cucreMaTuszrpa Ha KUpWIMLA U JatuHuna. HopmaTtuBHuTe
aKTOBE J1a ca CJIe]l U3IoJI3BaHaTa JuTeparypa. BbB Bpb3ka ¢ HayuHarta pa3paboTka,
cUMTaM, 4€ TPYABT OU CIIEUEIIHII aKO CE TI0J3BaT HAYYHUTE pa3padO0TKH U Ha JAPYTU
Obarapcku aBTopu. HampaBeHute Oenexku o0ade HE HaMasiBaT CTOMHOCTTA Ha
M3CJIEIBAHETO.

OTtHOCHO aBTOpedepaTa KbM AUCEPTALUOHHUS TPY

ABTopedepaThT Ha TUCEPTAMOHHUS TPYJ € pa3pabOTeH B ChOTBETCTBHE C
m3uckBanusara Ha 3PACPBb u IIII3PACPB. B Hero ce chabpxkar OCHOBHHUTE
MOCTAaHOBKM M HW3BOJAU MO JUCEpTallusiTa, OTpassBa mpemioxeHusara de lege
ferenda.



B 3akitoueHne Hamupam IpPEACTABEHUAT TPYH 3a HAYYHO HM3CIIEBAHE IO
aKTyaJleH BBIIPOC, KOWTO ChIbp)Ka aHajan3, 000OIIEHUS U pEHIeHUs Ha HAy4yHO
OPWIOKUMHU NpPOOJeMH, KOUTO OMXa MOIJM Ja JONpHUHEcCAT 3a pellaBaHETO Ha
IPAKTUYECKH NpoOsieMu. JlucepTalMOHHUAT TPyl OTrOBapsi Ha M3UCKBAHUATA HA
3aKoHa 3a pa3BUTHE Ha aKaJeMH4YHUs cbCTaB B PenmyOnuka buirapus, [IpaBuinuka
3a HEroBOTO IIpWJIaraHe, KakTo M Ha Bwprpemnnre mnpasuna Ha IOroszananeH
yauBepcureT ,,Heoput Puncku" — brnaroesrpas, mopaan KoeTo Ha OCHOBAHUE 4JI.
10, ann. 1 ot 3PACPB naBaM moJyio;KUTETHO CTAHOBHILE M YOEIEHO Mpejyiaram jaa
ObJe mpuchAeHa 00pa3oBaTeIHaTa U Hay4yHa CTEMNeH ,,JOKTOP 1o MpodeCUOHATTHO
Hanpasienue 3.6. ,,IIpaBo‘ Ha Po3a MnkoBa CoTuposa.

PelieH3eHT Ha HAYYHOTO KYypHu:

Hou. n-p Acen Boaennuapon



REVIEW

FROM ASSOC. PROF. ASEN VODENICHAROV,
MEMBER OF THE SCIENTIFIC JURY
OF
ROZA ILKOVA SOTIROVA - PHD CANDIDATE
AT THE FACULTY OF LAW AND HISTORY
SWU "NEOFIT RILSKI"

for the awarding of the educational and scientific degree of “PhD”
in professional field 3.6. Law
on the topic:

CONCLUSION AND EXECUTION OF THE INTERNATIONAL
COMMERCIAL SALE CONTRACT

By Order No. 2947 of 18.012.2024 of the Rector of Southwestern
University "Neofit Rilski" I have been appointed as a member and subsequently
as a reviewer of the Scientific Jury for the defense of the dissertation thesis on
"Conclusion and Execution of the Contract for International Commercial Sale"
in the professional field 3.6 "Law", /Civil and Family Law/, of Roza Ilkova
Sotirova.

The PhD candidate Roza Ilkova Sotirova holds a Master's degree in Law
from Sofia University "Kliment Ohridski", having first worked as a legal
advisor in a commercial company in the period February 2021 to July 2021 . In
this capacity, she has performed activities related to the organization of
representation of companies before the court of persons, state and public
authorities and organizations and institutions, court and arbitration; drafting of
opinions, draft contracts, internal acts and documents issued by the employer in
relation to their legality and drafting, negotiation and execution of all kinds of



legal documents related to civil law, contract law, commercial law, criminal
law, labor law, EU law, etc. Since September 2012 she has been an attorney at
law at the SAC. She has participated in a number of scientific conferences and
has 3 scientific publications.

The presented dissertation on "Conclusion and Execution of the Contract
for International Commercial Sale" is a topical scientific research in the
Bulgarian legal doctrine and practice, in the context of the ever more rapidly
developing trade and the legal issues that arise in the international sale of goods

The dissertation is 183 pages in length, structured in an introduction,
three chapters and a conclusion, with a bibliography including a total of 143
scientific works in Bulgarian and English and 21 normative sources.

The significance and usefulness of the scientific study is determined by
the significant number of countries that have ratified the Convention on the
International Sale of Goods, also known as the Vienna Convention. This makes
it one of the most applicable instruments in international trade contracts and
business relations. Once the Convention is ratified, each state accepts its
provisions, and they become part of that contracting state's domestic legal
system and therefore part of domestic contract law. Courts in ratifying States
should apply the provisions of the Convention directly. The Vienna Convention
was drafted to facilitate international transactions and to provide a neutral and
uniform set of rules that are specifically tailored to the needs of international
sales contracts. To protect the principle of uniformity, the Convention contains
its own autonomous methodology for interpreting its rules, obliging courts to
recognize its international nature and the need to maintain uniformity in its
interpretation and application

The relevance of the study is also predetermined by the insufficient
knowledge of the provisions of international law of the contract for the
international sale of goods, which creates difficulties in the performance of the
obligations of the parties to the contract for the international sale of goods. The
Republic of Bulgaria, as a member of the EU, should adequately study and
apply the international sale of goods contract in the context of primary and
secondary EU law.

The possibility of including standard terms in the contract is examined,
since in different legal systems, the inclusion of standard terms in contracts
gives rise to a number of cases on whether or not terms that are not normally



subject to specific negotiation are included in the agreement between the
parties.

Structurally, Chapter One of the dissertation is entitled "Contract for the
International Sale of Goods - Legal Nature, National and International Legal
Framework". It discusses the basic concepts and principles that need to be
clarified in order to understand and analyze the topic at hand. This chapter
contains 4 paragraphs.

Section 1.1 of Chapter One examines the legal nature of the contract for
the international sale of goods. A comparison is made between the contract for
the commercial sale of goods and the consumer contract. An analysis is also
made of pro forma contracts, which are increasingly entering into commercial
practices by providing a facility for the parties in concluding the contract.

1.2 traces the historical development of the contract for the international
sale of goods and its legal framework. The study of the historical development
of the contract starts with Roman law and goes up to the present day. It the way
in which the contract is concluded, moving from the utterance of solemn
formulae, to the reaching of agreements, as the world evolves, to the legal
regulation of commercial practices. In this part of the research paper, emphasis
1s laid on some historically important moments that help in the development of
international trade. Starting from 1924, when the so-called Hague Rules were
adopted and signed, through which restrictions related to the international
purchase and sale of goods were removed due to differences in national
regulations. Next, the PhD candidate has also focused on two decrees: on trade
(1673) and on merchant navigation (1681), drafted by Louis XIV in France,
which incorporated for their time rules for the conduct of trade and the status of
different ports. In this part of the study, the dissertation also examines, in a legal
and historical context, some other important regulations of the time

An analysis is made of one of the first known free trade treaties, the so-
called Eden Treaty of 1786, which governed international relations between
France and England and the reduction of duties on certain goods. This treaty
liberalized international trade relations by reducing duties on spirits, wines and
various luxury goods on the French side and duties on woolen, cotton and
earthenware products on the English side. The treaty was seen as an instrument
to bring peace to the international trade of goods and to promote free trade in
the aftermath of the devastating wars. Emphasis is also placed on the treaty



between France and the United Kingdom, the Cobden-Chevalier Treaty,
concluded in 1980, the main purpose of which was to pit the two countries
against the economic powers of Russia and Germany.

Subsequent agreements between different countries to promote and
facilitate international trade are also examined, with a focus on achieving free
competition to promote wealth creation for each country. Of interest is the fact
that today's developed countries have, in the past, applied extremely strict
measures to restrict international trade in order to develop their national
production and industries.

In point 1.3 "Domestic law regulation of the contract for the international
sale of goods. National regulation of the contract for the international sale of
goods under EU law." In this hour of the scientific study, a commentary is made
on texts from the normative acts of Bulgarian legislation, using a comparative
approach, comparing them with other provisions.

In section 1.4, "International law of the contract for the international sale
of goods. Vienna Convention. Other international sources - Convention on the
Limitation Period in the Contract for the International Sale of Goods.
UNIDROIT Principles. INCOTERMS. This part of the research examines the
international rules of interpretation of commercial terms INCOTERMS, which
facilitate the international sale of goods and remove a number of obstacles that
can arise in international trade. It also examines the principles developed by the
International Institute for the Unification of Private Law (UNIDROIT), which
are non-binding instruments of general international contract law

Chapter Two is entitled "Conclusion of the Contract for the International
Sale of Goods - Legal Nature, National and International Legal Framework".

Paragraph 1 of this chapter defines each of the elements of the actual
contract - subject matter and price. It deals with the legal nature of the contract,
the conclusion of the contract and the principles of its conclusion.

In point 2 "Legal nature of pre-contractual relations" the dissertation
points out a definition according to the Bulgarian legislation, regulated in the
Commercial Law, emphasizing that pre-contractual relations precede the
conclusion of the contract, as in them the parties carrying out international trade
exchange information to be implemented at the conclusion of the contract. A
comment 1s made and an attempt is made to give a definition of negotiation,



deriving it from the provision of Article 12 of the Commercial Law, which
stipulates that it should be in good faith. The consequences of the breakdown of
negotiations are also discussed, the PhD candidate pointing out the doctrinal
conceptions of various authors. The subject of discussion in this part of the
study is the compensation payable in the event of a failure to negotiate. The
case law of the Bulgarian courts is also referred to, which the PhD candidate
uses to show how the court rules in case of bad faith of one of the parties. A
comparative legal analysis of the legal regulation of the termination of
negotiations in different legal systems is made.

In Chapter Two, Section 3, "The Stages of Contract Conclusion. Proposal
(offer) and Acceptance (acceptance), the PhD candidate has included two sub-
points. In this part, an analysis of the legal nature of the offer and its legal
consequences is made. The PhD candidate discusses the legal requirements for
the preparation of an offer, as well as the types of offers used in commercial
practices. The author takes the view that according to the commitment of the
offeror they are firm and free, and determines that the main difference between
the two is that in a firm offer - the offeror is bound by the terms of the offer, but
within the limits of its validity, and in a free offer - not. The dissertation also
points to other criteria for distinguishing between offers, namely: an offer that is
sent in response to an enquiry received and an offer that is sent on the bidder's
initiative. The dissertation also discusses the market intelligence offer, the
defensive offer and the tender offer. On a positive note, the dissertation
attempts to point out specifics for the listed bids. Another positive point is the
reference to case law of Bulgarian courts.

The dissertant has made a de lege ferenda proposal regarding the
determination of the time limits for the acceptance of offers, in line with the
rapidly changing world and high technology, which in turn impose exceptional
dynamics in commercial relations and in particular the contract for the
international sale of goods.

Under point 4 of Chapter Two, "Time and Place of Contract", the author
has analyzed these issues according to the various contracts for the international
sale of goods. The distance sales contract, the periodic performance sales
contract, the hire purchase contract and the supplementary specification sales
contract have been studied. Here, I believe that the study would only benefit
from examining these issues in more depth.



In Chapter Three "Performance of the contract for the international sale
of goods - legal nature, national and international law", point 1.1. "The nature of
the performance of the contract" the dissertation has considered in three sub-
points the issues concerning: the main obligations of the seller, the buyer and
the passing of risk. The delivery of the goods is also dealt with, as according to
Article 35 of the Vienna Convention, the goods must conform to the quantity,
quality and description agreed in the contract. A distinction is made between
non-delivery of goods and non-delivery of conforming goods because of the
importance in relation to the use of the buyer's remedy. Case-law on contentious
issues is also referred to in relation to the passing of risk.

In Chapter Three, Section 2, "Legal Consequences of the Execution of a
Contract", the dissertation has attempted to indicate the approaches and
solutions in the different legal systems. The existence of a specific offer, the so-
called competing offer, where one party to the contract (usually the buyer) is
allowed to obtain from the other party to the contract (usually the seller) terms
that are more favorable than those offered by a third party, has also been
explored.

In Chapter Three, paragraph 3, "Non-performance. Legal Consequences
of the Non-performance of the Contract" examines the international legal
framework and Bulgarian case law. The PhD candidate also draws attention to
the issue of exemption from liability of a party due to non-performance of
obligations under the contract; it is allowed if the party proves that "the non-
performance is due to an obstacle beyond its control and that it could not
reasonably be expected to take it into account when concluding the contract and
to avoid or overcome either it or its consequences" /Article 79 Vienna
Convention/. A comparison is made with Bulgarian law, which contains a
definition of force majeure, namely Article 306(2) of the Commercial Law,
which defines it as an unforeseen or unavoidable event of an extraordinary
nature

Chapter Three, point 4. "Good faith in the performance of the contract"
provides a comparative legal analysis of the concept in different legal systems.
For example, in English law it is only mentioned that lack of good faith does not
interfere with the performance of the parties' objectives. In American law, good
faith is regulated only with respect to the performance of the contract, and in the
German and French legal systems only a general provision on good faith is



given. The UNIDROIT Principles accept that parties in every phase of their
contractual relationship should observe the principles of good faith.

In the Conclusion of this study, the dissertator outlines some of the
scholarly contributions that she believes will be useful to doctrine. Summarizing
what has been said about the dissertation "The Conclusion and Execution of the
Contract for the International Sale of Goods", I conclude that the work is a
complete monographic study on a dissertable topic, in which its own opinions
are stated and its own scientific conclusions are justified. It analyses some
practically important hypotheses and makes reasoned proposals de lege ferenda.
The work presented shows an ability to independently investigate important
theoretical and practical problems

Critical notes

I have some critical comments regarding the literature used, and would
recommend more precise structuring here. The numbering of the points could be
more precise. The bibliography should be systematized in Cyrillic and Latin.
The normative acts should follow the literature used. With regard to the
scientific work, I believe that the work would benefit from the use of the
scientific work of other Bulgarian authors. However, the remarks made do not
diminish the value of the study.

About the abstract to the dissertation

The thesis abstract is developed in accordance with the requirements of
the ASDARB (Academic Staff Development Act) and the RGIASDARB
(Regulatory Guide for the implementation of the Law on the Development of
Academic Staff). It contains the main propositions and conclusions of the
dissertation, reflects the proposals de lege ferenda.

In conclusion, I find the presented work to be a scientific study on a
topical issue that contains analysis, generalizations and solutions to
scientifically applicable problems that could contribute to the solution of
practical problems. The dissertation meets the requirements of the Academic
Staff Development Act in the Republic of Bulgaria, the Regulations for its
implementation, as well as the Internal Rules of Southwestern University
"Neofit Rilski" - Blagoevgrad, therefore, on the basis of Art 10, para 1 of
ASDARB I give a positive opinion and confidently propose to award the



educational and scientific degree of PhD in the professional field 3.6 "Law" to
Roza Ilkova Sotirova.

Reviewer of the scientific jury:

Assoc. Prof. Asen Vodenicharov
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