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JlicepTalMOHHUAT TPy € 0OCHACH U MPEUIOKEH 3a 3allUTa Mpe] HAYYHO KYPH OT
2
karenpa ,,JlyonmuanonpaBau Haykn” Ha llpaBHO-mctopmyecku Qaxynrer kbM lOroszamanen
yHuBepcurert ,,Heobut Puncku” — brnaroesrpan.

JucepTalluOHHUAT TPyA € CTPYKTYpPUpaH B yBOJA, TPHU IJIaBH, 3akitoueHue. Kb
CBhABPKAHUETO Ha JUCEpTALUATAa € BKIIOUEH CHOUCHK C M3IO0J3BAHUTE CBHKPAIICHHUS,
oubmmorpadus n npunoxenus. O6embT Ha Tpyaa ¢ 240 crpanuiy. [Tocouenu ca 412 Genexkn
noj nuHus. M3mon3BanaTa nuTepaTypa BKItouBa 256 n3tounuka. M3cnenpaneTo € cho0pa3eHo

ChC 3aKOHOJATENICTBOTO U ChJcOHATa IpaKTHKa KbM MapT 2024 r.

[Ty6nuynara 3amuTa Ha AMCEPTALMOHHUS TpyHd ,Haka3zaTemHompaBHa 3aimiuTa Ha
JUIaTa, CUTHAJU3MpAIly 32 KOPYIHLUSA~ II€ C€ HPOBEHE HA ............... OT tvvennnnnnn. 4. B
.............. , Ip. biaroesrpan.

Marepuanure o 3amuTara ca Ha pasloyIoKeHHE Ha HHTEPECYBalUTe C€ HA MHTEPHET
crpanunara Ha O3V ,Heodur Puncku® — bnaroesrpag u B cekperapuarta Ha Katenpa

I lyOnmuHonpaBHy Hayku“ Ha [IpaBHO-MCTOpUYECKUS (DAKYITET, CTAA .............
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OBIIA XAPAKTEPUCTHUKA HA TUCEPTAIIMOHHUSA TPY [

JlvcepTallmOHHUAT TPYJ PEICTaBIIsABAa IBPBOTO 3a1bJI00YEHO U3cieBaHe B brnrapus
Ha Haka3aTeTHONpaBHATa 3allldTa Ha JIMIATa, CUTHAIM3MpAIld 33 KOPYNIHS B
MEXIYHApPOJAHOTO W HAIMOHAJTHO 3aKOHONATEIICTBO. B Obiarapckata W 4YyXaecTpaHHA
IOpUIMYECcKa JIUTepaTypa ca HaJUIE pPeaulia U3CIeABAHNS Ha KOPYILUATA, HO C U3K/IIOUEHHE
Ha HSKOM OTAETHM BBIIPOCH BBB BPb3Ka C MOJABAHETO HA CUTHAIM 3a KOPYMIHS, OTCHCTBA
IUIOCTEH U 331bJIO0YCH aHAJIN3 Ha HaKa3aTeHOIIPaBHATA 3alllMTa Ha ITOIaTEINTE Ha CUTHAIIH.
TpynsT € CTpyKTypHpaH B yBOX, TPH TJIaBH W 3aKIO4eHHe, B odem ot 240 crpaHuImy,
BKJIIOUHUTEIIHO ChABPKAaHKUE, U3M0JI3BaHU ChKpallleHHsl, Oubnnorpadus u npuiiokeHue.

B yBoma xbM Tpyzda ca mocodeHH OOEKT, NMpeaMeT, eI U 3aJlauid Ha U3CIIe/IBaHeTo,
OTpa3eHa € HEeroBaTa aKTyaJHOCT BBB Bpb3Ka C MPOOJIEMUTE Ha MEXKIyHAapOIHONpPaBHATA
ypenba Ha 3aluTaTa Ha JIMIATAa, KOUTO CUTHAIM3HUPAT 33 KOPYIILUS U € W3BEJeHa OCHOBHATA
Te3a Ha U3CJIEBAHETO.

AKTyaJlHOCTTAa Ha Temara € Oe3cnopHa. /lHec, moBeue OT TPUAECET T'OAMHU CIeN
HAyaJI0TO Ha IPeXo/ia KbM JIEMOKpALH U IIECTHAECEeT TOAUHHM CIIe/l KaTo CTpaHaTa cTaBa 4JeH
Ha EC, HuBara Ha kopymuus B bearapus npoabmkaBaT a ca U3KIIOYUTETHO BUCOKU. C ornen
Ha TOBa, BHBEXK/IAHETO Ha €(DeKTHBEH MEXaHHW3bM 3a 3alUTa Ha JIUIAaTa, CATHAIM3UPALIN 32
KOpYMLHKs, 33bJI00UYEHOTO aHAIM3UpaHe Ha 00XBaTa Ha 3aLUTEHUTE JIMIA, HA Bb3MOKHOCTTA
TE J]a C€ BB3IMOJ3BAT OT Pa3HOOOpa3HM KaHAIM 3a CUTHAIM3MPAaHE, KAaKTO U CleUUu(UUHUTE
3alIUTHUA MEPKH, Ca HEOOXOUM U 33/IbJDKUTEIICH IeMEHT 3a e(pUKACHH U €(DEeKTUBHU MEPKH B
Oopbara cpenry KOpyIusTa.

O0eKT Ha aHAJIN3 B IUCEPTALIMOHHMS TPY/1 € HaKa3aTeJIHONpaBHAaTa 3allliTa Ha JIMLaTa,
CUTHAJIM3UPAILH 32 KOPYIILIHSL.

IIpeamer Ha wW3cienBaHe ca KOHKPETHUTE IMPOSBICHUS Ha HaKa3aTeTHOIpaBHATA

3a1uTa, a MMCHHO BBIIPOCHUTC OTHOCHO IIpaBaTa U 3aIbJDKCHUATA HaA JIMIAaTa, CUTHAJIU3HUpalln



3a KOPYIIHUS ¥ HOPMAaTHUBHO 3aKPETICHUTE MEXaHW3MH 32 TSIXHATa 3allUTa, BKIIOYHTEITHO
3alMTa Ha CaMOJIMYHOCTTa, aHOHUMHOCT IIPU MOJaBaHETO HAa CUTHAJM, 3alUTaTa OT OTBETHU
JeCTBHE C 1eJT OTMbBILIEHNE, Bb3MOKHATA MOAKPENa 3a JIMIaTa, 01aBalli CUTHAJIH, IPAaBOTO
Ha ChAeOHA 3allUTa M PECNEKTUBHO CAaHKIMOHHpPAHE HA OHE3W JIMIA, KOUTO H3BBHPIIBAT
NEHCTBUS, OrpaHUYABAIIN W/WIIH HAPYIIaBaIllK MIPaBaTa Ha TOJATEIUTE HA CUTHAIIH.

OcHoBHa meJl Ha HacTosIlaTa JUCEpTalus € Ja U3CielBa ChIIECTBYBalllaTa
HaKa3aTeJTHONpaBHA 3allUTa Ha JUIAaTa, CUTHAIM3MpAIIM 3a KOPYIIUS, KaTo pasKpue
OCHOBHHUTE €JIEMEHTH MO OTHOIICHHE Ha OCHIIECTBABAHETO Ha Ta3W 3allUTa C OTJea Ha
MEXyHapoJHaTa IpaBHAa paMKa M Ha npueTtus npe3 2023 r. 3akoH 3a 3alMTa Ha JULATa,
NOJJaBAIl{ CUTHAJIM MJIH ITyOJIMYHO OTOBECTABAIIN HH(GOpMAIHS 32 HapyIIeHus B bearapus.

[TocTuraneTo Ha Ta3u 1)1 C€ OCHIIECTBABA YPE3 U3MBJIHEHUETO HA CIEAHUTE HIKOJIKO
3a/1a4M Ha TUCEPTAMOHHOTO U3CIeABaHE:

1) [IpocnensiBane Ha UCTOPUUECKOTO Pa3BUTHE HA MEKyHApOIHATA MMpaBHA ypeada Ha
3aluTaTa Ha JIMLATa, 0/AaBallld CUTHAIM 3a KOPYIIIHNA, KaTo Ce aHAJIN3Mpa Bb3/CHCTBUETO HA
penunia MexxayHapoaHu aktose npuetu or OOH, OUCP, CeBeta Ha EBpomna, Adpukanckus
CBIO3 U JP.

2) IlpencraBsHe W aHanM3UpaHEe Ha 3akoHojaTenHarta pamka Ha EC B obmactra Ha
6opOaTa ¢ KOPYIIHATA U ITO-CIIEIIHATHO EBOJIIOIUATA B HOPMAaTUBHATA ype0a, KOsITO Ce OTHACS
JI0 3alllMTaTa Ha JIMLATa, MOJaBalld CUTHAIIU 33 KOPYIILUS.

3) Ananu3 Ha OCOOCHOCTHUTE Ha OBJITAPCKOTO 3aKOHOAATEJIICTBO IO OTHOIIEHWE Ha
3amMTaTa Ha JIMIaTa, MOJaBallyd CUTHAIU 332 KOPYMIHS MpPeau U Clell TPAHCTIOHUPAHETO Ha
€BPONEHCKOTO 3aKOHOIATENICTBO B Ta3H 00JIACT, C MPUEMAHETO Ha 3aKOHA 32 3alllUTa Ha JIUIATa,
MIO/JaBaIl{ CUTHAJIM MJIH ITyOJIMYHO OTIOBECTSBAIIN HH(OPMAIIHS 32 HAPyIICHHS.

4) la OpaaT aHaTM3UPAaHU PA3HOOOPA3HUTE JICTATHN M HAYyYHU Je(DUHUITMN Ha TEPMUHA
»Whistleblowers”, kakTo u 1a ce uzcneaBa 00XBara Ha CyOeKTUTE, KOUTO MOAJIEKAT Ha 3aIUTa
C OIJIe] Ha IEHCTBAIINTE B MOMEHTA IIPABHU HOPMH.

5) Cneumduyno BHUMaHWE c€ OTHENS Ha (PYHKIMOHHPAHETO HA TPHUCTEIIEHHATa
CUCTEMa 3a CUTHAJM3UpPaHE 3a KOPYMIMs, a UMEHHO Ha 33Jb/DKCHUETO Ha Pa3IMYHU aKThOpU
(Ipp>kaBHU OpraHW M YAaCTHH KOMITAHWHU) Ja M3TPAXIAT U MOJAbPKAT BHTPEIIHU U BBHHIIHU

KaHaJIM 3a MoJaBaHC Ha CUT'HAJIU 34 KOPYIIIHA.



6) Jla 6pae aHaM3MpaHa Bb3MOXKHOCTTA Ha JIUIaTa, CHTHATU3UPAIIM 32 KOPYIIHS U
HEOOXOMMOCT M BBB BpB3Ka C MyOJMYHHS HHTEPEC Ja TOJyYaT 3alUuTa NpU ITyOJIUIHO
OIOBECTSABAHE HA MH(POPMALMS 32 KOPYTLIHUS.

7) Hda Opaar u3cineiBaHM MEXaHUW3MUTE 3a 3all[UTa Ha JIUIATA, CUTHAIM3MpAILU 32
KOpYTIHMS, KaTO CIIEHUAIIHO BHUMAHUE C€ OT/ENs Ha MPOOJEeMHUTE CBBP3aHM ChC 3alUTaTa Ha
CaMOJIMYHOCTTA W/WJIM aHOHMMHOCT IIPH TOAAaBAHETO Ha CHUTHAJ 3a KOPYMIHS; 3aIlUTaTra OT
HEIPaBOMEPHO MOBEJCHUE U HaMeCa; MOJKpenara 3a MoJaTeIMTe Ha CUTHAIN 33 KOPYILWS U
HE Ha [0CJIeIHO MSCTO IIPABOTO Ha ChAeOHa 3alUTa U PeCIIEKTUBHO HAKa3aHUATA, IPEABUICHH
3a HapyllaBaHe Ha IIpaBaTa Ha JINLIATa, CUTHAIM3UPALIH 3a KOPYTILHSL.

OcHoBHaTa M3cJIe10BATeJICKA Te3a Ha AMCEPTALlMOHHOTO U3CJEABaHE CE 3aK/I04aBa B
cieqHoTo: bopOata cperty kopynuusaTa U3MCKBaA MIPUIIAraHETO HA MHOTO U Pa3IMYHU 110 CBOS
XapakTep aHTUKOPYMIMOHHU NOJUTHKU U AEUCTBHS, KaTO 4acT OT TSIX € CTUMYJMPAHETO Ha
BCUYKH JIMIIa, KOMTO IOJ HSAKakBa (hopMa ca MManu JOCer WM ca OWIM CBUJAETENN Ha
KOPYIILIMOHHU TPAKTUKU Ja MOAAJaT CUTHAJ Ipel ChOTBETHUTE KOMIIETEHTHH OpPIaHU.
[TogaBaHeTo Ha CUrHAIM 3a KOPYMIKsA, 00a4e MHOIO YECTO UMa HEraTUBEH €(DEKT BbPXY Te3U
JMLa, TMOpagu KoeTo AHec Oopbara ¢ KOPYMUMATa M3UCKBA 3ab/DKUTENIHO MpPHUEMaHe Ha
3aKOHOJIATEITHM MEPKH 3a TapaHTHpaHe Ha TMpaBHa 3aluTa Ha T.Hap. whistleblowers, kouTo ca
BCEOOXBAaTHU U aJpecupaT BCUUKHU MOTEHLUATHU PUCKOBE MpeE JIMIATa, KOUTO CUTHAIM3UPAT
3a HEPEIHOCTH B 3allIMTa HA ITyOIMYHHUS HHTEPEC.

C wmen ga ce mocturaT M30pOEHHUTE IMO-TOpe LN W 337auyd Ha JUCEPTAllMOHHOTO
u3CIeBaHe, ce IpwiaraT MeTOAUTEe Ha JIOTMYECKHs M IPAaBHO-JOTMAaTUYHMS aHAIIU3.
WHTepaucuumMHapHOCTTa Ha N3CIEABAHETO Hajlara pujIoKeHUETO Ha IIPAaBHO-UCTOPUUECKHUS
aHaJIU3, CACTEMHHUS U CPAaBHUTEIHOIPABEH METO/I HA aHAJIU3.

B paspaborBaHeTo Ha Te3aTa ca W3IMOJ3BAHM PAa3HOOOpPA3HW M3TOYHHLIM — B T.U.
aHau3u OT OBArapckM M YyXJIECTpaHHM aBTOPU OT IOCIEAHUTE JABaJECeT TOJAMHH,
CTaTMCTUYECKU JaHHU W IPaBHO-HOPMAaTMBHM W3TOYHMLM, aKTyaJlHM KbM MOMEHTa Ha
pazpaboTBaHe Ha JucepranusaTa. BaxeH NpUHOC KbM TeMara HMaT H3CIEABaHMATA Ha
»IIpo3padHOCT 0€3 rpaHuIK®, KAaKTO W Ha peaulla Yy>KJIeCTpaHHU aBTOPH, B TOBa 4ucCiio: B.
Aba3m, P. Ckatypo, B. Bannekepkxose, 1. Munurapy u ap. B bearapus, yactuuno temara e

uscnensana ot /. KosaueBa, M. Mocudosa u M. MnaneHoB.



B IIbpBa rnaBa ,,MexIyHAPOAHONIPABHA M HAIMOHAJHA paMKa 3a 3allUTAa Ha
JUIATAa, CHUTHAJM3MPAIIU 3a KOPYNUUSA“ B HOPMAaTHBEH aclekT € u3cieaBaHa
MeXIyHapoJHaTa, €Bpolelicka M ObJIrapcka 3akOHOJAaTelHA paMKa, KOSTO peryjaupa
MOJIaBaHETO HA CHUTHAJIM 32 HEPEJHOCTH M MO CHEIMAlHO 3alluTaTa Ha JUIaTa, KOUTO
CUTHAJIM3UPAT 32 KOPYTILHS.

ITvpeo, B nucepranusaTa ca W3CIEABAaHU TOJIIM HAa0Op OT MEXIyHapOJHONPABHU
aKTOBE 3a 3alIMTa Ha JIMIAaTa, CUTHAJIU3UPALLY 32 KOPYIIHs, KaTO Ce OTYUTA, Y€ Ha MPaKTUKa
10 90-te ronuuu Ha XX B. yHUBEpCallHA [IEJICHACOUYEHA perfiaMeHTallHsI Ha 3alliTaTa Ha TuiaTa
NOJaBallld CUTHAJIM 33 KOPYIIMA JMIa OTChCTBA. B Tasu Bpb3Ka, 10 MPUEMAHETO HA HSIKOH
U3pUYHM pasnopeadu B moo0Ha HAacOKa, T.Hap. ,,whistleblowers” TepcaT 3amuTa mocpeacTBoM
CBILECTBYBAIIM pasnopendu BbB BceeobiaTa nexiapaius 3a 3aluTa Ha MpaBaTa Ha 4OBEKa,
EBporneiickata KOHBEHIIMS 3a 3allMTa IpaBaTa Ha 4YOBeKa, MexXAyHapoAHHs TMakKT 3a
IpaKAaHCKH U MONUTHYECKH npaBa U ap. Ciexn 90-te rogunn Ha XX B. € HATUIE aKTUBU3UPAHE
Ha YCWIMSTAa 3a Ch3JaBaHE HAa CHUCTEMa 3a 3allliTa Ha JulaTa, NOJaBallyd CHUTHAJIN 3a
HEPETHOCTU C apryMEHTa, Ye T HachpyaBa MPO3PAuyHOCTTA B MyOIMYHUS M YACTHHS CEKTOD,
KaTo 1O TO3M HauuH oOe3chbpyaBa Kopymuusta. l[Ipe3 To3u mbpBOHAuUajIeH eTar,
MEXTYHApOJAHUTE YCUIIUS 32 HachpuyaBaHe Ha Ch3JAABAHETO HA TaKaBa CUCTEMa PE3yJITHUPAT B
IIPUEMAHETO Ha HSKOM HAI[MOHAJIHHU aKTOBE, KOMTO CIY’>KaT 3a MOJEJIU NPHU Ch3JaBaHETO Ha
e()eKTHBHU CUCTEMH 3a 3alUTa HA NOJATEJINTE Ha CUTHAJIN, B TOBA yucio: denepaiHus 3aKOH
3a 3al[uTa Ha JiMIlaTa, nojaBamy curHaiu 3a HepenHoctu B CAILl ot 1989 r. u 3akona 3a
OTIOBECTsIBaHE Ha MH(OpMAIHs B 00IIeCTBEH HHTepec BbB BenukoOpuTtanus ot 1998 r.

Cnen 1995 r. ce HabmromaBa W 3HAYMTENTHO AaKTUBU3MpAHE Ha JIEHHOCTTAa Ha
MEXIyHapOJAHU U PpEruoOHAJIHM OpraHu3ald, KOUTO NpPU MPUEMAHETO HA CBOUTE
AQHTUKOPYMIIIMOHHU MEXIyHAapOJHOIIPaBHU aKTOBE, MPEIBIKAAT pa3/ield, TMOCBETEHH Ha
U3rPKIAHETO Ha MEXaHW3MHM 3a 3allMTa Ha JIMIATa, CUTHAIM3HUPAIIA 332 KOPYMIHs, B TOBa
yrcno: MextyaMeprKaHcKaTa KOHBEHIIMS Cpelly KOpYyMuusTa, npuera or Opranuzanusra Ha
aMEepUKaHCKUTE TbpkaBu Ha 29 mapt 1996 r.; HakazarenHa KOHBEHIUSI OTHOCHO KOPYIIIIUATA
u ['paxxnancka KOHBEHIMS 3a KopynuusaTa oT 1999 r. na CeBera Ha EBpona; KonBenuusita Ha
OOH cpemy xopynuusara, npuera npe3 2003 r. m B cuna or 2005 r.; KonBeHuus Ha

AdpukaHckus CbI03 32 MpeoTBpaTsaBane U 6opda ¢ kopynuuara B cuia ot 2006 r.; pa3auuHu



nokyMmeHTd Ha OMCP, AHTH-KOPYIILIMOHHUTE IIJIAaHOBE 3a ACHCTBHE OT AHTH-KOpPYNIIMOHHATA
pabotna rpymna Ha ['-20.

BB3 0cHOBa Ha U3CIIEIBAHUTE MEXAYHAPOJHOIIPABHU JOKYMEHTH C€ IIPaBU U3BOJIA, 4e
3alUTaTa Ha JMIara, CUTHAJIM3HUPAIH 32 HEpPeAHOCTH € BaKeH MHCTPYMEHT B Oopbata cpery
kopymuusata. OT apyra crpaHa, o0ade, ¢ OrJieJ] HA MHOTOOOPA3UETO OT IMPaBHU CUCTEMH,
MOJUTUYECKH CHCTEMH U HAIIMOHAIHU KYJITYpHH CenU(UKH, TPUIaraHeTo Ha yHU(DUITUpaHa
(dopMa Ha 3alUTa € U3KJIIOUYUTETHO CJIOKHA 33]]a4a, ¢ OIJIe]] HA KOETO BCUYKH TE pa3IucBaT
IPENOPbKY 3a M3rpaXkJaHe Ha MEXAaHW3MM 3a 3allluTaTa Ha JMIATa, CUTHAIM3MpALIM 3a
HEpPEAHOCTH, U AaBAT MPETIOPHKU OTHOCHO MPUHIIUITUTE, BEPXY KOUTO M0100HA CUCTEMA CIIE/BA
na ObJie U3rpajieHa, HO He Ch3/1aBaT 3aIbJKEHUS 3a AbprKaBUTE Ja IpUeMaT TaKUBa.

B yact oT mpeactaBeHHUTE MEXIyHApOIHOIPABHU aKTOBE, 0OXBATHT HA CyOEKTUTE
NOJJIE)KAIY Ha 3alllUTa € OIPAaHUYEH N0 ,,CIYXKUTEIU, ,, AbPKAaBHU CIIy)KMTEIU* U TEXHUTE
npuOIMKEHH, B IPYTH 3alIMTa CE MPEeI0CTaBs Ha ,,BCHUKH JUIA". B 3aBUCUMOCT OT €CTeCTBOTO
Ha JOKYMEHTa, CyOeKTUTE UMaT MpaBo Ja CboOIaBarT 3a ciiyyan, KOUTO Bapupar OT MOJIKyIIBaHE
Ha 4YY)XOU IbpPXKABHU CIYXKUTCIN [0 PA3IMYHU IPYrM KOPYILMOHHU JEWUCTBUSA, WU C€
U3I0J13Ba OO0 TEepMUHA HEPEIHOCTH. B dWacT oT AOKyMeHTUTe MMa OOLI0 MOCOYBaHE Ha
HEOOXOIMMOCTTa OT MPEJOCTaBsSHE Ha 3alluTa, B APYTH UMa SICHO Pa3MHCAaHU KOHKPETHH
BUJIOBE 3alllUTa, OT KOUTO Ja Ce IOJ3BaT T.Hap. ,,whistleblowers”. Boenpekn oueBumamTE
pa3IuKy MO OTHOIIEHHWE Ha perjaMeHTalMsTa Ha 3alldTaTa Ha JIMIAaTa, CUTHAIM3MpALId 3a
KOPYILUS B AHAIU3UPAHUTE IO-rOpPEe INPaBHU HHCTPYMEHTH, BCHUUKHM T€ CE€ IPaiiT BBPXY
00110TO pa3zbupaHe, 4Ye MOAABAHETO Ha CUTHAIM 32 HEPEIHOCTH € CPEACTBO (MHCTPYMEHT),
KOHTO JAbp)KaBUTE CJI€[BA Jla M3I0J3BaT HE caMO 3a pa3KpuBaHE Ha KOPYIIMOHHU
IPECTBIUIEHHS, HO TO UMa M CEPHO3HO BB3JECUCTBHE IO OTHOIICHHWE Ha IPEBEHIUATa Ha
KOPYIILIMOHHHU JCHCTBHUS.

Bmopo, ot 90-te rog. nHa XX B. EC 3amouBa akTMBHO Aa pa3pa0oTBa pa3iuyHU
MEXaHU3MHM 3a MPOTUBOJCUCTBUE HAa KOPYILMATA, HO HA MPAaKTHKa A0 HadauoTo Ha XXI B.
OTCBHCTBA OOIIOEBPOINEICKA MOJIMTUKA 32 3al[UTaTa HA JIMIATa, CUTHAIM3UPALIY 32 KOPYLIHS,
apryMeHTHpaHo OT EBporneiickaTa KOMUCHS C OTChCTBUETO HA IPABHO OCHOBAHUE 33 IPUEMAHE
Ha TaKaBa HA €BPOIEHCKO HUBO, MIOPaJX KOETO IIPABHATA PErJIAMEHTALMs OCTaBa B PHLETE HA
OTJEIIHUTE bpXKaBU-UICHKU. Bbrnpeku, ue nppkasure-uieHku Ha EC ca cTpanHu no penuua

JpPYTrd MEKIyHapOJHOIPAaBHU AKTOBE, KOUTO HAChpYaBaT NPUEMAHETO HA H3PUYHHU



3aKOHOJATEITHM MEPKH Ha HAI[MOHAJIHO HMBO OTHOCHO 3alllMTaTa Ha JHMIATa, CUTHAIM3UPAIIU
3a kopynuus, 10 2019 r. no1o0HM akTOBE ca MPUETH B MHOTO MaJIKa YacT OT TE€3H JIbPKaBU.

M3kmounTenHo 6aBHOTO TeMro Ha abpkaBute-wieHKkH Ha EC B pazpaboTBaHeTO Ha
CMHCJICHM TpaBHM paMKH 3a 3alllUTa Ha JIMIaTa, MOoJaBallld CUTHAJIN 32 HEPEeJHOCTH, WIH
TAXHATa HEAHTaKUPAHOCT C BBIPOCA, OTpa3siBa MACHUBHOTO OTHOLIEHME Ha EBpomneiickaTta
komucus. Ha HanmuoHanHO HMBO, B 3aBUCUMOCT OT IOJUTHYECKaTa BOJS, KYJITYpHH,
HAallMOHAIHU, M IMp. CHEUU(PUKH, pa3noperduTe B OTAEIHUTE ABPKABU 3HAYUTEIHO C€
pas3ynyaBar 1o OTHOILIEHUE Ha TEXHUS 00XBAT, MPUIIOKEHUE U HUBO Ha 3allUTa, [Ipe/ylaraHo Ha
JM1aTa, CUTHAIM3UPAIIN 32 KOPYIILHS.

Te3u 3akia0ueHMs JaBaT OCHOBHHUS Ja ce 0000111H, Ye 3aIuTaTa Ha JINLaTa, 101aBalu
curHanm 3a HepeaHoctn B EC e cuiHO dparMeHTHpaHa, HE caMO Ha €BPOIEMCKO, HO M Ha
HaIlMOHAJTHO HUBO. B ciencTBre Ha KOeTo, Ta3u JIMIca Ha eJHOOoOpa3ue TONPHHACS 3a pelula
npobiemMu B OOIIHOCTTA, KaTO MOBpaTHA TOUKa € ckaHaanbsT ¢ Jlocuerara ot JltokceMOypr oT
2014 r., B cneacrBue Ha koeto EC TpanchopMupa moaxona cu 1o OTHOIICHHUE HA 3aIIUTaTa Ha
aunara, nojgaBaiiy curHanu. C nen mpeojosissBaHe Ha Te3u MpOoOJIEMH IMOCIIENOBAaTENIHO Ce
npuemat Pernament (EC) Ne 596/2014 na EBponeiickus napiaameHT ¥ Ha CbhBeTa oT 16 anpuin
2014 rogmHa OTHOCHO ma3apHarta 3noymnorpeba; [upektuBa 2014/65/EC na EBponeiickus
napaameHT W Ha CpBera or 15 mail 2014 roamHa OTHOCHO Ia3apuTe Ha (QPUHAHCOBU
MHCTpYMEeHTH ¥ 3a m3MeHeHue Ha JupextuBa 2002/92/EO m Ha HupextuBa 2011/61/EC;
HupextuBa (EC) 2016/943 na EBpomnetickus mapiameHnT u Ha ChBeta ot 8 oHM 2016 roanHa
OTHOCHO 3alllUTaTa Ha HEPa3KpUTH HOY-Xay U ThProBcKa MH(OpManus (ThProBCKU TalHN)
Cpelly TSXHOTO HE3aKOHHO MPHUI00MBaHe, U3MOJI3BAHE U pa3KpUBAHE U JIp.

[Tpe3 2017 r. mox HaTucCKa Ha rpaxkaaHckoro obmectBo B EC m Ha EBpomeiickust
nap;iaMeHT, EBponelickaTta KOMUCHs IPOMEHS CBOSATA MO3UILMSI OTHOCHO HEOOXOAMMOCTTA OT
U3pUYHO perjlaMEeHTHpaHe Ha 3alluTa Ha JIMIATa, CUTHAIM3MpAIly 332 HEPEeIHOCTH, KaTo s
apryMeHTHpa 4Ype3 HaMajsiBaHe Ha HETaTUBHHUTE MOCIEIHIIN 32 KOHKYPEHTOCIIOCOOHOCTTa Ha
BBTPEIIHUS Ta3ap u 6opbaTta ¢ KOPYIIUATA, OTPAHUYCHN OT Pa3NOKbCAHUTE U CIIa00 Pa3BUTH
CHCTEMH 3a 3alllMTa Ha HaIllMOHAJTHO HUBO. B pe3ynrar Ha ToBa Ha 7 oktoMBpu 2019 r. € npuera
HupextuBa (EC) 2019/1937 oTHOCHO 3amuTaTa Ha JHIATa, KOUTO TOJABAaT CUTHAIU 3a
HapyuieHus Ha npaBoto Ha EC. 3a pa3iuka OT ocTaHalIUTE MEXAyHapOAHOIIPABHU AKTOBE C

IIPENOPBUYUTENIEH XAPAKTEP, KOUTO Makap M Ja MPEJOCTABAT BaKHM HACOKM 33 IPOMsHA Ha



HAllMOHAJTHUTE 3aKOHOJATEJICTBA MO OTHOIICHHE HaKa3aTeJHOIpaBHATa 3allluTa HA JIMLATA,
CUTHAJIM3UPAIIH 332 KOPYMIUS U MOCOYCHHUTE TO-TOPE €BPONEHCKH AUPEKTUBU U pPEryJialliu,
KOUTO JI0 TO3M MOMEHT MO-CKOpPO (pparMeHTHpaHO peryivpaT Ta3u 3alluTa B pa3inyHu
cektopu, Hupextuna (EC) 2019/1937 e mbpBaTa, KOSTO HE caMO Bb3IpHUEMa LSJIOCTHHS
MO/IXO/, HO 3a€IHO C TOBA MMA 3aIbJDKUTEIICH XapaKTep 32 BCUUKH JbpP>KaBU-UJICHKH, KOUTO Ca
3aIbJKEHU J1a TPAHCIIOHUPAT HEMHUTE pa3nope 0 B HALIMOHAIIHOTO CHU 3aKOHOJIATEJICTBO 110
17 nexemBpu 2021 r. Ts 3ambiaBa KpUTHYHA 3aKOHOBA Ipa3HoTa B pamkute Ha EC, karo
HEHHOTO MpUEMaHe € CIEICTBUE OT HAKOJKO JEKaau Ha MOocleAOoBaTelIHa TpaHchopMaius B
ChI03a HA NOOOPSBAHE HA 3ALIUTATA HA JIMIATA, CHTHAIM3UPALIU 32 HEPEIHOCTH .

Brbrpexku BbBEACHOTO 33 IbJKEHUE 32 TPAHCIIOHUPAHE HA IUPEKTUBATA JI0 cpeaTa Ha
nekemBpu 2021 r., rojasiMa 4acT OT AbP)KABUTE-YICHKU HE YCHSABAT Jla HAMNpaBsT TOBA B
MpeIBapUTEeIHO TOCOYECHUS CpOK, ¢ wm3kimodeHwe Ha: Janus (romm 2021 r.), HIBenus
(centemBpu 2021 r.), Manta u [Hopryranus (nekemspu 2021 r.). IIpe3 2022 r. eBponeiickara
JUPEKTHBA C€ TPAHCIIOHUpPA B HALIMOHAIHUTE 3aKOHOJATEJICTBA HA MHOTO JAbp)KaBU-UJIECHKHU B
ToBa yucno: XwbpBarus, Kunbvp, YUYexusa, Ppanuwus, ['spums, Upnanaus, JlatBus, Jlutsa,
Pymbuus. B Asctpus, benrus, bvarapus, ®uunanaus, ['epmanus, Yurapus, Wranus,
JlrokcemOypr, Hunepnanaus, CrnoBakus, CrnoBenuss u Mcmanmst ¢ Hamume 3a0aBsiHE Ha
TPAHCIIOHUPAHETO Ha €BPOINEHCKUTE HOPMH, KaTo Te ce npuemar mpe3 2023 r. HeoOxoaumo e
na ce orOenexu, ue kbM mapt 2024 r. nBe abpxkaBu [lomma u EctoHus Bce omie He ca
TPAaHCIIOHUPAJIN €BPONENCKATA TUPEKTUBA.

Tpemo, B nucepranusitTa € HampaBeH W TOAPOOCH aHalIW3 HAa OTMHHAlIaTa U
HacTosIaTa HaKa3aTEIHONpPAaBHA perjaMeHTallys Ha 3allluTa Ha JulaTa, CUTHAIM3UpPAIU 32
Kopynius B bearapus. Bp3 ocHOoBa Ha aHanm3a ce 3akitoudaBa, ye a0 2023 r. B bwarapus
HaKa3aTEJIHONPABHATA pErIaMEHTalUsl Ha 3allUTaTa Ha JINLATA, CATHAIU3UPAIIN 32 KOPYIIUs
€ HEXOMOTeHHO M amMop(dHO OpraHM3MpaHa, XapakTepH3upalla ce C pa3mpbCHATOCT Ha
pasmnopenduTe B MHOKECTBO HOPMATHBHH aKTOBE, C Pa3IUYHA CHJIA, MHOTO OT KOUTO MUMaT

crenu(pUIHO OTpaciaoBo Aekictue®. C oryieq Ha TOBa, MaKap M Ja € HAIWIE MPEeJoCTaBeHa

! Abazi, V., Whistleblowing in Europe: A New Era of Legal Protections // Czech, P., Heschl, L., Lukas, K., Nowak,
M., Oberleitner, G. (eds), European Yearbook on Human Rights, Cambridge: Intersentia, 2019, pp. 92-94.

2 I'myposa-Bereprcenep, B., Tomopos, 11s., [lonaaneTo Ha CUTHAIM 3a HEPEAHOCTH M KOPYNuus B Bharapms.
[IpaBHa pamka, bearapcku wHCTHTYT 3a mpaBHu uHUIMaTuBu, C., 2021, c. 3, http://www.bili-bg.org/cdir/bili-
bg.org/files/BIPI LEGAL ANALYSIS DIRECTIVE1937.pdf, HocTemuo Ha 04.01.2024 T.
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BB3MOKHOCT HA I'pa’XJIaHUTC 1a NOAaBaT CUTHAJIM 3a HCPCAHOCTHU, B TOBA YMUCJIO U 3a KOPYIIIH,
JUTIcaTa Ha XOMOT€HHO OpraHM3upaHa CHCTeMa 3a IMOJaBaHE HAa CUTHAJIM, PECIEKTHBHO CE
OTpa3sBa HETaTUBHO M BBPXY M3rPa)KJ1aHeTo Ha e(pEeKTUBHU CHCTEMH 3a 3alllUTa Ha JHIATa,
MOJIaBaIIY CUTHAIIH.

Crnen neMOKpaTUYHUTE IPOMEHH B CTpaHaTa, IbPBOHAYAIIHO MPAaBHATA paMKa, KOATO
rapaHTvpa 3alyTa Ha Jingara, CUrHaJIU3Hupally 3a KOopynuusa HE C€ IMPOMCHA CBHIICCTBCHO,
BBITPEKH, ue€ B Wwi. 45 oT KoHcTtutynusra Ha PemyOmka brarapus ce mocousa, 4e ,,rpakIaHATE
MMaT NpaBO Ha KajIOW, TpPEIIOKEHHs M TETHIMM 10 IbP)KABHUTE OPraHH‘>, KOETO B
MEXyHApOAHOIPABEH IIJIaH KOPECIIOHAUPA C IPABOTO HA MOJaBaHE HA CUTHAJH, PA3TIIeKIaHO
KaTo €JIEMEHT OT MPaBOTO Ha CBOOOJA HA M3pa3siBaHe W MH(POpMAIUs, 3aJIlerHao B wi. 11 ot
Xaprata Ha OCHOBHHTE TIpaBa Ha Espomeiickus cbio3®. OTchcTBa 00aue M3pUYHA
peraamMeHTalus OTHOCHO crienu(uyuHaTa 3alIMTa, KOSTO Te3H rpaskJaHu clie[[Ba Ja MoiIyJar, B
CJIEJICTBUE HA KOETO ca IPEINPHUETH HAKOU NMPOMEHM B AJMUHUCTPATUBHO-IIPOLIECYATHUS
kogekc oT 2006 r., ¢ KOUTO ce OTMEHS 3aKOHa 3a MPEMIOKCHHUATA, CUTHAIUTE, XKalOuTe u
MOJIOUTE.

bparapckoTo 3aKOHOJATENCTBO H3PUYHO IIOCOYBA, Y€ € HEIOMYCTUMO Ja Ce
PasrjacKaAaT aHOHUMHU CUTHAJIA, U BbBCIK/a CIICHHUAJICH, KbC TaBHOCTCH CPOK (,Z[Be FO,Z[I/IHI/I), B
paMKUTE Ha KOWTO MOXE Ja C€ CUTHaimu3upa 3a HapymieHusita 1o peaa Ha AIIK, upes
M3HMCKBAHETO Jia HE ce 00pa3yBa MPOU3BOJICTBO MO CUTHAIM 32 HEPEIHOCTH, U3BBPIICHH MPEIU
roBeue OT JiBe roJuHu. Bcuuko ka3zaHo Mo-rope € MmpeanocTaBka 3a Hee(eKTUBHOCT, MOpaan
MpaKTHYeCKa HEM3MOI3BaEMOCT Ha MHCTUTYTa Ha curHanusupane, ypeneH B AIIK. C ocobena
CHlJia TOBAa BaXXW IPU MOJABAHCTO HA CUTHAJIM 3a CCPHUO3HU HAPYIICHHA. Hesn3moxkHOCTTA
MOJATENAT Ha CUTHAJIA Ja OCTaHe AHOHUMEH, C€ JOMBbJIBAa HETAaTUBHO C TPATUIIUOHHOTO
HeZI0BepHe B OE3MPHUCTPACTHOCTTa Ha MHCTUTYIMHUTE y Hac. Kbcara AByroauiiHa JaBHOCT 3a
CUTHAJM3WpaHe 3a HapyIICHHs, B HAKOU CIlydad ChHIIO MOXE J1a Ce OKake MpoOiieMHa —
COILIMATTHO-TIOJIUTUYECKATa KOHIOHKTYpa € TpoMaBa M ce MpOMeHs 0aBHO, 3a TOBa € HYKHO

IMOBCYEC BPEMC, 3a Jia C€ JaAC YBCPCHOCT B MHCTUTYIMUTC HA CUTHAJIM3UPALIOTO JIUIIC.

3 Konctutynus Ha Peny6muka Bearapust, O6m., JIB, 6p. 56 ot 13.07.1991 r., https://www.parliament.bg/bg/const,
JoctbnHa Ha 04.01.2024 1.

4 Xapra Ha ocHOBHMTEe npaBa Ha Espomeiickus cbro3, 2012/C 326/02, https:/eur-lex.europa.eu/legal-
content/BG/TXT/HTML/?uri=CELEX:12012P/TXT, doctbiHo Ha 04.01.2024 1.
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Pasmopen6u oTHOCHO Haka3aTelHOMpPABHATA 3alllUTa HA JIUIATA, MOJaBaIld CUTHATIN
3a kopymuus ca Hanumie omie B HITK, Ho cienBa na ce orOenexu, ye TyK Bb3HUKBA €IMH MHOTO
cpiiectBeH npoonem. HITK Bp3mura kato mpeaMer 3a JOKIaABaHEe caMo JSSHUS 3a H3BBPIICHO
MpECTHIUIEHHE OT 001l XapaKTep, JOKaTO eBporeiickaTa MOJUTHKA € HACOYeHA KbM 3allluTa U
3aKpuiia Ha JMIlaTa, MOJAaBalll CUTHAJIU 3a HApYLICHUS, U3MaMU U KOPYIILHUS, KOETO € MOo-
U3IBPKAHO OT IpaBHA IyeaHa Touka. M3xoxknaliku ot (dakra, ye B HakazatemHus konekc,
KOpYIIusTa cama o ce0e cu He € 00sBeHa 3a MPECTHIUICHUE, a Ca KPUMUHAIM3UPAHU Pa3InuyHu
KOPYIILMOHHYM TPECTHIUICHHS M TeXHHTe nesHusA, cropen M. HMocmpoa e HemomycTHMO
MaTEepHATHOTO MPABO J1a U3UCKBA OT OBJITApCKUTE TPaKIaHH, a C€ OPUEHTUPAT IOPUIUUECKH,
KOI'a €HO HapyLIEHUE U KOPYMHIIMOHHO MOBEJECHHUE Ca MPECTHIICHHUE, 3a J1a MPUCTBIAT KbM
NeiicTBYE 3a yBeIOMsABaHE’,

Crernanau 001U ¥ CEKTOPHU pa3nopeadu 3a 3aliuTa Ha JIMIaTa, MoAaBalld CUTHATIN
3a KOPYIILHMS ca HAJIMIIE U B MpueTuTe BbTpenrnu npasuia 3a orna3BaHe Ha CAaMOJIMYHOCTTA HA
JWIaTa, MOJAIM CUTHAI 3a W3BBPIIBAHE HAa MPOBEPKAa 32 KOH(IMKT HAa HMHTEPECH W/WIU
noureHocT oT MWHcmektopara kbM Bucmms cpneden cwpBer (MBCC); 3akona 3a
MpeloTBpaTsABaHEe U pa3KpuBaHe Ha KOHGIUKT Ha uHTepecH (ot™. [IB, Op. 7 ot 19 stHyapu 2018
r.); 3aKOHa 3a MPOTHBOJCHCTBHE HA KOPYIIIUATA M 32 OTHEMaHE HAa HE3aKOHHO MPUI00UTOTO
umytniecTBo (3[IKOHIIN); 3akona 3a mepkute cpeity n3nupane Ha napu (3MUII) ot 2019 .,
u TIp.

Bcuukun  Te3m HOpPMAaTUBHM M MOJHOPMATHBHM JOKYMEHTH, pa3KpuBaT 4Ye
periiaMeHTalusITa Ha HaKa3aTeTHONPAaBHATA 3allUTa Ha JIMIaTa, CUTHAJIM3UPAIIH 32 KOPYILHU
B bwirapus e cuiHo (hparMeHTapHa U pa3npbhcHATa B MHOXKECTBO aKTOBE, KATO MOraT Ja Obaat
HaIpaBEHU CJICAHUTE 0000IIECHNUS:

o [I0 IPUHIMIM AHOHUMHHU CHTHaJIM He ca pasriexnaar, Makap u B HIIK u
3IIKOHIIN e pomycTMMO HAJIMYMETO HA AHOHMMHOCT, MHPH CHUTHAIM, MOCTBIBAIIUd OT
cpelcTBaTa 3a MacoBa WH(GOpMaIIKs, KOTaTo MOCIEeIHUTE HE Ca TIOITUCAHH;

. aKIIEHTHPA Ce BbPXY 3HAUEHUETO Ha HaKa3aTEIHONpaBHATA 3alllMTa HA JIMLATA,

CUTHAJIM3UPpAIlX 3a KOPYIILUA, HO CC IIPUOPUTU3UPA Hal-Beue 3aliuTaTa Ha CaMOJINYHOCTTa Ha

5 Mocudosa, M., Eponeiicka oIHTHKA 32 3alIUTa MOJATEINTE HA CUTHATH 33 HEPEAHOCTH, H3MAMH H KOPYTILHS
B Owsirapckara neiicrBurentoct // Hayunu mpyoose na YHCC, tom 2, 2019, c¢. 320-321, http://unwe-research-
papers.org/uploads/ResearchPapers/RP_vol2 2019 Nol6_M%20Y osifova.pdf, JocTemnHo Ha 12.12.2023 1.
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TOBa JuIle. B Maliko pa3mopenou ce mocouBa Bh3MOKHOCTTA OT HAKa3aTETHOMIPABHA 3aIUTa OT
JEHCTBUS, BOJICIIIH 10 TICUXUICCKU WM (PH3UIECKH TOPMO3, M Ha MTPAKTUKA MOXKE JIa Ce Kaxe,
4ye OTChCTBA e(PeKTHBHA 3alllUTa OT OTBETHHU JCHCTBHE, B TOBA YMCJIO U 3aIIUTa OT YBOJIHEHHUE;

o 0 rojisiMa CTENEH, rapaHTHpaHaTa 3alldTa Ha JIMLATa, CUTHAIM3MpalId 3a
KOPYIIIUSl € CHJIHO OTpaHHuYeHa C orjie]l Ha oOXBaTa Ha JUIATa, CPEUly KOUTO MOXE Ja ce
MoJIaBaT CUTHAIH (Harmp. 3aeMallld caMo BUCIIIA MyOauYHa ciry>k0a, MarucTpaTH U Tp.), C OTJIe]
Ha 00XBaTa Ha JINIATa, MOJIeXkaIlX Ha 3ammuTa (Hamp. ceuaerenu mo HIIK) u mp.

o OTchbcTBa TEHTpPATM3UpPAH OpPraH, KbM KOTOTO Jia C€ TOJaBaT CUTHAIU 3a
KOPYIIUSl, KAaTo OTACTHU CUTHAIM MOrar Ja ce T[OoJaBaT KbM HWHCIEKTOPATUTE B
MUHHUCTEpCTBaTa, KbM oMOyacmana, kbM KITKOHIIN u np.

B cnencTBue Ha ToBa, MOXKe Ja ce 3aKiroun, ye 10 2023 r. ObarapcKuTe TpaXaaHu 10
rojisiMa CTETeH He ToJy4yaBaT HyKHATa UM 3allliTa OT PUCKOBE KaTO OTMBIICHHUE U YBOJTHEHHE
B CJIC/ICTBHE HA TIOJAJICHH OT TSIX CUTHAJU 3a Kopyrmius. [IbpBaTta cThIKa 3a IpoMsHA Ha TOBA
€ CBBp3aHO C TPAHCIIOHHPAHETO HA HOPMHUTE HaA EBpONEHCKAaTa JMPEKTHBA, Makap, ue
MPUEMaHETO Ha HOBHSI OBJTApPCKU 3aKOH C€ CONIbCKBa ¢ penuia mpoosiemu. B mpuerust B
bbarapus 3aKoH ca BKJIIOUEHU MMOCOYEHUTE KAaTO 3aIbDKUTEIHUA OT €BpoINeiickaTa JUPEeKTUBa
obnmactTu Ha: OOIIECTBEHUTE MOPBHYKH, (PUHAHCOBUTE YCIyTH, MPOAYKTH H Ta3zapu u
MPEIOTBPATSABAHETO HA U3MMUPAHETO HA Mapu B (PMHAHCHPAHETO HA TEPOpPH3Ma; OE30MaCHOCTTA
U CbOTBETCTBUETO Ha MPOAYKTUTE; OE30MaCHOCTTAa HA TPAHCIOPTA; OMAa3BaHETO Ha OKOJIHATa
cpela; paAvalMOHHATa 3allUTa M sApeHaTa 0e30MacHOCT; 0e30MacHOCTTa Ha XpaHUTE U
bypaxure, 31paBeTO HA KUBOTHUTE U XyMAHHOTO OTHOIIIEHUE KbM TAX; OOIIECTBEHOTO 3/IPABE;
3alMTaTa Ha MOTPEOUTENNTE; 3alIMTaTa Ha HEIPUKOCHOBEHOCTTA HA JIMYHUSI )KUBOT U JIMUHUTE
JaHHHU; CUTYPHOCTTa Ha MPEXUTE UM MHPOPMAIMOHHUTE CHUCTEMHM, KaKTO M 3a HapyLICHHUS,
KOUTO 3acAraT (puHaHCOBUTE MHTepecH Ha EBpomneiickus cbio3. B mombiaHeHHe, ObATapCKUAT
3aKOHOJATEN pa3IIMpsiBa HETOBUSI 00OXBAT, KATO BKJIIOYBA CICAHUTE OOJIACTH: HAPYIICHUS HA
OBATapCKOTO 3aKOHONATENICTBO B O0JIACTTa HA MpaBWjIaTa 3a 3alllalllaHe Ha JIBIDKUMH
nyOIuMYHM Jbp)KaBHM W OOIIMHCKM B3€MaHHs, Ha TPYAOBOTO 3aKOHOJATEJICTBO, Ha

3aKOHOAATCJICTBOTO, CBBP3aHO C USIIBJIHCHUECTO Ha AbpKaBHA cny>1<6a6.

® 3akoH 3a 3amMTa Ha JIUIATA, TOAABAIIN CHTHAIM WM MyOIMYHO OIOBECTABAIIM WH(POPMAIHS 334 HAPYIIECHHUS,
Oo6n. JIB. 0p. 11 ot 2 deppyapu 2023 r., https://lex.bg/bg/laws/Idoc/2137231156, loctbrno Ha 10.01.2024 r.
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B®3 ocHOBa Ha aHanM3a B Ta3W TOYKA Ha JAMCEPTALUATA, MOXKE Jla C€ 3aKIIOYH, 4ye
Pa3BUTHETO HAa 3aKOHOAATEJICTBOTO 33 HAKAa3aTETHOIPABHA 3aIlIMTa Ha JINIATa, CHTHATH3UPAIIN
3a Kopynuusi B bbirapus, paskpuBa, ye Obirapckarta IbpaBa HE € U3KIIIOUEHUE OT O0IIOTO
NpaBUJIO, a MMEHHO Makap U Ja C€ OChb3HAaBa HETrOBOTO 3HAauY€HHWE, TMOpaaud peauiia
UHCTUTYLIMOHAJHM, TIOJIMTUYECKH, COLMAIHU M KYJITypHH MPUYUHH, BBBEKIAHETO Ha
e(EeKTUBHE MEXaHNU3MHU 32 3allUTa Ha TE3H JIUIA ThPIIM 3HAUYNTENHO 3a0aBsHe. HezaBucuMo ot
TOBa, C MPUEMAHETO HAa 3aKOHA 3a 3alllUTa Ha JIMIaTa, [MOAABallld CUTHAJIM WU IMyOIMYHO
oroBecTsBalM nHbopMalus 3a HapymieHus npe3 2023 r., bearapus BbBee 3aAbHKUTEITHUTE
MUHHMMAJIHM CTaHJAPTH 3a 3alUTa Ha JHIaTa, CUTHAIM3HPAILHY 32 KOPYIIH, HO BCE OIIe ca
HAJIMIIE U PeIHIia IpodaeMu npy ePeKTHBHOTO NPUIIaraHe Ha MPUETOTO 3aKOHOIATEIICTBO.

Bropa raasa ,IlpaBa u 3aab/uKeHHs1 HA JMIATA, CHTHAJM3UPALIY 32 KOPYNIus*
u3cie/iBa B TEOPETHUYHO-MPAKTUYEH AacleKT MOHATHETO ,whistleblowers® u o0xBara Ha
cyOeKTHTe, MOANEeKAIM Ha 3allliTa U aHaJIM3Mpa Ch3Ja/eHaTa TPU-CTEIICHHA CHCTEMa 3a
M0JJaBaHE HA CHTHAJIM 32 KOPYIMIHUS — B TOBAa YHCJIO BBTPEIIHWUTE W BBHHIIHU KaHAIU H
BB3MOKHOCTTA 32 IyOJIMYHO OTMOBECTSABAHE HA MH(POPMAIUS 32 KOPYIIIHS.

IIvpeo, B [UCEpPTalMOHHHS TPy CE€ AaHAIM3Mpa CHIHOCTTA HA TMOHSTHETO
,»Whistleblowing”, kaTo ca mpencTaBeHHW H3MOJI3BAHUTE PA3IUYHH MOIXOIU 32 HErOBOTO
nedunupane ot apropu kato P. Heiabp, M. Muuenu, JIx. Hubp, Y. Bannekepkxose, k.
boarpait u I'. Kunr. Bp3 ocHOBa Ha TAX ca pa3srpaHMYECHH HAKOJKO IOAXOAM IIpU
n3paboTBaHETO Ha oOmionpuera AehUHULNS 3a CUTHAIM3UpPAHE 3a HEpeAHOCTH. [IBpBUST
MOJIXOJ] pa3riekaa CUTHAIM3UPAHETO 3a KOPYMIUA Kato ¢opMa Ha HapyLIEHUE, HEJIOSITHOCT
WIN TPEJATeNICTBO, MOPAaAHN KOETO JIMIATa, MOJaBallld CUTHAIIM CTaBaT OOEKT Ha OTMBIICHUE U
ce cONbCKBAT C HETAaTHBHHM PEAKIWH, KAKTO OT CTpaHa Ha CBOWTE OIMOHEHTH, Taka W Ha
npulImkeHuTe cu. JlocTa mo-KopekTHO € pa30upaHeTo 3a CUTHAIM3UPAHETO 32 HEPETHOCTH OT
MPEICTAaBUTEINTE Ha BTOPUS MOJXOJ, KOWTO aKIEHTHPa BbPXY MOJaBaHETO Ha CUTHAIU KaTO
aKT Ha HeChIVIaCHE’, 4pe3 KOMTO ce IeNH IOCTMTaHEeTO HAa MKOHOMHYECKA M COLMAHa
CIpaBEJIMBOCT W TIONMPAaBSHETO Ha JOMycHaTa rpemka. [lo To3W HAYMH ce IMOCTHTa
MIPO3PAYHOCT, & CUTHAIM3UPAHETO B 3allUTa Ha MyOJIMYHUS MHTEpEC Ha MpakTuka Gopmupa

MOpaJiHaTa JICTUTUMHOCT Ha HCTOBUS AKT. B AOI'BJIHCHUEC, TO3U AKT HA CUTHAJIU3UPAIIOTO JIUIIC,

" Dungan, J., Waytz, A., Young, L., The psychology of whistleblowing // Current Opinion in Psychology, Vol. 6,
2015, pp. 129-133
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npencTaBisiBa €pEeKTUBEH OTFOBOP HA HEyclexa Ha JIbp)KaBaTa Jaa pa3paboTH aJeKBaTHU
MeXaHHU3MH 3a yOIMuHA OTYETHOCT®,

JucepTamusta ChIO Taka M3CIIEIBA €BONIONMUATA HA MOHATHETO ,,Whistleblowing”
npe3 Mpu3Mara Ha Pa3BUTHUETO HA MEXKYHAPOJIHONPABHATA PaMKa OTHOCHO CUTHAIM3HPAHETO
3a Kopynius. BayxHo € 71a ce yTOYHH, 4e HE3aBUCUMO OT PAa3BUTHETO HA IIpaBHATA PaMKa, KOSITO
periiaMeHTHpa TO3H BBIIPOC, KbM MOMEHTA HsIMa W3BE/ICHA OOIIOBAIH IHA JIETalTHA JS(UHUITHS,
KaTo HOPMATUBHOTO pPerjaMeHTHpaHe Ha 00XBaTa Ha TE3H JIMIIA Bapupa B Pa3IUIHHUTE IbPIKABU
U OpraHu3auu. 3aKOHOBAaTa PerjaMeHTallls € Ba)KHA CThIIKa KbM HaMaJlsiBaHE HA HETaTUBHUTE
KOHOTAallMW B MyOJMYHOTO Ch3HAHKME OTHOCHO XapaKTepa Ha T3 JHIA, a UMEHHO SICHOTO UM
pasrpaHMYaBaHe OT €THUKETHPAHETO MM KaTo mmuonu’ u uHdopmaropu'’. B Tasu Bpb3ka,
MHOT'O OT XOpaTa ca CKJIOHHH Jia MPOsBSIBAT HEXEJIAHWE JIa T10JIaBaT CUTHAIM 32 KOPYIIIHS B
ClAeJCTBME HA T.HAp. TNApajoKC Ha JIOSJIHOCTTA M HpenaTelcTBOTO!!, Kkoero Hamara
3aKOHOAATEITHO MHOTO SICHO J1a OBb/IaT pa3rpaHUYCHH IMOAABAHETO HA CUTHAM 33 KOPYIILUS OT
HEJIOSUTHOTO ITOBECHKE Ha JaJICHO JIUIE KbM OPTaHU3aINATa, B KOSITO TO pabOTH.

B nmucepramusaTa ChIOI0 Taka € HANpaBeH aHAIW3 Ha Pa3BUTHETO Ha 0o0OXBara Ha
3alIUTEHUTE JIMIA, KaTo CJelBa J1a c€ OTOCNe)KH, Ue B MOCICIAHUTE MEXKIYHAPOIHOIPABHU
JOKYMEHTH, HaKa3aTeITHOIMPaBHATA 3alllUTa CE€ Pa3MpoCTUpa HE CamMO BBHPXY JHUIATa, KOUTO
MPSIKO CUTHAJIM3HUPAT, HO U BBPXY TPETH JiKIa. ToBa MMa CHIECTBEHO 3HAYCHHE 32 PA3BUTUETO
HA WHCTUTYTa HA CUTHAJIM3WPAHE, KaTO BAXCH €JIEMEHT Ha MPEBCHIHATA M Oopbara cpemnry
KopyrmuaTa. JInnara, mojgaBamniy CUrHAIM, HE BHHATH JCHCTBAT CAMOCTOSITEITHO, a 4eCTO ca
MIOJITIOMAaraHu B CBOSITA ICHHOCT OT TpeTH Jiuia. [lopaau ToBa, pa3mmpsiBaiiKy Ta3u 3ailuTa 1
10 OTHOIIICHHE Ha T.HAp. TPETH JIUIIA, TOBA yBEINYaBa BH3MOKHOCTTA 32 MOBUIIIABaHE HA Oposi
Ha JINIIaTa, KOUTO CUTHAIM3UPAT 32 KOPYIIIIHSI.

B crnenctBue Ha HanmpaBeHHMs aHAIW3 MOXKE Ja ce O0O0OIIM, Ye C Pa3BUTHETO Ha

HOpMAaTHUBHATa ype):[6a cC Ha6J'IIOI[aBa pasminpsiBaHC Ha IMEPCOHAJIHUA U MaTCpHUATTHUA 00XxBar

8 Alleyne, P., Hudaib, M., Pike, R., Towards a conceptual model of whistle-blowing intentions among external
auditors // The British Accounting Review, Vol. 45, No. 1, 2013, p. 11.

% Near, J., Miceli, M., Organizational dissidence: The case of whistleblowing // Journal of Business Ethics, Vol. 4,
1985, pp. 1-16.

10 Schwartz, T., A Public Service: Whistleblowing, Disclosure and Anonymity. New York and London: OR Books,
2019, p. 7.

' Gottschalk, P., Suspicion of White-Collar Crime: A Case Study of Retaliation Against Whistleblowers //
International Criminal Justice Review, Vol. 32 4), 2018, pp- 457-468,
https://doi.org/10.1177/1057567718814286, Accessed on 27.01.2024.
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Ha HaKa3aTeTHOMpaBHATA 3all[UTa Ha JINIaTa, KOUTO CUTHAIM3UPAT 3a KOPYIIIIHS, KATO Ha IIPBO
MSICTO C€ yBEJIMYaBaT JINIaTa, KOUTO MMAT KauyeCTBOTO Ha ,,whistleblower”, upe3 BkirouBane B
TEXHHSI KPbI' HE CaMO Ha CIY)KUTEIH/Pa0OTHUIM, KOMUTO MUMAT JOCTHIT 10 WH(GOpMAIHS 3a
HEPEAHOCTH, HO U Ype3 paslIMpsiBaHE HA MPEKUTE HAOJIOMATEeNIM U PECIICKTHBHO Ha JIMIIATa,
KOUTO MOTAT J1a [M01aBaT CUTHAJIM | JIa TOJTyYarT 3alluTa — O BCHUYKH OHE3H, KOUTO TI0]] HIKAKBa
dbopMa MMaT BPB3KU C JajeHaTa opraHu3anvs. He Ha MOCIIeqHO MSICTO, M3KIFOUYHUTEIIHO B
MO3UTHBHA HACOKA CJICJIBA Jia CE Pa3riiexk/1a U BKIIOYBAHETO B 00XBaTa Ha HaKa3aTeIHOPABHA
3aliTa Ha T.HAp. TPETH JIMIIA, KOUTO MOPaIH CBOSATA OJIM30CT C PEaHUs MOJATEeN Ha CHTHAI,
MoraT Ja ObJ1aT OOEKT Ha HIKakBa (hOpMa Ha HETATUBHU JCHCTBHUS.

Ha BTOpO MSCTO, ¢ KOHKPETH3UPAHETO HA MATEPUATHUS O0XBAT, M Upe3 MPEIOCTABIHE
Ha BB3MOXXHOCT Ha OTJACIHUTE JIbpPXKABU JOMBIHUTEIHO Ja ro o0orarsBar C OrJieJ Ha
crnenuGUIHUTE YCIOBUS U HEOOXOIUMOCT B TAX, MPEIOCTABs HA JIMIATA, CUTHAIM3HUPAIIH 32
KOPYIIIHUS SICHOTa OTHOCHO €BEHTyallHATa 3allliTa, KOATO MOTaT Ja MOIydYar Mpu Mo/IaBaHe Ha
CUTHAJI, BKJIFOUCH B 3aKOHOBO PErJIAMEHTUPAHUS MaTepHalieH 00XBar.

[TocneHO, HO HE TO-3HAYCHHE € M IMO3UINATA HA HAKOW M3CIIEA0BATEIH, Y€ BBIIPEKH
pPa3BUTHETO HAa HOPMATHBHA ypea0a, rPaXKIaHCKOTO yYacTHE B Pa3KPUBAHETO HA KOPYIIIHS €
CHWJIHO JWCKYCHOHHO, TOpagyl MHOTOOPOWHUTE HCTOPHUYECKH HACIOKEHH CTEPEOTHUIIM BHB
BpB3Ka C IMOJABAHETO HA CUTHAJN, KAKTO W TIOPAIN OTPEITHU aKaJICMHUYHU HHTEPIIPETAIIIHN Ha
(YHKIIMOHATHOCTTAa Ha Jbp)KaBHHS amapar, a ChIIO M B Pe3ysiTaT Ha JABITOCPOYHATA,
CHh3HATCIIHO WJIM HEBOJHO, ITaTOJIOTMYHA 3aKOHOJATENIHA TIOJMTHKA, HW3TPajJicHa BBPXY
WIIO3MSITA 32 ObP3U U TMOJIOKUTEIIHU OYaKBaHU Pe3yJTaTd 3a 00pba ¢ MPEecThIIHOCTTA upe3
Ch37[aBaHE HA HOBU U HOBU JIbP)KaBHU UHCTUTYIIUU WU Ype3 A00aBsSHE HA CYNIEPCUITN KbM Beue
ChIIECTBYBAIIUTE TaKKUBa ' 2.

Bmopo, nucepTalliOHHOTO HM3CJICIBAHE MOAPOOHO aHAM3HUPa JIOCTHIIA JIO PA3IUIHH
KaHaJIM, Ype3 KOWTO JIMIIaTa MOTaT Ja JOKJIAJBAT 3a KOPYIIHs, KaTo 3aKJoyaBa, 4e Te ca OT
CHIIECTBEHO 3HAa4YeHWE 3a TAXHATa ajJcKkBaTHaTa W edekTuBHa 3ammTa. llpuHOC 3a
HOpMAaTUBHATA pETyJIallusl Ha SICHO PAa3MHMCAHW KaHAM 3a CHTHAIM3UpPAHE MMa IpHUETaTa
Hupextua (EC) 2019/1937 na EBpomnetickust mapiameHnT 1 Ha ChBeTa ot 23 oktomBpu 2019 1.

OTHOCHO 3alluTaTa Ha JIMaTa, KOUTO IMoJaBaT CUI'HAJIN 3a HAPYUICHU Ha ITIPaBOTO HA C’bI-O?»a,

12 Mnagenos, M., PucKoBe OT IIpeMHAYeHOTO PUIIATaHe Ha 3aKOHA 3a 3alllUTa Ha JIMIIATa, OJABAIIH CUTHAIIN KK
myOJIMYHO OmoBecTsBaINU HH(DOpMaIus 3a HapyeHus // Obuecmeso u npaso, 6p. 4, 2023, c. 34-45.

15


https://eur-lex.europa.eu/legal-content/BG/TXT/HTML/?uri=CELEX:32019L1937
https://eur-lex.europa.eu/legal-content/BG/TXT/HTML/?uri=CELEX:32019L1937

B KOAITO, C€ BB3MpHUEMa C MaJKd MOAU(DHUKAIMN TPUCTETICHHHUS MOJIEN 32 CHUTHAJIM3UpPAaHE Ha
HEpeTHOCTH, pa3paboTeH oT Banjgekepkxose' u npunoxen BbB BelukoOpHTaHHS, CHIIACHO
KOWTO ce pa3rpaHryaBaTr TpY HUBA Ha JIOKJIa/IBaHE:

1) BbTpemHo curHaau3upaHe 3a HEPEeJHOCTH B pPaMKHUTE Ha OpraHu3anusaTa -
3aKOHOJATEITHO C€ PerjaMeHTHpaT CHelu(UYHU YCIOBUS, MPU KOUTO MyOJUYHH U YACTHH
OpTaHM3aINH CJIC/IBA JIa OPTaHU3UPAT CIIEIU(UIHO 3BEHO W/WJIH Ja HATOBAPST C Te3U (PYHKIIUN
TpeTa BhHIIIHA OpraHu3alus, KOsITO JAa pa3cie/iBa MOCThIININ CUTHAIN 32 KOPYIILHUS.

2) BpHIIHO cUTHANU3UpPaHe Mpe] U3PUYHO MOCOYCHH PETyIaTOPHU W/WIKA HAJA30PHU
Opranu — 1o n300p Ha KOHKPETHATa Ibp)KaBa, TAKUBA (P)YHKIIMU MOTAT J1a ObJIaT BB3JI0KEHH Ha
HApOYHO CH3/I3JICH 32 TOBA OPTaH, HA €/IMH HJIU TIOBEYE BEYE CHIIECTBYBAIIl TAKHB.

3) IlyOnuuno omoBecTsiBaHe Ha HWHGPOPMAIMS 3a KOPYIIUS Tpel OpraHuTe Ha
MONUIUATA, MEINUU, YWICHOBE Ha MapiIaMeHTa, HEMPaBUTEJICTBEHH OPTaHU3AlMU WU APYTH
peryiaTopu.

[To cxo/ieH HAYMH ca OPTAHU3UPAHU U TPUTE BH3MOKHH KaHAIM 32 CUTHAJIM3HPAHE 32
kopyrnmus B JlupextuBa (EC) 2019/1937, xpaeTo ce pasrpaHuyaBaT — BBTPEIICH, BHHIIEH
KaHal W NyOJWMYHO OMOBECTsABaHE. 3a pas3luKa OT OPHUTAHCKOTO 3aKOHOJATEJICTBO, B
eBpoIelickaTta JUPEKTUBA HE € HANUIIE CHIIECCTBEHA Pa3jMKa MEXy BBTPEIIHUS U BHHIIHUS
KaHaJI OTHOCHO YCIIOBHSTAa 3a TSIXHOTO H3IOJI3BaHE, KAaTO TI0-CEPHO3HO €€ TOIXOXKIa
€IMHCTBEHO KbM ITyOJMYHOTO OIOBECTABAHE, ThH KaTO TO MOJXKE Jia JIOBEIE 10 CEPUO3HU
HEraTHBHU TOCJENULN 3a OpPraHU3alusATa, B CIEJICTBUE Ha pa3NpocTpaHeHaTa MHGpOpMaLus
OTHOCHO €BEHTYATHH HEPEAHOCTH B HeliHaTa AeitHocT. HezaBucruMo oT ToBa, pu 00CHKIAHETO
Ha BB3MPHEMAHETO HA TPUCTETICHHHSI MOJEN 3a JIOKJIaJIBaHEe HA KOPYIIUS B JUPEKTHBATA,
MHOT'O CHJICH aKIIEHT CE ITOCTaBsl BbPXY IMOCIEAOBATEITHOCTTA, B KOSATO CJIEJBA J]a CE M3IIOJI3BAT
Te, 0€3 TOBa Ja BOJM JI0 JUMHUTHpPaAHE o/ HsAKakBa ¢opMa Ha CBOOOaTa Ha U300p OT JIHIIaTa,
KOUTO CUTHAJIM3UPAT 32 HEPEAHOCTH. B ciieicTBHE HAa OKa3aHUsl HATUCK OT cTpaHa Ha DpaHius
u ['epmaHus, ¥ B ONUT J1a c€ HAMEPH OallaHC MEXK/Ty 3alUTaTa Ha JTUIaTa, CATHATM3UPAIIH 32
KOpYILMS U 3allMTara Ha MHTepecuTe Ha opranuszanuure, B ['maBa II ot Jdupextusa (EC)
2019/1937 ce mocouBa, 4e Tbp>KaBUTE WICHKH CJI€/IBA J1a HAChpYaBaT MOJAaBAHETO HA CUTHAIIN

Upe3 KaHaJIv 3a BbTPCIIHO MMOAABAHC HA CUTHAIN IIPEAN IMOJABAHC HA CUT'HAJIN YPEC3 KaHAIN 34

13 Vandekerckhove, W., European Whistleblower Protection: Tiers or Tears?’ // Lewis, D., (ed.), A Global
Approach to Public Interest Disclosure, Cheltenham: Edward Elgar, 2009, pp. 15-35.
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BBHIIHO T10/IaBaHE HA CHTHAJIM, aKO BHB BPH3Ka C HAPYIICHUETO MOraT Aa ObJaT mpeanpueTu
e()eKTUBHH MEPKH BHTPEIITHO U aKO CUTHATTU3NUPAIIOTO JIUIE CMSITA, Y€ HE CHINECTBYBA PUCK OT
OTBETHH IEHCTBHUS C 1€ OTMBbINeHHE .

B nucepTrannoHHus Tpy/ B CPAaBHUTEIECH IJIAH € pasriiejaHa IpaBHATa periiaMeHTaIs
Ha KaHAJIUTE 33 BHTPEIIHO MMOJaBaHe Ha CUTHAIIM 32 IPABHUTE CYOEKTH B YACTHUS U Iy OJTHMYHUS
cexrop B Jlupektura (EC) 2019/1937 u 3akoHa 3a 3aniuTa Ha JIMIIATA, TOAABAIA CUTHAIN W
myOJIMYHO OMOBECTSBAIIM MH(OPMAalLMA 3a HapyLIEHHUsS, B TOBA YHCIO CPOKOBE, rapaHLUU 3a
KOH(UICHIIMATHOCT, KOMYHHUKAIIUS C MTO/IaBalllis CUTHAIA, KOHKPETHU ACHCTBUS MO IPHUEMaHe
U pa3clie[IBaHe Ha CUTHAIA | Mp. AKIEHT Ce TOCTaBsl BbPXY JAUCKYCHOHHHS TPOOIEM OTHOCHO
3aIBJDKEHUETO 33 pas3riiekJaHe HAa AaHOHUMHHU CHTHAIM, KAaToO C€ MPEICTaBAT Pa3INIHHUTE
MOJX0/IU, BE3MPUETH B €BPONECHCKUTE IbpxkaBu. HezaBrucumo, ue B u3cnensane ot 2021 r. sicHo
ce JO0Ka3Ba, Y€ HsMa MpsSKka Bpb3Ka MEXAYy AHOHUMHOCTTA Ha MOAAJEHUTE CHUTHAIU U
3nmoymnoTpebara ¢ TAX, ObATapcKaTa AbpiKaBa ce BB3IOJ3BA OT mocoueHaTa B JlupekTuBata
BB3MOXKHOCT JIa peIIaT JaJid OT MPaBHUTE CYOSKTH B YACTHHS M ITyOJMIHHS CEKTOpP M OT
KOMIIETEHTHUTE OPTaHu CE€ U3MCKBA J]a MpUeMarT U Jia peArnpueMaT [ocjieIBaliu ecTBHs BbB
Bpb3Ka C MOAAJIEHH AHOHUMHHU CHUTHAIM 3a HApyIIeHHsd, KOMTO TMomajgarT B oOxBaTa Ha
HACTOAIIATa ITUPEKTUBA, KATO C€ BB3MpPHUEMa MO3UIUATA, Y€ aHOHMMHH CHUTHAIIM B Hallata
CTpaHa HsAMa J1a ObJIaT pas3TiIeKIaHu.

BHuMaHMe € OT/HelleHO W Ha JUCKPEIMOHHATA BIACT Ha OBJTrapckara JAbpiKaBa II0
OTHOIIICHHE HAa HOPMATHBHOTO PETyJHpaHe Ha KOHKPETHHUTE MOCHEABAIIU AEHCTBUS, KOUTO
cnenBa Aa OBAAT MPENNpPHETH OT CTpaHAa Ha 3aab/DKeHHs cyOekT. Te3u neicTBUS He ca
pasmucanu B [upektuBa (EC) 2019/1937 oTHOCHO 3ammrTara Ha JWIATa, KOWTO IOAABAT
CUTHAIW 3a HapymieHws Ha mnpaBoTo Ha EC, W Bcska JbpikaBa-wiICHKA, BKIIOYHUTEITHO W
Obarapckara ciieJiBa cama Jia T perjamMeHTHpa.

Bb3 ocHoBa Ha eBpomeiickata u ObirapckaTa mpaBHa pamka ce o0oOmiaBa, ue
3aIBJDKEHU 32 M3TPaXK/IaHe Ha BETPEIIIHN KaHAIM 32 TI0JJaBaHE HA CUTHAJIM Ca BCUYKU ITyOJINIHH
W YaCTHW TpaBHH CyOeKTH (OTroBapsiIyd HAa 3aJI0KEHUTE B CBpOICHCKaTa TUPEKTHBA W

OBJITAPCKOTO 3aKOHOAATENICTBO CHNENU(PUYHU W3UCKBaHMs). Te3u KaHaiM clieaBa Jia

14 Nupextusa (EC) 2019/1937 0THOCHO 3aIMTaTa Ha JIMIATA, KOUTO MOJABAT CHTHAIM 3a HAPYIICHHS Ha IPABOTO
ma EC, https://eur-lex.europa.eu/legal-content/BG/TXT/HTML/?uri=CELEX:32019L.1937, JlocThmHO Ha
27.01.2024 r.
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MPEIOCTaBIT CBOOOICH TOCTHII JIO MOJaBaHE HA CUTHATN HA BCUYKHU CyOCKTH, MOJICKAIIN Ha
3ammTa (moapoOHO M30pOeHU B TOYKA MMbpBa HA BTOpA riaBa oT AucepranusTa). OCBEH TOBa,
IPU TAXHOTO MHCTUTYIIMOHAIM3UPAHE B OT/I€IHATA OpraHu3alus, ciieJiBa Aa ObAaT Ch3AaieHu
SCHU TpaBWia OTHOCHO TAXHOTO (PYHKIIMOHUpPaHE, KOUTO Aa ObJAT KOMYHHUKHpPAHU C H
myOJMYHO JOCTBHITHU 32 BCUYKHU CIY>KUTEIH/PAOOTHUIM U JIPYTH JHUIA, KOUTO B OMpEICIICH
MOMEHT MOTaT Jia TIOJaIaT CUTHA 3a Kopynuus. [1o OTHOIICHHE Ha TIOCTHIMIINTE CUTHAIU, B
3aBHCHMOCT OT M300pa Ha ChbOTBETHATa JIbpKaBa, T€ MOrar Ja ObJaT aHOHUMHHU WIH HE, HO
00110 32 BCUYKH TSIX € 33IBDKEHUETO Ja OBbaT pa3cieBaHu 0e3MPUCTPACTHO U MO Mpo3padeH
HAYMH, 4Ype3 ThPCEHE Ha OallaHC MEeXIy 3allyiTa Ha MpaBaTa Ha JIMIATa, CUTHATH3UPAIIN 32
KOPYIIIUS U Ha OHE3H, CPEITy KOUTO € IMOa/IeH KOHKPETHHSI CUTHAIL.

Tpemo, v3cnenBaHu ca BB3MOKHOCTHTE 3a M3IIOJI3BaHE HA BBHIIHM KaHAIM 3a
MoJIaBaHe Ha CUTHAIM 3a Kopymiwus. Buropeku, ye B abppxkaBute-uieHku Ha EC ce 3acThiiBa
MO3UIMATA, Y€ CUTHAJIUTE CJIe/(Ba Ja ObJaT MPEHMYIISCCTBEHO MOJaBaHU 4Ype3 Ch3IaJCHHUTE
BBTPCITHU KaHAJIM, T¢ HC BUHATH Cca Hai-700paTa Omius 3a CUrHaiu3upanmoro juie. C orien
Ha TOBa € HEOOXOAMMO HOPMATUBHO Ja ObAAT pa3nucaHy KOHKPETHUTE CTHIIKU 33 U3MOJI3BaHe
Ha OCTaHAJIWTE JBa KaHAla — BBHHIIHUS U MyOIMYHOTO onoBecTsiBaHe. KakTo Oe mocodyeHo B
npenxogHata Touka, B JlupexktuBa (EC) 2019/1937 oTHOCHO 3amuTara Ha JIMIATa, KOUTO
Mo/IaBaT CUTHAJIM 3a HapyleHus Ha npaBoTo Ha EC e 3acThnena exHa mo-ceoboaHa Gpopma Ha
,,CCKaNIAIMs* TIPY M3IIOJI3BAHETO HAa KaHAIWTE 3a JIOKJIaJBaHE HAa HEPETHOCTH, NMPHU KOSTO €
HaJIMIIE TbPBO 3aBbJDKUTETHOCT Ha U3IOJI3BAHETO HA BBHTPEIIHMS KaHal U IMOCIEJ0BATEITHO
0oOpbIllaHE KbM BBHIIHUS U MyOJIUYHOTO OMOBECTSIBAHE MPU H3PUYHO 3aKPETEHHU B 3aKOHA
YCIIOBUSI.

B nmucepranmsra ca cucreMaTu3upaHu KOHKPETHUTE PUIHHNA, KOUTO MOTUBHPAT €THO
Jaune Ja ce o0bpHE KbM BBHIIEH KaHal 3a CUTHAJIM3MpaHe, a UMEHHO: 1) OTChCTBHE Ha
BBTPEIICH KaHall, Thi KaTO He BCUUKU Te3U CYOSKTH UMAT 3abJIKCHHE Ja Ch31aBaT BbTPEIIHU
KaHaJu; 2) ChIIECTBYBAHETO HA BHTPEITHH KaHAJH 3a JOKJIABaHE HA KOPYIIIIHS, HE € TapaHIIus
3a TAXHAaTa €PEKTUBHOCT; 3) 3a pa3jivKa OT IMyOJUYHOTO OIOBECTSABAHE HA MHQOpPMAIUS 3a
KOPYIILUS, IPU KOETO € HAJUIE N3UCKBAHE 3a MPEJOCTaBIHE HA COJUIHU JI0KA3aTeICTBa KbM
CUTHaJa 3a KOpYMIHs, U300pbhT Ha BHTPELICH WU BHHILIEH KaHAT 3a MOJaBaHETO My HE €

OIMOPOYCH OT pasjiMKa MCXKIAY HUBATA HA U3UCKBAHUTC NOKA3ATCJICTBA IMPU CUTHAJIU3UPAHC B
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OpraHu3aIUATa WU Ipe]] My OJIMYHA OpraHH KaTo MOJIMIUATAa K OMOY/ICMaHa, IPSKO CICJICTBHE
OT He00XOIMMOCTTA JIa CE€ 3aIUTH OOIECTBEHHUS HHTEPEC.

EBporeiickata nupekTHBa MpeaocTaBs JUCKPEIMOHHA BIACT Ha JbPKABUTE-YICHKH
OTHOCHO OpraHHM3alusATa Ha TO3HM BHHIIEH KaHaJ 3a MOJaBaHE HAa CUTHAIM, B CIIEJCTBUE Ha
koeto B pamkute Ha EC ca Hanuie pa3nmuuHu MOJIeNH, KaTo IPU 4acT OT JbP)KaBUTE B 3aKOHA
ce TI0COYBa €IMH €AMHCTBEH IIEHTPAJICH OpraH 3a BBHHINTHO CHUTHAJIH3UpAHE, KOWTO MOXE Ja
pascienBa caMOCTOSITETHO, MM MOXKE Jla IIPEHAcOYBa CUTHAIUTE KBbM JIPYTH KOMIIETCHTHH
OpraHM; TOKATO B IPYTH ABPXKABH C€ BH3IPHEMa UEATA, JIULATa, CHTHATH3UPALIH 32 KOPY LM
Jla ©IMaT Bb3MOXKHOCT Jla IOJJaBaT CUTHAJIM J0 ONpe/eieH Habop OT MHCTUTYLIMHU, IOCOYEHH B
HanuoHauHUTE 3akoHW. C ories Ha TOBA, B JUCEPTAMOHHOTO H3CIIEIBAaHE MOJIPOOHO ca
aHAJIM3MPAaHU KaKTO IICHTPAIM3UPAHUTE, Taka U JCHCHTPAIN3UPAHUTE BBHIIHM KaHAJIH.
CrenaHO BHMMaHHE € OTAENeHO Ha n30opa Ha Objarapckara Jbp)kaBa Ha LEHTpaIU3UpaH
KaHaJl 32 BBHITHO CUTHAJM3UPAHE M 3aI0 KaTo TakbB € nmocoyeHa Kommucusra 3a 3ammra Ha
JMYHUTE JaHHU.

HesaBucumo OT pa3nnyHUTE MOAXOAM HA JbP)KaBUTE-WICHKH OTHOCHO CH3/IaBAaHETO
Ha Te3M KaHAIM, Te3H HAI[MOHAJIHM OPTaHU ClieBa Ja ObJaT HE3aBHCUMH M aBTOHOMHH IO
OTHOIIICHHE HA TPUEMAHETO M PA3IIIEKAAHETO HA MOCTHIIMWINTE CUTHAIM; /1a UMaT Ch37a/ieHa
OpraHu3aiys 3a MpreMaHe W pas3TieKIaHe Ha MOCThIIIATa HHPOpMANHS 32 HAPYIICHHS; 1a
UMa Ch3/IaJICcHa OpraHM3allus 3a MOTBHP)KIABAHE HA IMOJYYaBAHETO HA CHUTHAJA TPU BCUYKH
Cllydyal B CEJIEMJHEBEH CPOK OT IIOJaBaHETO My (OCBEH aKO TOBAa HE H3Jara Ha PHCK
CUTHAJIM3HUPALIOTO JIMIIE); J1a MMAaT MPAaBOMOLIMS A3 MPEANpUeMAaT HaIJICKHH ICUCTBHS 110
CUTHAJIa; J1a MPEeIOCTaBAT 0OpaTHA Bpbh3Ka Ha CUTHAIM3MPAILOTO JIMIE B pa3yMeH CpokK (110 3
Mecella, a M0 M3KIIOYeHHe 10 6 Mecema); Ja choOIIAaBaT HAa CUTHAINM3UPAIIOTO JIUIE
OKOHYATEITHUTE PE3yJITaTh OT CUTHaJa; Jja MPeAaaaT ChAbpiKallaTa ce B CUrHajIa HHpopMarus
10 11e7IeChOOPa3HOCT HA KOMIETEHTHUTE WHCTUTYIIMU, OPTaHH, CIy)KOM WM areHIWM; J1a ca
IPOEKTHPAHM 110 HAYWH, TO3BOJISBAI Bb3MOKHOCT Ha MOJATEIUTE Ha CUTHAIM JIa ChOOIIaBat
3a 3JI0yHOTpedu MUCMEHO, YCTHO, 1o Tele(oHa, Ype3 Ipyry CUCTEMH 3a IIIacoOBa KOMYHHKAITHS
¥ 110 BpeMe Ha AUPEKTHH CpeIiy (IIpU MOMCKBaHe); T€ ca 3aIbJDKEHH J1a Iy OJIMKyBaT Ha CBOUTE
yeOcaliToBe HH(pOpPMALUS OTHOCHO KaHAIIUTE U MPOILEIYPHTE; T.€. YCIOBUATA 3 TOITYyCTUMOCT
Ha JIMLATa, MOAABAIIM CHUTHAJIM 32 HEPEIHOCTH, 3a 3allWTa W MpaBHJIaTa 3a MOBEPUTEIHOCT

OTHOCHO YBCIAOMIJICHHMATA, Ja IMOCOYBAT KOHKPCTHO JHUIEC, KOCTO MHIC IMMpUCMa H Pa3rjIcixKaa
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MNOCTHIIUIINTC CUTHAJIM, KAaTO TC CJICABA Ja IMOJy4dYaBaT CIICHHUATIHO O6y‘-ICHI/IC B oOjacTTa Ha
Pa3rNIexkTAHETO HA CUTHAIN .

B nucepranmoHHOTO M3cienBaHe, OAPOOHO € aHAIM3UpaHa AeHHOCTTa U (PYHKIIMUTE
Ha KoMucwusrta no 3amura Ha JMYHUTE JAHHU, KaTO LIEHTPAJIEH OpraH 3a BHHIIHO MOJaBaHEe Ha
CUTHAJIM, KAKTO U MOCIICABAIUTE ACHCTBHS, KOUTO ClIeBa Ja ObJaT NpeANpHETH, 8 UMEHHO: 1)
KOHKPETHH MEpPKM C LeJ MpPEeyCTaHOBSBAaHE Ha HAPYLIEHUETO B CIy4auTe, KOraro e
KOHCTaTHPAHO TaKOBa; 2) W3IpalllaHe Ha ChIbpXKalllaTa ceé B CHUrHaja HMH(pOpMalus Ha
KOMIIETEHTHUTE MHCTUTYLMH, OpPTaHu, CIykOu Wiau areHuMu Ha EBpomeilickus cbio3 c Len
MOCJIEBAIIO pa3ciie[iBaHe; 3) ce3upaHe Ha NpPOKypaTypara B CIy4auTe HAa KOHCTATUPAHO
IpecThIUIEHNE; 4) NpeAnpueMaHe Ha MEpPKU 3a 3allluTa Ha JIMLETO, MOJAjo CUrHana; S)
IpeKpaTsBaHe Ha IMpOBEpKaTa MpH MAJIOBaKHO HapyIIEHHE; IPU U3TEKbJ JaBHOCTEH CPOK 3a
oOpa3yBaHe Ha aJMHUHUCTPAaTMBHOHAKAa3aTETHO MM HaKa3aTeIHO IPOU3BOACTBO; IpH
NOBTApsL] C€ CUTHal. 6) M3IpallaHe Ha MOTUBHPAHO PELIEHUE IO CUTHAIU3HUPAIIOTO JIULE
OTHOCHO pelienuero Ha Komucusra's,

Bb3 ocHOBa Ha HampaBeHOTO M3CJEABAHE HAa BBHIIHUTE KAaHAJIM 3a II0JlaBaHE Ha
CUTHAJIM 3a KOPYILHS, MOXE Ja Cce 3aK/IIOYH, Y€ B eBpoIleickara JUPEKTHBA ca pa3NUCaHU
O6H_II/ITG HAaCOKHU OTHOCHO 3aABJIDKCHUCTO HAa AbPKABUTC 3a Cb3/1aBAHC HA BbHIIIHU, aBTOHOMHU
W HE3aBHUCHUMHU KaHAJIM 3a IIoJaBaHC Ha CUTHAJIH. B JOIIBJIHCHUC, NBPKABUTC-YJICHKW Ha EC
pasmojaraT ¢ JUCKPEIMOHHA BJACT CaMOCTOSITETHO Ja MOCOYaT KOHKPETHHS/KOHKPETHHTE
OpraH/u, KOUTO J1a U3IIBJIHABAT Ta3U (PYHKILHUSA, 1a pa3NMIIaT HEroBaTa CTpyKTypa U CIIELUaIHO
U3rpajieHaTa cucrema 3a padoTa, Ja pasMuIlaT KOHKPETHUTE MOCHEBAllU ACHCTBUS, KOUTO
opraHu3anusaTa MOXKE a IMpcaAnprucMa CJIca MOCTbIIBAHCTO HA CUT'HAJI 3a KOPYIILIUAA.

C ornen Ha ToBa, Ta3u O0Ila pamMKa Ha €BPONEHCKOTO 3aKOHOAATEICTBO BOAM 10
HAJIMYMETO Ha eAHa romsMa nanutpa B EC OT MHCTUTYLMM M OpPraHu, OIPABOMOLICHH Ja
U3IIBJIHABAT POJISITa HAa BBHIIEH KaHAJ 3a CUTHAIM. Bblpeku, ToBa ciesiBa ja Obae oTyeTeHa

TCHACHIUATA B EC xBM HOCHTPAJIU3UPAHC HA KaHAJIUTC, KOCTO 3HAYUTCIIHO YJICCHABA

15 Mupextusa (EC) 2019/1937 0THOCHO 3aIMTaTa Ha JIMIATA, KOUTO MOJABAT CHTHAIIM 38 HAPYIICHHS Ha IPABOTO
ma EC, https://eur-lex.europa.eu/legal-content/BG/TXT/HTML/?uri=CELEX:32019L.1937, JlocThHO Ha
27.01.2024 r.

16 3aKkoH 3a 3amMTa Ha JMIATA, TOAABAIIM CHTHAIM WX ITyOJIMYHO OIOBECTABAINA MH(POPMALHS 33 HAPYLICHUS,
Oo6n. JIB. 0p. 11 ot 2 deppyapu 2023 r., https://lex.bg/bg/laws/Idoc/2137231156, loctbrno Ha 10.01.2024 r.
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NOJAaTeINTe Ha CUTHAIM, Thi KaTo MpeJl TAX HE CTOU JuiIeMaTa KbM KOH OT MHOTOTO OpraHH
cle/iBa Ja 1MOAaIaT CBOSI CUTHAJI 32 KOPYILUSI.

CrnenBaiusT MO3UTHBEH €JIEMEHT OT BbBEXKJAHE B HALIMOHATHOTO 3aKOHOAATEICTBO
Ha UHCTUTYLIMOHAJIHO pErjaMEeHTUPAHUTE BBHIIHM KaHAIM € 33QbDKEHHUETO UM  3a
PO3pavyHOCT U MH(POPMHUPAHOCT HAa HACEJICHUETO OTHOCHO BCUYKM 3HAYUMHU MOMEHTU BbHB
BpB3Ka MOJJABAHETO M PA3TIIekKTaHETO HA CUTHAIIM, KAKTO U ITOJIaraiiara ce Haka3aTeJTHOpaBHa
3alMTa 1 MOJKPeNna 3a JIMLETO, KOETO M0JIaBa CUTHAIIY.

W3cnenBaHeTo Ha BRHIIHUS KaHAJ 3a IOJJaBaHe HA CUTHAIIM 3a Kopynuus B bbiarapus
o0aue pa3kpH, 4e eheKTUTe OT MPUIIATAaHETO Ha TO3M KaHaJ 3a CUTHAJIM3UPAHE IO OTHOILICHHUE
Ha 3allliTaTa Ha JMIAaTa, CUTHAJIM3UPALLY 3a KOPYILHUS BCE OIlEe HE MOXe J1a ObJe OLIEHEH
I'BJIHOLEHHO. B bbirapus (pyHKINOHNPAaHETO Ha BHHIIHMS KaHaJ 3a 10JaBaHe Ha CUTHAJM JI0
K3JI craptupa ot 4 aBryct 2023 r., HO cbhriacHo pa3paboreHara [IsTHa kapta ot K3JI/] 3a
BBBEXKJAHE Ha CHCTeMaTa 3a 3alluTa Ha JMIaTa, NOJaBallld CUTHAJIM WIH ITyOJIUYHO
OTIOBECTSABAIM MH(OpPMAaNUs 3a HapylmIeHHs (BBTPEIICH M BHHIICH KaHall) PerucTepbT 3a
curnanm B K3JIJ[ cnensa na 6b1e pazpadoren no 04.05.2024 r. 17 1.e. Toit Bce omie e B MpoIIEC
Ha pa3pa0oTBaHe; B MPOLEC Ha MOATOTOBKA € U Bb3MOYKHOCTTA 3a €JIEKTPOHHO MOJaBaHE Ha
curdaiu no 33JIIICITONH.

Yemevpmo, B NUCEPTALMOHHOTO M3CJIEBaHE MOAPOOHO BHHMAaHHE € OTAEJIEHO Ha
My OJIMIHOTO OMOBECTSABAaHE Ha MH(POPMAIHS 32 KOPYIIIHS, KaTO TPETH KaHaJ M JOIIbJIHUTEITHA
rapaHiys, 4ye JILATa, [0JIaBalld CUTHAIM Ie ObJaT 3allUTEHH. 3a pasivKka OT OCTAHAJINUTE
KaHaJIM 3a 01aBaHe Ha CUTHAIIM 32 HEPETHOCTHU, KOUTO SICHO Je(pUHUPAT OpraHuTe, Ipes KOUTO
cie/Ba 1a Ob/ie TOKJIaBaHO, IPU MyOIUYHOTO OMOBECTSABAHE HAMA U3PUYHO OCOUBAHE TPEJ
KaKBH KaHaJIM TOBA MOJKe Ja Ob/Ie HalpaBEeHO, a OTCHCTBA M pETIIaMEHTAIHsI OTHOCHO TOBA JIaJIH
CUTHAQJIBT ClIeJBa Ja ObJIe MOMUCAH M MOXKe J1a Ob/ie aHOHUMEH. ETMHCTBEHOTO yTOUHEHHE,
KOoeTo ce mpaBu B ui. 5, maparpad 6 ot [dupextusa (EC) 2019/1937 e, ye nop ,,my6au4HO
OIoBeCTABaHE ce pa3dMpa MyOJIMYHOTO MPEIOCTaBsAHE HA MH(OPMALKsS 32 HApyIIEHUs 'S, ¢

OTJIe]] Ha KOETO Te3W KaHaJIu MoXe na ObaaTt oT eana crpana HIIO — nanpumep B boarapus

7 TI'vTHA kapta ot K3JI/] 3a BpBexkIaHEe Ha CHCTEMaTa 3a 3alllhTa Ha JIUIATa, TOJaBallil CUTHAIH WU ITyOIUIHO
omoBecTABamIM  WHPOpPMAamus  3a  HapymieHWs  (BBTpemIeH W BBHIIEH  kaHam), 2023 1,
https://cpdp.bg/userfiles/file/ZZL PSPOIN/Road%20Map_Bg.pdf, locrenno Ha 14.02.2024 r.

18 Nupextusa (EC) 2019/1937 0THOCHO 3aIMTaTa Ha JIMIATA, KOUTO MOIABAT CHTHAIIM 3a HAPYIICHHS Ha IPABOTO
ma EC, https://eur-lex.europa.eu/legal-content/BG/TXT/HTML/?uri=CELEX:32019L.1937, JlocThmHO Ha
27.01.2024 r.
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no00eH KaHaj 3a MOoJaBaHe Ha CUTHAH ca ,,[Ipo3pauHocT 6e3 rpaHuiu’, AHTUKOPYIIIHOHEH
¢oun bearapus u ap., HO 6€3CMOPHO THEC € 3HAUEHUETO Ha MEUUTE — [IeUYaTHH, EJIEKTPOHHH,
JUTUTATHU, KOWTO HMMaT He3aMEeHHMMa pojisi 10 OTHOUIEHHWe Ha IyOJIMKYyBaHETo,
PasnpOCTPAHEHHUETO, a B ONPECIICHH CIy4yal U Ha Pa3cleIBAHETO Ha CUTHAJIM 33 KOPYTILIHSL.

B nucepranumsra ca uscienBaHu, aBeTe HopMaTUBHO 3akpeneHu B [lupektusa (EC)
2019/1937 n B 3aKkoHa 3a 3a1IUTa HA JTUIAaTa, OJaBAIl{ CUTHAIN WIIH ITyOJIMIHO OTTOBECTSIBAIIH
UHpOpMaLUs 32 HAPYUIEHMs, BB3MOXKHU CUTyallMM, NPU HAJIMYUETO HA €IHAa OT KOMTO,
HOJATEeNAT Ha CUTHAJIM Ce MOJI3Ba C HaKa3aTeJIHOMPAaBHA 3allUTa ITPU My OJINYHO ONIOBECTSIBAHE:

1) KOHKPETHHAT NIOJATEI HA CUTHAJIA /12 € U3BBPIIWII Hali-HANIPE BETPEIIHO U BHHILHO
N0JaBaHe Ha CUTHAJI, WIN KaKTO 0€ M3ACHEHO MO-rope € MPEeIpuell HallpaBO CUTHAIU3HPaHE
710 BBHILEH KaHaJ, HO [0 CUTHAJA He ca O MPEANpUETH CbOTBETHU ACHCTBUS B CPOK;

2) KOraTto CUTHAJIBT € 332 HapylLIeHHe, KOETO MPEICTaBIsABa HEMOCPEICTBEHA WU sIBHA
OTaCHOCT 3a OOIIECTBEHUSI HHTEPEC, HAIPUMEP KOTraTo € HaJlUIle W3BbHPEIHA CUTYAIUs WU
PHUCK OT HEOOpaTHMHU BpEIW WM Ca HAIMIE pPasyMHH OCHOBAHUS Jla CMsTa, Y€ MPU BBHHIITHO
[0JJaBaHE Ha CUTHAJI CBILECTBYBA PUCK OT OTBETHHU JICHCTBHUS C 11€J1 OTMBILEHUE WIN UMa MaJIKa
BEPOSTHOCT HapylIeHHeTo Ja Obae e(EeKTUBHO pas3riefaHo MOpaAl KOHKPETHUTE
0OCTOSITENICTBA IO CiIydYas, HAapHUMEp aKo JO0Ka3aTeJCTBaTa MOXeE Ja ObJaT YKPUTH WIH
YHUILO)KEHU WM aKO JaJIeH OpraH MOXKE Ja € B TaillHO CIOpa3yMEHHE C W3BBPIIMTENS Ha
HapyILIEHUETO WK € 3aMECEH B HAPYLIECHUETO.

B Ta3u Bpb3Ka, OT ChIIECTBEHO 3HAYECHHUE 3a LIEJIUTE HA IUCEPTALUATA € U HAIIPABEHOTO
U3SCHSIBAaHE HA HAKOM OT M3IOJI3BAaHUTE MOHATUA B wi. 15, maparpad 1, OykBa 0, a IMEHHO
,,HETIOCPEICTBEHA WJIM SIBHA OMACHOCT 3a OOIIECTBEHUs] MHTEpec™, ,,M3BBHPEIHA CUTYyalus ™,
»DUCK OT HEOOpaTMMHU ILIETH WM ,,HUCKA BEPOSITHOCT 3a €(QEKTUBHO OTCTpaHSIBAaHE Ha
HapyILIEeHHETO , Thi KaTo eHa 110100Ha HECUTYPHOCT NPH TAXHOTO M3II0JI3BAHE MOXKE J1a UMa
OTPHIATEIHM MOCIIEIUIM 32 3alIUTaTa Ha MO/aTesIs Ha CMTHaa ',

B nucepranMoHHOTO u3Ci€NBaHE 3a IMOPEAEH BT € IIOCTaBEH BBIPOCHT 32
QHOHMMHOCTTAa HAa CHUTHAJMTE, C OIJIeJ Ha BB3MOXKHOCTTA MPHU H3MOJI3BAHETO HA MEAUWHU

KaHaJIx JIMOETO, KOCTO CHUTHAJIM3HUpa Ja 3aCTaHC C HUMETO CHU 3al I/IH(bOpMaHI/IHTa, KOATO

!9 Hajn, Z., Skupien, D., Workplace whistleblower protection in the Visegrad countries, France and Slovenia —
proposal for changes // Skupien, D. (ed.) Towards a better protection of workplace whistleblowers in the Visegrad
countries, France and Slovenia, 1.6dz: Wydawnictwo Uniwersytetu Lodzkiego, 2021, p. 237.
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myOJIMYHO OTIOBECTSIBA WJIH JIa CE€ BH3IOI3Ba OT aHOHUMHOCTTa Ha Menuute. B Jlupextusa (EC)
2019/1937 He e u3pUYHO Pa3MHUCAHO JAJIA CUTHAIIMTE MOTaT JAa ObJaT M0IaBaHd AHOHUMHO WIIH
He, KaTo B WI. 6, maparpad 2 e AOIIbJIHEHO, Ue ,,0€3 /1a Ce 3acAraT ChIIECTBYBAIINUTE 33 IbIKEHUS
3a OCHUTYpsIBaHE Ha BH3MOXKHOCT 32 aHOHMMHO CHUTHAJIM3UpaHEe MO CujaTa Ha MPaBOTO Ha
Cp103a, HacTOsIIIATa TMPEKTHBA HE 3acsira MPaBOMOIIMETO HA IbPKABUTE WICHKH J1a periaBaT
Jlalii TIPaBHUTE CYOEKTH B YACTHHUS WM ITyOJMYHUS CEKTOp M KOMIETEHTHHTE OpPTaHd ca
JUTBKHU J1a TpueMaT aHOHUMHO TMOJAJeHH CUTHAIU 3a HapylIeHUs M Ja MpearnpuemMar
TOCIeBAIIN IeHCTBUS BbB Bpb3Ka ¢ Tax“?’.

ToBa, Ha MpakTHKa MPEIOCTaBsl Bb3MOXKHOCT, IIPU TPAHCIIOHHpAHE Ha JAUPEKTHBATA,
OTJCITHUTE IBPXKABH Ja BB3NPUEMAT Pa3IUUeH ITOIX0J 0 OTHOIICHNE Ha BHBEKIAHETO WITH Ha
AQHOHMMHHU CHUTHaJIM 3a Kopynuus. [IpuemManeTo Ha U3pUUYHU MTpaBHJIa OTHOCHO aHOHHMHOCTTA
WIM HE HA CUTHAIM 32 KOPYIIHS € OTHOCHMO KbM BBTPEIIHUTE U BHHIIHUTE KaHAIH 32
N0JJaBaHe Ha CUTHAJIN 33 KOPYIILHS, HO € TPYIHO MPUIIOKUMO MO OTHOIIEHUE HA ITyOIMYHOTO
oroBecTsBaHe Ha MH(opMaIys 3a Kopynuusi. ToBa € 0co0eHO BUIHO B 3aKOHA 3a 3alIUTa Ha
JuIaTa, MOJaBallld CUTHAIM WIM IMyOJUYHO OIMOBECTSABAUIM HH(POpMAIUS 3a HapyLICHUs,
KBJIETO TI0 OTHOIICHNE Ha BHTPEIIHUTE M BHHITHUTE KaHAH 32 MOJjaBaHe Ha CUTHATIN U3PUYHO
€ pa3MmucaHo, Ye eIMH CUTHaJl Ce pa3clieiBa CaMo aKo TOi He e aHoHuMeH. [1o oTHomeHne Ha
MyOJIMIHOTO OIMOBECTsABaHE 00aue HsIMa W3PHUYHO MOCOYBAHE OTHOCHO AaHOHMMHOCTTA, KOETO
Ha TIpaKkTHKa O3Ha4yaBa, Y€ TO3M KaHAJ Mpearoiara BB3MOXHOCT 32 AHOHHUMHOCT IIpH
M0JIaBaHETO Ha CUTHAJ 3a KOPYIILHUS, HE3aBUCUMO, Y€ 3a OCTAHAJIMTE J[Ba KaHaja U3PUYHO €
pasmnucaHo, ue B bbarapus aHOHUMHU CUTHAIH HE CE€ pasriIekar.

CrnenoBarenHo, MOXKe Ja ce 0000mu, ye Makap M IMyOJMYHOTO OINOBECTSBAaHE HA
UHQOpPMAIKS 32 KOPYTILHUS J1a € U3BEJICHO KaTO MOCJe/IeH Bb3MOKEH KaHall 32 CHTHAJIU3UPAaHE,
To B OopOaTa cpelly KOpYILHUATa, Ta3d Bb3MOKHOCT MMa H3KIIOUUTEIHO Ba)KHO 3HAYEHUE.
Makap W dYecTo OIpeneisH KaTo TOCIEACH KaHaj, MpH OMNpEICICHHU YCIOBHUS TOH €
€IMHCTBEHMAT Bh3MOKEH KaHaJI 3a 3aIllMTa Ha JIUIETO, CHTHAJIM3UPAIIIO 332 HEPEIHOCTH, OT €THA
CTpaHa Mmopajayu aHOHUMHOCTTA, KOSITO MOXKE JIa TIPEIOCTABH, a OT JIpyra CTpaHa mopajau caMmaTa

MyOJMYHOCT, 3aII0TO TS caMa 1Mo ce0e CH € rapaHIus 3a 3aluTa U TapaHnus 3a eQeKTUBHO

20 Mupexrusa (EC) 2019/1937 0THOCHO 3amuTara Ha JIMIATa, KOMTO IOAABAT CUTHAJIM 33 HAPYIIEHHS Ha IPAaBOTO
ma EC, https://eur-lex.europa.eu/legal-content/BG/TXT/HTML/?uri=CELEX:32019L.1937, JlocThmHO Ha
27.01.2024 r.
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pascieqBaHe Ha CUTHala, 0COOCHO KOraTO CHTHAJIM3MPAILIOTO JIMIE 3aCTaHe C MMETO CH 3al
OIIOBECTEHaTa OT HEro UH(opMarusl.

Tpera riaBa ,,MexaHM3MHU 32 3aIUTA HA JIMIATA, CHTHAJIM3MPALIHN 32 KOPYNIus‘
u3cieaBa B AbJI00UMHA MPOOJIEMHUTE OTHOCHO 3allUTaTa Ha CaMOJIMYHOCTTA M Bb3MOKHOCTTA
3a aHOHMMHO I10/1aBaHE Ha CUTHAJIM; KOHKPETHATa HaKa3aTEIHONPAaBHA 3alllUTa Ha JMLaTa OT
HEIPaBOMEPHO MOBEJCHUE U HaMeca; MOJKpenara 3a NoJaTeIMTe Ha CUTHAIN 33 KOPYMIUS U
IPaBOTO Ha ChJEOHA 3alUTa M HAaKa3aHWUATA MPEIBUACHU 3a HApyLIMTEIWTE Ha IpaBaTa Ha
JMLaTa, CUTHAIM3UPAIIY 32 KOPYTILUS.

H’prO, B IUCCPTALMOHHUA TPYA CICHHUAJTIHO BHUMAHUC € OTACIICHO Ha 3alliuTaTa Ha
CaMOJIMYHOCTTA Ha MOAATEIUTE Ha CUTHAIN, KaTO IPEIBapUTENIHA, IPEBAHTUBHA CTHIIKA, YPE3
KOSTO MOXE Ja ce MpEeloTBpaTH €BEHTYaJHO OTMBILICHUE, NUCKPUMHUHALUA WINH JAPYTrH
HETraTUBHU MEPKH CPELLy JIULETO, KOETO € CUTHAIM3UPAJIO 32 KOHKPETHA HEPEAHOCT OT CTpaHa
Ha paboToaTeN W/WIIK IPYTO JIUIE, KOETO € MOCOYEHO B CUTHAJA 32 KOPYIIHUs. 3aluraTa Ha
CaMOJIMYHOCTTA Ha MOJATelsl Ha CUTHAJl 3a KOPYIIMs C€ OCBILIECTBABA OT €/1HA CTPAHA, upe3
3ala3BaHe Ha MOBEPUTETHOCTTA HA CAMOJIMYHOCTTA Ha JIMIIETO WIH BTOPO, YPEe3 MPEJOCTaBsIHE
Ha Bb3MOXKHOCT 32 aHOHUMHO I10/1aBaHEe HAa CUTHAJIH.

C Tta3u Bpb3Ka, B M3CJIEBAHETO € HAIlpaBEH IpEIJIe] Ha apryMEHTUTE B IOJKpena 1
Cpelly Bb3MOXKHOCTTA 3a I10JIaBaHE HAa aHOHMMHM curHanu. HesaBucumo, ye aHOHMMHOCTTa
IPENOCTaBsl IO-BUCOKM TapaHLUU 3a CHUTYpHOCTTa Ha CUTHAJIM3MPAIIOTO JIMLIE U €
NPENOPbUUTENICH MEXaHU3bM 3a IbPXKaBH C HEAOOPE pa3BUTA MPaBOCHAHA CUCTEMA U TaKUBa,
Opd KOMTO Ca HAJIWIE CEPHO3HM OMNaceHus 3a (U3MYecKaTa CUTYPHOCT WIIM COLMAJICH
OCTPAKHU3BM Ha CUTHAJIU3HUPALIUTC JII/ILIaZI, peavna AbpKaBU I'M U3KIOYBAT KATO BBH3MOKHA
oIy 3a CUrHaJIM3UpaHe, HOCOqBafIKH, 4c T4 MMoJAXpaHBa HEAOBCPUC U Ch3JaBa MPCAITIOCTAaBKU
3a 6e30T4eTHOCT??, C OIJIe]] Ha CHIIECTBYBAIIUTE PA3HOIIOCOYHH OLEHKH OTHOCHO AHOHMMHUTE
curHainu 3a kopynuus, B EC HOpMaTMBHO € 3aKpeneHoO 3aJb/DKEHHETO B HALMOHAIHOTO
3aKOHOJATENCTBO AbpkaBUTe-wieHKM Ha EC na ypensT MexaHM3Mu 3a rapaHTUpaHe Ha

IMMOBCPUTCIHOCTTA Ha CAMOJIMYHOCTTA Ha JiMLaTa, CUTHAJIM3UpAlIW 3a KOPYIIHA, KAaTO CC

2! Banisar, D., Whistleblowing: International Standards and Developments // Sandoval, 1. (ed.) Corruption and
Transparency: Debating the Frontiers between State, Market and Society, Washington D.C., World Bank Institute
for Social Research, UNAM, 2011, p. 34.

22 Calland, R., Dehn, G., Whistleblowing Around the World: Law Culture and Practice, ODAC and PCAW, 2004,

pp- 8-9.
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mpeaocCTaBsa JUCKPCIIMOHHA BJIACT, BCAKA OTACIIHA AbprKaBa Aa MPCUCHU AaJIM B HAIITMOHAJIHOTO
CH 3aKOHOZATEJICTBO III€ MPEIOCTaBM BH3MOKHOCT 32 I0/IaBaHE U PA3TJICkKAaHE HA AaHOHUMHH
curHanu®’.

W3cnenBaHeTo aHAIM3MPA M KAKBB HAYMH MOXKE JIa CE TapaHTHPa MOBEPUTEITHOCTTA IPU
MMOAaBaHCTO Ha CUT'HAJIU 3a KOPpYIILU. B Ta3u BpPb3Ka, TYK MOTaT Id 6’bI[aT MU3BCACHHU CIICOHUTEC
HSIKOJIKO 3a/bJDKUTEIHU CTBIKHU: 1) M3rpa’kJaHeTO Ha CUTYpHHU KaHalIM 3a JIOKJIaJiBaHe; 2)
OTpaHUYaBaHETO HA JIOCTHIIA O WHGOpPMAIMs MO OTHOIICHHE HAa TOAAJCHHs CHUTHAM; 3)
MIEPCOHATBT, KOUTO OOPaBH C MOCTHITMIINTE CUTHAJIM 32 KOPYIILUS CIIeBA J1a ITOJTyYH aJIeKBATHO
06yquHe OTHOCHO Ba>XHOCTTA HA MOBCPUTCIHOCTTA HA CAMOJIMYHOCTTA, HAYUHHUTC 3a HEUHOTO
3ama3BaHe W IOCJICJCTBUSATA OT HEHHOTO HapymniaBaHe;, 4) NpUIaraHeTO Ha aJICKBaTHH
IpOIeypH 3a 3almTa npu o0padoTKaTta Ha CHTHAIWTE W 3allUTaTra Ha JIMYHUTE JAHHH Ha
JMIaTa, TTOCOYCHH B CUTHAJIA; 5) MOCThIWIATA WHPOPMAIUS OT CHTHAIUTE CE ChXpaHsIBa U
BITMCBA B HAPOUEH PETUCTHP, C IEJ JIa TOCTYKHU 3a MOCIIEIBAIIY IPOBEPKHU MO CUTHANA, KAKTO
U 3a ObJeIM pa3cieaBanus; 6) 3abpaHa 3a pa3npocTpaHsBaHe Ha HH(GOPMAIUS OT JUIE, KOETO
HE € OTOPH3MPAHO Ja MpUeMe MOJ00eH CHTHall, HO TOpaad Pa3InYHA OOCTOSATEICTBA TaKbB
CUTHaJI ObJIC IOIYUYCH OT HET0; 7) HOPMAaTUBHO 3aKPEIICHH CAHKIINHU, KOUTO CE HAJlaraT Ha OHE3H
JiM1a, KOUTO HE CIIa3BAaT TO3U INPUHIUAII.

Hapen c ToBa B aucepranusTa ca U3CJieBaHN U CeM(PpUIHATE CITydau, P KOUTO HE
€ HaJMIIe 3a]IbJDKCHNE 3a CIa3BaHe Ha MOBEPUTEITHOCTTAa KaTO OCHOBOIOJIATAI MPUHIIHII T10
OTHOIIICHHE HAaKa3aTeTHOIPAaBHATA 3allUTa Ha CAMOJIMYHOCTTA Ha JINATa, KOUTO CUTHAIM3UPAT
3a KOPYIIIHUS, @ UMCHHO: CUTHAIHM3HMPAIIOTO JIMIIE YMUIIUICHO Pa3KpHUBa CaMOJMYHOCTTA CH;
JUIETO € MPEAOCTAaBUIO M3PUYHO ChIVIACHE 32 pa3KpHMBaHE HA HEroBaTa CaMOJIUYHOCT; IMPH
HAJIMYMETO Ha HEOOXOAWMO W TMPOMOPIIMOHAIHO 3aIb/DKEHUE, HAJTOKEHO OT OBJITapCKOTO
3aKOHOJIATEJICTBO WJIM OT MPaBOTO Ha EBpomeWckHs ChI03 B KOHTEKCTA HA pPa3ClICBAHUS OT
HAIIMOHAJTHU OPTaHU WJIM Ha ChACOHH MPOM3BOJICTBA, BKIFOUUTEIIHO C OTJIC]l Ha rapaHTHpaHEe
MpaBOTO Ha 3aluTa Ha 3aCCrHaToTo J'II/II_I€24. CHGLII/IaHHO BHUMAHUE € OTACJICHO Ha
pasmopendara Ha wi. 22 OT 3aKOHA 3a 3alWTa HA JINIATA, TTOIaBaIy CUTHAIN WM 1Ty OIMYHO

OTOBECTSABAIM MHQOpMAIU 3a HApyIIeHHs, KaTo CE 3aKiiovaBa, 4ye MPEeOCTaBSIHETO Ha

2 Nupextusa (EC) 2019/1937 oTHOCHO 3amuTara Ha JIMIATa, KOMTO [OAABAT CUTHAJIM 33 HAPYIIEHHS Ha IPAaBOTO
ma EC, https://eur-lex.europa.eu/legal-content/BG/TXT/HTML/?uri=CELEX:32019L.1937, JlocThmHO Ha
27.01.2024 r.

24 Tlak TaM.
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UH(pOpMaLKs 32 MOCTHIMINTE CUTHAIY Ha peceaarens Ha Komucusra, npu cuTyarys, Korato
TOM € MofAa/ieH cpelly MOoCieIHus, CEPUO3HO I1I€ HapyIlli OCHOBHATA UEs Ha 3aKOHa 3a 3aluTa
Ha JIMATa, CUTHAJIM3UPAIIH 32 HEPEAHOCTH.

B 0000611enue, Moke /1a ce Moco4H, Y€ Ch3AaBaHETO Ha MO-€()EeKTUBHU MEXaHU3MH 32
HaKa3aTeJHOIPAaBHA 3aIMTa HA CAMOJIMYHOCTTA MO0 OTHOIIEHUE Ha MOJIaBAaHETO HAa CUTHAJIHM 3a
KOPYTIHS MPSIKO KOPECTIOHINPA € YBEIIMYABAHETO HA MOJA/ICHUTE CUTHAIH 32 KOPYIIHS, Thi
KaTo Mo-A00para 3aluTa Ha MOBEPUTEHOCTTA BOAM clie] ce0e CU MOo-rojisiMa CUTYPHOCT 3a
3amuTaTa Ha JUYHUS U TpodeCUOHaleH )KUBOT Ha MOJATeNIUTe HAa CUTHAIIU, TTOPal KOETO T
[0-4€CTO Ca MOTHBHMpPAHH Jia MOIAAaT CUTHAIIN 32 KOPYIILHSI.

Bmopo, eqaa oT OCHOBHUTE IPUYMHM, TIOPAId KOUTO XOpaTa He ChOOIIaBar 3a Ciry4an
Ha KOPYMIHMSA € YyBCTBOTO, Y€ CHUTHAJIM3UpAIIUTE JUIa HE ca 3allUTeHH, MOpajad TOBa
ChbBpPEMEHHATa MEXIyHapOJHONpPaBHA ypeada Ha 3alluTaTa Ha JHUIATa, CUTHATU3WpAId 32
HEpeAHOCTH PErJIaMEHTHpa 3alUTaTa Ha TEe3H JIHMIAa OT HEPaBOMEPHO MOBEICHUE U HaMeca.
[Ipu u3cneaBaHeTO HA TOBA HEPABOMEPHO MOBEJCHUE W HaMeca, B IUCEPTAIIMOHHUS TPyl ca
U3CJIeIBaHU TEOPETUYHHUTE U JIETATHU Je(UHUIMKM HA MOHATUETO ,,0TBETHHU JACUCTBUA C LIEJ
OTMBIICHHE", KaTO C€ 3aKII0YaBa, 4e TE Ca: OMPEIEICHO OTPUIATEIIHO BB3JIEHCTBUE, KOETO
HEraTUBHO 3acira IMpaBHaTa cdepa Ha JHUIETO, KOETO CHUTHAIM3MpAa 3a KOPYIIIHS,
NPOTHBONPABHU JICHCTBHE WM Oe3nelicTBUe;, 3a0paHaTa 3a OTBETHH MACWCTBUS C LN
OTMBLICHHE C€ OTHACSA HE CaMO JI0 PEaJHOTO HajaraHe Ha ONpPEJEJIEHHW CaHKLUUU M Ip. Ha
JIMIIETO, MOAAJI0 CUTHAJI, HO C€ BbBEXKa U 3a0paHa 3a U3I0JI3BaHe Ha 3aIlIaXy OT OPraHu3aluu
W/WIIH TUIa, Y€ TIPU MO0/IaBaHe Ha CUTHAJ WX CJe]l MT0/IaBaHeTO Ha CUTHAJIA, CPEIly TOBA JIULIE
Morar Jia ObJaT MpeInprueTH KOHKPETHHU IEHCTBHS ¢ HEOIAronpuaTeH 3a HEero eexT u Tmp.

CrnenBaiikn 1noOpHs® TNpUMEpP B Ta3W IOCOKA, B EBpONeEicKara TUPEKTHBA U B
OBATapCKUs 3aKOH 3a 3allUTa Ha JUIATa, CUTHAIM3MpAIId 3a HEPEAHOCTH MIPHUMEPHO ce
n30posiBaT pa3nuuHu (OpMHU HA OTBETHU JCHCTBHS, KOUTO ca 3a0paHeHH, HO TOBa N30POsBaHE
He ¢ um3uepnarenHo. [logpoOHO ca u3cnenaBaHM YeTHPU OCHOBHHM Kareropuu: 1) OTBeTHH
JIeHCTBUS, CBBP3aHU C TPYAOBOIPABHHUTE OTHOIICHHWS HA JIMIETO, KOETO CHUTHAJIHM3Mpa 3a
KOPYMIIHS, KaTO Hen3uepnaTeHo Te ca u3opoenn B wi. 19 ot JupextuBa (EC) 2019/1937 u uin.
33, an. 1 oT 3akoHa 3a 3amuTa Ha JHIATa, MOAABAIIN CUTHAIN WU MyOJIUYHO OMOBECTSABAIIN

uHpopManus 3a HapymeHus; 2) OTBeTHH ACUCTBHUS JAUPEKTHO HACOUYEHHU KBbM JIMYHOCTTA Ha
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JULETO, MOJAJ0 CUTHal 3a Kopymnuus; 3) OTBEeTHU IEHUCTBUSA, HACOYEHU KbM ThProBCKATA
JEWHOCT Ha JIMIIETO, MOJIaJI0 CUTHAMI 3a Kopymnuwus; 4) JIMCKpUMHUHAIIMOHHU OTBETHU JACHCTBUSI.

B nucepranumsATa ChIIO Taka € W3CIEABAHO W YCTAaHOBEHOTO 3aJbJDKCHHE 3a
OpraHM3alMUTe Ja MpHUJIarat CTPAaTerHH 3a MPeIOoTBpaTsBaHE Ha HEMPABOMEPHO TMOBEACHUE
Cpellly MoAaTelIuTe Ha CUTHAJM MPE3 LU MPOLEC Ha MPOCIEABAHE U CIIE]l IPUKIIIOUBAHETO
Ha CIydasl, 4pe3 CHUCTEMaTWUYHU M PEIOBHU OILIEHKM Ha pHUCKA U TPEINPUEMAHETO Ha
MPEBAHTUBHU MEPKH, BKJIIOUUTEIHO CIUpaHE Ha JUCUUIUVIMHAPHU TMPOM3BOJACTBA CpEILy
JUIIETO, MOJAJI0 CUTHAM 32 KOPYMIIMS WU MPEOCTaBsHEe Ha TUIATEH OTIYCK Ha JUIETO, CPELLy
KOETO € MOJajIeH CUrHaJl 33 KOpyHuus u np.?

[Tocnenno, He HO MO 3HAYEHHUE € 3aABJDKEHUETO 3a MPEINpPUEMaHe HAa KOPHUTHUPAIIN
MEpPKHU, YHATO OCHOBHA IIeJ1 € Ja ObJaT NMpeyCTAaHOBEHU MpPEeANpPHUETUTE OTBETHH IEWUCTBUS
Cpelly JHUIEeTO, KOeTo € moaano curHan 3a kopynuus. B Jlupekrtusa (EC) 2019/1937 ne e
MOCOYEHO, KO Ca KOMIIETEHTHUTE OpraHu, KOUTO MOTaT Ja MpeAnpruemMaT KOpUrupau MepKu,
HO TOBA € HOPMATUBHO 3aKPEIEHO B HAIIMOHATHUTE 3aKOHU B IbpKaBUTe-ueHKH. B bparapus,
TO3M CIIUCHK € HOpMATUBHO yperyaupad B wi. 20, an. 1 ot 33JIIICIIOUH, kato ce yrouHsBa,
4ye Te MpUiarat Te3u MEpKH, HE3aBUCUMO OT MPABOMOIIMITA UM, TIPEBUACHH C APYT 3aKOH.

B nucepranusra ce u3cienBaT M pa3IMUHUTE BHUJIOBE KOPUTHPAIIA MEPKH, KaTo Ce
MOCOYBA, Y€ T€ HE MOraT Jla ObJaT U3YepnaTesIHO U30POEHH, Thil KaTO MOCIEIHUTE ca TIPSKO
3aBUCMMH OT HACTBIWINTE HEOJArONPHUSATHU TMOCIEAMIM 3a JIMIETO, MOJAJNI0 CHUTHAI 3a
KOPYIILHS, KaTO 3aKJIIOUEHHUATA ca MOJKPENeHH OT pelieHusaTa Ha EBponeiickusi cb/] 3a mpaBarta
Ha YOBEKa.

Bb3 ocHOBa Ha aHanu3a B Ta3W TOYKA, CE€ 3aKJII0YaBa, Y€ HOPMATUBHO 3aKpereHata
3a0paHa 3a npenprueMaHe Ha OTBETHH JCHCTBUS C 11eJ1 OTMBIIIEHHE MMa 3a 11eJ1 Ja OKaXe BaXKEH
BB3NUpall epeKkT 3a OpraHu3aliu U XOpa, Cpeuly MpearnpHeMaHeTo OT TAXHA cTpaHa Ha
HEONMaronpusITHU JEUCTBUS CpEIly JIHIaTa, KOUTO MOJaBaT CUTHANHU 3a Kopymuwus. HeiHoTo
e(peKTUBHO TPUIIOKEHHE 00adye HEe € BB3MOXKHO 0€3 MOMBIHUTEIHOTO WM TOJICHIIBAaHE C
pasmope0ou 3a JIM9Ha OTTOBOPHOCT M BH3MOXKHOCTTA Jla C€ Hajarar CaHKIMH, B CIydadl 4e
ObJaT yCTAaHOBEHU HapylleHHs Ha 3a0paHaTra 3a OTBETHU JEWUCTBUS C L€ OTMBLICHHE U

PCECIICKTUBHO IIpaBO Ha O6€3H.I€T6HI/IC, Ha JIMICTO MOJAAJIO CUTHAJI 3a HAPYIICHUC UJTN HY6J'II/I‘{HO

%5 Tepakon, M., BeIpemmnu cucTeMu 3a IIOJaBaHE HA CHUTHAIM 3a HapymieHus. Haili-moGpure mpumepu oT
MpaKTHKaTa 3a OOIIECTBEHH U YaCTHH opranusaiuu, Transparency International, 2022, c. 34.
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OIIOBECTHUIIO I/IHq)OpMaI_[I/ISI, 3a NMPETHPHCHUTC UMYIICCTBCHU U HCUMYIICCTBCHU BPCAU, KOUTO
e ObJaT pasrielaHy MO-MOIPOOHO B CIEIBAIINTE JIBE TOYKH OT HACTOAIIATA AUCEPTAIIHS.

Tpemo, cTpaxbT OT HEOIATONIPHUATHY MTOCIIEANIN OKa3Ba CEPUO3HO BB3JICHCTBHE BHPXY
MOTHBAIIMSTA Ha TUIaTa J]a CUTHAIM3UpaT 3a Kopymnuus. C ories Ha TOBa, Hape ¢ BbBEACHUTE
3a6paHH 3a OTBC€THU ﬂeﬁCTBHH C OCJI OTMBIICHUC U HAJIMYHUTC MCPKHU 34 KOPUTHPAHC Ha
noJ00HO TOBeNeHHe cpemry moxaartens Ha curHain, B [upektua (EC) 2019/1937 otHOCcHO
3alMTaTa Ha JIMIaTa, KOUTO TMOJaBaT CHTHAJIM 3a HapylieHuss Ha mnpaBoto Ha EC,
JOIIBJIHUTEITHO Ca pa3MHCaHu JBE TPYNH MEPKH 3a MOJKpena, KOUTO WMaT 3a Il Ja
MHUHUMH3UPAT NOTCHIUAIIHUTC BPCAU 3a MOAATCIIA HA CUTHAL.

[IppBaTa rpyma MepKHu 3a TMOJKpPETa, U3CICIBAHN B TUCEPTAIMATA CA 3aKPETICHH B UL
20, maparpad 1 ot Jupexruna (EC) 2019/1937, kaTo Te ca 3aAbHKUTEIIHA 3a MPUIOKEHUE OT
JbpP)KaBUTE-YICHKH, B TOBA YUCIIO Ca!

1) 3axbKeHHETO 3a MPEJOCTaBsHE Ha M3depnaTeiaHa M He3aBUCHMa MHGOpMaIus U
CHBETH, KOUTO Ca JIECHO JIOCTBITHH JI0 OOMIECTBEHOCTTA M ca O€3IJIaTHU, OTHOCHO HAJTMYHUTE
NPOIIeTypH U TIPABHH CPEJICTBA 3a 3aIMTa BbB BPh3Ka ChC 3aIIUTATA CPEILy OTBETHHU JICHCTBHS
C IIeJ1 OTMBIICHHE M OTHOCHO TpaBaTa Ha 3acerHATOTO JIMIE, KaTO ChITIACHO OBJITapCKOTO
3aKOHOAATCJIICTBO TOBaA CJIeaABa Ja 6’[:,[[6 HanpaBCHO MHAWUBUAYAJIHO U ITOBCPUTCIIHO.

2) eheKTUBHA TIOMOII] OT KOMIIETEHTHUTE OPTaHU NP BCEKH ChOTBETEH OpPTaH, CBbP3aH
C TAXHaATa 3aluTa Cpelly OTBCTHHU HeﬁCTBHﬂ C I€J OTMBHICHUEC, BKIIIOYUYHUTCIIHO, KOraTtTo €
NPEJBUICHO OT HAIIMOHATHOTO 3aKOHOJ/IATEIICTBO, YAOCTOBEpsIBaHE Ha (hakTa, 4Ye UMat IpaBo
Ha 3alll|Ta [0 CUjlaTa Ha HacTosIara JupekTuBa. [Ipu u3cnenBaHe Ha NPUIIOKEHUETO HA TOBA
3abJDKEHNE B bhirapus ce yCTaHOBH, Y€ ca HAJIMLE CEPUO3HU MPOOJIEMH, KaTO KbM aIrlpui
2024 T. OTCHCTBA CaAMOCTOATENIEH M JIECHO pa3lo3HaBaeM M JOCTBIICH pa3/iell JTaHHUTE 3a
KOHTaKT OTHOCHO HM3IOJI3BAHETO Ha KaHaja 3a BBHIIHO IOJaBaHE HA CHTHAJI, TO-CIIEIUAIHO
€JIGKTPOHHH U TIONICHCKH aJIpECH, TeIC(POHHU HOMEpa H TIp.

3) mpaBo Ha mpaBHAa IIOMOIl B HAKa3aTE€JIHM U B TPAHCTPAHUYHHU TPAKIAHCKU
IMPOU3BOACTBA, KAKTO U ITpaBHA ITOMOIII ITPU MTO-HATATHIIHU MMPOLUCAYPU U IPABHHU KOHCYJITAllUN
WM IpYT BHJ rpaBHa omotl. [Ipu n3cinensaHe Ha BB3MOKHOCTTA 32 MTPEIOCTaBSHE Ha TpaBHA
MIOMOIIl Ha TE3W JIMIla B bhirapusi ce yCTaHOBH, Y€ € HAJIMIE OrpaHHuYeH OOXBAT Ha JIMIIATa,
KOHMTO MOTaT Ja ce MOI3BaT ¢ 1o j00Ha MOMOII, TOPaJnd KOETO Ca HAallPaBEHH MPEITIOKESHUS de

lege ferenda 3a mpomenu B 3aKOHa 3a MpaBHATA ITOMOIII.
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4) nurata, KOUTO CUTHAIU3UPAT 32 KOPYMIUs B beiarapus umar mpaBo Ja moiydar u
MIOMOII] BbB BPB3Ka C M3BBHCHICOHO pa3peliaBaHe Ha MPE3rPAaHUYHU CITIOPOBE UPe3 MeIUAIs
B ChOTBETCTBME ChC 3aKOHa 3a MeaualnuaTa, HO KbM anpuil 2024 r. B bbarapus Bce oiie
OTCHCTBA HOPMATHBHO PETYJIUPAHO 3aIbIDKEHHUE MEIUATOPUTE Ja MPeroCTaBsT Oe3IiaTHa
MOMOII] HAa MO/IATEJIUTE HA CUTHAJIM 32 KOPYIILIUSL.

AHaMM3bT HA MPUWIOKCHUETO HA HOPMUTE Ha €BpoOIencKaTa TUPEKTUBA B OBJITapPCKUS
33JIIICTIONH no oTHOLIEHHE HA T€3U MEPKH 3a MOJIKpena Ha JIMIaTa, KOUTO CUTHAJIU3UPAT 32
KOPYIIIHUS, pa3KpuBa, Y€ KbM HACTOSIIMS MOMEHT MpPOABDKaBa Ja HsAMAa SICHOTa OTHOCHO
HAYMHA, TT0 KOWTO T3 3abJDKEHHUS 111e OBhIaT OCHIIECTBEHH. BBIIpeKu 4e € sICHO, Ue 3a /1a ce
ch3gamar e(EeKTHBHH MEXaHW3MH 3a CIa3BaHE HA EBPONCHCKOTO ¥ HAIMOHAITHOTO
3aKOHOJIATEJICTBO M 32 O0pOa ¢ KOpymIusATa, Ha JTUIATa, TTOIaBalll CUTHAIIU, TPSOBa 1a Obaat
OCHUTYPEHU MOIXOISIIN MEPKH 3a MOJKpena, OBbJIrapcKoTo 3aKOHOJATENICTBO HE ChOTBETCTBA
U310 Ha pasnopendute Ha Jupektusa (EC) 2019/19372°) xoeTo Hanmara B MHOTO KpaThK
NepuoJl OT BpeME Clie/l MbPBOHAYAIHOTO NMPUEMaHe Ha 3aKOHA JBa MMTU Ja ObJaT ImpaBeHU
W3MEHEHMS U IOITBJIHEHUS B HETO.

Bropara rpyma mepku B MOJKpemna Ha JUIaTa, KOUTO CUTHAIM3HPAT 32 KOPYILHUS
npensuaean B JupektuBa (EC) 2019/1937, He ca 3agbKUTENTHU 33 TPUIOKEHUE OT
bPXKABUTE-WICHKU. B AMpekTHBaTa € Mmoco4YeHo, 4ye Te ca JBa BHJA: MEPKH 3a (MHAHCOBA
MOMOIIl ¥ TIOAKpENa M MEPKH 3a MCHXOJIOTHYEeCKa TMOAKPENna, 3a CUTHAIM3UPAIIUTE JUIA B
paMKuTE Ha ChACOHO MPOU3BOCTBO. BuaHO OT pasnopendara Ha 4. 35 Ha 3akoHa 3a 3aIuTa
Ha JIMIIAaTa, [MO/IaBallld CUTHAIIM WM MyOJIMYHO OMOBECTSABANIM MHPOpPMAIUS 32 HAPYIICHUS, €
ye OBJITapCcKUAT 3aKOHOJATENl HEe perjaMeHTHpa BB3MOXKHOCTTA JHIATa Ja MOJTydaBaT
(buHAHCOBA W/WJIM MICUXOJIOTHYECKA IMOJAKPEIa B PAMKUTE Ha ChACOHO MPOU3BOJICTBO.

C ormen Ha MHCKYCHOHHOCTTa Ha MpoOJieMa OTHOCHO Ta3W BTOpa Tpyla MEpPKH B
MOJIKpena Ha JHIaTa, CUTHAIM3UPAIIN 32 KOPYIIUs, B TUCEPTALMOHHUS TPYA MOJPOOHO ce
U3CTIeIBAT PA3IMKUTE B HOPMATHBHHUTE ypeAOUW Ha €BPOIEUCKHUTE JAbP)KaBH, KaTO C€ MpaBU
pasnuka Mexay (PMHaHCOBa TIOMOI M MOAKpena u GpuHaHCOBU Harpaiau. B pamkute Ha EC,

eIMHCTBEHO Tpu abpkaBu (Yarapus, [lomma n CrnoBakusi) JomycKaT NMPEAOCTAaBIHETO Ha

26 Tsabala, K., Yordanova, M., Horvat, K. et al., Transposition of the EU 20191937 directive on whistleblower
protection in Southeast Europe challenges and lessons learned, National endowment for democracy, Sofia, 2022,
p- 26, https://see-whistleblowing.org/wp-content/uploads/2023/07/Transposition-of-the-EU-20191937-directive-
on-whistleblower-protection-in-Southeast-Europe.pdf, Accessed on 04.03.2024.
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(MHAHCOBHM HArpaju 3a JHIATa, KOUTO CUTHAJIM3MPAT 3a KOPYILHS, JOKAaTO B OCTaHAIUTE
TaKaBa pPerjaMeHTAIUs OTChCTBA. PE30HHO, MOAO0HO 33aIBIDKEHUE HE € PErIAMEHTUPAHO U B
HupextuBa (EC) 2019/1937 oTHOCHO 3amuTaTa Ha JHIaTa, KOWUTO TOJAaBaT CHUTHAIH 3a
HapymieHust Ha mpaBoto Ha EC, xoeto e mpepompeneneHo oT (akTa, ye MogoOHU pemieHus
M3HCKBAT roJIisiMa J103a TPENa3InBOCT, TaKa Ye MOAaBAHETO Ha CUTHAIU 32 HEPETHOCTH, KOETO
€ aKT Ha copuaJiIHa qYBCTBI/ITGJ'IHOCT, 1a HE CC HpeB"pre B T'I)pFOBCKa HeﬁHOCT; BBHB BBb3MEC3IHO
uHPOPMHUpPaHE, KOSTO MMa HE CaMO OTPHUIIATSIIHM MUCTOPHUYSCKH KOHOoTanuu B LleHTpanHa n

Uztouna Espoma?’

, HO He ce Bb3Ipuema Jo0pe M cpea ocTaHaluTe 3araJHOEBPONEHCKU
nbpkaBu.  JlupektuBara obaue He 3a0paHsBa  yperyJHMpaHEeTO B  HAIMOHAJIHOTO
3aKOHOJATEJICTBO Ha NMOJOOHM (PMHAHCOBM HAarpajad, KaTo AMCKPELMOHHATa BJIAacT B Ta3H
HACOKa € B PBLIETE Ha OTACIHUTE IbPKABH.

Yemevpmo, B IUCEPTALMOHHOTO U3CIIEIBAHE HAPE]] C IPEBAHTUBHUTE MEPKH 32 3alllUTa
Ha IOBEPUTEIHOCTTA HA CAMOJIMYHOCTTA HA MOJATEIINTE HA CUTHAIU U KOPEKTHBHUTE MEPKH,
KOUTO MOraT Jia ObJ1aT HaJIO’KEHHU, C LIEJ J1a C€ MPEKPATIT OTBETHU ACUCTBHUS C LIE€] OTMbLICHHE,
€ U3CJIe/IBaHO U IIPABOTO Ha ChJeOHA 3alUTa, KOETO CE Pa3IPOCTUPaA HE CAMO BBPXY 3a JIUIIATA,
KOUTO CUTHAJIM3UPAT 3a KOPYILHS, HO BBPXY 3aCETHATUTE OT CUTHAJIA JIUIIA, KOUTO UMAT: IIPaBoO
Ha CIpaBeUIMB IMPOIEC; IOJI3BAT C€ C MPE3yMIUATa 32 HEBUHHOCT;, IMpaBO Aa ObaaT
W3CITyIIaHU; IPAaBO Ha JOCTHII IO OTHACAIINTE €€ JI0 TAX JOKYMEHTH; IPAaBO Ha 00E3MIeTEHNE
3a BCHYKM UMYLIECTBEHN M HEUMYIIIECTBEHHU BPEIN, AKO CE YCTAHOBH, Y€ € HAJIMIIEC HAPYILIABAHE
Ha TSIXHO IIPaBo.

B uscnensanero moapoOHO ca aHAIM3HUPAHU TPH Cilydas, IPU KOUTO JIMLETO, KOETO
CHUTHAJIM3MpPa 32 KOPYIIHS ce 0CBOOOXKIaBa OT OTTOBOPHOCT, @ UMEHHO: CUTHAIM3HUPAIIUTE
JWIIa HE HOCSAT OTTOBOPHOCT 3a MPUIOOMBAHETO Ha WMHQOpPMANHUATA, 32 KOATO € MOJaJeH
CUTHAJIBT WIN KOATO € MyOIMYHO OMOBECTEHA, MM 3a JOCTBIIA 10 Hesl, IPU yCIOBHE Y€ TOBA
Npu00MBaHE WIM TO3U JOCTBII HE ChCTaBIISIBA CAMOCTOSITEIHO MPECTHIJICHUE; TE€ HE HOCST
OTIOBOPHOCT 32 HapylllaBaHE HA OTpPAaHUUYCHUATA 32 Pa3KpHUBaHE HA WHPOPMALIUS, TIPEABUICHH
C JIOTOBOD, 3aKOHOB WJIM IIOJ3aKOHOB HOPMATHBEH aKT WJIM AJIMHHHUCTPATHBEH aKT, IpU

YCJIIOBUEC 4€ UMAT OCHOBATCIIHU IIPUYMHU Aa CHUTAT, Y€ IMOJaBaHCTO HA CUTHAJI NJIU HY6J'II/I‘IHOTO

27 Hajn, Z., Skupién, D., Workplace whistleblower protection in the Visegrad Countries, France and Slovenia —
proposals for changes // Skupien, D. (ed.) Towards a better protection of workplace whistleblowers in the Visegrad
countries, France and Slovenia, Uniwersytet Lodzki, Lodz—Warszawa 2021, pp. 273-274,
https://www.press.uni.lodz.pl/wul/catalog/view/468/2192/1079, Accessed on 05.03.2024.
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OTIOBECTSABAaHE HA HH(pOpMAIHATa € OMII0 HE0OX0AMMO 32 pa3KpUBaHE HA HAPYIIEHUETO; KOraTo
€/THO JIWIIE TIOZaBa CUTHAII WJIU ITyOJIMYHO OMOBECTsIBa MH(POPMAIUS 32 HApyIIECHUS, IO aIIH
B 00XBaTa Ha TO3H 3aKOH U TO OTrOBaps Ha yCJIOBHATA HAa TO3U 3aKOH, I0pU U Ta3u HH(OpMaIHs
Jla BKJIIOUBA ThPTrOBCKaA TailHa, TO MOJABAaHETO HA CUTHAJIA CJIE/BA J1a CE CYUTA 3a IPABOMEPHO
no cMuchia uieH 3, naparpad 2 ot Jupekrusa (EC) 2016/943 u Ha un. 7, an. 2 ot 3akoHa 3a
3aIIUTa Ha ThProBcKaTa TaitHa®,

W3cnensat ce chIo Taka BpEMEHHUTE MEPKH, ¢ KOUTO OTBETHUTE JIeHCTBUA 1a ObaaT
NpeyCTaHOBEHU WM OTMEHEHU M J1a ObJie Bb3CTAHOBEHO MPEAMIIHOTO IMOJIOKEHUE; HIECTTe
KpPHUTEpHs, HA KOUTO €IMH CUTHAJI CJIe/IBa J1a OTrOBaps, 3a J1a MOXe CUTHAIM3HPAIIOTO JIUIE Ja
ce noa3Ba cbe 3aumTa no wi. 10 or EKITY u np. Cnenuanno BHUMaHUE € OTAENEHO Ha (pakTa,
Yye TeXECTTa Ha JJOKAa3BaHE € M3MECTeHa BBbpPXY JIMILETO, KOETO € MPEeANpHUeIo BpelOHOCHATA
MsipKa, Hali-uecTo paboTonaTesns, KOMTO TpsOBa SICHO U yOEAUTENIHO J1a JOKaXe, ye BCUYKH
MEpPKH, IPEANPUETH CPELLy JHULETO, MOJAI0 CUTHAJ 32 KOPYMLUS, 10 HUKaKbB HaYMH HE ca
CBBP3aHU C WJIM MOTUBUPAHU OT Pa3KpUBAHETO Ha KOHKPETHA WH(POPMAIIHSL.

B nucepranmsara ce aHanu3upar v cneuu(UUHUTE YCIOBUS, IPU KOUTO 3aCETHATHUTE
JMLa OT TMOJAAJeH CHUTHaJ HMMaT MpaBO Ha OOE3IIeTeHHEe 3a BCHUYKU HMMYIIECTBEHH U
HEMMYIIECTBCHH BpeIu: 1) CUTHAIM3UPAILIOTO JIUIIE € IT0/1aJI0 CUTHAJ ¢ HeBsipHA UH(OpMAIHS;
2) CUTHAJIM3UPAIIOTO JIULE ITyOJIMYHO € OIIOBECTUIIO HEBsIpHA HH(pOpMaLus; 3) B CUTyalus, Ipu
KOSITO CUTHAJIM3UPAIIOTO JIUIIE, C OTJIe] Ha OOCTOSATENICTBATA € OMIIO JUTHKHO J1a TIPEATIONIONKH,
4e HH(OPMAIUATA € HeBSpHA Y.

[TocaenHo, HO He MO 3HAYEHHE € M M3CIEIBAHETO HAa CAaHKLUMUTE, NPEIABHICHH B
HAIIMOHATHOTO 3akoHoaarencTBo. B wi. 23 ot lupextusa (EC) 2019/1937 ce mocousa, ue Te
ciesBa 1a OpaaT ePeKTHBHM, POTIOPINOHATHH U BB3MHUPAIIHN, IIPHUIOKAMH 110 OTHOLIICHHE Ha
(GU3MYeCKH WU IOPUANYECKH JIMLA, KOUTO BB3MPENATCTBAT UM OMUTBAT Ja BB3IPENATCTBAT
[OJJaBaHETO HA CUTHAJ; HOpEANpUeMaT OTBETHH MEPKHM C L€ OTMBILICHHE; HWHUIMHUpAT
0o0pa3yBaHETO Ha 3JI0HAMEPEHHM IPOM3BOJCTBA; HApyIIaBaT 3aJIbJDKCHHUETO 3a 3ara3BaHe Ha

IMOBCPUTCIHOCTTA HA JAHHUTC 3a CAMOJJIMYHOCTTA HAa CUTHAJIU3HUPALIUTC JII/IHa30. B camara

28 3aKOH 3a 3aIIUTA Ha JIMIATA, IOJABAIIH CUTHAIN WM IyOIMYHO OIIOBECTABAIM HH(GOPMANHs 3a HAapyIICHHS,
O6u. [IB. 6p. 11 ot 2 ®eBpyapu 2023 r., https://lex.bg/bg/laws/Idoc/2137231156, Jocterro Ha 10.01.2024 .

2 NMupextusa (EC) 2019/1937 oTHOCHO 3amuTara Ha JIMIATA, KOMTO IOAABAT CUTHAJIM 33 HAPYIIEHHS Ha IPAaBOTO
ma EC, https://eur-lex.europa.eu/legal-content/BG/TXT/HTML/?uri=CELEX:32019L.1937, JlocThHO Ha
27.01.2024 r.

30 Tax Tam.
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JTMpEKTHUBa 00ade OTCHCTBA M3PUYHO TOCOYBAHE, KAKTO C€ MMa MpenBUi MOJ e(PEeKTHBHH,
IPONOPLMOHAIIHU U BB3MUpAIlK CAHKIIMU, KaTO TSIXHATa OLIEHKA CJIeJ[Ba Ja Ce MPaBU 3a BCEKU
OTIEJIeH CilydYail, Karo Taka Ja oOTpassBa LeJiTa, IpecielBaHa ¢ H30paHaTa CaHKIIMA.
CrnepoBarenHo, HAa IBPBO MSICTO B AMcCEpTaluATa ce neduHUpa KakBO ce MMa MpeaBUi MO
e(eKTUBHOCT, IPONOPIIMOHATTHOCT U BB3MUpaI] e(eKT.

HampaBen e mnpernen Ha pa3iMYHUTE CaAHKUWM, OpUJIAaraHd B HallMOHAJIHWUTE
3aKOHOJIaTEJICTBA HA Ibp KaBUTE-wIeHKU Ha EC, KOUTO BapupaT OT aAMUHUCTPATUBHYU CAHKIIUU
0 HakazaTenHu TakuBa. [lo-moapoOnHo ca wuscnenBanu npensuaenutre B 33JIIICIIOMH
aJIMAHUCTPATUBHU CAaHKLMHU 3a HECMa3BaHE Ha pasnopenduTe 3aKoHa, KaTo Te€ Bapupar B
3aBUCHMOCT OT BH/JIa Ha HAPYILIEHUETO U Heropara noropseMoct. C oriie/ Ha Taka BbBEJICHUTE
CaHKLMHU, MOraT Ja ObJaT HANmpaBeHHM HIKOJIKO 3aKiIl4eHHs. B mbpBOHAYallHO HpUETHs
33JIICIIONH, oTchbecTBAaT CaHKUUM 32 HEU3IIBJIHEHNUE HA HAJIO)KEHUTE KOPUTHPAIIM MEDKH,
KOETO Hajara ¢ rnocjaeJHUTe U3MEeHEeHHs U AombiaHeHus oT 20 okromBpu 2023 1. B HOB uJl. 45a
J1a ObJaT NOIBJIHUTENIHO 3aKpENeHN KOHKPETHU CaHKIMM B Ta3u Hacoka. Ha mpakTtuka, ¢ ToBa
JOITbJIHEHHE Ha 3aKOHA, OBJITapCKUST 3aKOHOAATEN HE CaMO KOPHUTUpa MPOITyCK B 3alIUTaTa Ha
npaBaTa Ha JILATa, CUTHAJIU3UPAILHY 32 KOPYIIHs, HO IETU U MOCTUTaHETO Ha Mo-e(eKTHBHA
3allMTa Ha [IpaBaTa Ha JIMIaTa, KOUTO CUTHAJIU3UPAT 32 KOPYIILHUS.

bparapckusT 3akoHOJaTEN € 0CTa CTPOT [0 OTHOIIEHHWE Ha HApYIIEHUSITAa Ha 3aKOHA 3a
IpealprieMaHe Ha OTBETHU JAEUCTBUS M KOTraToO CTaBa BBIIPOC 3a CH3HATENIHO MOJaBaHE Ha
CUTHal ¢ HeBsipHa uHpopmanus. ENHOBpeMEHHO ¢ ToBa Haka3aHUATa 3a HapyllaBaHEe Ha
3a1bJDKEHUETO 32 MOBEPUTEIHOCT HA CAMOJIMYHOCTTA Ha JIMIIETO, KOETO IO0JlaBa CUTHAI 3a
KOPYTIHUS € T0CTa HUCKO, 0COOCHO UMaMKH MPEBU/I, Y€ B PEAMIIA €BPOIICHCKH AbpKaBH (HarIp.
ABCTpHS), HAKa3aHUETO 3a HAapyIlIaBaHE Ha MMOBEPUTEIHOCTTA HA CAMOJUYHOCTTA Ha JIULIETO,
MOJ1aJTM CUTHAJ 32 HEPEAHOCT € LIECT Mecella JIMIIaBaHe OT CB000/1a WK JI0 IBE TOAMHU, KOTaTO
ca HaJiMIe cepruo3Ha Bpe/ia 3a ToBa Jule. JInTBa Bb3npueMa NpUHIMIA CAHKIINY 32 HapylIaBaHe
Ha U3MCKBAHMATA 32 Ch3/laBaHE Ha BBHTPEIIECH KaHAJ 3a [10JIaBaHEe Ha CUTHal € B pazmep oT 150
1o 500 eBpo, HO 3a HapylIaBaHe Ha noBepuTeaHocTTa cankuusaTa € ot 1000 go 4000 espo. B
Wranusa, npu cb3HATETHO MOJAaBaHE Ha CHTHAJ C HEBspHA HHQOpMAIMs, CAaHKLUUUTE ca
3aHWKeHu Bapupam B pasmep ot 500 mo 2500 eBpo, AokKaTO 3a HapyllaBaHE Ha
MOBEPUTEIIHOCTTA HA CAMOJIMYHOCTTA caHkiusta € B pazmep ot 10 000 mo 50 000 eBpo. Te3u

IMPUMCPHU OCHOBATCIIHO COYaT, 4€ AAMUHUCTPATUBHUTC W HAKA3ATCIHW CAaHKIOHWMK OTpassdBaT
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cnenuduKkata Ha CHOTBETHOTO MpaBHA CHUCTEMA B PA3IUYHHUTE AbPIKAaBH, B3EMaWKH O
NPEBUJ HMKOHOMHUYECKHTE, COIUAIHM ¥ KYJITYPHH CHCIUPUKHA, 32 Ja ONPEICIIsiT
HeoOXoarMaTa CaHKIIUS 3a KOHKPETHUTE HAPYIIIEHUS Ha 3aKOHa.

B 1031 pen Ha Muciu, Makap U KbM HACTOSIIMS MOMEHT HE € HAJIOKUTEIHO J1a ObaatT
MpaBeHH MPOMEHU B pa3Mepa Ha MPEABUACHHUTE B 3aKOHA CAHKIMH, MPH HATPYIIBAHETO Ha
€BEHTYAJTHU HAPYIICHUS W PECICKTUBHO HAJIOXKCHHUTE HAKa3aHWs € HeoOXOoauMmo aa Oble
HalpaBeH aHajlu3 Ha €(QEKTUBHOCTTA, MPOMOPIMOHATHOCTTA W BB3MHUpAMUS €PEeKT Ha
caHKuuuTe B bbiarapus uW ako Te HE TMOCTUraT CBOHWTE IIE€NH, Ja Cc€ OOMHCIU
yBeIMUYaBaHe/HaMasIBAaHE HA TEXHUS pa3Mep, a MPH HEOOXOAMMOCT M KPUMHHAIU3UpAHE Ha
HSKOHW TIPOTHBOIIPABHU JICWHOCTH IT0 TO3U 3aKOH.

Bb3 ocHOBa Ha HampaBEHOTO HM3CJICABAHE B JUCEPTAIMATA MOXKE Ja CE 3aKJIYH, Ue
pernamMeHTaluaTa Ha HaKa3aTeTHOINpaBHATa 3alluTaTa Ha JUIATa, CHTHAIM3UpALIA 34
Kopyrmiusi B EBporneickus cbi03 MPEeTHPIsABa CEPUO3HH MPOMEHU Ipe3 IMOCICTHUTE JECeT
TOJIMHU, KAaTo OT O0JIacT, 3a KOSATO IhbPBOHAYAIHO CE IOCOYBA, Y€ HE € Hajuie oO0Imia
KOMITETEHTHOCT, TSI CTaBa OOCKT Ha 3acujieH Je0aT U MpaBHA pEeryiaMeHTaIus, KOETO Ch3/1aBa
MPEIOCTABKY 3a Ch3/IaBAHETO Ha 0011a OCHOBA 3a 3aIUTa HAa CUTHAIM3UPALIUTE JIHIA B [eNUs
EC.

C ornen Ha mpersea Ha MpaBHATa ypea0da Ha 3aluTara Ha JIUiaTa, CUTHATU3UPaIH 3a
kopytus B beirapust u B EC morat j1a 0b/1aT HanmpaBeH! CIICTHUTE H3BOIM:

IIvpso, HE3aBUCUMO, Y€ B MEXIYyHApOJEH IUiaH, oule npe3 70-te roa. Ha XX B. ce
OCBh3HaBa HEOOXOAMMOCTTa OT MPABHOTO pEryjupaHe Ha HaKa3aTeTHONpaBHATa 3allWTa Ha
JUATa, KOUTO MOJaBaT CUTHAIU 332 HEPEIHOCTH, TO eABa ¢ npueManero Ha Jupektuna (EC)
2019/1937 oTHOCHO 3amUTaTa Ha JUIaTa, KOUTO TMOAABAT CUTHAJIM 32 HapyIICHHUS Ha MPaBOTO
Ha EC ce npucThBa KbM peagHOTO Ch3/IaBaHE B PaMKHUTE Ha Chi03a Ha CHeNU(DUIHU MMpaBUiIa
U MEXaHM3MH 3a 3alllUTa W MOAKperna Ha CUTHAIM3HMpAIIUTE JIHUIAa W CAHKIMOHUPAaHE Ha
HApYIICHUSTA HA 3aKOHOIATEIICTBOTO B Ta3u 00JACT.

Bmopo, BBIpEKkH, 4Ye YCTAHOBSIBA PEIWIA 3aIbJDKCHHS 3a JIbPKABUTC-WICHKH BbHB
Bpbh3Ka C Haka3aTeJTHONpaBHATa 3alluTa Ha JMIaTa, CHUTHAJIU3HUpAIIUd 3a KOPYIIIHUS,
eBporelickaTta JUPEKTHBRa, B TOBA YHCIIO Ch3/IaBAaHETO HA TPU KaHAJHM 3a MOaBaHe Ha CUTHAJH,
3a0paHa 3a OTBETHH JICHCTBUS C [1e7T OTMBIICHHE, 33IbDKCHUE 32 BHBEKIAHETO HA KOPUTHPATIIH

MCPKH, MCPKHU 3a IMOAKPECIIa, rapaHli 3a HOBCPUTCIIHOCTTA HA CAMOJIMYHOCTTA Ha MMOAAaTCINTC
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Ha CUTHAJIX U 1Ip., B OMPCACIICHA CTCIICH, AbPKABUTC-YICHKU pas3nojarat ¢ Bb3MOKHOCT IIPU
TPAHCIIOHUPAHC Ha JUPCKTHBATA Ja B3CMAT IOA BHUMAHUC CHCIII/Iq)I/I‘IHI/ITe HMKOHOMMUYCCKU,
MOJIUTUYECKH, TIPAaBHU, COLMAIHU U KYJITYPHH OCOOCHOCTH U Jla U3TPaJsT CBOSITA CUCTEMA 3a
3allMTa Ha MOJATENIUTE HA CUTHAIM C OTJIe/]l Ha TEXHUTE OCOOCHOCTH — HaIlp. Makap W Ja €
HaJIUIE 33IbJKEHUE 3a Ch3/1aBaHE HA BHHIICH KaHaJ 32 CUTHAJIM3UPAHE, BCSIKA IbpKaBa MOXKE
CaMOCTOSITEIIHO JIa Pelid, KO WJIM KOU OpPTraHu Ja Ob/IaT HATOBAPEHU C Ta3H 3ajlaya; Makap u
Jla € HaIWLEe 3aJb/DKCHHE 3a IMOBEPUTEIHOCT Ha CaMOJUYHOCTTA, MHKOPIIOPUPAHETO Ha
AQHOHMMHOTO CHTHAJHM3UpPaHE B HAIMOHAIHOTO 3aKOHOJATENICTBO € B PbLIETE Ha BCSKA €/IHA
HallMOHAJIHA JbpKaBa ! Ip.

Tpemo, npaBHaTa ypeada Ha 3amuTaTa Ha JUIaTa, CUTHAIU3Upamy 3a kopymius B EC
UMa 3HAUUTENHO IMO-TOJIIM MaTepualieH M MEepCOHAJeH 00XBaT, KOETO € TrapaHuus 3a
MOCTUTAHETO Ha TO-A00pa U e(heKTUBHA 3alUTa HA TE3H JIMIIA, KAKTO U Ha OJIM3KH JI0 TAX JIHIIA,
KOCTO € rapaHnusd, 4¢ B 6I>IIGH_I€ € MHOTI'O ITIO-BCPOATHO MO-T'OJISIM KPBI' OT JIMLA, CBUACTCIIN HA
KOPYMIIHS /3 MOoJaAaT CUTHAJ 32 HEPEAHOCTH.

Yemevpmo, ¢ 11en 1a ObAT 3alUTEHU JIMIATa, KOUTO CUTHAIM3UPAT 3a KOPYMIHS OT
OTBETHU JIEHCTBUS, EBPOIMEHCKOTO 3aKOHONATEICTBO KOHCTPyHpa €IHa CTPOMHA cucTeMa Ha
ImpaBa, 3abJDKCHUA U HaKAa3aHUs, B YAUTO LHCHTHP Ca MOCTABCHU NOAATCIIUTC HA CUTHAJIN. O
elHa CTpaHa, CE€ Ch3/aBaT JIECCHO JOCTHIIHM KaHAJIM 3a TojaBaHe Ha curHaiau. OT apyra,
MoAaTCIMTC HA CUTHAJIU CC IT0JI3BAT C MPCBAHTHBHH MCPKHU 3a 3alllUTa HAa TOBCPUTCIIHOCTTA HA
TAXHaTa camoiuyHocT. OT TpeTa CTpaHa, B Clyyal, 4e CaMOJIMYHOCTTa UM CTaHE U3BECTHA ca
HAJINIIE PeIUIia 3abJIKeHHsSI 32 OCTaHAIUTE CyOeKTH OT Bb3AbPiKaHE OT OTBETHU JCUCTBUSA, a
IIpU HAJIMYUECTO HA TAKKMBA — TC MOT'aT J1a CC Bb3MOJ3BAT U OT HAJIMYHUTC KOPpUT'UPpAIlIU MCPKH.
Ha nocnenno MscTO, BCAKO HapyIICHUE HAa 3aKOHOIATEIICTBOTO MOJICKHU Ha CAHKITMOHUPAHE.

Ilemo, Hal-CHIIECTBEHU PA3JIMYMS MPU TPUIOKEHUETO HA €BpOIEHCcKaTa JUPEKTUBA B
HAI[MOHAJTHUTE 3aKOHOATENICTBA Cce HAOII0AaBaT 10 OTHOIIICHHE HA CAHKIIUUTE 32 HAPYILICHUS
Ha 3aKOHOAATCJICTBOTO B O6HaCTTa Ha 3aluTaTa Ha JIMhaTa, CUTHaJIU3upalu 3a KOpyHiuu.
Hanutie e u3KII0YUTEIHO ToIsIMa BapUallys He caMo TT0 OTHOIIIEHHE Ha pa3Mepa Ha HaJaraHuTe
aIMUHUCTPATUBHU TJI00M W uMmymiecTBeHH caHkiuu ot 140 mo 1000 000 eBpo, HO U TMO
OTHOIIICHHE Ha OMpEACNSHETO Ha TEXXEeCTTa Ha HAapyIICHHATAa M PECIEKTHBHO pa3Mepa Ha

HakazanusaTa. C OorJjic Ha TOBA YaCT OT ABPIKABUTC KPUMUHAIU3IUPAT HAKOU HAPYHICHUSA, C
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OrJie]l Ha KOETO B TSXHOTO 3aKOHOJATENICTBO CE MPEABUK/IA U Bb3MOXKHOCTTA 32 JIUIIaBAHE HA
HapyIIUTEIUTE OT CBOOO .

[llecmo, BBIPEKN HAJMYUETO HAa KOHCEHCYC OTHOCHO HEOOXOAMMOCTTa OT IpaBHA
peryJanys Ha Haka3aTeJIHONPaBHATA 3alllMTa Ha JIMIaTa, CATHAIM3UPAIIIN 32 KOPYIIIUS, TOpaau
pasIUYHM TPUYMHU, HO Hal-Bede MOJUTHYECKH OOpOM B  OTIEITHHUTE JIbpPXKABH,
TPAHCIIOHUPAHETO Ha €BpOIEHCKaTa JUPEKTHBA B MO-TOJSIMA YacT OT ABPKABUTE CE CIIydBa
clell KpailHus CpOK 3a ToBa. bbarapus He € U3KII0UYEHHE OT TOBa MPABUJIO M MPHUEMAHETO Ha
OBATApCKUA 3aKOH CE CHITBTCTBA C PA3TOPEIECHH Ae0aTH U MbPBOHAYATHO OTXBBPJISIHE HA JIBA
3aKOHOMPOEKTa. TpeTHST 3aKOHOMPOEKT, KOHWTO TOJydaBa OJOOPEHHETO Ha OBJITapCKHUTE
JernyTaTH, Makap 10 TojisiMa CTeMeH Ja IMpech3aBa OCHOBOMOJIArallUTe HOPMHU Ha
JTUPEKTUBATa, CTPaJa OT HAKOW HECHOTBETCTBMS C Hesl, KOETO Hajlara CKOpO CJIeJ] HErOBOTO
npueMane fa Ob/ie MI3MEHEH U JIOIbJIHEH JIBa MbTU. be3 aa ce cnupaMe moipoOHO Ha HIKOU OT
poOJIeMUTE, U3JIOKEHH TIO-TOPE B TEKCTAa HA HACTOSIIATA AMCEpTAIHs, € HEe0OXOIuMO Ja ce
MOCOYH, Ue € HAJIMIIC SIBHO 3a0aBsiHE 11O MPIIIOKEHUETO Ha 3aKOHA B CTPAaHATa, KOSTO Ch3/1aBa
peaNHu MpeANnoCTaBKU 3a HEBB3MOXKHOCT 32 e(peKTHBHA U HAaBPEeMEHHA 3allliTa Ha IpaBaTa Ha
JUIaTa, KOUTO CUTHATU3UPAT 32 KOPYTIIHSL.

Ceomo, B JONBIHEHHWE KbM 3a0aBSHETO B TpUJIAraHETO Ha 3aKOHA B CTpaHATA,
EBporefickata KOMUCHsI KOHCTaTHpa, Y€ ca HAJMIE HIKOW HECHOTBETCTBHUS HA TIPUETHUS B
bearapus 3akoH 3a 3ammTa Ha JUIATA, MOJABANIM CUTHAIM WA MYOJIMYHO OTOBECTSBAIIN
nHdopmanus 3a HapymieHus ¢ pasnopenoure Ha Jupextusa (EC) 2019/1937 na EBponetickust
napiaMmeHT 1 Ha CbBeta oT 23 okTtoMBpH 2019 roarHa OTHOCHO 3alllMTaTa Ha JULATa, KOUTO
MOJIaBaT CUTHANMU 3a HapylIeHus Ha npaBoTo Ha ChI03a, KOETO Hajara jga ObaaT HAalpaBeHU
YaCTUYHHU POMEHH B pa3nopenourte Ha 3akoHa. De lege ferenda, B Ta3u Hacoka Morar 1a Ob1aT
HAIPaBeHU CIICHUTE MPEUIOKEHHs 32 MPOMEHH B 3aKOH 3a 3allUTa Ha JHIaTa, [MoAaBalld
CUTHAJU WU MyOJIMYHO OMOBECTSABAIY HHPOPMAIUS 32 HAPYIICHHUS:

1) C uen mpaBuiHO Tpancnonupane Ha JlupexktuBa 2019/1937 mo oTHouleHue Ha
3amuUTaTa Mo MOBEPUTEITHOCTTA HA PAa3TOBOPUTE U KOPECIIOHACHIUATA MEXIY aIBOKATHTE H
TEXHUTE KIMEHTH ¢ HeoOxomumo 4. 4, T. 3 ot 33JIIICIIOMH na ce u3MeHHM KakTO CjeaBa:
L2AHbopMalusATa 3a KOUTO € 3allUTeHa OT I[IOBEPUTETHOCTTa Ha pa3rOBOPHUTE U

KOPCCIIOHACHIUATA MCIKAY aAIBOKATUTC U TCXHUTC KJII/ICHTI/I“;
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2) [Ipomenu ca HEOOXOAUMHY U B WIL. 5, alL. 2, T. 6 1 7, Thil KATO B HACTOSIIUS C BAPUAHT,
T€ OrpaHUYaBaT Kpbra Ha JIMIaTa, KOUTO UMAT MpaBo Ha 3amuTa. C orjea Ha TOBa, 4. 5, al. 2,
T. 6 cien ,JIMIE, YAETO TPYJOBO WM CIY>KEOHO MPAaBOOTHOIICHHE MPEICTOM Ja 3amodHe
cleqBa Jia ce JOMBJIHHU C ,,WJIH JIUIIE, KOETO MPEACTOH J1a CKIIOYH TOTOBOP 3a MPEIOCTaBsIHE Ha
BCSKaKkbB BUA yciyra®. Ilo cxoneH HaumH, B wi. 5, an. 2, T. 7 ciensa na Ob/ie MPOMEHEH I10
CJICITHUSI HAYWH: ,,pa00THUK WX CITY’)KHTEJ, KAKTO M BCSKO JPYTO JUIIE, KOraTo HH()OpMAIHTA
€ MoJTy4eHa B paMKUTE Ha TPYI0BO, CITyKEOHO MPAaBOOTHOLICHHUE WIU B IPYT paOOTEH KOHTEKCT,
KOETO € TpeKpaTeH0 KbM MOMEHTa Ha [I0JIaBaHe Ha CHUTHaja WIM Ha MyOJIMYHOTO
OIIOBECTSIBaHE.

3) Boenenusit B 33JITICITOMH aByroaumieH 1aBHOCTEH CPOK OTHOCHO 00pa3yBaHETO
Ha MPOM3BOJCTBO 32 IOJIaBaHE HA CUTHAIM B wWi. 9 He CHOTBETCTBA Ha OCHOBHATa LE] Ha
JupextuBa 2019/1937, xoeto Hanara mpoMsiHa B 3aKOHa, a UMEHHO 4il. 9 cienBa Ja riacu
€IMHCTBEHO: ,,He ce oOpa3yBa Mpon3BOACTBO 110 AHOHUMHH CUTHAJIH .

Hapen ¢ Te3u 3akoHOZATETHN TPOMEHH, C I Moo0psiBaHe Ha 3aliuTaTa Ha JIMIATa,
CUTHAJIM3UpAILY 32 HEPEAHOCTH U KOPYTIIHS ca HEOOXO0AUMHU MPOMEHH U B 3aKOHA 3a IpaBHATA
nomorl. De lege ferenda, B Ta3u HacoKa ca HalpaBEeHU CIECTHUTE JIBE MPEITIOKEHUS:

1) KpM um3uepnarenHus COHCHK Ha JIMIATa, MOJ3BAIlM IpaBHA MOMOINI jJa Obaar
BKJIFOYCHHU W JIMIATa, CUTHAIM3UPAIIN 32 HEPEAHOCTH, MPHU MPEIOCTaBIHE HAa JOKYMEHT OT
Komucwusita 3a 3amura Ha TUYHATE TAHHU, KOUTO TO UACHTH(UIMPA KATO JIUIIE, 1101710 CHTHAI
3a HEPEIHOCT U CPEeLLy KOETO ca MPEIINPUETH OTBETHU ACHCTBHUS C 11e] OTMbILIEHUE.

2) Bb3moxHa mpomsiHa B 3aKOHa 3a TpaBHATa MOMOII € pPErJIaMeHTUPAHEeTO Ha
BB3MOKHOCT 32 YaCTHYHO (PMHAHCHpAHE HA MPaBHA MTOMOII], KOTAaTO JTUIETO, KaHIUIaTCTBAIIO
3a TIpaBHA MOMOIIl HE OTroBaps HA MUHUMAJHUTE MParoBe U yCJIOBHS, HO BCE MaK HETOBUST
JIOXOJ1 HE € TOCTAaThYEeH, 32 J]a CE€ FapaHTUpa MIPABHOTO MY OOCITyKBaHE .

Bb3 ocHOBa Ha Taka HampaBeHUS aHaIN3, yOEIEHO MOKe Jla ce TBBPAH, Y€ OCHOBHATA
U3ClieIOBaTeICKa Te3a Ha JUCEPTAllMOHHOTO U3CIEJBaHe € JioKa3aHa. HeraTuBHOTO
BB3/ICUCTBUE, KOETO OKa3Ba IMOJABAHETO HA CHUTHAJ 3a KOPYIIHUS W3UCKBA 3aTbIIKUTEIHO
IpUeMaHe Ha 3aKOHOJATEIHM MEPKH 3a TapaHTHUpaHe Ha I@paBHA 3allUTa Ha T.Hap.
,Whistleblowers®, kouTo ca BceoOXBaTHH M aJpecUpaT BCUUKHU MOTEHIMAIHUA PUCKOBE MpPE.
JUIaTa, KOUTO CUTHAIM3UPAT 32 HEPEAHOCTH B 3alllWTa HA yOnmuHust uHTepec. Hapen ¢ ToBa,

0621‘16, C orjiea Ha 0IM30CTTa BHB BpPEMCTO OT NPHUEMAHCTO Ha TE3HM 3aKOHW B AbpPKAaBUTC-
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YJIEHKH, KAKTO U TIOPAIi OTCHCTBUETO HA CUCTEMAaTHYHA ChACOHA MPAKTHUKA 110 MPHIIOKEHUETO
Ha HaKa3aTeJHOIpPaBHATA 3allUTa Ha MOJATEJINTE HAa CUTHAIM, KbM HACTOSIINS MOMEHT HE €
BB3MOKHO J]a Ob/IaT HalpaBeHa HE CaMO OLIEHKa Ha e€()EeKTHBHOCTTA HA TOBA I'PaXIAaHCKO
ydacTue B OopOarta cpelly KOpYIIUs, HO M IO OTHOIIEHHWE Ha e(EeKTUBHOCTTa Ha Taka
KOHCTpyHpaHaTa CUCTEMA 3a IIPEBEHIIMSI, KOPEKIIHS U CAHKIIMOHUPAHE HA OTBETHUTE AEUCTBHUS,

C ICJI OTMBIICHUC.
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OCHOBHMU INTPUHOCHU HA TUCEPTAIIMOHHUSA TPY [

HampaBeHo e 3aapn0o4eHO W3CleIBAHE HA pPA3BUTHETO Ha MEXIyHapOJHaTa,
eBporeiickara u ObJrapckara rnpaBHa ypeada Ha 3aluTaTa Ha JUIaTa, MOAaBalld CUTHAIY 32
KOPYTIITHSI.

OcpnbiiecTBeH € 00CTOEH TEOPETUYCH M IOPUIMYECKH aHAIM3 Ha CHIIHOCTTA HA TEPMHUHA
,»Whistleblowers”, kaTo ca u3cienBaHu cyOeKTUTE, KOUTO MOJJIekKAT Ha 3alllUTa C OIrJe] Ha
JeiCcTBaIUTE B MOMEHTA IIPABHU HOPMHU.

HampaBeHo ¢ 3anpiiboueHO uW3cienBaHe Ha (DYHKIMOHHPAHETO HA TpPHUCTENEHHATA
CHCTEMa 3a CUTHAJIM3WpPaHEe 3a KOPYIIIHsI, 8 UMEHHO Ha 3abJDKEHUETO Ha Pa3INIHU IbPKaBHU
OpraHM W YaCTHU KOMITAHUHU J1a U3TPaXAAT U MOAABPKAT BHTPEIIHM U BHHIIHU KaHAIU 32
M0JIaBaHe HAa CUTHAJM 33 KOPYIIUS, a BbB BPh3Ka C MyOTUIHUS UHTEPEC U BH3MOXKHOCTTA 32
3aIuTa Mpy MyOIMYHO ONOBECTSIBaHEe Ha MH(OPMAIIUS 32 KOPYIIIIHS.

B cpaBuutenen mnan B EC u bparapus ca u3cieaBaHu MEXaHU3MUTE 3a 3alllMTa HA
JUIaTa, CUTHATU3UPAILY 32 KOPYIILHS, KaTO CIIEMaTHO BHUMAHUE ce OT/AeNs Ha MpobOIemMuTe,
CBBP3aHM ChC 3alUTaTa HA CAMOJIIMYHOCTTA W/MIIM aHOHUMHOCT TPH TI0JIABAHETO HA CUTHAI 32
KOPYIIIHS; 3aIIMTaTa OT HEIIPABOMEPHO TIOBEJICHUE W HaMeca; MOoIKpenaTa 3a moJaTelInTe Ha
CHUTHAJIM 32 KOPYMIIUS W HE HA MOCJIEIHO MSCTO MPaBOTO Ha ChleOHA 3alUTa U PECTICKTUBHO
HaKa3aHWSTA, TMPEABHUJICHW 3a HapyllaBaHEe Ha IMpaBaTa Ha JIMIATa, CUTHAJIM3UPAILIA 32
KOPYIIIHSI.

W3Benenn ca mnpemioxeHus de lege ferenda 3a TpoMeHHW B OBITapCKOTO
3aKOHO/ATEIICTBO, KOUTO UMAT 3a IeJ OJ00psiBaHe Ha 3alluTaTa Ha JUIAaTa, CUTHATM3HPAIIH

3a HEPEITHOCTH U KOPYIIIHSI.
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**CONTENT OF THE DISSERTATION™*

INTRODUCTION

**GENERAL CHARACTERISTICS OF THE DISSERTATION**

The dissertation represents the first comprehensive study in Bulgaria on the criminal
law protection of persons reporting corruption under international and national
legislation. While Bulgarian and foreign legal literature contains numerous studies
on corruption, with the exception of certain individual issues related to
whistleblowing, there is a lack of thorough and systematic analysis of the criminal
law protection of whistleblowers. The work is structured into an introduction, three
chapters, and a conclusion, spanning 240 pages, including the table of contents, list
of abbreviations, bibliography, and appendices.

The introduction outlines the object, subject, objectives, and tasks of the study,
highlights its relevance in light of issues concerning the international legal
framework for protecting persons reporting corruption, and articulates the main
thesis of the research.

The relevance of the topic is indisputable. More than thirty years after the transition
to democracy began and sixteen years after Bulgaria’s accession to the EU,
corruption levels in the country remain exceptionally high. In this context, the
establishment of an effective mechanism for protecting whistleblowers, a detailed
analysis of the scope of protected persons, the availability of diverse reporting
channels, and specific protective measures are essential and indispensable
elements for efficient and effective anti-corruption measures.

The object of analysis in the dissertation is the criminal law protection of persons
reporting corruption.

The subject of the study encompasses the specific manifestations of criminal law
protection, namely the rights and obligations of whistleblowers, the normative
mechanisms for their protection, including identity protection, anonymity in
reporting, safeguards against retaliatory actions, potential support for
whistleblowers, the right to judicial protection, and the respective sanctions for
those who restrict or violate the rights of whistleblowers.



The primary objective of the dissertation is to examine the existing criminal law
protection of persons reporting corruption, elucidating the key elements of its
implementation in light of the international legal framework and the Bulgarian Law
on the Protection of Persons Reporting or Publicly Disclosing Information on
Breaches, adopted in 2023.

This objective is achieved through the fulfillment of the following research tasks:

1) Tracing the historical development of the international legal framework for
protecting whistleblowers, analyzing the impact of various international instruments
adopted by the UN, OECD, Council of Europe, African Union, and others.

2) Presenting and analyzing the EU legislative framework in the field of combating

corruption, particularly the evolution of regulations concerning the protection of
whistleblowers.

3) Analyzing the specifics of Bulgarian legislation on whistleblower protection before
and after the transposition of European legislation, with the adoption of the Law on
the Protection of Persons Reporting or Publicly Disclosing Information on Breaches.

4) Examining the various legal and scholarly definitions of the term “whistleblowers”
and exploring the scope of protected subjects under current legal norms.

5) Focusing specifically on the functioning of the three-tier reporting system for
corruption, namely the obligation of various actors (public authorities and private
entities) to establish and maintain internal and external reporting channels.

6) Analyzing the possibility for whistleblowers, when necessary and in the public
interest, to receive protection when publicly disclosing information on corruption.

7) Investigating the mechanisms for protecting whistleblowers, with particular
attention to issues related to identity protection and/or anonymity in reporting,
protection from wrongful conduct and interference, support for whistleblowers, and
the right to judicial protection, as well as penalties for violating whistleblowers’
rights.

The main research thesis of the dissertation is as follows: Combating corruption
requires the application of diverse anti-corruption policies and actions, one of which
is encouraging all persons who have encountered or withessed corrupt practices to
report them to the relevant competent authorities. However, whistleblowing often
has a negative impact on these individuals, necessitating the mandatory adoption of
legislative measures to ensure comprehensive legal protection for so-called



“whistleblowers,” addressing all potential risks faced by those reporting
irregularities in defense of the public interest.

To achieve the above objectives and tasks, the research employs logical and legal-
dogmatic analysis methods. The interdisciplinary nature of the study necessitates
the use of legal-historical analysis, systemic analysis, and comparative legal
methods.

The development of the thesis draws on diverse sources, including analyses by
Bulgarian and foreign authors from the past twenty years, statistical data, and legal-
normative sources current at the time of the dissertation’s preparation. Significant
contributions to the topic include studies by Transparency International, as well as
foreign scholars such as V. Abazi, R. Scaturo, W. Vandekerckhove, I. Militaru, and
others. In Bulgaria, the topic has been patrtially explored by D. Kovacheva, M.
Yosifova, and M. Mladenov.

**CHAPTER ONE: INTERNATIONAL AND NATIONAL FRAMEWORK FOR THE
PROTECTION OF PERSONS REPORTING CORRUPTION**

This chapter examines, from a normative perspective, the international, European,
and Bulgarian legislative frameworks regulating the reporting of irregularities,
particularly the protection of persons reporting corruption.

First, the dissertation analyzes a wide range of international legal instruments
addressing whistleblower protection. It notes that, until the 1990s, there was no
universal, targeted regulation for protecting whistleblowers. Prior to the adoption of
specific provisions, whistleblowers sought protection through existing provisions in
instruments such as the Universal Declaration of Human Rights, the European
Convention on Human Rights, the International Covenant on Civil and Political
Rights, and others. Since the 1990s, there has been a surge in efforts to establish
whistleblower protection systems, with the argument that such systems promote
transparency in the public and private sectors, thereby deterring corruption. During
this initial phase, international efforts led to the adoption of national laws that served
as models for creating effective whistleblower protection systems, including the
U.S. Whistleblower Protection Act of 1989 and the U.K. Public Interest Disclosure
Act of 1998.

Post-1995, there has been significant activity by international and regional
organizations, which, in adopting anti-corruption instruments, included provisions
dedicated to establishing whistleblower protection mechanisms. These include the
Inter-American Convention Against Corruption (1996), the Council of Europe’s
Criminal Law Convention on Corruption and Civil Law Convention on Corruption



(1999), the UN Convention Against Corruption (2003, in force since 2005), the
African Union Convention on Preventing and Combating Corruption (in force since
2006), various OECD documents, and the G20 Anti-Corruption Working Group’s
Anti-Corruption Action Plans.

Based on the analyzed international legal instruments, the dissertation concludes
that whistleblower protection is a critical tool in combating corruption. However,
due to the diversity of legal systems, political structures, and national cultural
specificities, implementing a uniform protection framework is highly complex.
Consequently, these instruments provide recommendations for establishing
whistleblower protection mechanisms and outline principles for such systems but
do not impose binding obligations on states to adopt them.

The scope of protected subjects in some international instruments is limited to
“employees,” “public officials,” and their associates, while others extend protection
to “all persons.” Depending on the nature of the document, protected individuals
may report offenses ranging from bribery of foreign officials to various other corrupt
acts or general “irregularities.” Some instruments broadly indicate the need for
protection, while others specify concrete protective measures for whistleblowers.
Despite variations in the regulation of whistleblower protection, all instruments
share the understanding that reporting irregularities is a tool that states should use
not only to uncover corrupt crimes but also to prevent corrupt practices.

Second, since the 1990s, the EU has actively developed mechanisms to combat
corruption, but until the early 21st century, there was no comprehensive EU policy
on whistleblower protection. The European Commission justified this absence by
citing a lack of legal basis for adopting such a policy at the EU level, leaving
regulation to individual member states. Although EU member states are parties to
various international instruments encouraging the adoption of specific national
whistleblower protection laws, by 2019, only a small number of these states had
enacted such legislation.

The slow pace of EU member states in developing meaningful legal frameworks for
whistleblower protection, or their lack of engagement with the issue, reflects the
passive stance of the European Commission. At the national level, provisions vary
significantly depending on political will, cultural, and national specificities, affecting
their scope, application, and level of protection offered to whistleblowers.

These findings lead to the conclusion that whistleblower protection in the EU is
highly fragmented, both at the European and national levels. This lack of uniformity
has contributed to numerous issues within the EU, with a turning point being the
LuxLeaks scandal of 2014, which prompted the EU to transform its approach to



whistleblower protection. To address these issues, several instruments were
adopted, including Regulation (EU) No 596/2014 on market abuse, Directive
2014/65/EU on markets in financial instruments, and Directive (EU) 2016/943 on the
protection of trade secrets.

In 2017, under pressure from EU civil society and the European Parliament, the
European Commission shifted its stance on the need for explicit whistleblower
protection regulation, justifying it by the need to reduce negative impacts on the
internal market’s competitiveness and combat corruption, which were hindered by
fragmented and underdeveloped national protection systems. Consequently, on
October 7, 2019, Directive (EU) 2019/1937 on the protection of persons reporting
breaches of Union law was adopted. Unlike other recommendatory international
instruments, which provide guidance for amending national whistleblower
protection laws, and the aforementioned EU directives and regulations, which
regulate protection fragmentarily across various sectors, Directive (EU) 2019/1937 is
the first to adopt a comprehensive approach and impose binding obligations on
member states to transpose its provisions into national legislation by December 17,
2021. It fills a critical legislative gap in the EU, resulting from decades of gradual
transformation in improving whistleblower protection.

Despite the obligation to transpose the directive by mid-December 2021, many
member states failed to meet the deadline, with exceptions including Denmark
(June 2021), Sweden (September 2021), Malta, and Portugal (December 2021). In
2022, the directive was transposed into the national legislation of several member
states, including Croatia, Cyprus, Czechia, France, Greece, Ireland, Latvia,
Lithuania, and Romania. In Austria, Belgium, Bulgaria, Finland, Germany, Hungary,
Italy, Luxembourg, the Netherlands, Slovakia, Slovenia, and Spain, transposition
was delayed and occurred in 2023. As of March 2024, Poland and Estonia have yet
to transpose the directive.

Third, the dissertation provides a detailed analysis of past and current criminal law
regulations on whistleblower protection in Bulgaria. It concludes that, until 2023,
Bulgaria’s criminal law framework for whistleblower protection was heterogeneous
and amorphous, characterized by scattered provisions across multiple normative
acts of varying legal force, many of which had sector-specific applications. While
citizens had the opportunity to report irregularities, including corruption, the lack of
a cohesive reporting system negatively impacted the development of effective
whistleblower protection mechanisms.

Following the democratic changes in Bulgaria, the legal framework for whistleblower
protection did not undergo significant changes initially. Although Article 45 of the
Bulgarian Constitution states that “citizens have the right to submit complaints,



proposals, and petitions to state authorities,” which aligns with the international
right to whistleblowing as an element of freedom of expression and information
under Article 11 of the EU Charter of Fundamental Rights, there was no explicit
regulation on the specific protection these citizens should receive. Consequently,
amendments were introduced in the Administrative Procedure Code in 2006,
repealing the Law on Proposals, Signals, Complaints, and Requests.

Bulgarian legislation explicitly prohibits the consideration of anonymous reports and
introduces a short two-year limitation period for reporting violations under the
Administrative Procedure Code, requiring that no proceedings be initiated for
irregularities committed more than two years prior. These provisions contribute to
the ineffectiveness and practical inapplicability of the reporting mechanism,
particularly for serious violations. The inability to remain anonymous, coupled with
traditional distrust in the impartiality of institutions, further undermines the system.
The two-year limitation period may also be problematic in certain cases, as socio-
political conditions change slowly, requiring more time to build confidence in
institutions.

Provisions on criminal law protection for whistleblowers are also found in the
Criminal Procedure Code, but a significant issue arises here. The Criminal
Procedure Code limits reportable matters to crimes of a general nature, whereas
European policy focuses on protecting whistleblowers reporting breaches, fraud,
and corruption, which is legally more robust. Since corruption itself is not defined as
a crime in the Criminal Code, but rather various corrupt acts are criminalized, M.
Yosifova argues that it is unacceptable for substantive law to require Bulgarian
citizens to legally determine whether a violation or corrupt behavior constitutes a
crime before reporting it.

Special general and sectoral provisions for whistleblower protection are also found
in the Internal Rules for Protecting the Identity of Persons Reporting for Conflict of
Interest and/or Integrity Checks by the Inspectorate of the Supreme Judicial
Council, the repealed Law on Preventing and Detecting Conflicts of Interest, the
Law on Combating Corruption and Confiscation of lllegally Acquired Assets, the
Law on Measures Against Money Laundering (2019), and others.

These normative and sub-normative documents reveal that the regulation of
criminal law protection for whistleblowers in Bulgaria is highly fragmented and
dispersed across multiple acts, leading to the following conclusions:

- In principle, anonymous reports are not considered, although the Criminal
Procedure Code and the Law on Combating Corruption allow anonymity for reports
received through mass media if unsigned.



- Emphasis is placed on the importance of criminal law protection for
whistleblowers, but priority is given to protecting their identity. Few provisions
address protection from actions leading to psychological or physical harassment,
and effective protection against retaliation, including dismissal, is largely absent.

- The scope of protected persons and reportable subjects is significantly limited
(e.g., restricted to high-ranking public officials, magistrates, or witnesses under the
Criminal Procedure Code).

- There is no centralized authority for reporting corruption, with reports submitted to
various entities such as ministry inspectorates, the ombudsman, or the Commission
for Anti-Corruption and lllegal Assets Forfeiture.

As a result, until 2023, Bulgarian citizens largely lacked adequate protection from
risks such as retaliation and dismissal following corruption reports. The first step
toward change involved transposing the EU directive’s norms, although the
adoption of the new Bulgarian law faced numerous challenges. The Bulgarian law
incorporates the mandatory areas outlined in the EU directive, including public
procurement, financial services, product safety, transport safety, environmental
protection, radiation protection, food safety, public health, consumer protection,
privacy and data protection, network and information security, and breaches
affecting the EU’s financial interests. Additionally, the Bulgarian legislator expanded
its scope to include violations of Bulgarian legislation concerning public revenue
collection, labor law, and civil service regulations.

Based on this analysis, the dissertation concludes that the development of
legislation on criminal law protection for whistleblowers in Bulgaria reflects a
broader trend: despite recognition of its importance, the introduction of effective
protection mechanisms has been significantly delayed due to institutional, political,
social, and cultural factors. Nevertheless, with the adoption of the Law on the
Protection of Persons Reporting or Publicly Disclosing Information on Breaches in
2023, Bulgaria introduced the minimum mandatory standards for whistleblower
protection, although challenges remain in effectively implementing the adopted
legislation.

*CHAPTER TWO: RIGHTS AND OBLIGATIONS OF PERSONS REPORTING
CORRUPTION**

This chapter examines, from a theoretical and practical perspective, the concept of
“whistleblowers,” the scope of protected subjects, and the three-tier reporting
system for corruption, including internal and external channels and the possibility of
public disclosure.

First, the dissertation analyzes the essence of “whistleblowing,” presenting various



approaches to its definition by scholars such as R. Nader, M. Miceli, J. Near, W.
Vandekerckhove, J. Boatright, and G. King. These approaches distinguish several
perspectives on defining whistleblowing. The first views whistleblowing as a form of
disloyalty or betrayal, leading to retaliation and negative reactions from both
adversaries and associates. The second, more appropriate perspective, considers
whistleblowing as an act of dissent aimed at achieving economic and social justice
and correcting errors, thereby promoting transparency and establishing the moral
legitimacy of the act in defense of the public interest. Additionally, whistleblowing
represents an effective response to the state’s failure to develop adequate
mechanisms for public accountability.

The dissertation also examines the evolution of the concept of “whistleblowing”
through the development of the international legal framework. Despite progress in
regulating this issue, there is no universally accepted legal definition, and the
normative scope of protected persons varies across countries and organizations.
Legislative regulation is a crucial step toward reducing negative public perceptions
of whistleblowers, clearly distinguishing them from labels such as spies or
informants. Many individuals are reluctant to report corruption due to the “loyalty-
betrayal paradox,” necessitating clear legislative distinctions between
whistleblowing and disloyal behavior toward an organization.

The dissertation analyzes the expansion of the scope of protected persons, noting
that recent international instruments extend criminal law protection not only to
direct whistleblowers but also to third parties. This is significant for the development
of whistleblowing as a key element in preventing and combating corruption, as
whistleblowers often rely on third-party assistance. Extending protection to third
parties increases the likelihood of more individuals reporting corruption.

The analysis concludes that, with the development of normative frameworks, the
personal and material scope of criminal law protection for whistleblowers has
expanded. The category of “whistleblowers” now includes not only employees with
access to information on irregularities but also direct observers and others
connected to the organization. The inclusion of third parties, who may face negative
actions due to their association with whistleblowers, is a particularly positive
development.

Second, the clarification of the material scope and the ability of states to expand it
based on specific needs provides whistleblowers with clarity regarding the
protection they can expect when reporting within the legally defined scope.

Finally, some scholars argue that, despite normative advancements, civic
participation in exposing corruption remains contentious due to historical



stereotypes about whistleblowing, misinterpretations of state functionality, and
long-term, intentional or unintentional, flawed legislative policies built on the illusion
of quick anti-crime results through new institutions or enhanced powers for existing
ones.

Second, the dissertation thoroughly analyzes access to various reporting channels,
concluding that they are essential for adequate and effective whistleblower
protection. The adoption of Directive (EU) 2019/1937 significantly contributes to
regulating clearly defined reporting channels. The directive adopts, with minor
modifications, Vandekerckhove’s three-tier reporting model, applied in the UK,
which distinguishes three levels of reporting:

1) **Internal reporting™ within the organization, with legislative requirements for
public and private entities to establish specific units or delegate these functions to
external organizations to investigate corruption reports.

2) **External reporting™ to designated regulatory or supervisory authorities, with
states choosing whether to assign this role to a dedicated body or existing
institutions.

3) **Public disclosure* to police, media, parliamentarians, NGOs, or other
regulators.

Similarly, Directive (EU) 2019/1937 organizes three reporting channels—internal,
external, and public disclosure. Unlike UK legislation, the directive does not
significantly differentiate between internal and external channels regarding their use
conditions, with stricter requirements applied only to public disclosure due to its
potential to cause serious negative consequences for organizations. Despite
discussions on the sequential use of these channels, the directive emphasizes
flexibility, allowing whistleblowers to choose channels freely, provided effective
internal measures are possible and there is no risk of retaliation. Following pressure
from France and Germany, Chapter |l of the directive encourages internal reporting
before external reporting when effective internal measures can be taken without
retaliation risks.

In a comparative analysis, the dissertation examines the legal regulation of internal
reporting channels for private and public entities under Directive (EU) 2019/1937
and the Bulgarian Law on the Protection of Persons Reporting or Publicly Disclosing
Information on Breaches, covering timelines, confidentiality guarantees,
communication with whistleblowers, and specific actions for receiving and
investigating reports. The contentious issue of anonymous reporting is addressed,
noting that a 2021 study found no direct link between anonymity and abuse of
reports. However, Bulgaria opted not to consider anonymous reports, as permitted
by the directive.



Attention is also given to Bulgaria’s discretion in regulating specific follow-up
actions by obligated entities, which are not detailed in Directive (EU) 2019/1937,
leaving each member state, including Bulgaria, to define them.

Based on the European and Bulgarian frameworks, it is concluded that all public
and private entities meeting the directive’s and Bulgarian law’s requirements must
establish internal reporting channels accessible to all protected subjects. These
channels must have clear, publicly communicated rules. Reports, depending on
national choices, may or may not be anonymous, but all must be investigated
impartially and transparently, balancing the rights of whistleblowers and those
reported against.

Third, the dissertation examines the use of external reporting channels. While EU
member states prioritize internal channels, these are not always the best option for
whistleblowers. Therefore, clear legislative steps for using external channels and
public disclosure are necessary. Directive (EU) 2019/1937 adopts a flexible
“escalation” approach, requiring internal reporting first, followed by external
reporting and public disclosure under specific legal conditions.

The dissertation identifies reasons for choosing external channels, including the
absence or ineffectiveness of internal channels and the lack of stricter evidence
requirements compared to public disclosure. The directive grants member states
discretion in organizing external channels, resulting in varied EU models, with some
states designating a single central authority and others allowing reports to multiple
institutions.

**CHAPTER THREE: MECHANISMS FOR PROTECTING PERSONS REPORTING
CORRUPTION**

This chapter thoroughly examines issues related to identity protection and
anonymous reporting, specific criminal law protections against wrongful conduct
and interference, support for whistleblowers, and the right to judicial protection, as
well as penalties for violating whistleblowers’ rights.

First, the dissertation focuses on protecting whistleblowers’ identities as a
preliminary, preventive measure to avoid retaliation, discrimination, or other adverse
actions by employers or reported individuals. Identity protection is achieved through
confidentiality or anonymous reporting.

The study reviews arguments for and against anonymous reporting. While
anonymity offers higher security and is recommended for countries with



underdeveloped judicial systems or risks of physical or social ostracism, many
states exclude it, citing concerns about fostering distrust and lack of accountability.
The EU mandates member states to ensure confidentiality mechanisms but allows
discretion on anonymous reporting. Bulgaria has chosen not to consider
anonymous reports.

The dissertation outlines steps to ensure confidentiality, including secure reporting
channels, restricted access to report information, trained personnel, data protection
procedures, secure storage in dedicated registers, prohibitions on unauthorized
disclosure, and sanctions for breaches.

Exceptions to confidentiality obligations are also examined, such as when
whistleblowers voluntarily disclose their identity, provide explicit consent, or when
disclosure is required by Bulgarian or EU law in the context of investigations or
judicial proceedings. Article 22 of the Bulgarian law is critiqued for potentially
undermining whistleblower protection by allowing information sharing with the
Commission chair when reports target them.

In summary, effective identity protection mechanisms directly correlate with
increased corruption reporting, as greater confidentiality enhances whistleblowers’
personal and professional security, motivating more reports.

Second, fear of retaliation is a primary reason for not reporting corruption. Modern
international frameworks regulate protection against wrongful conduct and
interference. The dissertation examines theoretical and legal definitions of
“retaliatory actions,” concluding that they are negative, unlawful actions or
omissions adversely affecting whistleblowers’ legal sphere. The prohibition extends
to both actual sanctions and threats of adverse actions.

Following best practices, Directive (EU) 2019/1937 and the Bulgarian law list
prohibited retaliatory actions, though non-exhaustively. Four categories are
analyzed: labor-related retaliation, actions targeting the whistleblower’s person,
actions affecting their commercial activities, and discriminatory retaliation.

Organizations are obligated to implement strategies to prevent wrongful conduct
throughout and after the reporting process, including risk assessments, preventive
measures (e.g., suspending disciplinary actions), and corrective measures to halt
retaliation. In Bulgaria, competent authorities for corrective measures are listed in
Article 20(1) of the law, applicable regardless of other legal powers.

Corrective measures depend on the specific adverse consequences and cannot be
exhaustively listed, supported by European Court of Human Rights rulings. The



prohibition on retaliation aims to deter adverse actions, but its effectiveness
requires provisions for personal liability, sanctions, and compensation for
whistleblowers’ material and non-material damages.

Third, fear of adverse consequences significantly impacts whistleblowers’
motivation. Beyond prohibiting retaliation and corrective measures, Directive (EU)
2019/1937 outlines two groups of support measures to minimize potential harm.

The first group, mandatory under Article 20(1), includes:

1) Providing comprehensive, independent, free, and accessible information and
advice on procedures and remedies against retaliation and affected persons’ rights,
delivered individually and confidentially in Bulgaria.

2) Effective assistance from competent authorities before relevant bodies, including
certification of protection rights. Bulgaria faces challenges, as contact information
for external reporting channels is not easily accessible as of April 2024.

3) Legal aid in criminal and cross-border civil proceedings, though Bulgaria’s legal
aid scope is limited, prompting de lege ferenda proposals for amendments to the
Legal Aid Law.

4) Assistance in cross-border dispute resolution through mediation, though Bulgaria
lacks a normative obligation for free mediator assistance as of April 2024.

Analysis reveals that Bulgaria’s implementation of these support measures lacks
clarity, necessitating two amendments to the law shortly after its adoption to align
with the directive.

The second group of support measures—financial and psychological support during
judicial proceedings—is non-mandatory. Bulgaria’s law does not provide for such
support, reflecting a cautious EU approach to avoid turning whistleblowing into a
commercial activity, particularly given negative historical connotations in Central
and Eastern Europe.

Fourth, alongside preventive and corrective measures, the dissertation examines
judicial protection rights for both whistleblowers and affected persons, including fair
trial rights, presumption of innocence, and compensation for damages.
Whistleblowers are exempt from liability in cases such as acquiring information
lawfully, breaching disclosure restrictions if necessary to expose violations, or
disclosing trade secrets under specific conditions.

Temporary measures to halt or reverse retaliation, burden of proof shifts to
employers, and compensation rights for affected persons based on false reports are
also analyzed. Sanctions under Article 23 of the directive must be effective,



proportionate, and dissuasive, addressing actions like obstructing reporting,
retaliation, malicious proceedings, or breaching confidentiality. Bulgaria’s law
specifies administrative sanctions, with recent amendments adding penalties for
non-compliance with corrective measures. Comparative analysis shows varied
sanction approaches across EU states, reflecting economic, social, and cultural
differences.

The dissertation concludes that EU whistleblower protection regulation has
undergone significant changes over the past decade, evolving from an area lacking
competence to a subject of intense debate and regulation, creating a common
protection framework. Key findings include:

1) Despite early recognition of the need for whistleblower protection, Directive (EU)
2019/1937 marked the first real step toward specific EU rules and mechanisms.

2) Member states retain flexibility to adapt protections to national specificities, such
as choosing external reporting authorities or regulating anonymous reporting.

3) The EU framework’s broader material and personal scope ensures better
protection for whistleblowers and their associates.

4) The EU constructs a robust system of rights, obligations, and sanctions centered
on whistleblowers, with accessible reporting channels, confidentiality protections,
anti-retaliation measures, corrective mechanisms, and sanctions for violations.

5) Significant variations exist in national sanctions, ranging from administrative fines
to criminal penalties.

6) Political challenges delayed directive transposition in many states, including
Bulgaria, where the law’s adoption faced debates and required amendments to
address inconsistencies.

7) The European Commission identified discrepancies in Bulgaria’s law,
necessitating partial amendments.

**DE LEGE FERENDA PROPOSALS**

1) Amend Article 4(3) of the Bulgarian law to read: “information protected by the
confidentiality of communications and correspondence between lawyers and their
clients.”

2) Revise Article 5(2)(6) and (7) to expand the scope of protected persons, adding
“or a person about to enter a contract for any type of service” and adjusting Article
5(2)(7) to include “any other person” in a work-related context.

3) Remove the two-year limitation period in Article 9, amending it to state only: “No
proceedings shall be initiated for anonymous reports.”

4) Amend the Legal Aid Law to include whistleblowers in the list of eligible persons
and provide partial funding for legal aid when income thresholds are not met.



The research substantiates the thesis that the negative impacts of whistleblowing
necessitate comprehensive legislative measures to protect whistleblowers,
addressing all risks faced in defending the public interest. However, due to the
recent adoption of these laws and the lack of systematic judicial practice, assessing
the effectiveness of civic participation and the prevention, correction, and
sanctioning system remains challenging.

**MAIN CONTRIBUTIONS OF THE DISSERTATION*™*

1) A comprehensive study of the development of international, European, and
Bulgarian legal frameworks for whistleblower protection.

2) An in-depth theoretical and legal analysis of the term “whistleblowers” and the
scope of protected subjects under current norms.

3) A thorough examination of the three-tier reporting system, including obligations
for public and private entities to maintain reporting channels and protections for
public disclosures.

4) A comparative analysis of whistleblower protection mechanisms in the EU and
Bulgaria, focusing on identity protection, anonymity, anti-retaliation measures,
support, judicial protection, and sanctions.

5) De lege ferenda proposals to enhance whistleblower protection in Bulgaria.
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