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4JIeH Ha Hay4HO XypH cbritacHo 3amoBen Ne 239/4.02.2025 r. va npod. a1-p H. Mapun —Pexrtop
Ha FO3V ,H. Puncku* 3a my6nnyHa 3amura Ha TMCEePTAlMOHHMS TPY/l Ha TeMa

wHaka3zaTeJHONPaBHA 3a1IUTA HA JIMIATA, CATHAJM3UPALIH 32 KOPYUIHUA®,

or POCHULA ITUMHUTPOBA AHKOBA
noktopant B FOrozanagnus ynusepcurert ,,Heodur Puncku®,
M0J1 HAYYHOTO PBKOBOJCTBO Ha fo1l. A-p Hanexna KpbcTera

3a IpUCHXKJaHe Ha 00pa3oBaTelIHA U HayYHA CTEMEH ,,JIOKTOP™ B IPOPECUOHAIHO HAIIPABICHUE
3.6 IIpaBo, nokTopcka mporpama ,,HakaszareaHo npaBo

I. Kpatku Onorpapuunu 1anam

Pocunia SlHkoBa € 3aBbpiimiia e€3ukoBa ruMHazusi «Axkaa. Jlrogmun CTosHOB» - Tp.
bnaroesrpan ¢ mpodun «HeMcku e3uk, aHTIIMICKU €3UK U nHpOopMannoHHU TexHomorum». [Ipes
2015 r. 3aBppuBa cnennanHocT «MacoBu komyHuKanunm» B HoB bbarapcku YHuBepcurer, a oT
2018 r. e MarucThp € 1o MpaBo OT ChIIUS YHUBEPCUTET.

buna e craxant B [IpecrienTspa Ha oOmmHa braroesrpan, B BHP — pamuo braroesrpan, B-k
«Tpym», Hupexumsa “O6mectBeHn mopbuku’, oraen “TIpaBo”, MHMHHCTEPCTBO Ha PErHOHAIHOTO
passutne u OmaroyctBoiictBoto (MPPB), Codus (bwearapus), IOpuandecku otmen, oOmmHa
brnaroesrpan, PaifonHa npokyparypa, binaroesrpaa. B nepuona 2015 — 2019 r. e cpaeben 3acenaren B
Paiionen cva- bnaroesrpazn. buna e Miamum ekcniepr, nupekiws AIIDOCO, B M3mbJiHUTETHA areHIMs
,,DBIIrapcKa ciryx0a 3a akpeauTaIys , FOPUCKOHCYNT BbB (hupma ,.bpaso ctpoii EOO/L.

II. O0110 onMcaHue HA NMPeICTABEHHUS IMCEPTAIMOHEH TPY/

[IpencraBen e pgucepranvoHeH TpyAd B obOem ot 240 HecTaHIAPTHU CTPaHUIMH,
BKIJIFOUYMTEIIHO YBOJ, TpH TJaBH, 3aKIlOYeHHe, €OHO MpuiokeHne u Oubmmorpadus. B
JNEHCTBUTETHOCT 00EMBT Ha Mpe/cTaBeHaTa JucepTaus e no-roysiM. M3non3Banara nureparypa
BKJTIOUBA 256 m3rtounuka. [locouenu ca 412 OelIexKU MO TUHUS.



CTpyKTypHO AucepTanusTa € cpaBHUTENIHO OajmaHcHpaHa ¢ 000CHOBaH mpeBec Ha ['nmaBa
Tpera B paszmep OT 72 CTpaHMLIM W TOCBETEHAa HAa MEXAaHU3MHUTE 3a 3alluTa Ha JMIATa,
CUTHAJM3UPAILH 32 KOPYIIIIHS.

[IpenMeTsT Ha AHCEpPTAIMOHHUS TPYA € OCOOCHO akTyalleH B CBETIMHATa Ha
nancupanotro ot Kommucusra npemioxenue 3a JupektuBa 3a 6opba ¢ KOpYHIHATa, KAKTO U €
CBbp3aH ¢ MexaHusMure Ha [lmaHa 3a BB3CTAHOBSIBAHE W YCTOMYMBOCT 3a bbarapus.
KonnenrtyanHo warepusita u3iAM3a CTPUKTHO OT pPAMKUTE Ha HaKa3aTeJIHOIpaBHAaTa
mpobJeMaTrKa U € Mo-CKopo cBbp3aHa ¢ mpaBoTo Ha EC, KakTo 1 ¢ aIMUHUCTPATUBHOTO MPABO U
MpOLIEC U IPYTH MPaBHU MaTEPUU.

B yBoma (ot 6 c.) mokTopaHTKaTa OOOCHOBaBa aKTyaJlHOCTTa Ha MpobiieMa, odepTaBa
o0ekTa, mpeaMeTa, OCHOBHATA 1€ M 3aJja4ld Ha JUCEPTAllMOHHUS TPy, KaKTO M U3I0JI3BaHATa
MeTtononorusd. SIcHo ca (opMynHpaHU HAyYHOM3CIEAOBATEICKUTE 3a/layl, KAKTO U OCHOBHATa
M3CIIeA0BaTEICKa TE3a.

B I'maa IIspBa (B 0b6em oT 52 c.) ce mpaBHW MIperyie]l Ha MEXKIyHapOIHOMpaBHATA U
HallMOHaJIHA ypenba 3a 3allMTa Ha JIMLATa, CUTHAJIM3MpAIIM 3a Kopynuusa. Ts e Jorudyecku
MPaBWJIHO CTPYKTypUpaHa KaTo Ce€ 3amo4Ba OT oOmiaTa periiaMeHTals B yHHBEPCaIHOTO
MEXAyHapoAHO IIpaBo, NpeMHHaBa mpe3 mpaBoro Ha EC u 3aBbpiiBa ¢ HAIMOHAIHOTO
3akoHoAarencTBo. B § 1 ce mpaBu mperiieq Ha ChIIECTBYBALUTE OIpeaeiceHus 3a (heHoMeHa
“Kopymuus‘, U3BEIEHN OT pa3IMYHH aBTOpH. [IbpBHUAT akT € OT THMa Ha soft law - mpuetns npe3
1979 r. Komekc 3a moBeleHHE Ha CIYKHTETUTE Ha MpaBoNpuiaramre opranu ot OOIOTO
crOpanne Ha OOH. IIBpBOTO MEXIYHAPOIHONPABHO OMpEIEICHUE 3a KOPYMIUS aBTOpKaTa
orkpuBa B KonBenmusata Ha OOH cpemry TpaHCHalMOHATHATa OpraHU3WpaHa MPECTHITHOCT,
CXOJHO Ha Hero - B ['pakaHcka KOHBEHIIMA 3a KopynuusaTa oT CpBera Ha EBpona, HO oTOens3Ba
JUIcaTa Ha BCAKAKBO CIIOMEHABaHE U 3aKpuiia Ha T. Hap. ,,whistleblowers”. Ha perrnonanno HUBO
I'BPBUST MHOTOCTPAHEH PETMOHAJIEH aKT, KOWTO CE 3aHMMaBa C OrpaHMYaBaHE HA KOPYNUHUATA €
MexnyamepukaHckaTa KOHBEHIIMSI Cpelly Kopymuusara, npuera ot OpraHuzamnusara Ha
aMepuKaHCKUTe AbpkaBu Ha 29 Mapt 1996 r. B Kapakac, B cuna ot mapt 1997 r., nociensanu ot
HakazaTenna KOHBEHIMSI OTHOCHO KoOpymmusTa W ['paxknaHcka KOHBEHIUS 3a KOPYIIUSATA,
npuetu oT CbBeta Ha EBpona npe3 1999 r. Bu3npueruar ucToOpu4eckd XpOHOJIOTHMYEH MOIXO/
Majko OOBpKBa YHUTATENs OTHOCHO Pa3BUTHETO Ha ypeadara Ha YHHUBEPCAIHO U PETHOHAIIHO
HuBo. [Tocouenn ca Konsennusra Ha OOH cpenty kopyniusita, mpueta npe3 2003 r. 1 B cuiia oT
2005 r. chappxka M3pUYHA pa3nopenda 3a 3aluTaTa Ha JIHIATa, CUTHAIM3UPAIIN 32 KOPYIIUI
(un. 33). Mapkupanu ca KonBennus Ha AdpuKaHCKHS CHIO3 3a MpEAOTBpaTsiBaHe W Oopba c
kopymnuusata (mpuera Ha 1 romm 2003 1., B cunma ot 5 aBryct 2006 r.) u ApabckaTa aHTH-
KOPYILMOHHA KOHBEHLUS.

OtneneHo € BHUMaHHE Ha aKTOBE OT THWMa Ha soft law, mpuetnm oOT opranusamusra 3a
ABHATCKO-TUXO0KEAHCKOTO MKOHOMUYecKO chTpyaHudectBo (ATUC) npe3 2007 r., or OUCP —
npe3 2009 r., ot CbBera Ha EBpona nipe3 2010 r., npuetute or KoMHuTeTa Ha MUHUCTPUTE MPU
CwBera Ha EBpomna [Ipenopska CM/Rec (2014) u obsicauTenen meMopanaym, [lapmamenrapHara
acamOiest Ha CpBeta Ha EBpomna na mpueme Pesomtorust 2060 (2015) ,,ITogoOpsiBane Ha 3amuTaTa
Ha JINIaTa, CATHAIM3UPAIIN 32 HepeaHocTu . OTOens3anu ca AHTU-KOPYNIIMOHHHUTE TIJIAaHOBE 3a
neiicTBre pa3paboTBaHu OT AHTH-KOpYMIHOHHATa paboTHa rpymna Ha [-20.



§ 2 e moCBEeTEH Ha 3aKOHOAATEICTBOTO B MpaBoTo Ha EC OTHOCHO 3amuraTa Ha JUIATa,
CUTHAJM3Mpamy 3a Kopymuus. Pocuma SlHkoBa M3TBKBa, B3 OCHOBA HAa M3CICIBAaHMATA HA
TpancnepbHCH HMHTEpHEIIBHBI, 4e 10 npuemanero Ha [upektuBa (EC) 2019/1937 otHOCHO
3alMTaTa Ha JIMIaTa, KOWTO IMOJaBaT CHUTHAIM 3a HapymeHus Ha npaBoto Ha EC e namume
(¢parMeHTHpaHa KapTHMHA OTHOCHO 3ammurarta Ha ,,whistleblowers”, karo coun U MpUUUHUTE 3a
ToBa (c. 35 — 36).

[IpocieneHo € UCTOpUUECKOTO pa3BUTHE, MOBeno 10 npuemaHeTo Ha JupektuBa (EC)
2019/1937. IlpencraBeHo € OCHOBHOTO i ChABPKaHHUE U MPOLIeca Ha TPACIIOHUPAHE B AbPIKABUTE
YJICHKH.

§ 3 anHanu3upa npaBHATa peryiaMEHTAlUs Ha 3allluTaTa Ha JIMLATa, CUTHAJIU3UpAIld 3a
kopynuus B boearapus. IlpencraBen e ormenenus mpe3 2006 r. 3akoH 3a NpeaOKEHUATa,
CUTHaJINTE, kanoute u Mojoute ot 1980 r. Pasrienanu ca KpUTHYHO peJIEBAHTHUTE pa3nopeon
ot AIIK u e moauepTaHa HEBb3MOXKHOCTTA MOJATENST HA CUTHANA J1a OcTaHe aHoHUMeH. Cren
TOBa € pasmieaana npouexaypara no HIIK, karo 3amura € ocurypeHa camMo Ha JIMIE, MOAAJI0
CUTHaJ, KoeTo € cBuzaeren. [IpencraBen e cnenuain3upanuaT pexuM 3a MoJaBaHe HA CUTHAIIU U
MIPOBEPKHU 32 MarucTpaTUTE U BTPEIIHUTE NpaBUIIa 3a 3alllUTa Ha JIMIATa, [10/1aBally CUTHAIIH.

AHanu3upaHu ca peNeBaHTHUTE pasmopendu Ha 3akoHa 3a MPOTHBOJCHCTBHE Ha
KOpYILUATAa M 32 OTHEMaHe Ha HE3aKOHHO mnpupoouroro umymectso (3[IKOHIIN), xoiito,
CIopeJ aBTOpKaTa, MPEroBTapsl Te3U OT OTMEHEHUsS 3aKOHBT 3a MPEAOTBpATsIBaHE U pa3KpUBaHE
Ha koH(puKT Ha wHTepecu (3IIPKU). U3zsBeno e obocHoBano Muenwe, ye 3[IKOHIIU .,...ue
HOpMaTHBHATa ypeada Ha MPEeBEHIMITa Ha KOPYIIUSA € HACOUeHA MPEJUMHO KbM JIHIIaTa, KOUTO
3aeMarT BHMCIIM NYOJIMYHU JUTBXKHOCTH, KOETO OrpaHMYaBa oOXBaTa Ha 3aKkOHa CaMoO IIO
OTHOIIIEHHE Ha Te3u auna‘ (c. 58) u ue e HeoOXOAUMO J1a ce pa3IMpu 00XBaTa Ha 3aKOHA U 3a
JMIA IbPKABHU CIIYKUTEIN HA [TO-HUCKO HUBO.

P. SlukoBa mompoOHO TpelncTaBs 3aKOHOAATETHHUTE MPEIJIONKEHHS U MPHEMaHETO Ha
3aKoH 3a 3aIIuTa Ha JIMIATa, MOIABAIlN CUTHAIH WM MyOJIMYHO OTIOBECTSIBAIIY HHPOPMAIIHS 3a
Hapyuenus npe3 2023 r.

I'maBa Bropa (66 c.) e mocBeTeHa Ha MpaBarta U 3aJb/DKCHUSITA HA JIMIIATA, MOAABaIU
curHanu 3a kopymus. B § 1 or Hes P. SlukoBa wu3BexJga ompeneneHue 3a T. Hap.
,whistleblowers”. TIpeacraBernTe NOKTPUHAIHATE Ae()UHUIINN ca IMOJIOKEHH Ha 0O0OCHOBaHA
KpUTHKA, CJIe[l TOBA Ca aHAIM3UPAHU OMpPENEICHUITAa B MEXIYHAPOIHUTE KOHBCHIIMH U TE3U HA
»IIpo3pauHocT 0e3 rpaHunu®. Bb3 OcHOBa Ha BCHMYKHM TSIX aBTOpKaTa M3BEXJa LIECT OCHOBHU
XapaKTepUCTHKU Ha CUTHAJIM3UpaHETO 3a Kopymuus (c. 68). dopmynupaHu ca TpU OCHOBHHU
mpobiieMa OTHOCHO CHIIHOCTTA 33 CHTHAJIM3WpPAHE 33 KOPYIIHA: 00XBaTa HAa HapyIICHUSATA, 3a
KOUTO C€ JOKIaBa; Kpbra OT MHCTUTYLIHUHU, MPEJ KOUTO C€ MOKIaJBa M Kpbra OT JIMIA, KOUTO
MOTar Jia ce Bb3I0JI3BAT OT 3alUTa [IPU CUTHAJIN3UPAHE 33 HEPEIHOCTH.

HampaBen e mperien Ha HOpPMAaTHBHHUTE pa3pellieHHss OTHOCHO Kpbra Ha JHIATa,
MO/IaBalllM CUTHAJIM 3a KOPYILUS, aHAJU3UpaH € TO3M MEepPCOHAJeH O0XBaT ChIVIACHO Wil. 4 OT
HupexktuBa (EC) 2019/1937 oTHocHO 3ammrara Ha JUIaTa, KOUTO TMOJaBaT CHTHAIH 3a
HapyueHust Ha npaBoto Ha EC. Tas3u pasnopenba e aHanu3upaHa B CBETJIMHATa Ha 4i. 5 OT
3akoHa 3a 3aIuTa Ha JTUIaTa, MoAaBally CUTHAIN WU MyOIMYHO ONOBeCTABaIll HHGOpMaIns 3a
HapyLICHUS.

[IpencraBen e MarepuaiHusi 00XBaT Ha IMpeJOCTaBeHATa 3alluTa chriacHo J(upexTuBa
(EC) 2019/1937 u HeroBoTo pasmupsiBaHe B 3aKOHA 3a 3allUTa HA JIUIATA, MOJIaBAllH CHTHAIH
WM MyOJIMYHO OTMOBeCTsABAIM MHpopMaIus 3a HapyuieHus. HarpaBeH e 000CHOBaH U3BOJ, ,,4€ C



pa3BHTHETO HAa HOPMAaTWBHATa ypenda ce HaOMOgaBa W pas3lIMpsiBaHE HAa TMEPCOHATHUS U
MaTepHuamHus 00XBaT Ha 3allUTaTa Ha JIMIATa, KOUTO CUTHAIM3HUPAT 32 Kopynius‘ (c. 79).

§ 2 pasraexnaa AOCThIIa 1O BBTPEIIHM KaHAIW 3a CUTHAIM3UpAHE Ha KOPYIIIHS.
[IpencraBen e TpucreneHHus monen, Bv3npuer ot Jupexkrusa (EC) 2019/1937 - BwTpereH,
BBHIIICH KaHa ¥ MyOau4yHO omnoBecTsaBaHe. CHCTEeMaTU3UPaHU Ca HSIKOJIKO BB3MOXHHU IMOAXOa
3a Ch3/l1aBaHE Ha BHTPEIHU KaHAU 3a CUTHAJIM3MpAHE 3a KOPYMIHUA B opraHuzamuure (c. 85 —
87). AHanmu3upaHa € Mpoleaypara 3a MojiaBaHe Ha CUTHAIM 3a KOPYMIUS ChriacHO wi. 15 ot
3akoHa 3a 3aluTa Ha JTUIaTa, MoAaBally CUTHAIN WU MyOIMYHO ONOBeCTABaIll HHPOpMaIIns 3a
HapyuieHus. HampaBeH e u3BoJ, 4e ChIVIaCHO OBJIrapCKOTO 3aKOHOATENICTBO HE CE€ pasriiekaaT
AHOHMMHHU CUTHanmu. TO3W MOIXOJ € MPOBOKHpAT aBTOpKAaTa Jla M3JO0XKHU AMCKYCHATA Jalu Ja
ObJie periJaMeHTHpaHa BB3MOXKHOCT Ja C€ IMpHeMaT aHOHMMHM cuUrHanu. HampaBeH € MHOro
WHTEPECEH U MOJe3€eH Mperiie]] Ha IbpKaBUTE, KOUTO JIOMYCKAT M0/1aBaHe Ha aHOHUMHU CUTHAIN
Y MOJIAJINTETUTE, KOUTO Ca YCTAHOBEHHU B HSAKOU OT TAX (Hampumep BbB Opannusa — ¢. 89 — 90).
[IpuBenenu ca aprymeHTuTe B bhiirapus 1a He ce A0mycKa aHOHUMHO T0/IaBaHe.

§ 3 pasrmexaa BB3MOXKHOCTTA 32 HW3MOJI3BaHE HA BBHHIIHM KaHAIW 3a IOJaBaHE Ha
curHanu 3a kopymnuus. [IpoydeHo € MHOrooOpasuMeTo OT HAI[MOHAJIHH pa3pelieHdss OTHOCHO
OpraHuTe, 10 KOWUTO MOraT Ja ce€ IMOJaBaT CHUTHalu 3a KOPYMNIUS: I[EHTPaTU3UpaHu U
JeleHTpaIu3upany BbHIIHU KaHamu (c. 97 — 103). [TonpoGHo e mpencTaBeHa CTPYKTypaTa, KOsTo
OCBIIECTBsIBA (PYHKIIMHUTE Ha BHHIIICH KaHaJ 3a MOJIaBaHe Ha CUTHANM 3a Kopymuus — Jlupexuus
“Kanai 3a BRHITHO IT0JIaBaHe Ha curHany” B KomucusaTa 3a 3amura Ha TUYHUTE JaHHA, KaKTO U
MOCIIIBAIIITE JCUCTBUSA, KOWTO clieABa Ja OBAAT MpeanpueTd OT TO3U opraH. HampaBeH e
000OCHOBaH W3BOJ, ue ,JdbpxkaBuTe-wieHkH Ha EC pasmomaraT ¢ JUCKpelMOHHA BjacT
CaMOCTOSITENIHO Ja T0COYAT KOHKPETHUS/KOHKPETHUTE OPraH/M, KOWTO Ja W3MBIHSIBAT Ta3u
GbyHKIMSA, Aa pa3NuIIaT HEroBaTa CTPYKTypa M CIIeMajIHO M3rpajieHaTa cucTeMa 3a pabota, Aa
pa3nuIIaT KOHKPETHUTE MOCJEABAIld JCUCTBUS, KOUTO OpraHU3alMsATa MOXE Ja IpearnpuemMa
Clel MOCTBIIBAHETO Ha curHan 3a kopymuus® (c. 112). M3eaena e tenaeHmuss B EC kbM
LIEHTpaIN3MpaHe Ha KaHAJIUTE 3a MOJaBaHe HAa CUTHAIIM 32 KOPYIILIHSL.

§ 4 3acsra mMyOJMYHOTO OINOBECTSABaHE Ha WHOpMaIMsa 3a Kopymmus. M3moxeHu ca
apryMEHTUTE 3aIl0 € HEOOXOAMMO Jla MMa M TaKbhB KaHal B CBETIMHATA Ha (PYHKIHMUTE, KOUTO
“MaT MEJUHTE, BKIIOUUTEIHO Ha ,,Ky4ye ma3zad Ha oOuiecTBoTo . Pa3rienanu ca ABeTe cUTyaluH,
B kouto chriaacHo Jupekrusa (EC) 2019/1937 u O6bArapckoTo 3aKOHOATEICTBO MOJATEINSAT HA
CUTHAJIM C€ MOJI3Ba ChC 3amuTta. [IpeactaBeHu ca MociaeaBalUTe ACHCTBHUS ChIVIACHO Wi. 17 u
wi. 25 or 3akoHa 3a 3aluTa Ha JUIaTa, MOJABaIllM CUTHAIM WIH IyOJIHMYHO OIOBECTSBAIIU
nHpopmanus 3a Hapymenus. [Ilupoko e aHanm3upan TepmMuHa ,,001IECTBEH HHTEPEC' KAKTO OT
JOKTpUHAJIHA IVIe/IHA TOYKa, Taka U B mpakTukaTa Ha ECITY. Ha cpuioro npoyuBaHe € NOI0KEH
TEPMHHA ,U3BBbHPEJHA CHUTyalUus™“, 3a KOSITO B OBIrapcKOTO 3aKOHOJATEJICTBO HsIMa
OOIIOBANTUAHO OTpECIICHUE.

CrnenBaia pasriefaHa XMIOTe3a € Bh3MOKHOCTTAa Ha JIMLATa Jla MoJaBaT CUTHAIU 3a
KOpYMIUs, KOTaTo € HaJIMIE PUCK OT OTBETHHU ACHCTBUSA WM UMa BEPOSITHOCT HAPYIICHHUETO Ja
He Obae e(ekTHUBHO pas3riefaHO MOpaJd OMACHOCT OT YKpUBaHE WM YHHIIOKaBaHE Ha
JI0Ka3aTesICTBa, CbMHEHHUE 33 HAalMYMe Ha TallHO CIIOpa3yMEHHE MEXJy KOMIIETEHTHHsI OpraH U
W3BBPIIUTENS Ha HAPYLICHUETO, UM 32 Chy4acTUE Ha OpraHa B HapyILIEHUETO, KaKTO U MOpaau
Ipyru cnenuuuHA KOHKPETHU 00CTOsTeNCTBa 1Mo ciay4as. M Tyk e HampaBeH 000CHOBaH U3BOJI,
ye € Bb3MOKHA AHOHMMHOCT NpPU TOJABAaHETO HAa CUTHAJI 3a KOpPYNUMsS 4Ype3 MyOIHyuHO
omnoBecTsiBaHe (c. 128).

I'maBa Tpera (B obeM ot 72 c.) mpeacraBs MEXaHM3MHUTE 3a 3alllUTa Ha JIMIATA,
CUTHAJTM3UPAIH 32 KOpyHIus. § 1 € MOCBETeH Ha 3alUTa Ha CAMOJIMYHOCTTA W/ aHOHUMHOCT
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IIpY MOAABAHETO HA CUTHAJ 3a KOPYMIIMS — OCHOBOIIOJIAralll MPUHIUI B MEXYHAPOIHUTE aKTOBE
Y HallMOHAJHOTO 3aKOHOJATENICTBO. V3BeleHH ca apryMEeHTH B I10J13a U MPOTUB HA AHOHUMHOTO
[I0/IaBaHE Ha CUTHAJIM 3a KOpynius. Pasriienana € moBepUTENIHOCTTA KaTO NMPEeABapUTEIHA MsIpKa
3a 3alllMTa Ha CaMOJIMYHOCTTAa Ha JIMLETO, KOETO MOoJaBa CUTHAN 3a KOpynuusa. AHalIu3upaHa €
3amuTaTa Ha caMoJuIHOCTTa chritacHo JlupektuBa (EC) 2019/1937 wu B wi. 31, an. 2 ot 3akoHa
3a 3amIUTa Ha JIMIATa, MOJABAIlld CUTHAIW WM IMyOIWYHO OMOBECTSBAIIM HHQPOpMAIUS 3a
HapyumeHus. I Tyk e HampaBeH 00OCHOBaH W3BOJ, Y€ ,,4€ CbH3/IaBAHETO Ha MO-€(PEKTUBHU
MEXaHMW3MHU 32 3allMTa Ha CaMOJIMYHOCTTa MO OTHOILIEHHWE Ha IOJAaBaHETO Ha CUTHAIM 3a
KOPYILUS NPSKO KOPECHMOHJMpa C YBEIMYaBAHETO HA MOJAJECHUTE CUTHAJIM 3a Kopynuus“ (c.
148).

§ 2 pasrnexna 3amuTaTa OT HEIPAaBOMEPHO MOBeAeHNE U Hameca. CTpaxbT OT IPaBHU U
(MHAHCOBHM TMOCJIEOUIM TOpaad HEOCUTYpeHa 3allluTa 3a IWIaTa, IOJaBallld CHTHAIH 3a
KOpYyILKs, € OCHOBHaTa NMpUYMHA J]a HE c€ JOoKJIajaBa. B m3cineaBaHeTo ce coyaT MO-BUCOKH
naHHu 3a bearapus 3a 2022 r. B cpaBHeHME C¢ Ipyru abpxkaBu udieHku Ha EC. P. flnkoBa
aHaJIM3Upa JOKTPUHAIIHHU ONPEIEIICHHS 3a ,,0TBETHH JCUCTBHS C LEJ OTMBIICHHUE U MPEACTaBs
nepuHuLMATa chriaacHo wi. 5, maparpad 11 ot dupextusa (EC) 2019/1937, Bp3npuera noutu
U310 M B OBIArapcKkoTO 3akoHoAaTencTBO. CHpaBelIMBO € IMOCOYEHO, Y€ TEe3U OTBETHH
NEHCTBUS MoraT Ja NpUAOOUAT pa3nuyHu (GOpMH M H3UEpPHaTeTHOTO MM H30posiBaHE B
3aKOHOJATEJICTBOTO HE € Bb3MOXKHO. [Ipe/icTaBeHO € TAXHOTO YCIOBHO MIOCOYBAHE B OBITAPCKUS
3akoH. [IpuBenenu ca u npuMepH 3a TEHACHIMO3HO OTHOLIEHUE W YBOJIHEHHE, CIIE]] KaTo ca ce
OCMENHWIIM Ja TOoAaAaT CUrHayl 3a HepenHocT - aBe pemeHuss Ha ECIIY, KeoBemu cpemry
Pymbaus u TogopoBa cpemty bbiarapus. [lpencraBeHo € 3aIbIKEHHUETO 3a OpraHU3AlUUTE 1A
npujiaraT CTpaTeruu 3a NPeJOTBpaTsABAaHE HA HEIPABOMEPHO MOBEJEHHUE CpPElly MOAATEIUTE Ha
CUTHAQJIM, KaKTO U 3aJbJKEHHUETO 3a MPEAIPUEMaHE Ha KOPUTUPAILNA MEPKHU, YAATO OCHOBHA L€
€ 1a ObaT NpeyCcTaHOBEHU MPEANPUETUTE OTBETHU JICHCTBHA.

§ 3 pasriexaa nmojakpenara 3a MoJaTeIuTe Ha CUTHAIU 3a Kopyniusa. OTKpOEeHH ca JiBe
IpyIy MEPKHU: 3aIbJDKUTEIHU 3a MPUJIAraHe OT IbPXKABUTE WICHKH (Cpell KOMTO Hail-BaKHOTO €
3aIbJDKUTENHO MTPEAOCTABSIHE HA CUTHAIM3UPALLNTE 3a KOPYILUS HAa U34epIiaTeHa, HE3aBUCUMa,
0e3maTHa M JOCThIIHA HMH(GOpMAIMs M CHbBETH) M He3aABKUTETHH. OcoOeH MpaKTUYECKH
MIPUHOC TIPEJCTABISABAT TMPEJIOKEHUATA HAa aBTOpKaTa 3a moaoOpsiBaHe Ha caiita Ha K3JI/I,
KAaKTO M OCBILECTBABAHETO HAa 3abJDKEHHMETO 3a IPENOCTABSHE HA IpaBHA IIOMOI Ha JMIATa,
CUTHAJIM3UPAILHN 32 KOPYILH, 34 '3MEHEHHsI B 3aKOHA 33 MEAUALUATA.

Hanpasen e 060cHOBaH M3BOJ, Y€ KbM MOMEHTa Ha NMPHUKIIOUBAHE HA H3CJIEIBAHETO
HsSMa SICHOTa OTHOCHO Ha4HMHa, MO KOWTO Te3W 3aAb/KEeHUs Iie Obaar ockiiectBeHu. Cpen
HE3abDKUTETHUTE MEPKH Ca pasriieJaHn: MEpKH 3a (PMHAHCOBA ITOMOI M TOAKpPEIa U MEPKHU 3a
MICUXOJIOTMYecKa MOJKpena, 3a CUTHAIM3UpAIIUTE JIUIa B pAMKUTE Ha ChJCOHO MPOU3BOJICTBO,
KOUTO HE ca ypeleHU B OBJIrapCcKOTO 3aKOHOAATENCTBO. B Taszu yacT oT AMCEpTAlMOHHUS TPY[
aBTOpKaTa IUIeqUpa apryMEHTHpaHO 3a MpaBHa ypenda Ha IICHUXOJIOTMYECKa MOJKpena Hu
KoHcynTanuu. HampaBeHa e pasnuka Mex1y ,,(puHaHCOBa MOAKpena“ u ,,puHaHcoBa Harpaaa“ Ha
JUIaTa, KOUTO CUTHAIM3UPAT 3a KOPYHIUsS U € npeacTaBeHa mpaktukara Ha CAILl, PermyOnmka
Kopest u BenukoOputanus 1o OTHOIIEHHE HA PEAOCTABSIHETO HA (PMHAHCOBU HArpaJu.



§ 4 mpexacrtaBs TPaBOTO Ha ChAeOHA 3alMTa M HaKa3aHWs 3a HAPYUIUTEINTE Ha
HapyllaBaHEe Ha 3alUTaTa Ha JIMLATa, CUTHaJIM3upamy 3a kopynius. Kem obmara 3amura,
ypeaeHa B Xaprara 3a ocHoBHMTEe mnpaBa u EKIIY tyk P. SlHkOoBa pasriexma HOpMaTUBHO
yperynmupanu ¢ JupektuBa (EC) 2019/1937 tpu cinydas. HampaBeHo € MHOro IOJIE3HO
CPaBHMTEIHONPABHO U3CIEABaHE HA aJMUHUCTPATUBHUTE M HAKA3aTeIHW CAHKIUU 3a
HapyllaBaHe Ha pa3nopeAdd Ha HAlMOHAIHOTO 3aKOHOJATEJNCTBO 3a 3alllTa Ha IMIATa,
CUTHAJIM3UpAILY 32 HEPEJHOCTH, KAKTO U € MpEeCTaBeHa HallMOHAJIHATa HU ypeoa.

3axmroueHneTo o00oOI[aBa 3aKIIOYEHHATa M UW3BOAHWTE, HAMpaBEeHH OT aBToOpa B
M3JIOKEHUETO U ChIBP’Ka MHOT'O BOXKEH KaTaJIOT OT KOHKpeTHH npeyioxkenus de lege ferenda.

III. Onenka Ha HaAyYHHWTE U MPAKTHYECKH Pe3yJITATH U IPUHOCH B JUCEPTALUATA

[I5pBOTO HECHMHEHO AOCTOMHCTBO Ha IUCEPTAllMOHHUSA TpPyA € H30opa Ha Temara:
Haka3aTeJHOMpaBHATA 3alllMTa Ha JIMIaTa, CUTHATU3UPAIHY 32 KOopynuus. Ts He € Ouia mpeameT
Ha ISUIOCTHO M 33JIbJIOOYEHO M3CIie/IBaHe B ObJrapckara crienuaiu3upana jgureparypa. He mu e
W3BECTHO, a M aBTOpPKATa HE € MPEACTABUII IaHHU 3a TAaKOBA B Uy K/I0C3WYHA MTpaBHATA JOKTPUHA.

OCHOBHUAT TEOpPETWYEH TMPUHOC € U3ACHSIBAHETO Ha T.Hap. ,,whistleblowers”.
3anbpa004UeHO € u3ciieIBaH0 (PYHKIIMOHUPAHETO Ha TPUCTEIICHHATA CUCTEMA 3a CUTHAIM3UPAHE 32
kopyniusi. LlsmocTHUAT aHanu3 Ha TpaHcnoHupanero Ha [upextuBa (EC) 2019/1937 B
OBIATapCKOTO 3aKOHOAATEJICTBO.

TpyabT chbabpka OCHOBHO HAay4YHO-IPAKTUYECKU MPUHOCH, CPell KOUTO OUX OTKpomIiia
CJICITHUTE:

e AmHanu3upaHata cbleOHa NpakTuka M no-cnenuanHo pemeHusta Ha ECIIY oTHOCHO
KOPUTHPAHETO HA OTBETHU MEPKHU B TPYIOBONpaBHUTE oTHOIIEHUs ( ¢. 160 -161).

o [lIpeanoxenuero, ye e Heooxonumo K3JIJ| ma cw3mane Ha cBOsiTa MHTEPHET CTpaHHIlA
JOMBTHUTETICH Pa3/iell, B KOWTO Ja Ce aKIeHTHUPa BhPXY AOCTHITHUTE MEPKH 3a MOJAKpera
Ha JIMIaTa, MOJIajy CUTHAJ 33 KOPYMIIHS, Ype3 MOCOYBaHE HA KOHKPETHUTE UHCTUTYIIHH,
KbM KOUTO T€ MOTaT Jia ce 00bpHAT 3a moakpemna (c. 167).

e Bcuuku npeanokenus 3a nonodpsiane Ha caiita Ha K3JI — (¢c. 167 — 168).

e [lpeanoxxeHuero 3a mpaBHa ypeada Ha MCHXOJOTHYECKA MOJKpEeNna U KOHCYNTaluu 3a
JUIaTa, TOJaBall CUTHAIN 32 KOPYIIIHSL.

o IIpennoxenusra de lege ferenda 3a mpomeHnu B 3akoHa 3a TIpaBHATa MOMOI - J1a OBJAT
BKIJIFOUCHU W JIUIATa, CHTHAIM3UPAIIN 32 HEPEIHOCTH, TPU MPEIOCTABIHE HA JOKYMEHT
or Komucusita 3a 3ammra Ha JUYHUTE JaHHU, KOUTO TO WACHTU(UIKpA KaTO JHIIE,
MOJIAJI0 CUTHAJI 32 HEPEIHOCT M CPEIly KOETO Ca MPEANPHETH OTBETHH JCUCTBUS C IEl
OTMBIICHHE U Bh3MOKHOCT 32 YaCTUYHO (PMHAHCUpaHEe Ha mpaBHa oMo ( ¢. 172);

o [lpennokeHusTa 3a U3MEHEHHE B 3aKOHA 32 MEIUAIMsATAa OTHOCHO MOMOII BBB BPB3Ka C
M3BBHCHAEOHO pa3peliaBaHe Ha Ipe3rpaHuyHU CIIOPOBE

e PaschxaeHusATa OTHOCHO OOBpHATATA 0KA3aTEICTBEHA TEKECT B CIIy4yau Ha ChAcOCH WK
aJIMAHHUCTPATHBEH TMPOIEC KbM JIUIETO/OpPraHU3alUATa, TPEINPHETH BPEIOHOCHUTE
nevictBus (c. 188- 189)

e [lpeanokeHneTo 3a U3PUYHO BHBEXKJAAHE HA MPABOTO HAa OOE3IIETEHHE 3a JIHMIIETO, KOETO
M0/IaBa CUTHAIIM 33 KOPYIIIHUS



® CPaBHUTEIHONPABHOTO HM3CJIC/IBAHEC HA aJIMUHUCTPATUBHUTE M HAKA3AaTEITHH CAHKIIUU 32
HapyliaBaHe Ha pas3mopen0N Ha HAIMOHAIHOTO 3aKOHOAATEJICTBO 3a 3alllWTa Ha JIUIATA,
CUTHAJIM3UPAIIH 32 HEPESTHOCTH
e MHoroto 060CHOBaHH HU3BOM, KOUTO ChM MOCOYMIIA IO-TOPE B CTAHOBHIIETO MHU.
Cuutam, 4e KakTO ChIbPKAHUETO, Taka U O(GOPMIICHUETO HA TUCCPTAIMOHHUS TPy Ha
noktopaHT Pocuma SIHKOBa OTroBapsAT W3LSJIO HAa W3MCKBAaHUATA 33 TPUCHKIAHE Ha
oOpa3oBaTellHa M Hay4YHa CTEIEH ,JJOKTOp IO HAKa3aTeJIHO MPaBO*, MOCOYCHHW B 3aKOHA 3a
pa3BUTHETO Ha aKaJeMHuHus chcTaB B PemyOnuka bwiarapus. OcHoBHaTa Iiel, MOCTaBeHA OT
JOKTOPaHTHT € mocturHata. Cuuram, dYe TPyIbT IIEe € OCOOCHO TIOJIE3CH 3a BCHYKH
»Whistleblowers”, opranuTe, HaTOBapeHU CBHC 3allUTa Ha JHIATA, MOJABAllld CHUTHAIM 3a
KOPYIIIMS, KAaKTO W 3a NyOJMYHUS W 4YacTHHUS CeKTop. Jlucepramusara CBHICTEIICTBA 3a
3a]1bJIOOYCHUTE MTO3HAHUS HA aBTOPKATA [0 W3CJICIBAHUTE IPOOICMH

3a 1oOpoTo BrieuaTiaeHUE OT Tpyaa Ha P. SIHkOBa cBUIETEICTBAT U TPUTE MyOJIUKAIIUNTE
0 TeMaTa Ha TUCEPTAIIMOHHUS TPYI.

IV.  Kputnunm 6ejie:KKH H IPeNOPbKU

Hmam Hskou TepMuHONIOrMYHU Oenexku. § 2 Ha ['maBa [IbpBa e o3arnaseH ,,eBpONencko
3aKOHOJIATEJICTBO OTHOCHO 3allIUTaTa Ha JINLATA, CUTHAIM3UpAIIy 3a Kopynuus . [lo-npennusHo u
6uno na Obne ,3akoHonaTencTBo Ha EC OTHOCHO 3ammMraTa Ha JIML@, CUTHAIM3MpAIld 3a
KOpYyIuus®, 3a110TO ,,eBPONENCKO 3aKOHO1aTEICTBO " OOMKHOBEHO C€ M3I0JI3Ba 3a IPaBHA ypeada
B nipaBoTo Ha EC u nmojx ernnara Ha CbBeta Ha EBpomna®.

Borpekn Xxy0aBUAT €3MK, HA KOWTO € HamMCaH IUCEPTAlMOHHHUS TpPYyHd, a3 JUYHO HE
BB3IIpUEMaM yroTpedara Ha ,,lipaBHa paMKa‘ BMECTO ,,[IpaBHA ypeada‘ uiM ,,peraaMmeHTamus

bvpzam na momguepras, ye IMOCOYEHUTE KPUTUYHM O€JEKKM HE ca OT ChLIECTBEHO
3HAUEHUE U HE CE€ OTPa3sABaT Ha Ka4e€CTBOTO HA AMCEPTALIMOHHOTO U3CIIE/IBAHE.

V. 3akjarouyeHue

JlucepTallMOHHUAT TPy OTroBapss Ha M3UCKBAaHMATA HAa 4. 6, aj. 3 oT 3akoHa 3a
pa3BUTHE Ha akaaeMu4Husi cbctaB B P bbearapus, Ha wi. 27 ot IlpaBuiHuKa 3a HEroBOTO
npujiarane U Ha BpTpemHuTe npaBuia 3a pa3BUTHE Ha akaJeMHYHUs cbcTaB Ha KOrozamamnus
yHuBepcurter ,,H. Puicku®, nopaau koeto gaBam HOJIOZKUTEJIHA OLLEHKA u npeaiaram
yoeneno HayuHorto kypu aa najae Ha Pocuna SlnkoBa 00pa3oBaTe/ilHATA M HAYYHA CTENEeH
»J10KTOP“ 0 Hay4yHa cnenunajHocT Haka3aTe/JHo npaso.

27.04.2025 1. Perienzenr:

[Ipod. n-p Upena Nnuesa
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L. Brief biographical data

Rositsa Yankova is a graduate of language school "Acad. Lyudmil Stoyanov" — town of
Blagoevgrad with a degree in German, English and Information Technology. In 2015 she graduated
from the New Bulgarian University with a degree in “Mass Communications” and in 2018 she
graduated with a Master's degree in Law from the same university.

She was an intern at the Press Center of Blagoevgrad Municipality, BNR - Radio Blagoevgrad,
Trud Newspaper, Public Procurement Directorate, Law Department, Ministry of Regional
Development and Public Works (MRDPW), Sofia (Bulgaria), Legal Department, Blagoevgrad
Municipality, District Prosecutor's Office, Blagoevgrad. In the period 2015 - 2019 she was a juror
at the Blagoevgrad District Court. She was a Junior Expert, Directorate of APFSO, at the Executive
Agency "Bulgarian Accreditation Service", Legal Counsel at the company "Bravo Build" Ltd.

II. General Description of the Presented Dissertation

This dissertation consists of 240 non-standard pages, including an introduction, three chapters,
a conclusion, one appendix, and a bibliography. In reality, the length of the submitted dissertation
is larger. The literature used includes 256 sources. 412 footnotes are given. Structurally, the
dissertation is relatively balanced with a justified predominance of Chapter Three in the amount of
72 pages and devoted to the mechanisms for the protection of whistleblowers.



The subject of the dissertation is particularly relevant in the light of the Commission's proposal
for an Anti-Corruption Directive, and is related to the mechanisms of the Recovery and
Sustainability Plan for Bulgaria. Conceptually, the subject matter is strictly beyond criminal law
and 1s more related to EU law as well as administrative law and procedure and other legal matters.

In the introduction (6 p.) the doctoral candidate justifies the relevance of the problem, outlines
the object, subject, main goal and objectives of the dissertation, as well as the methodology used.
The research tasks as well as the main research thesis are clearly formulated.

Chapter One (52 pp.) provides an overview of the international and national legal framework
for the protection of whistleblowers. It is logically well structured, starting with the general
regulation in universal international law, moving through EU law and ending with national law. In
§ 1, an overview is given of the existing definitions of the phenomenon of "corruption" put forward
by various authors. The first act is of the soft law type - the Code of Conduct for Law Enforcement
Officials adopted in 1979 by the UN General Assembly. The author finds the first international
legal definition of corruption in the UN Convention against Transnational Organized Crime, a
similar one in the Council of Europe's Civil Convention on Corruption, but notes the absence of
any mention and protection of so-called "whistleblowers". At the regional level, the first
multilateral regional instrument dealing with curbing corruption was the Inter-American
Convention against Corruption, adopted by the Organization of American States on 29 March 1996
in Caracas, in force since March 1997, followed by the Criminal Convention on Corruption and
the Civil Convention on Corruption, adopted by the Council of Europe in 1999. The historical
chronological approach adopted is somewhat confusing for the reader as to the development of
regulations at the universal and regional levels. The UN Convention against Corruption, adopted
in 2003 and in force since 2005, contains an explicit provision on the protection of whistleblowers
(Article 33). The African Union Convention on Preventing and Combating Corruption (adopted 1
July 2003, in force 5 August 2006) and the Arab Anti-Corruption Convention are highlighted.

Attention has been paid to soft law acts adopted by the Asia-Pacific Economic Cooperation
(APEC) in 2007, by the OECD in 2009, by the Council of Europe in 2010, the Recommendation
CM/Rec (2014) and Explanatory Memorandum adopted by the Committee of Ministers of the
Council of Europe, the Parliamentary Assembly of the Council of Europe to adopt Resolution 2060
(2015) "Improving the protection of whistleblowers". The Anti-Corruption Action Plans being
developed by the G20 Anti-Corruption Working Group are noted.

§ 2 is devoted to the legislation in EU law on the protection of whistleblowers. Rositsa Yankova
argues, based on research by Transparency International, that until the adoption of Directive (EC)
2019/1937 on the protection of whistleblowers, there was a fragmented picture of EU law on the
protection of whistleblowers, and points to the reasons for this (pp. 35-36).

The historical development leading to the adoption of Directive (EC) 2019/1937 is traced. Its
main content and the process of transposition in the Member States are presented.

§ 3 analyses the legal regulation of the protection of whistleblowers in Bulgaria. The abolished
in 2006 Law on suggestions, signals, complaints and requests of 1980 is presented. The relevant
provisions of the APC are critically examined and the impossibility for the whistleblower to remain



anonymous is highlighted. The procedure under the Code of Criminal Procedure is then examined,
with protection being afforded only to a whistleblower who is a witness. The specialised
whistleblowing and inspection regime for magistrates and the internal rules for the protection of
whistleblowers are presented.

The relevant provisions of the Law on Prevention of Corruption and Confiscation of Illegally
Acquired Assets are analyzed, which, according to the author, reiterate those of the repealed Law
on Prevention and Disclosure of Conflict of Interest. A reasoned opinion is expressed that the Law
on Prevention of Corruption and Confiscation of Illegally Acquired Assets "...that the legal
framework for the prevention of corruption is directed primarily at persons who hold senior public
positions, which limits the scope of the law only with respect to these persons" (p. 58) and that it
is necessary to extend the scope of the law to lower level public officials.

R. Yankova presents in detail the legislative proposals and the adoption of the Law on the
Protection of Whistleblowers and Whistleblowers in 2023.

Chapter Two (66 c.) is devoted to the rights and obligations of whistleblowers. In § 1
thereof, R. Yankova sets out a definition of so-called "whistleblowers". The presented doctrinal
definitions are subjected to a well-founded criticism, then the definitions in the international
conventions and those of Transparency International are analysed. Based on all of them, the author
derives six main characteristics of whistleblowing (p. 68). Three main issues regarding the nature
of whistleblowing are formulated: the scope of the violations that are reported; the range of
institutions to which reporting is made; and the range of individuals who may benefit from
whistleblowing protection.

A review of the legal authorisations on the scope of whistleblowers is made, this personal
scope is analysed under Article 4 of Directive (EU) 2019/1937 on the protection of whistleblowers.
This provision is analysed in the light of Article 5 of the Whistleblower Protection Act.

The substantive scope of the protection afforded under Directive (EU) 2019/1937 and its
extension in the Whistleblower Protection Act is presented. A reasoned conclusion is drawn that
"as the legal framework has evolved, there has been an expansion of the personal and substantive
scope of whistleblower protection" (p. 79).

§ 2 addresses access to internal whistleblowing channels. It presents the three-tier model
adopted by Directive (EU) 2019/1937 - internal, external channel and public disclosure. Several
possible approaches to establishing internal whistleblowing channels in organisations are
systematised (pp. 85-87). The whistleblowing procedure under Article 15 of the Whistleblower
Protection or Public Disclosure Act is analysed. It is concluded that anonymous whistleblowing is
not considered under Bulgarian law. This approach has provoked the author to put forward the
discussion whether the possibility to accept anonymous whistleblowing should be regulated. A
very interesting and useful overview is made of the countries that allow anonymous whistleblowing
and the modalities that have been established in some of them (e.g. France - pp. 89-90). The
arguments for not allowing anonymous reporting in Bulgaria are presented.



§ 3 addresses the possibility of using external whistleblowing channels. It examines the
variety of national authorisations concerning the bodies to which corruption can be reported:
centralised and decentralised external channels (pp. 97-103). The structure that carries out the
functions of an external whistleblowing channel, the External Whistleblowing Channel Directorate
at the Commission for the Protection of Personal Data, is presented in detail, as well as the follow-
up actions to be taken by this body. It is reasonably concluded that "EU Member States have the
discretionary power to independently designate the specific body(ies) to perform this function, to
describe its structure and dedicated system of operation, and to describe the specific follow-up
actions that the organisation may take following a report of corruption” (p. 112). A trend in the EU
towards centralisation of whistleblowing channels is highlighted.

§ 4 concerns the public disclosure of information about corruption. The arguments are set
out why it is necessary to have such a channel in the light of the functions that the media have,
including that of a "watchdog of society". The two situations in which the whistleblower enjoys
protection under Directive (EU) 2019/1937 and Bulgarian law are discussed. The follow-up
actions under Article 17 and Article 25 of the Whistleblower Protection Act are presented. The
term "public interest" is analysed extensively both from a doctrinal point of view and in the case
law of the ECtHR. The term "emergency situation", for which there is no universally valid
definition in Bulgarian law, is subjected to the same scrutiny.

The next hypothesis considered is the possibility for persons to report corruption when there
is a risk of retaliation or there is a likelihood that the violation will not be effectively investigated
due to the risk of concealment or destruction of evidence, suspicion of collusion between the
competent authority and the perpetrator of the violation, or complicity of the authority in the
violation, as well as other specific circumstances of the case. Here again, a reasonable inference is
drawn that anonymity is possible when reporting corruption through public disclosure (p. 128).

Chapter Three (72 pages) presents the mechanisms for the protection of whistleblowers. §
1 is devoted to the protection of identity and/or anonymity when whistleblowing, a fundamental
principle in international instruments and national legislation. Arguments for and against
anonymous whistleblowing are outlined. Confidentiality as a preliminary measure to protect the
identity of the whistleblower is discussed. The protection of identity under Directive (EU)
2019/1937 and in Article 31(2) of the Whistleblower or Whistleblower Protection Act is analysed.
Again, it is reasonably concluded "that the establishment of more effective identity protection
mechanisms in relation to whistleblowing directly correlates with an increase in the number of
corruption reports" (p. 148).

§ 2 deals with the protection against unlawful conduct and interference. Fear of legal and
financial consequences due to failure to protect whistleblowers is the main reason for not reporting.
The study points to higher figures for Bulgaria in 2022 compared to other EU Member States. R.
Yankova analyses doctrinal definitions of "retaliation" and presents the definition under Article
5(11) of Directive (EC) 2019/1937, which has been almost fully adopted in Bulgarian legislation.
It is fairly pointed out that these retaliatory acts can take various forms and their exhaustive
enumeration in the legislation is not possible. A conditional reference to them in Bulgarian law is
provided. Examples are also given of tendentious treatment and dismissal after having dared to



report an irregularity - two ECtHR decisions, Kovesi v Romania and Todorova v Bulgaria. The
obligation for organisations to implement strategies to prevent misconduct against whistleblowers
is presented, as well as the obligation to take corrective measures, the main aim of which is to stop
retaliation.

§ 3 addresses support for whistleblowers. Two groups of measures are identified:
mandatory for Member States to implement (the most important of which is the mandatory
provision of comprehensive, independent, free and accessible information and advice to
whistleblowers) and optional. Particular practical contributions are the author's proposals to
improve the CPD website, as well as the implementation of the obligation to provide legal aid to
whistleblowers, for amendments to the Mediation Act.

It is reasonably concluded that at the time the study was completed there was no clarity as
to how these obligations would be implemented. Among the optional measures considered are:
financial assistance and support measures and psychological support measures for whistleblowers
in the context of judicial proceedings, which are not regulated in Bulgarian legislation. In this part
of the thesis the author argues for legal regulation of psychological support and counselling. A
distinction is made between 'financial support' and 'financial reward' to whistleblowers and the
practice of the USA, the Republic of Korea and the UK with regard to the provision of financial
rewards is presented.

§ 4 presents the right to a judicial remedy and penalties for violators of whistleblower
protections. In addition to the general protections set out in the Charter of Fundamental Rights and
the ECHR, here R. Yankova discusses three cases regulated by Directive (EC) 2019/1937. A very
useful comparative legal study of administrative and criminal sanctions for breach of whistleblower
protection provisions of national law is made, and our national framework is presented.

The Conclusion summarises the conclusions and inferences drawn by the author in the
submission and contains a very important catalogue of concrete proposals de lege ferenda.

I11. Evaluation of the Scientific and Practical Results and Contributions in the Dissertation

The first undoubted merit of the dissertation is the choice of the topic: the criminal law
protection of whistleblowers. It has not been the subject of a comprehensive and in-depth study in
the Bulgarian specialized literature. I am not aware of, and the author has not presented, evidence
of such in foreign legal doctrine.

The main theoretical contribution is the clarification of the so-called "whistleblowers". The
functioning of the three-tier whistleblowing system has been thoroughly investigated. The
comprehensive analysis of the transposition of Directive (EC) 2019/1937 into Bulgarian law.

The work contains mainly scientific and practical contributions, among which I would highlight
the following:

- The analysed case law and in particular the decisions of the ECtHR on the remedy of retaliation
in employment relations ( p. 160 -161).



- The suggestion that the Commission for the protection of the personal data should create an
additional section on its website highlighting the support measures available to whistleblowers by
identifying the specific institutions they can turn to for support (p. 167).

- Any suggestions for improving the CPPD website - (pp. 167-168).
- The proposal to regulate psychological support and counselling for whistleblowers.

- The de lege ferenda proposals for changes to the Legal Aid Act - to include whistleblowers in the
provision of a document from the Commission for the Protection of Personal Data identifying them
as a whistleblower against whom retaliatory action has been taken and the possibility of partial
legal aid funding (p. 172);

- Proposed amendments to the Mediation Act concerning assistance in relation to the out-of-court
resolution of cross-border disputes

- Considerations regarding the reversal of the burden of proof in cases of litigation or administrative
process to the person/organisation undertaking the harmful action (pp. 188- 189)

- The proposal to explicitly introduce the right to compensation for the whistleblower

-The comparative legal study of administrative and criminal sanctions for breaches of
whistleblower protection provisions of national law

- The many reasoned conclusions I have set out above in my opinion.

I consider that both the content and the layout of the dissertation of doctoral student Rositsa
Yankova fully meet the requirements for the award of the degree of Doctor of Education and
Science in Criminal Law, as specified in the Law on the Development of Academic Staff in the
Republic of Bulgaria. The main goal set by the doctoral candidate has been achieved. I believe that
the thesis will be particularly useful for all "whistleblowers", the bodies charged with the protection
of whistleblowers, as well as for the public and private sectors. The dissertation testifies to the
author's in-depth knowledge of the issues

The good impression of R. Yankova's work is evidenced by the three publications on the topic
of the dissertation.

V. Critical comments and recommendations

I have some terminological notes. § Paragraph 2 of Chapter One is entitled 'European
legislation on the protection of whistleblowers'. It would have been more accurate to have said 'EU
legislation on the protection of whistleblowers', because 'European legislation' is usually used to
refer to legislation in EU law and under the auspices of the Council of Europe'.

Despite the fine language in which the thesis is written, I personally do not accept the use of
"legal framework" instead of "regulation”

I hasten to stress that the above criticisms are not essential and do not affect the quality of
the thesis research.



V. Conclusion

The dissertation meets the requirements of Art. 3 of the Academic Staff Development Act in
the Republic of Bulgaria, Article 27 of the Regulations for its implementation and the Internal
Rules for the Development of the Academic Staff of the South-West University "N. Rilski",
therefore I give a POSITIVE EVALUATION and I propose the Scientific Jury to give to Rositsa
Yankova the educational and scientific degree "Doctor" in the scientific specialty of Criminal Law.

27.04.2025 Reviewer:

Prof. Dr. Irena Ilieva
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