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JIOKTOpaHTBHT € 3a4uCi€H B pPEJOBHA JOKTOpaHTypa IO JOKTOpPCKa
nporpama ,,Hakazamenen npoyec' ot HayuHa objyact 3. ColaiaHu, CTOITaHCKU U
paBHU HayKH, Npod. HATIpaBJIeHUE,

3.6. IIpaBo, cerimacuo 3amoBen Ne 1428 ot 02.07.2018 r. Ha pekropa Ha
Orozamanen yausepcutet ,,Heodput Pumcku®.

TpyabT € 0o0ChIeH M HacodeH 3a MyOJMYHa 3alluTa Ha 3aceJaHue Ha
Karenpa ,,Ily6nuunonpaBuun Hayku“ B IlpaBHO-ucTOpMueckus (akyiaTeT Ha
03V ,,Heodur Puncku* na 10.03.2025 1.

Ha ocnoBanmne 3amoBen Ne 868 ot 18.03.2025 r. Ha pekropa Ha O3V
,Heoput Puncku‘ € yTBbp/IeH ChCTaB HA HAYYHOTO KYPH U € OIpeeieHa gaTa
3a MPOBEXAAHE HA OTKPUTO 3aCEAaHME 3a 3alUTa Ha IUCEPTAMOHHUS TPY.

BbTpeniHu 4ieHOBe HA HAYYHOTO JKYPH:

ITpod. x. ro. H. Kocragua Kupunos booes, KO3V ,,Heoput Puncku
Jlow. 1-p Hanexna Mopnanosa Kpserea, FO3Y |, Heodur Puicku®
Pe3epBen wien: Jlon. n1-p FOnuana MnanenoBa Marteesa, O3V

,Heodut Puncku*

BbHIIIHM 4JIeHOBE HA HAYYHOTO Kypu:

IIpod. a. H. AnToH ToneB ['uprunos

Hou. n-p ’Kusko AnrenoB Benues

PesepBen uien: [lou. n-p Hesena MBanoBa Pycena

Ha oama 04.06.2025 2. om 11:00 u. we 6v0e nposedeHo OmMKpUMo
3acedamnue Ha HAYYHOMO JHCYPU 3d 3AUUMA HA OUCEPMAYUOHHUS MPYO.

JlucepTallMOHHUAT TPY/I K MaTEpUAJIUTE I10 3al[UTaTa Ca Ha Pa3MNoJI0KEHUE
B [IM® na IO3Y ,Heodpur Puicku* na aapec: rp. bmaroesrpan, mi. I
N3mupnues-Makenonueto Ne 1, 1 Ha MHTEpPHET CTpaHUIIATAa HA YHUBEPCUTETA:
wWww.swu.bg.



http://www.swu.bg/

CbADbBP/KAHUE

I. O0ma xapakTeprucTHKA HA TUCEPTAMMOHHUA TPYH ..oovveeenrrrreeeennnrreeeennnneenns 4
1. AKTYQITHOCT HA HAYUHUS TPV uuvveeeerurrreeeeannnrreesesnnreeesssssssseesssnnnsseessenssneeeens 4

2. TIpeaMeT M OOCET HA HAYUHHUS TPYH - eeeureeevreenmreenureenreesueesueesnseeenseeesnseesnens 6

3. Ileun, Te3a 1 3a7aUN HA HAYUHUS TPY/L. veeeeerrrrreeeasnrrreeeeesnreeeeesnssseesesssnsseeeaans 7

4. Metononorust Ha HAyYHO-U3CJIEI0BATEICKATA PAOOTA. ...ceevveeereeireerneeenne. 10

5. O0GeM U CTPYKTYPA HA HAYTHHS TPY L. vveeenreeenrreerreennreennreesseesseesnseeenseesnns 11

L 57 (8317 (0) iy X2 141) 7 5 OO PPURUSPPRPPPIO 12

II. Coabp:KaHMe HA JTUCEPTAIMMOHHUA TPY/L....eevveeeeniirieeeeniiireeeeanenreeeesnnnneeeeens 12
D7 : 171 GO 12

1. T'naBa mbpBa. CHIIHOCT, UCTOPHSI, OPTaHU U MOJIEIN Ha MEXIYHAPOIHO
CHTPYAHUYECTBO 10 HAKA3ATEITHOMPABHU BBIIPOCH .....eeenvveenereeereennveannneass 12
2. 'naBa Btopa. Ananu3 Ha [upextuBa 2014/41/EC na EBpomneiickus
napiameHT 1 Ha CbBera ot 3 anpuit 2014 1. otHOCHO EBpornelickara 3amnosen
T I oLl Toh) (531 0: -1 (ST USSR 13
3. T'naBa Tpera. EBponeiickara 3amoBe;] 3a pa3cieaBaHe BbB Bpb3Ka C APYTH
UHCTPYMEHTH 32 CHJACOHO CHTPYTHUUECTBO ...eeenerreernereeennrreeennreeeennneeeennens 22
4. I'maBa d4erBbpra. Tpancnonupane ©Ha [JupexktuBa 2014/41/EC Ha
EBponelicknsgs mapmameHT u Ha CpBera B bBBIrapckoro HalMoHAIHO
BAKOHOATEIICTBO. ....c.veeveuteteuesessessessessessessesseeseesessessessesseesessesaeesesneentesessesseesesses 23

5. I'maBa mera. TpancnoHupane Ha JlupexkTuBara OT pa3IMYHUTE IbpP)KABU

YJIeHKU.24
BAKITIOUEHHE .........ooouiiiiiiiiieeeiite et ee ettt e et e e et e e sttt e e ettt e e eabbeessabeeesareeesnneeeas 27
III. TIPHHOCHHM MOMEHTH .........eeeeeniiieenniieeeaitieeeaiteeenseeesnaseeessnseesssseessnseeesnnneeesnnnes 28
IV. Ily6aukauuu, CBbP3aHU € TUCEPTAMUOHHUA TPYL..coevnvrrrreeeniirreeeennrrreeeenns 30



I. O0ma xapakTepuCcTUKA HA JUCEPTAIMOHHUS TPYHA
1. AKTYaJIHOCT HA HAYYHHS TPY]

AKTYAJTHOCTTA HA HACTOSIIIMA JMCEPTAIMOHEH TPY/J ce 00ycliaBs Hau-
BEYEC OT M3KJIKOYUTEIHATa BaXXHOCT HA  MEXIAYHApPOJHOTO  IIPABHO
CbTPYAHUYECTBO II0 HAKa3aTEJIHOIIPaBHU BBIPOCH. 10O € Hal-CEpUO3HOTO
OpBXKHE, C KOETO MEXAYHAPOAHOTO HAKA3aTEJHO IPAaBOCHIME paslojara B
OopOara cpelly JUHAMHYHO pa3BUBAalllaTa C€ TPaHCTPaHUYHA IPECTBITHOCT.
CBOOOIHMAT OOMEH Ha CTOKM, YCIYyI'M, KanuTal W WH(pOpMalus, KakTo M
CBOOOJIHOTO JBWKEHHME Ha Xopa MEXAYy Jbp)KaBUTE€ pa3KpuBa HOBHU
BB3MOKHOCTH MPEJ MEKIyHApOAHATA OpraHU3upaHa NPECTBIIHOCT U TS JOCTHUTA
HOBM U BCE NO-KOMIUIEKCHM HM3MepeHus. B ycnoBusta Ha riodanuzanus u
AUTUTAIU3AlMs] HAa THEUIHUS CBSIT, HEOOXOAMMOCTTa OT €(PEKTUBHU U MOJEPHU
MHCTPYMEHTH 32 CBhTPYJIHMYECTBO MEXIy JAbpXkaBurte B cdeparta Ha
HAKa3aTEIHOTO MPaBO CTaBa Bce Mo-oce3aema. C pa3BUTUETO HA TEXHOJOTHHUTE
npe3 XXI Bek ce OTKpUBAaT Bb3MOKHOCTH 32 YCTaHOBABaHE Ha HOBU (OPMH Ha
CBTPYIHHUYECTBO MEXKIy IbpkaBure. EnBa M mMa abppkaBa, KOSATO J1a HE
npU3HaBa U Jja He NpuOArBa 10 pazIMYHUTE MEXaHHU3MM 3a IMpaBHA IOMOL,
HE3aBUCHMO JAJIM WJAE pEY 3a pa3CleIBAHE C MEKIYHApOJECH EJIEMEHT WU
U3LJI0 BTPEIIHOHAIMOHAIHO TaKOBA.

B wucropumueckm nmnmaH mepBaTa (QopmMa Ha CHTPYAHUYECTBO B
HaKa3aTeJHOINpaBHAaTa cdepa € eKCTpaaulusaTa, peryiupaiia Marepusita
OTHOCHO TPEJaBaHETO Ha JMUA MEXKIy pPa3jJuyHU IbPKABU 3a LEIUTE Ha
OCBILIECTBABAHETO HA HAKA3aTENHO IpecieasBaHe cpemyy Tax. [Ipe3 20-tu Bek,
cien Bropara cBeToBHa BOIiHA, 3amoyBa (OPMHUPAHETO HA MEXKIyHAPOJIHU
opranuzanuu karo OOH wu HWHTEpmos, KOUTO UrpasT KIWYOBa poOJis B
KOOPAMHALMATA Ha MEKIyHAPOJHOTO MPABHO ChTPYAHUYECTBO. Pa3sBuTHETO Ha
EBponetickus cpro3 (EC) cbio okassa royismo Biusinue. [locteneHHo npaBHOTO

cbTpyaHudecTBo B pamkute Ha EC eBomoupa. Cb3gaBaHeTo Ha 00110



MKOHOMHUYECKO U TPaBHO MPOCTPAHCTBO, OINPEACISIHETO Ha MPUHIMIA Ha
B3aMHOTO MPU3HABAHE U JOBEPHUE KATO HETOB ,,KPAWBI'bIICH KaMbK' BOIAU N0
[IPEOCMUCIIIHE Ha ChIIECTBYBAIIUTE MEXaHU3MHU 3a CHTPYAHMYECTBO U
MIpUEMaHeTO HAa HOBU TakuBa KaTto EBpormelickarta 3anoBef 3a apect (E3A) u
EBponelickara 3anose 3a pascieasane (E3P). Cnen npuemanero Ha E3A, E3P e
BTOPUSIT HHCTPYMEHT, U3LJI0 OCHOBAH Ha MPUHIMIIA HA B3aUMHO MPU3HABaHE U
JOBEpUE MEXKIY IbP’KaBUTE UYIECHKH W TO3BOJISIBA ONPOCTEHA MpoUeaypa 3a
TpaHcep Ha JOKa3aTeJNCTBA — HE3aBUCUMO Jald T€ BEYe ca HAJIUYHU B
M3ITBIHSBAIIATA IbP)KaBa WM clieBa J1a ObaaT chOpanu oT Hes. Ts mpeacraBs
Ha MEXJyHapoJHaTa ClieHa Ha HaKa3aTEJIHOIPABHOTO CBHTPYJHUYECTBO HOBA
OIPOCTEHA IMpoLeaypa 3a INMpEeAaBaHE HA JOKA3aTEJICTBA MEXIY IbpKaBUTE
yieHku Ha EC, xaTto m3MecTBa U3LSUIO MPUJIAraHETO Ha MOJIOWTE 3a MpaBHA
oMo cbriiacHo KoneeHmusaTa 3a nmpasHa B3aumonomomny ot 2000 r. B ta3m
chepa. B JlupextuBa 2014/41/EC na EBponerickus napiameHT 1 Ha CbBeTa OT
3 anpun 2014 r. orHocHo EBpomnelickata 3amoBen 3a pascienBane ([IE3P)
3aKOHOJATENAT HMHKOPIOPUPA HUAESATa 3a €JUHHA, YCKOpPEHa W JIMIIEHA OT
aJMUHUCTpAaTHBHA TEXECT CUCTeMa 3a cbOupaHe M T[peJaBaHe Ha
JOKA3aTEJICTBEHU MaTepUad MEXAY PA3IUYHHU IbpP’KaBH, KOATO J1a 3aMECTU
ChILIECTBYBAIllaTa IONPEId TOBA CHIIHO (pparMeHTUpaHa IpaBHa pamMKa B cepara
Ha MEXJTYHapOJIHOTO JI0KA3aTEeJICTBEHO MPaBo.

Pa3snopenoure 3a npunarane Ha [IE3P ca TpaHcnoHupanu B OBArapckoTo
3aKOHOJATEJICTBO ChC 3aKOHA 3a €BPONEHCKAaTa 3aloBe] 3a pas3cielBaHe OT 7
dbeBpyapu 2018 r., koiiTo Bau3a B cuiia Ha 23 depyapu 2018 r. (3E3P). [Ipeau
ToBa B PenyOnuka bearapus He € Hanuile ClieluaieH 3aKOH 38 MEXIYHAapPOIHOTO
ChTPYAHUYECTBO M B3aMMHATAa [PaBHA MIOMOII], HO Pa3MopeIOUTE MO TO3U BHIIPOC
ca BxiroyeHu B HIIK.

Hacrosmusar Tpya cpappka aHaIn3 Ha eBporeickara peryiganus Ha E3P
u Ha Obarapckus 3akoH, TpaHcnonupany J(E3P, karo uaeHTuduuupa Kakto

IpeauMCTBaTa, Taka U C1aduTe CTpaHU Ha MHCTpyMEHTa. TeMara € akTyaiHa, Thid



katro E3P Bce olie € cpaBHUTETHO HOB MEXaHWU3bM 3a CHTPYJAHUYECTBO IO
HAaKa3aTeJIHONPAaBHU BBIPOCU. 3a mnepuo] oT moutu 10 r. Ha npuiioxKeHue,
NpakTUkaTa, cBbp3aHa ¢ E3P, cTraBa moBOJ 3a JOMBJIHUTEIHHU PA3CHKICHUS
BbpPXY pa3IMYHU aCleKTH Ha Ta3u (opMa Ha TPaBHO CHTPYIHUYECTBO.
CrplllecTBEHO BHUMAHUE € O0BPHATO HA KITOYOBU ChIACOHU PEIICHUS, BOACIIH J10

IMPOMCHH HC CaMO B 3E3P, HO U B IPYT'Y HATMOHAJIHU 3aKOHOAATCJICTBA.

2. IIpeanmert u o0cer HaA HAYYHUSA TPYA

IIpeamer Ha wu3ciaeABaHe Ha AUCEPTAUMOHHHSA TPYA Ca OCHOBHUTE
xapaktepuctuku Ha E3P kaTo MexXaHu3bM 3a NpPaBHO CHTPYIHHYECTBO IO
HaKa3aTeJIHOMPaBHU BbBIOpocH— o00xBar, ¢opma, uH3AaBaHe, NpeaaBaHe,
IIPU3HABAHE, W3MIBJIHEHUE, KOMIIETCHTHU W3aBAIlM M W3MIBJIHIABAILM OPTaHH,
OCHOBAHMSI 32 0TKa3 Ha MPU3HABAHETO U M3MbBJIHEHUETO. B Ta3u Bpb3ka 0OEKTHT
Ha U3Ccle[[BaHe MOXKe J1a Ob/ie pa3/ieieH Ha JIBa OCHOBHU TaKUBa — €BPOIEIiCKa 1
obarapcka perynamnus Ha E3P. TpynsT mocnenoBarenHo npemuHaBa ot JJE3P
kbM 3E3P kaTo pasriiexia KIF0OYOBM MOMEHTH HA TSIXHOTO ChIAbPKAHUE.

OtnenHa riaBa € CbCPEAOTOYEHA BBPXY CPABHUTEIHO-TIPABEH AHAIIN3
mexnay E3P v apyru MHCTpyMEHTH 3a MpPaBHO CHTPYJHUYECTBO, KOHUTO € OT
MHTEPEC 3a LENUTE HA U3CIIEIBAHETO HA TPY/Ia, OUEPTaBA SICHU IPAHULU MEXKIY
TAX, uaeHTuuuupa gonupHure Touku Ha E3P ¢ ocranamute ¢opmu Ha
ChTPYAHUYECTBO, KAKTO U HEWHUTE CJIabU CTpaHHU.

B Tpyna e BkiroueHa 1 OCHOBHA HH(OPMAIIHI OTHOCHO TPAHCTIOHUPALIUTE
3aKOHOAATEJICTBA Ha OCTaHAJIUTE IbpKaBU wieHkH, ydacTBamid B JE3P u
ChAbPKAa UHTEPECHU OT TEOPETHYHA U MPAKTUYECKA TJIETHA TOYKA CPABHEHHUS U
MIPUMEPHU.

Oco0eHo BHMMaHHE € OTAEJNICHO Ha 3allluTaTa Ha OCHOBHUTE MpaBa U
cB0OOOM Ha YOBEKA B KOHTEKCTA Ha npuiaranero Ha E3P u kputuuen ananus Ha
MHKOPIIOPUPAHETO HAa TO3M IPUHLMII B OTACIHO OCHOBAaHHE 3a OTKAa3 OT

Npy3HaBaHe U u3bjiHeHUE Ha E3P.



C HapacTBaHETO Ha POJIATA HA MEKyHAPOJHOTO IIPABHO CHTPYIHUYECTBO
[0 HAKa3aTEJHOIPAaBHU BBIPOCH, B T. 4. U Ha E3P kaTo HEroB MexaHu3bM U
HaTpPyIBAaHETO HA IPAKTHKA I10 pasriekaaHaTa TEMATUKA, BBIIPOCUTE OTHOCHO
BpB3KaTa MEXKIy Pa3IMYHUTE HHCTPYMEHTH 34 CbTPYJHUYECTBO, 3aI1a3BAHETO HA
IbpKaBHUS CYBEPEHHTET B Ta3u cdepa Ha NPaBOTO U OMACHOCTTa OT
HaKbpHSBAaHE Ha KOHKPETHM OCHOBHM IIpaBa HAa WHIWBHJA CTaBaT BCE IIO-
akTyanHu. Temara 3a OajmaHca MEX1y HHTEPECUTE Ha CYBEPEHHUTE AbpPKAaBU, Ha
3acerHature ot npuioxxenueto Ha E3P nuna u ocHOBHUS HHTEpecC 3a €PEKTUBHO
MEXIyHAPOJHO HAKa3aTeJHO MpPaBOCHANE MPOJIbIKAaBa Ja Oble aKTHUBHO

O6C’B)KI[aHa " JOIIpHUHACH 3a 3HAYMMOCTTA Ha AUCCPpTAlHATA.

3. Hex, Te3a U 3a1a4M HA HAYYHUSA TPY]

HenaTa Ha HAY4YHHSA TPYA € 331BJI00UYECHO U3CIIeIBaHe, UICHTU(ULIUPAHE,
cucTteMatu3upane u nepuHupane Ha ocHOBHUTE actiekTH Ha E3P u Bpb3kuTe 11 ¢
IpYTY, CXOAHU HAa HESl MHCTPYMEHTH 3a MEXKIYHApOJHO ChTPYIHUYECTBO IO
HAKa3aTEJHOIIPABHU BBIIPOCU. 3a IMOCTUTAHETO HA Ta3u LEJ HU3CIEIBAHETO
MOCTaBsl KaTO CBOS OTMIpPaBHA TOYKA KOHKPETU3UPAHETO Ha MscToTO Ha E3P B
UCTOPUATA HA MEKTYHAPOJAHOTO MIPABHO CHTPYAHUYECTBO U HETOBUTE MOJEIU U
aKIICHTUPa BbpPXY aHaJIu3 Ha MPUHIIMIA Ha B3aUMHOTO MIPU3HABaHE, KOUTO CTOU
B OCHOBAaTa Ha HelHara peryiauus. Upe3 npoydyBaHE W aHAJU3UPAHE HA TE3U
€JIEMEHTH TPYIbT OUYepTaBa MO-5CHO rpaHunute Mexay E3P m apyru cxomgnu
ypenOu, W3BeXJa Ha TPENCH IUIaH TMPa3HOTH B €BOIMEWCKAaTa W CHOTBETHO
HaI[MOHAJIHATa ypenbda Ha TO3M MEXaHM3bM HM  JlaBa HACOKH  3a

OCBBBPIICHCTBAHETO NM.

B HacTOAIIOTO HM3CjeIBaHe ce 3aCThIBAa Te3ara, Y€ INPOEKTHT 3a
JUPEKTHBA 3a E€BPOIEHCKAa 3allOBEl 3a pasCiieBaHe, IPEICTAaBEH OT CeIeM
nbpkaBy wieHkW npe3 2010 r., mpeacrasiBan] MocaeHaTa CTbIKA MO IBITUS
ObT KbM CB3/IaBAaHETO Ha €BPOINEHCKH pErjaMeHT 3a CbOMpaHeTo Ha

A0Ka3aTCjICTBA HA MCKIAYHAPOAHO pPAaBHUIIC Ocexu YCIICX. B’prCKI/I, qc



CTpyKTypaTa Ha TO3M HHCTPYMEHT € CJI0O)KHA M TOW € HACOYEH KAKTO KbM
MPOBEXAAaHE HA IEUCTBUS MO pa3cie/BaHe B Uy KOMHA, Taka U KbM IOJIy4aBaHe
Ha JI0Ka3aTeJICTBA, KOUTO BEYE Ca IIPUTEKAHUE HA U3IIBJIHABAILATA AbpPKaBa, TOU
yCIIsiBa J]a pa3Kpue HOBO NMPUJIOKEHUE HA NMPHUHIUIIA HA B3AMMHO IIPU3HABAHE,
ChYETaH C I'bBKAaBOCTTA HA CUCTEMATa Ha B3aMMHATa IIpaBHA ImoMoul. Bblpeku
BOJISITA HA C€BPOIICMCKUSA 3aKOHOJATENl Ja Cb31aJe CIUHEH, MaKCHUMaJHO
OIIPOCTEH U Obp3 MEXAHU3BM 3a CbOMpPAHE Ha JOKA3aTeJICTBA, IIPU IPUIAraHeTo
Ha E3P BB3HUKBAT 10CTa BHIIPOCH OTHOCHO TOBA KaKBO TOYHO IOMa/ia B 00XBarTa
Ha HOBAaTa peryJalus U KakBU TOYHO IMPOLIECYaJIHU NEHCTBUS MoraT jaa Objaar
HEHH npeameT. M3cnenBaHero ce cTpeMM Ja M3sICHA Bb3MOYKHO HAW-IETAMIHO
JOKBJE C€ pa3snpocTHpa MNPWIOKEHHETO Ha Ta3W CHUCTEMA 3a IPaBHO
ChTPYAHUYECTBO B c(hepaTa Ha IOKA3aTEIICTBEHOTO MPAaBO U HA KAaKBU MPUHLUIIN

Ce OCBUIECTBsABA 00€3CUIIBAHETO Ha npenmectBammute E3P nncrpymenTu.
Konkpernure 3aga4m ca:

» Wnpentudunupane Ha no3uiusata Ha E3P B ucropusita u MeTO0JI0OTHsATa
Ha MEXJIYHApOJHO CHTPYJHUUYECTBO IO HAKA3aTEIHOMPABHU BBIPOCH;
[TocraBsgHe Ha pa3rpaHUYMUTENHU JIMHUM MEXAY HEUHUS MEXaHU3bM U
MOJIeJIa Ha IIpaBHaTa B3auMmonoMmoll; M3scCHBaHE Ha MPUIOKEHHUETO Ha
MPUHIIMIIA HA B3AaMMHO MPU3HABAHE, KOMTO CE€ OMpPeAEss KaTo IBUTaTel Ha
€BpOIIeCKaTa MHTErpalys MO HAKA3aTEIHOIPABHU BBIIPOCH M KaK TOM
nercrea B KoHTekcTa Ha E3P, kosATO ch3/1aBa HOB M MOAEPHU3UPAH HETOB

00JHK;

» llonpoden anamu3 Ha JlupektuBa 2014/41/EC nHa EBpomerickus
napiameHT 1 Ha CwBera oT 3 ampun 2014 r. otHocHO EBpomneiickara
3ar0Be]] 3a pa3ciieBaHe — IIPOCIIEAABAHE HA XPOHOJIOTUATA OT IIPOEKTA 3a
OUPEKTHBA 10 AEHCTBAIIATA U KbM MOMEHTA aKTyallHa BEPCHsl, aHAIU3 Ha
uenute Ha EBpomelickus 3akoHoAaTeNl, Ha O00XBara, MOHSITHETO

KOMIICTCHTCH H3JaBalll OpraH, OCHOBAHHUA 3a OTKA3 HA IIPU3HABAHCTO U



n3nbiIHeHueTo Ha E3P;

» U3BbpHIBaHE HA CpaBHUTEIHO-TIpaBeH aHaim3 Mexny E3P um nmpyru
CXOJIHM HMHCTPYMEHTHM 32 MEXKIYHAapOJHO ChTPYAHUYECTBO IO
HaKa3aTeJIHOMPABHU BBIIPOCHU C IIEJ SICHO OYepTaBaHE HA JIOMUPHUTE UM

TOYKH, peJHA3HauYeHNEe U (YHKHUS, CUITHU U ClIabu CTpaHH;

» Amnanms Ha Tpancrionupaneto Ha J(upekruBa 2014/41/EC na EBponeiickus
napiaMeHT U Ha ChbBeTa B OBIATapCKOTO HAIMOHATHO 3aKOHOAATEINICTBO,
MperJie]l Ha KJIIF0YOBU MPOMEHM 3a nepuojia Ha AeiictBue Ha 3E3P, ananus
Ha eIWHHWS cTaHmapTeH (Gopmyisap 3a m3gaBane Ha E3P mo pasgenu u

uaeHTU(ULIMpaHEe HA Hall-100pH MPAKTUKU 32 MOIBJIBAHETO MY;

4. O0m mperseg Ha TpaHcnoHupanero Ha JIE3P or pasjuyHuTe AbpPKABH
YWIEHKH W OYepTaBaHe Ha KpPAaTKd NpoPuinM HAa HAINMOHAJHUTE
UMILUIEMEHTHpalu 3akoHoaatejctBa Ha Ilopryranus, ®unaanaus,

Hunepaanaust u PymbHus, HacoyeH KbM u3sicHBaHe gajau E3P e agekBaTtHo
pelieHre B 00J1aCTTa HA [0KA3aTEeJCTBEHOTO MNPaBO OT CTpPaHa Ha
€BPONEHCKUS 3AKOHOATE] M JOKOJKO MOAXOAbT HA MOCOYCHHUTE IbPKABHU €
CXO0/I€H, 10 KAaKBHU cnienuduku B npuwiaoxkenuero Ha E3P Boasat ocodeHocTure
Ha CbOTBETHOTO PAa3rjeKIaHO HAIMOHAJIHO 3aKOHOAATEJCTBO, JA00pH
NPAKTUKU U KPUTHKU; MeTOoH0/I0TUsI HA HAYYHO-U3CJIeI0BaTe/IcKaTa padoTa

B macTosAmms nucepTralMoOHEH TPYJ ca M3MOJ3BaHH pPa3HOOOpa3HH
HAYYHO-U3CIIE0BATEICKH U METOAO0JIOTHUECKH MOAXO0AH, KOUTO ca HEOOXOIUMHU
NOopajayd IIMPOKUS M UHTEPAUCUMIUIMHAPEH XapakTep Ha pasriexiaHara
npoOsemMaTHKa.

Metonosi0rusi Ha M3cJIeABAHETO

MeTtonosorusra Ha U3CIEIBAHETO BKIIIOYBA HAKOJIKO OCHOBHM IOJXOZA:
HOPMATHBEH, JOKYMEHTAJIEH, TEOPETHYEH, UCTOPUKO-XPOHOJOTHYEH, JIOTHKO-
aHAJIMTUYEH, TEJICOJIOTMYEH M CUCTEMEH, ChUYETaHU ChC CPABHUTEIIHONPABEH
aHaJIn3.

OnucareTHO-aHAJIMTHYEH M JTMHIBUCTHYEH MOXXO0/

3a 1a ce 005ICHU ChABPKAHUETO HA ChOTBETHU HOPMATUBHHU pa3nopenou,



KOTaTo € HeoOXO0UMO, € U3I0J3BaH ONUCATEIHO-aHAIUTUYEH U JIMHTBUCTUYEH
IIOAXOJ 3a U3ACHABAaHE HA CCMAHTUKATA.

OOLIOHAYYHHU M CHICNHATH3HPAHUA METOAU

Merononornysata OCHOBa Ha TO3M TPYJ IPEACTABIsABA ChBKYIHOCT OT
OOLIOHAYYHM M CHEUUAIM3UpPAaHU METOAM 3a I[POBEXKJAHE HA HAyYHU
n3cnensanud. Cpell OOIIOHAYYHUTE METOJU ca AEAYKLUs, MHAYKLIMS, aHaJIu3,
CUHTE3 U CPABHEHHE, ChUETAHU C KPUTUKO-AaHAIUTHYEH MOIXO/.

HcTopuyecko pasBuTHE U €BOJTIOLMSA

ToBa no3BoiisiBa HE caMoO Aa ce MPOCJIEA UCTOPUUECKOTO Bb3HUKBAHE U
pa3zsutue Ha E3P kxato MomepeH mexaHu3pM 3a chOuMpaHe W TpenaBaHe Ha
JI0Ka3aTeJICTBEH MaTepual Ha MEXIyHapOJHO PaBHHUIIE, HO U Ja CE€ OOSICHAT
TEHJICHIIMUTE B EBOJIOLMUATA MEXAYHAPOJHOTO IPABHO CHTPYAHUYECTBO IO
HAKa3aTEJTHONPAaBHU BBIIPOCHM M HEOOXOJUMOCTTa OT HOB IMOJAXOJ M €IWHHA
perynanus B Ta3u cdepa Ha IpaBoTo.

O1eHKa HA 3AKOHOAATEICTBOTO

Upes KpUTUKO-aHATUTUYHUSA U CPABHUTEIIHOIIPABHMS METOJ| € U3BbPIICHA
OLICHKA Ha 3aKOHOAATEJICTBOTO, peryiaupaio MmexanuzMa Ha E3P Ha eBponeiicko
Y HallMOHAJIHO paBHULIE. B3 OCHOBAa HA TO3M aHAIW3 MOraT 1a C€ IPENIOXKAT

penopbku de lege ferenda 3a yCHhBBPIIICHCTBAHE HA CHIIECTBYBAIllaTa MpaBHA

ypenoa.
1. O0eM M CTPYKTYpa HA HAYYHUS TPYA

JlucepTallMOHHUAT TPYJ C€ ChbCTOU OT YBOJ U IET TJIaBH, KaTO 3aBbpILBa
ChC 3aKJIIOYCHHE, TPUIIOKEHHUS U CIHUCHK ¢ MyOnukauuud. TpyasT € ¢ 001l ooem
or 188 cTpaHMuM, BKJIIOYMTEIHO CBhIbpP)KAHUETO, OubaMorpadusira u
npuiiokeHusTa. B ceappxkarennaTa yact ca 000COOSHHM IET I1aBU, KaTo BCAKA €
ChAbpKa KOHKpEeTHH pazaenu. bubnuorpadckara cnpaBka BkitouBa 33 3ariaBust
Hay4yHa JuTeparypa, 15 UWHTEpHET H3TOYHHMKA, 25 HOpMaTMBHU akTa, 18
CTpaTerudyecku akrta, 13 w3TouHMKa Ha chAeOHa mpakTuka, 168 Oenexku mon

TuHUA U 6 Gurypu/Tabnuim.



II. Cbabp:kaHue HA TUCEPTANMOHHUSA TPY/

YBOa

YBOIBT OuepTaBa TEMaTa Ha JUCEPTALIMOHHOTO U3CIEABAHE,
000CHOBaBa aKTyaJHOCTTa W 3HAUYUMOCTTAa HA U3CIEABAHETO, a HWMEHHO
KJIFOUOBaTa poJii Ha MEXIyHapOJHOTO MPaBHO ChTPYAHUYECTBO B Oopdara c
TpaHCTpaHWYHATa NPEATHIIHOCT U MO-KOHKPETHO B YCJIOBUSATA HA MPOrPECUBHA
rofanu3anuss M JUTUTAIU3alus, TMPEIOCTaBsIIIM HOBU XOPHU30HTH Mpe.
M3BBPIIMTENNTE HA MpecThIUieHUs. V3Bexaar ce Ha MpeleH IulaH MpeaMeTa,
LeNTa, HAY4YHO- H3CJIeOBaTelICKaTa XWMIOTe3a M IIOCTABEHUTE 3aJayd Ha

HU3CIICABAHCTO.

1. 'naBa mnbpBa. CBIIHOCT, HCTOPHS, OPraHd W MOJAeJM Ha

MEKAYHAPOAHO CHOTPYAHNYICCTBO 10 HAKA3aTC/JIHOIIPABHU BBIIPOCH.

I'naBa mbpBa LenM NpociesiBaHE HAa UCTOPHUATA HA? MEXKIYHAPOIHOTO
MPABHO CHTPYAHUYECTBO, OCMHCIISIHE HA HETOBUTE MOJEIN — TO3W HA IIpaBHATa
B3aMMONIOMON] U Ha ChTPYJHUYECTBOTO, OCHOBAHO HA MPUHILIMIA HA B3AaUMHOTO
MPU3HABAHE, MPUMEPHU 3a PA3JIMYHU MEXAHU3MH, MPHUHAIEKAIIA KbM TE3H
MOJCNH, crerudUuIHaTa posisi Ha KOMIIETCHTHUTE MHCTUTYIIMM B O0JjacTTa Ha
MIIC no Haka3zaTenHOINpaBHU BBIPOCU. [MaBara uenu IIaBEH MOpPeXo] KbM
neduHUpaHEe Ha HAYWHA, TI0 KOWTO KOMIUIEKCHUS XapakTep Ha JIE3P um3mecTBa
Moj0aTa 3a mpaBHa MoMoll chriiacHO KoOHBeHIMsSITA 3a B3aMMOIOMOII IO

HaKa3aTCIIHOIIPABHU BBIIPOCHU MCIKAY AbPIKABHUTC YICHKH HA EBpOHeﬁCKHH CBIO3

ot 2000 .

BoenpochT 3a chOMpaHETO W TNpeJaBaHETO Ha JOKA3aTeJCTBA MEXKIY
pa3IMYHU [IbpPXKAaBH MpPEMUHABA Mpe3 HWHTEH3WBHU JUCKYCHM M TIOKa3Ba
aJanTUBHOCT KbM  pPa3BUTHMETO Ha 3akoHojarenctBoro Ha EC mno
HAKa3aTeJHONPABHU BBIIpOcH. Hacrosdiara rinasa npociensBa €BOJIONUATa Ha

AO0Ka3aTCJICTBCHOTO IIpaBO B EC J0 BBBCXKIAHCTO Ha IAJIOCTHA CHCTCEMaA 34



NoJTyyaBaHe Ha JOKa3aTeJICTBA M0 HaKa3aTeIHH JieJia, OCHOBaHA Ha MPUHIIMIIA HA
B3aMMHOTO TIpU3HABaHEe ¥ OOXBamania BCHYKH BHJIOBE JIOKA3aTEICTBA U
YCTaHOBSIBaHE Ha OOIIM CTaHAAPTH 3a ChOMpaHE Ha I0KAa3aTEICTBA B 00J1aCTTa HA

HAaKa3aTeJHMS MPOLEC Ype3 Ch3AaBAHETO HA MexaHu3ma Ha E3P.

2. T'naBa Bropa. Anaiau3 Ha {upexktuBa 2014/41/EC na EBponeiickus
napyaamMeHT 1 Ha CbBeta o1 3 anpua 2014 r. otHocHo EBponeiickara

3alloB€/I 3a pa3cjicABaHeE.

B pa3nes 1 Ha HacTosiaTa rjiaBa € HalpaBeH OOl Mperjes Ha KIYOBU
pasnopendu nHa J{E3P. PaznensT chabpika U HHPOpMAIMS OTHOCHO IPOEKTa,
npeacraBeH npe3 2010 r. ot Asctpusi, bwarapus, benrus, Ectonus, CioBenus,
Ucnanuss u IlIBenusi. M3cneaBaHnu ca  HAKOM KIHOYOBU pa3nopendu ot
perynanusaTa Ha E3P ¢ men na ce HarpaBu CpaBHHTENIEH aHAINA3 MEXAY TAX U

npyru EBpOIENCKY periiaMmeHTH.

B pa3spen 2 e nanpaseH aHanu3 Ha oOxBata Ha JIE3P. Benpeku sicHata
ocHoBHa 1ien Ha E3P, a mMEHHO CB3JaBaHETO Ha CAMHEH MEXaHM3bM 3a
MPOIECYaTHO-CIICICTBEHN  JICUCTBUSI, HACOYEHM KbM  ChbOHMpaHe  Ha
J0Ka3aTelCTBa, MpH Ipoleca Ha TpaHcrnoHupane Ha JIE3P Bb3HMKBaAT nmocra
BBIIPOCH OTHOCHO TOBa KaKBO TOYHO IMOMNaja B oOXBaTa peryjanusTa U KakBU
TOYHO TMPOIECYalTHU EHCTBUS MoraT fa Obaar HeitH mpeamer. Llenra e na ce
U35ICHU BB3MOYKHO HAM-IETAIIHO NOKBJAE CE Pa3NpoCTHpa MPUIIOKEHUETO Ha
Ta3W CUCTEMA 3a MPaBHO CHTPYJHUYECTBO B cepara Ha JOKA3aTEICTBEHOTO
MpaBO ¥ HAa KAaKBU TPUHIUNHA CE€ OCBIIECTBABA O0OE3CHUIBAHETO HAa
npenmecrBamure E3P uHCTpyMeHTH. 3a 1enta ca pasriefaHd pa3jiuyHU
aCIIeKTH OT OCHOBHOTO chiabpkanue Ha JIE3P. 3a na ce mocTurae MakcumasiHa
SCHOTA € HANpPABEHO SICHO pa3rpaHUYEHUE MEK]y NPaBHO CHTPYIHHYECTBO U
MOJIMLENCKO ChTPYAHUYECTBO, AaHATM3UPAHU €A TTOHATUATA "BCSIKO IEUCTBUE MO
paszcneaBaHeTo" W ""CHOTBETHHUTE pa3Mopendu’‘, M3JIO0KEHH ca MpPUMEPH 3a

pasnopenOu, KOUTO He OMBAT 3acerHatu or peryiauusara Ha E3P, obscHeHo e
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CbABPIKAHUCTO HA IIPABUJIOTO 3d CbBMCCTHUMOCT U IIPpUHIUIIA Ha CIICOHUAJIHOCT,

KOUTO JIeUCTBAT Npu npuiioxkenueTo Ha E3P.

Paznen 3 otnens ocoOeHO BHUMaHKE Ha BBIIPOCA 3a JOIMYCTUMOCTTA Ha
JoKa3aTelcTBaTa, chOpanu upe3 Mexanmsma Ha E3P. [IpobGrembT kak ma ce
Hpoleaupa C pe3ylTaTHTe OT CIEACTBEHU JAEUCTBHUS, KOUTO ca 3aKOHHO
MOJIyY€HHU B U3ITBJIHSBAIATA IbPKaBa, HO BBIIPEKHU 3aIbJDKEHUETO 32 Clia3BaHe
Ha IPUHLKIIA HA 3aKOHHOCT U OT JIBETE AbP>KaBH, CE€ OKa3Ba, Y€ Ca HE3aKOHHU B
u3JaBaliara JppKaBa 4IeHKa, 0CTaBa Hepas3pelleH. BhIpexn BCHUKU yCUIIHs Ha
Ibp>KaBHUTE OPraHU, MOXKE Jla Ce OKaXke, ye J0Ka3aTelcTBaTa ca chOpaHM upe3
HapylmieHne Ha 3akoHa. ETo 3amo, cbOdrofaBaHeTo Ha NPUHIUNA Ha
3aKOHOCBOOpPA3HOCT MpH CHOMPAHETO Ha JO0Ka3aTeiIcTBa € OCHOBa Ha
3aIbJDKUTEIIHA IBYCTpaHHA IIPOBEPKA 3a JOIMYCTUMOCT, KOSATO CE€ U3BBPIIBA U OT
CTpaHa Ha M3/aBaliara IbpKaBa YieHKa, HO U OT M3MbJIHsBamaTa. Hemio noseue,
pe3ynTaTUTe OT Ta3W MPOBEpKa M MPHU JBETE 3aWHTEPECOBAHU IbpKABH ca
B3aMMO33aBUCHUMH- [POTUBOPEYUE C NPHUHIMIA Ha 3aKOHOCHOOPA3HOCT B
u3/aBaaTa IbpxKaBa BOJHM 10 OTKa3 Jla C€ M3BBPIIM HCKAHOTO MPOLECyaTHO-
CIIEICTBEHO JEWCTBHE B W3MBJIHIBAIIATA [bpKaBa, a HEU3INBIHEHUETO HA
HPUHIIMIIA HAa 3aKOHOCHOOPA3HOCT B M3ITBJIHABAIIATA JbP)KaBa - 1O OTXBBHPIISHE

AOITyCTUMOCTTA Ha C’b6paHI/ITC JOKa3aTcJICTBA.

AHaIA3BT B TO3M pa3fed NOCTENEHHO C€ MPEYynBa U Mpe3 Mpu3MaTa Ha
ObparapckoTo TpaHcnonupaiio E3P 3akoHonmaTencTtBo M ctura g0 TOBa, Y€ HE
cienBa Ja € Bb3MOXHO na ce uznane E3P B curyanus, B KOSTO OBITapcKOTO
HAaKa3aTeJHO-IIPOLECYAIHO MTPABO NPEABMKIAA U3KIKOYEHUS 10 OTHOLICHHE Ha
chbOMpaHeTO Ha JO0Ka3aTeJICTBa KaTo HampumMmep: 3a0paHaTa 3a pas3NHUT Ha
CBUJIETEJ OTHOCHO (PaKTH, 32 KOUTO € HAy4YnJI B Ka4€CTBOTO MY Ha 3alIUTHUK WU
noBepeHuk (wi. 121, an. 2 HIIK) unum pa3nut Ha ciyKUTEN MO MPUKPUTUE KATO
CBHJIETEJI, BBIIPEKH Y€ Ca HAJIMIIE JOCTATHYHO OCHOBAHMS J1a CE MPEAIoIIara, ue
B PE3YJITAT HA CBUAECTEICTBAHETO MOKE /1a Bb3HUKHE PeaIHa OIACHOCT 3a KUBOTA

unu 3apaBeto My (wi. 123a, an. 1 HIIK), win nonmy4yaBaHe Ha MOKa3aHUsl upe3
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H3II0JI3BAHC Ha HCAOITYCTHUMHU MCTOIW HaA PA3IIUT (HaanMep qpe3 IMpuHyaa 1Uin

HE3aKOHHA 3aIljiaxa).

Upe3 umsnon3anero Ha E3P He Morar ma ce 3ao0ukansat 3abpaHure,
YCTaHOBEHU B OBJITapCKUs HaAKa3aTeJIeH IMPOIEC, HHUTO TaKa HAPEUCHUTE
"OTHOCUTENTHU MpaBUJia 3a U3KIIOYBaHE', KaTO HampHUMep J1a Ce pasluTa Karo
CBUJIETEJ JIUIIE, KOETO € YIPAXHUJIO NMPABOTO CH JIa OTKa)Ke Ja CBUAECTEJICTBA B
Peny6nuka boarapus (. 121, an. 2 HIIK), ako B npyra nbp:kaBa 4jleHKa TAKUBA
IpaBa He ca My IpeaocTaBeHHu. To3u U3BOJ € TeHEpaJeH U € BAJIUJIEH 3a BCAKO
IPYro BbTPEUIHOHALMOHAIIHO 3aKOHOAATEJCTBO Ha JIbPXKABUTE  WICHKH,
tpancnonupanu JIE3P u e u3pa3 Ha npuHIMIa Ha OTla3BaHe HA TEXHUS Jbp>KaBeH

CYBCPCHUTCT B PAMKHUTC Ha HAKA3aTCIIHOTO IIPAaBOCHAUC.

Pa3znen 4 uscnena noapoOHO MOHATHETO ,,M3/1aBalll OPraH’ B KOHTEKCTa
Ha npuioxenueto Ha E3P. M3uckBanero Ha perynanusara € E3P Bunaru na Ob1e
U3/1aBaHa OT ChJIEOCH OpraH, a B XUMOTE3UTE B KOUTO OPraHbT HSIMa TaKbB, TO TS
na Oble TMOTBBPJIEHA OT ChACOEH opraH, Hpeau aa Oblae mpeaaacHa 3a
M3MBJIHEHUE HA CHOTBETHATA M3ITBJHSABAIIA Abp)KaBa. BKIIOYEHUAT B TO3HU
paszien aHajdu3 pas3riekaa JOKOJIKO HM3UCKBAHETO HW3/aBalllUsIT OpraH Ja Obie
chlIe0eH € aOCOIIOTHO M KOTa BCHIITHOCT €IMH OpraH MMa KaueCTBOTO Ha ChJeOEH
TakbB. CTHra ce A0 3aKIIOUEHHETO, Y€ MPOKyparypaTa ce sIBIBAa TI'apaHT Ha
3aKOHHOCTTa Tpej ChAWININATA, KOETO OT CBOSI CTpaHa S MpaBU IIBIHOIEHEH
YYAaCTHHK B IIPABOPA3JaBAHETO, TOKOJIKOTO TS HE CJIEIU 32 ONA3BAaHETO OCHOBHO
Ha WMHTEpeca Ha KOHKPETHO 3BEHO OT MyOJMYHaTa aJMUHHUCTpAllUs, a B3eMa
MpeaBUJl U OpaHu 00IIECTBEHUSI MHTEPEC, MPOU3THYAII OT CIIa3BAaHETO Ha 3aKOHA.
[Topaau Ta3u npuuuHa wieH 2 ot JJE3P npupaBHsBa npokypaTypara HapaBHO Ha
ChAWIMINATA. AHAJIOTMYHO MPHU CIy4YauTe, B KOUTO NAJAEH aJMUHHUCTPATUBEH
opraH ympaxxHsBa (yHKITUH TI0 pa3ciieIBaHe, CXOAHH C Te3W Ha MPOKypaTypara,
HE BOJIU JI0 TOJIOKEHHE, TTPH KOETO TOM I'yOU CBOS CTAaTYT Ha aJIMUHUCTPATUBEH
OpraH M KaTo TaKbB — CBOETO CTPYKTYPHO U (PYHKIIMOHAIHO MOJYMHEHHE Ha

aJMUHUCTpAaTUBHATa Wepapxus, M Hal-Bedye HAMA Kak Ja mnpugodue
11



H€O6XOILI/IMaTa KOMIICTCHTHOCT, 3a J1a (I)opMHpa IMPCICHKATAa 3a H€O6XOILI/IMOCT )41

IIPONIOPLMOHAIHOCT ChIVIACHO J{MpeKkTuBara.

Pa3nen S e Gokycupan BbpXy OCHOBAHHUATA 32 OTKA3 Ha MPU3HABAHETO U
u3NbJIHEHNETO Ha EBpomneiicka 3anoBen 3a pascineaBane. MexanusmbT Ha E3P
OpeABUKIA ,A3rapsHE Ha KIACMYECKUTE OCHOBAHHUA, KOUTO ca Ha
pa3ooKEHUe MPU UCKAHMTA 32 B3aUMOIIOMOII U M3NbjIHEHNE Ha EBponeiicka
3amoBe]] 3a MpeaBaHe Ha JoKa3aTeiacTBa. B To3u acnekt perynanusta Ha E3P
U3NIM3a Janed U3BbH paMKuTe Ha Apyrd Mepku Ha EC, mopu u OT Ta3u Ha
PamkoBOTO pemieHue 3a €BpOIEMCKaTa 3alloBE 3a apecT, KOSATO ChINO Ce

OCHOBABa Ha IIPHUHIMIIA HA B3AUMHOTO ITPU3HABAHC.

OcHoBaHusTa 3a 0TKa3, B wieH 11 u rnasa IV ot JIE3P ca n3bpoenu B
U3uepnaTesieH CIUCHK, KOMUTO TpsOBa Ja ce ThIKyBa OrpaHUYMTENHO. Te ca
M3KJII0YEHUE OT MPUHLMUIIA HA B3aUMHOTO Ipu3HaBaHe. ETo 3amo Hima Kak ja
ObJe 0TKa3aHo M3NbIHEHHETO Ha E3P Ha ocHOBaHMsI, KOMTO HE BIM3aT B 00XBaTa
Ha TO3M CIMCHK. BHUMaHUE € OTJEIEeHO Ha BCAKO €JHO OT OCHOBAHUATA 3a OTKa3,
MHKOpHOpHpaHy B wi. 11, KOeTo € 0T 3HaueHHEe 3a MAKCUMAIHOTO U35CHSBAHE Ha

BOJIAITA HA 3aKOHOAATCJIsA, BJIOKCHA BB BCCKHU OT TC3H TCKCTOBC.

B pa3zena e BKJIFOUEHA 4aCT OTHOCHO 3aYUTAaHETO HA OCHOBHUTE IIpaBa Ha
YoBeKa B KOHTEKCTa Ha npuiioxkeHuero Ha E3P. Pasrienana e kitouoBa cbeOHa
IIpaKTUKa BBB Bpb3Ka ¢ oOTHomeHuero Mexay EC w©  HanuoHaiHWTE
3aKOHO/ATEJICTBA Ha IbpXKABUTE WIEHKH, KOraTo HJAE ped 3a CTaHAAapTH Ha
3alMTa HA OCHOBHHTE IIPaBa B 00JIACTTa Ha HAKA3aTEIHOTO NPaBochane.! ChabT
Ha EC e npenenHo siceH M0 OTHOLIEHHE HA BBIPOCA JAIH AbPKABUTE UYICHKU
MOTarT Aa JajaT NpUOPUTET Ha HALIMOHAIHOTO CH IIPABO 32 CMETKA Ha MPAaBOTO HA
EC: nono6HO ThIIKyBaHe NOJKONAaBa €(EKTUBHOCTTA U HApyIIaBa MPUHIMUIIA HA
BbpXOBEHCTBO Ha mpaBoTo Ha EC. Bunarm, xoraro 3akoHoparenst Ha EC

XapMOHHU3Mpa peryiamnusta B cdepaTa Ha 3alUTa Ha OCHOBHUTE IpaBa B

I Case C-399/11, Judgment of the Court (Grand Chamber), 26 February 2013. Stefano Melloni v Ministerio Fiscal
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KOHKPETHHU XUIIOTE3H, JbPKABUTE YJICHKHM aBTOMATUYHO I'yOAT MPaBOMOIIMSITA
CH J1a MHKOPIIOPUPAT IIO-BUCOKM CTAHIAPTH Ha MPOLECyalHU TFapaHLUHH, AOpU
Bb3 OCHOBA Ha HAIIMOHAJIHATA CH KOHCTUTYLMs. B Te3u ciyyau EC pemaBa koe
HUBO Ha 3all[UTa € a/IeKBaTHO, Thil KATO MOCTUTa 0aJaHC MEXAYy CUTYPHOCTTA Ha
OCHOBHHUTE TpaBa, OT €lHa cTpaHa, U edekTuBHOCTTAa Ha mpaBoTo Ha EC u

B3aUMHOTO CBTPYIHHUYCCTBO 110 HAKA3ATCIIHOIIPABHU BBIIPOCH, OT Apyra.

IIpn aHanmu3a Ha JsMIcara Ha 3a4YUTaHE HAa OCHOBHHUTE IIpaBa Karo
OCHOBAaHME 3a OTKa3 CE€ W3SCHSBA, Y€ TPYJHO MOXE Ja C€ pa3uuTa M3LI0 Ha
Mpe3yMILUATa, Y€ OCHOBHHUTE IpaBa CE€ CIa3BaT HEIMPEMEHHO BbB BCEKU €JIMH
INpakTUYeCKU Kazyc. IIpu mpaBUIHO THIKYBAaHE Ha LIENTa U ChABPKAHUETO MY,
BKJIIOYBAHETO HA TOBAa OCHOBAHHUE € CThIIKA HANpea B YChbBBPIICHCTBAHETO HA
ChTPYAHUYECTBOTO, OCHOBAaHO Ha B3aMMHOTO NPHU3HABAHE W JOBEpHE, T. K.
JOIIpUHACS IMOJIOXKUTETHO 3a YKPENBaHE W MOJYepTaBaHE Ha 3HAYMMOCTTa HA
OCHOBHMTE INpaBa M cBoOOnM Ha rpaxganute Ha EC u cp3gaBaHeTo Ha
ONaronpusiTHU YyCJIOBUSl 32 YCTAHOBSIBAaHE Ha TakKa THPCEHHUs OallaHC MEXIY
TAXHATa 3al[UTa M OCBHIIECTBSIBAaHE Ha aJIeKBaTHA IOJIMUTUKA CpeuLy
TpaHCTpaHWYHATa MPECTBINHOCT. TyK ce ouepraBa HEOOXOOUMOCTTa OT
Oamancupana GopMynIMpoBKa Ha Tekcta Ha 4. 11 map. 1, 6. ). Kbm MmomenTa
pasnopendara Ha TOBa OCHOBAHME J]aBa M0JI€ 32 MHTEPIIPETalus, KOETO MOXKE /1a
JI0BEJIE IO aBTOMAaTH4YHA IOBTOpPHA MPOBEPKA HA PELICHHUETO 3a U3IBJIIHEHHE,
HEJIOBEpUETO OM 3aMEHWJIO B3aMMHOTO JOBEpUE, a MPUHUUIBT HAa B3aHMMHO
npu3HaBaHe Ou OwWJ JMIIEH OT camaTa CHU ChINHOCT. 3a Ja ce H30erHe
NPEBPBIIAHETO HA TOBA OCHOBAHHWE B CBOEOOpa3HO yOexHIle, KbM KOETO
M3MBJHSABAILIUTE OpPraHu Ja MpuUOSArBaT, KOraTto JUIICBA JPYro OCHOBAaHHE 32
oTKa3 Ha u3nazeHa E3P B Tpyaa € HampaBeHO NMpeIOKEHUE 3a JIEKa KOPEKLUs

Ha TekcTa Ha wiI. 11, map. 1, 6. e) :

Or: ,,(...) aKO CBIIECTBYBAT CEPUO3HN OCHOBAHMS /Ia C€ CMATA, Yec OM

OWj10 Hanmuile HapyluIleHHWE Ha OCHOBHHMTE mpaBa Ha EC B cieactBue Ha

HU3BBPIIBAHCTO HA CHbOTBCTHOTO ITPOHCCYAIHO-CICACTBCHO HeﬁCTBHe, ITIOCOYCHO
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B E3P*

B: ,,chlecTByBaT CEpUO3HU OCHOBAHUA J]a CE CMATA, Y€ U3II'BIIHEHUETO Ha
IIPOLIECYATHO-CIEACTBEHOTO AEHCTBUE, TOCOUYEHO B E3P, € HeCbBMECTUMO ChC
3aIbJDKCHMSITA Ha W3IBIHSABAIATA AbpkaBa cbriiacHo wieH 6 ot JEC u

Xaprara;*

Bonpeku Ha npwsB mornen apeOHata MoauduUKaius Ha TEKCTa TOBa OU
CTECHWJIO HETOBOTO MIPHIIOKEHHUE 10 M3KITIOYUTEIHH CITy9ar ¥ OU eTUMUHHPAIIO

BB3MOXXHOCTTA 3a U3JIMIIHA WHTCPIIPCTALHA.

B kpas Ha pa3nena e u3ciaeaBaH U OBJITapCKUAT MOAXO IPH 3allUuTaTa Ha
OCHOBHUTE ITpaBa Ha YOBEKa B KOHTEKcTa Ha npuiaraHeTo Ha E3P. Pasrnenano e
B JIETAlJIM 3HAKOBOTO B 00JIaCTTa Ha ChTPYIHUYECTBOTO 1O HAKA3aTEIHONPABHU
BBIIpOCcHU penieHue no aenoro Gavanozov Il. ToBa € mbpBUAT ciiyyail, B KOUTO
CoabpT de facto 3abpaHsBa WU3MON3BAHETO HAa MHCTPYMEHT 3a B3aWMHO
NpU3HaBaHe B 00JIaCTTa Ha HAKa3aTEeJIHOTO MPaBO MOpPAJM HECMa3BaHE Ha
OCHOBHM IIpaBa. B pe3yJirar Ha peleHreTo 1Mo TOBA A0 €A HaPaBEHU IPOMEHU
u pomwaHeHuss B 3E3P, HIIK u 30JIOB, kouto ca pasrienanu moapoOHO.
HanpaBenure n3mMeHeHus: LENAT Aa CIUMUHHUPAT MPAKTUUECKUATE MPEUKU MPEN
OBJATapCKUTE KOMIIETEHTHU U3[aBalliy U u3nbiaHsBaiu E3P opranu ga monssar
JErUTUMHO  TO3M  MHCTPYMEHT 34  MPaBHO  CBTPYAHUYECTBO IO
HaKa3aTeJIHONPaBHU BbIPOocU. OCUTypsBaT U rapaHiys, Y€ KbM JCHCTBUSITA 32
chOMpaHe Ha JokazarencTBa, npeaMer Ha E3P, mo cunara Ha cyOcuanapHOTO
npuioxkenne Ha HIIK, me ObaaT HanuyHuM NpaBHU CpEACTBA 3a 3allUTA,

PaBHOCTOMHHU Ha NPEABUACHUTE MPU CXOJICH HALIMOHAJIEH CIIyYaMu.

Hacrosmust Tpya mpaBu MPEJIOKEHHE U 32  JOMBJIHUTEIHO
YCBBBPIICHCTBAHE Ha Ch3JajJeHaTa Ype3 HW3MEHEHMSITa BBH3MOXKHOCT 3a
o0O)kajBaHE HA MAaTEpUATHOMPABHUTE OCHOBAHUS 3a n3naBane Ha E3P ot nmmara,
YUUTO JIMYHU WJIA UMYIIIECTBEHH TIpaBa ca MPsIKO U HEMOCPEJCTBEHO 3aCerHaTh

OoT u3nbjaIHeHuero Ha E3P.
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Ui. 6 YcnoBus 3a uznaBaHe Ha EBponelicka 3amoBej 3a pa3ciie/IBaHe:

(4) Jlumara, 4MUTO JMYHM WM HMMYIIECTBEHU IIpaBa ca IMPSAKO U
HEIMOCPEJICTBEHO 3aCeTHAaTH OT M3IBJIHEHHETO Ha EBpomeiickaTta 3amoBen 3a
pascienBaHe, MOTaT Ja 00)KajaBaT MaTepUaTHONPABHUTE OCHOBAHMS 32 HEHHOTO
u3aBaHe B 14-7IHEBEH CpPOK OT JlaTaTa Ha Yy3HAaBaHE 3a M3BBHPIIBAHE HA

JIEHCTBUETO MO pas3CiICaABaHC UIn CT)I[G6HOTO CIIEJICTBEHO JICHiCTBUE

1. chOTBETHUS ITbPBOMHCTAHIIUMOHCH CbJ, KOI'aTO 3aIIOBCATa € U3A4J1CHA B

JTOCHASOHOTO MTPOM3BOICTBO;
2. chaa, KOUTO 5 € U3/1ajl B ChJACOHOTO MPOU3BOICTBO;

3. CbOTBETHHMsSI palOHEH CbJl, KOTraTro 3amoBeATa € Uu3/aJeHa OT
aAMUHUCTPATUBEH OpPraH B ciaydauTe Ha wi. 44, an. 2 u wi. 52, an. 4 ot 3aKkoHa

3d AAMUHUCTPATUBHUTC HAPYIICHUA 1 HAKA3aHU.

(5) JIuuara mo aJj. 4 UMaT NMPaBo 2 Ce 3aAMO3HAAT ¢ MATEPUAJIUTE 110

ChOTBETHATA MPeENuCcKa.
Un. 11 [Ipou3BoACTBO 1O TPU3HABAHE OT CH/I;

(4) 3akoHOCHOOpA3HOCTTAa Ha OMNpPEACICHUETO 3a TNpPHU3HABaHE Ha
EBpomneiickata 3amoBen 3a pascienBaHe MOXe Ja ce oOkaiaBa OT JIMIIETO,
3aCErHaTo OT ChJICOHOTO CIICICTBCHO ACHCTBUE, B 7-THEBEH CPOK OT yY3HABaHE 3a
W3BBPIIBAHETO MY IPEJ ChOTBETHHSI ale/IaTUBEH ChJ. ATICIATHBHUAT ChJ CC
MPOM3HACS 110 YacTHaTa jkajnba B 7-IHEBEH CPOK B 3aKpHTO 3acelaHue ¢

OIpCACICHNUEC, KOCTO € OKOHYATCIIHO.

(5) JInuero mo aj. 4 UMa MPaBo Ja ce 3aM03HAae ¢ MaTepUuaJuTe 1o

CHOTBETHATA MpenucKa
Un. 12 [Ipou3BOACTBO MO MPU3HABAHE OT MPOKYPOP:

(5) 3akoHOCHOOpa3HOCTTA HA IIOCTAHOBJCHHUETO 3a IpHU3HABaHE Ha
15



EBpormeiickara 3amoBen 3a pasclieZlBaHE MOXE Ja ce o0XajiBa OT JIHIIETO,
3acerHatro oT JEHCTBHETO MO pa3cie/iBaHe, B 7-THEBEH CPOK OT y3HaBaHE 3a
U3BBPIIBAHETO MYy TPEI ChOTBETHUSA OKpBXKEH ChA. ChABT C€ MPOU3HACS IO
yacTHaTa >kanba eIHONWYHO B 7-AHEBEH CpPOK B 3aKPUTO 3acelaHue C

OIpCACICHNUC, KOCTO € OKOHYATCIIHO.

(6) JIuero mo an. S uMa mpaBo Aa ce 3amM03HAae ¢ MaTepUAJIUTE IO

ChbOTBETHATA NMMPCIIUCKA.

[IpennoxkeHnTe AOMBIHEHUS KBM LUTHpaHUTE pasmopendu ot 3E3P
OCHUT'ypsIBaT JOCTaThUYHO MH(OpMAIMs Ha 3aMHTEPECOBAHUTE JIUIIA, 3a J1a MOTaT
II'BJIHOIIEHHO JIa YIPaXHSAT MPaBOTO CH HAa JOCTHI A0 €()EKTUBHU MpPaBHU
CpelcTBa TpPH U3BBPIIBAHE HA JEUCTBHS 110 pa3CIEIBAHETO U ChACOHU
CICJCTBEHU JIEUCTBUA cCpelly TAX. be3 ToBa JOMbIHEHUE, HANpPaBEHUTE

n3MeHeHus B wi. 6 u wi. 12 ot 3E3P ca HeedekTnBHN U HEDYHKIIMOHATHH.

B kpas Ha HacTosAlMs pa3fed € HApaBeH Mperyie]l U Ha 3aluTara Ha
JUYHUTE TaHHU NIpe3 NepcreKkTrBaTa Ha npuioxkenneto Ha E3P. Pazrnenanu ca
OCHOBHM MPUJIOKUMH NMPUHLMUIIK 3a 3alIUTa Ha JIMYHUTE JAAHHU, KOMTO MMAaT
Bpb3Ka ¢ MexX1yHapoIHOTO ChTPYJHUYECTBO MO HAaKa3aTE€IHONPABHU BBIIPOCH,
KoeTo ce ochbluecTBsiBa 4pe3 E3P — npuHuMmbT Ha  CHpaBeAsIMBOCT U
MPO3PAYHOCT (MO-KOHKPETHO NMpu 00paboTKa HAa €JIEKTPOHHH JI0KA3aTEJICTBA),
IIPUHLUOBT 32 OIPAaHUYABAaHE HA LIEJIATE, 34 KOUTO CE M3IIOJI3BAT JAHHUTE U
OPUHIUMOBT 32 TAXHOTO MHUHMMH3UpaHE, NPUHIUIBT 32 OTrpaHUYCHHE BbHB
BpEMETO Ha ChXpaHsBaHe. Upe3 aHanm3a Ha U30POEHUTE OCHOBHU Hayaya Mpu
3alIMTaTa Ha JJUYHUTE JIaHHU C€ CTUTa A0 (GOpMUpPAHE HA HAKOU IPETOPBKU 32
YCHhBBPILIEHCTBAHE HA MEPKUTE, KOUTO Ca B3€TU B Ta3H c(epa Mpu Ch3AaBAHETO

Ha perymnanusTa Ha E3P:

1. HeobxoaumocT OT mo-3aabia004eHO OOydeHHEe Ha MPaBONPUIIATAIINTE
OpraHu, 0COOEHO 0 OTHOIIICHHE HA OTPaHUYCHUSATA 32 3allUTa Ha JaHHUTE,

CBBP3aHU C EJIEKTPOHHUTE JJOKA3aTeJICTBA U open-source big data;
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2. Heo6xomuMoCT OT 3acuiieHa CUTYPHOCT Ha JJaHHUTE;

3. HeoOxomuMocTTa OT TMOBWINIABAHE HA KAYECTBOTO Ha EJICKTPOHHUTE

JI0OKa3aTeJICTBa U open-source big data;

4. HeoOxomguMoCcT OT 3acujiBaHE Ha 3alIdTara Ha T[PUHIOWIA Ha

OTpaHNYaBaHCTO Ha HCJIUTC U CBCIKIAHCTO HA JAHHUTEC 1O MUHUMYM,

5. H€O6XOI[I/IMOCT OT 3aCWIBAaHC Ha  3aluTara Ha  I[OpUHOUIIA Ha

OI'PAaHUYaBaHCTO Ha LOCJIUTC U CBCXKAAHCTO HA JaHHUTC JO MUHUMYM.

3. I'maBa Tpera. EBponeiickaTa 3anoBej 3a pa3cjielBaHe BbB BPb3Ka €

Apyru ¢opu Ha NPAaBHO CbTPYAHUYECTBO.

I'maBa Tpera pasrmexna Bpb3kata Mexay E3P w apyrm cxomnum
MHCTPYMEHTH 3a IPABHO CHTPYAHUYECTBO II0 HAKA3ATEIHOIPABHU BBIIPOCH.
Hanuue ca TpyIHOCTM B MHTEPIPETUPAHETO HA PETYJALMUUTE HA Pa3IUYHUTE
MHCTPYMEHTH 3a MPAaBHO CBHTPYIHUYECTBO IO HAKA3ATEIHOIPABHHU BBIIPOCU
MeXIy IbpxkaButre wieHkn Ha EC u cien TpaHCIIOHMPAHETO U ChOTBETHO
NPaKTUYECKOTO MPUIIOKEHUE Ha peryiauusta otHocHo E3P. B Hsakou ciyyam
EBporoct He Bb3npuema E3P kaTo Hal-moaXoasiys MHCTPYMEHT 3a IMPaBHO
ChTPYAHUYECTBO U YKa3Ba Ha ChOTBETHHUTE M3/IaBAIllM OPTaHU J1a TPUOETHAT KbM
Ipyr TakbB, kKato E3A, 3anoBes 3a oOe3reyaBane Ha JJOKa3aTencTBa, GopMHUpaHe
Ha CbBMECTEH €KHUI 3a pa3ciie[IBaHe WK Moi0a 3a mpaBHa nomoul. ETo 3amo e
BAXXHO Ja C€ HaNpaBu CpaBHUTENEH aHanu3 Mexnay E3P karo monepen
MHCTPYMEHT 3a IIPABHO CHTPYAHUYECTBO II0 HAKA3aTEIHONPABHU BBIPOCH,
OCHOBaH Ha TMPHUHIMIIA HA B3aMMHOTO TMpU3HABaHE H JApyrd GopMH Ha
ChTPYAHUYECTBO, KaTO C€ B3€ME MPEJIBU M 0OCTOATEICTBOTO, Y€ TOJIsIMA YaCT OT
TSX HEe OMBat 3aMeHeHU OT perynanusta Ha JE3P u T He npekinyaupa TIXHOTO

I[MpujiaraHe.

Hacrosinmara rjiaBa cbAbp:Ka CPABHUTETHO-TIPABHH AHAJIN3U MEXKIY:
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1. EBpomeiicka 3amoBej; 3a pasclel[BaH€ U HMHCTPYMEHTH 3a
o0Oe3neyaBaHe Ha I0KAa3aTEeJICTBa,;

2. E3P u EBponeiicka 3anoen 3a apect (E3A);
3.  EBpomneiicka 3anoBeq 3a pa3cienBaHe U CbBMECTEH €KHUII 3a pa3CieiBaHE
(CEP);

4. T'naBa 4yerBbpra. Tpancnonupane Ha /IupexkTusa 2014/41/EC na
EBponeiickus napjamenT u Ha CbBeTa B BhJIrapckoTo HaMOHAJIHO

3AaKOHOAATEJICTBO.

I'maBa werBBpTa, oO3armaBeHa ,,IpaHcnonupane Ha JupextuBa
2014/41/EC na Espomeiickus mnapiameHT u Ha CwBeta B bbarapckoro
HAllMOHAJIHO 3aKOHOAATEJICTBO™, pasriekaa HCTOpUATa HAa IPUEMAHETO Ha
3akoHa 3a EBpomeiickara 3amoBex 3a pascielBaHe B U3IIBIHEHUE Ha
3aabiDKeHusATa Ha PemyOnnka Bbearapus, mpsk pe3ynraT OT WIEHCTBOTO M B

EBpormneiickus ¢b1o3.2

[Ipenn npuemanero Ha 3E3P B PemyOnuka bbiarapus He e Hanwuie
CIEHHAJICH 3aKOH 3a MEXAYHAPOJHOTO ChTPYAHUYECTBO M B3aMMHATA IPAaBHA
IIOMOIIl, HO pasnopenoure no to3u Bbupoc ca BkiaroueHn B HIIK. I'maBara

IMpEMHUHABA U IIPC3 ABCTC IIPOMCHU CJIC BJIM3AHCTO B CHUJIAa HA ?)&I(OHa.3

[Ipuetust ot PenyOnuka bbarapuss HopMaTUBEH akT ce SBSiBa CIEIUATICH
cupsimo oommte pasmopendu Ha HITK. ToBa e m3puuno cnomenaro u B § 3 Ha
nombiaHuTeNHUTE pasnopendu Ha 3E3P. Ot MomeHTa Ha BIIM3aHETO B CUJIA Ha
TO3W HOPMATHUBEH aKT, MPABOOTHOLIEHUATA, OTHACALLHU CE JI0 MEXIYHAPOIHOTO
IPaBHO ChTPYAHUYECTBO MO HAKA3aTEIHOIPABHU BBIIPOCU MEXAY AbPKABUTE B

EC, TpaHcnioHupany B HAIMOHAJTHOTO cH 3akoHojartesncTBo JIE3P, ce pemasar

2 .
ObuiectBeHa koHCyaTanus- [Ipoekt Ha 3akoH 3a eBpolieiickarta 3amoBe] 3a pasciensane; [punoxenue No 2 keMm un. 22, an. 1 ot Hapenbara 3a
00XBaTa U METOIOJIOTHATA 38 M3BBPIIBAHE Ha OLICHKA Ha Bb3/ICHCTBUETO

3 3akoH 3a U3MeHeHue U fonbianenre Ha 3E3P, o6H. B, 6p. 32 ot 26 anpun 2022 T. 1 3aK0H 3a U3MEHEHHUE M J0IbIHeHUe Ha 3E3P,
00H. /B, Op. 36 ot 23 anpun 2024 r.
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CBIVIACHO HETOBHUS PELI.
AHaJIM3BT B Ta3M IJIaBa IPEMUHABA PE3 OCHOBHUTE MOMEHTH B 3E3P:
Pasnen 1:  3paBane Ha EBporneiicka 3anoBen 3a pa3ciieIBaHe;

Pa3nen 2: KoMneTeHTHU HU3JaBallyd OpraHW U MHULIMATHBA 3a U3/1aBAHE

Ha E3P cwriacHo 6’I)JII‘apCKOTO 3aKOHOOAaTCJICTBO,

Pa3znen 3: Eagunen cranpapren dbopmymsip 3a uznaBane Ha EBpomeiicka

3aI10BC/I 3a PA3CJIC/ABAHC,

Pa3nen 4: EBporieiicka 3amoBej 3a pa3ciie/iBaHe, CBbp3aHa ¢ MPEAX0aHa

EBporneticka 3amoBej 3a pa3cie/iBaHe;

5. I'maBa mera. Tpancnonupane Ha /lupexkTuBaTra OT pasjUYHHUTE

ABbPKAaBHU YJICHKHU.

['maBa mera pasriexa noaxoauTe, KOUTO U3MOA3BAT AbpxaBute oT EC,
3a na BbBenar pasnopeadure Ha JIE3P, morar na Obaar kinacuduuupaHd B

HSKOJIKO TPYIH, KOUTO MOTaT Ja ObJaT KiIacu(UIMPAHU B HAKOJIKO TPYIIH:
- TPAHCIIOHHMPAHE B CIICLUAJIEH 3aKOH";

- TpaHCTIOHHpPAHE B OOII 3aKOH OTHOCHO NMpH3HaBaHe Ha pemreHusara Ha EC

II0 HAKA3aTEIHONPABHHU BBIPOCH®;

- TPaHCIIOHHUPAHC YPC3 MOIIBJIHCHHC W/UIM W3MEHEHHE Ha CHOTBETHHUS

HaxkasareHo-IpolecyanHus KOJIEKC B Ibpxkapara’

Pasmen 1 or Tasu riaBa ouepraBa KpaTku MNPOGUIM HA HIKOUM OT

4 benrus -22 MAI 2017. - Loi relative a la décision d'enquéte européenne en matiére pénale (NOTE : Consultation des versions antérieures a partir du
23-05-2017 et mise a jour au 26-01-2024;
5 Iopryramas -Lei No. 88/2017, de 21 de agosto Aprova o regime juridico da emissao, transmissao, reconhecimento
e execucao de decisoes europeias de investigacao em materia penal, transpoe a Diretiva 2014/41/UE, do
Parlamento Europeu e do Conselho, de 3 de abril de 2014, e revoga a Lei No. 25/2009, de 5 de junho., February 17, 2019
¢ Paznen I or Hakazarenno-mpouecyannus xkoaeke Ha EcTonus
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HaunoHanHute 3akoHoaatencTBa B EC, ummementupanu JE3P. To3u ananus
LIETIV U3SCHABAHE 10 U3BECTHA CTENEH, NAJIM YHUBEPCATHOTO PELICHNE 3a BCUUKHU
oOBbp3ann ot JE3P pgbpxkaBu wieHkn B oOjacTTa Ha CbOMpaHETO Ha
NOKAa3aTeNCTBA, € aleKBAaTEH MOJAXO0/A OT CTpaHa Ha EBpONeENCKHs 3aKOHONATEIL.
Kakto Beue 6e uzgacueno npuoputeT Ha E3P, kato MoiepeH npaBeH HHCTPYMEHT
3a ChJEOHO CHTPYAHMUYECTBO, € CH3/1aBAHETO HAa BCEOOXBATEH MEXaHU3bM 32
MOJy4yaBaHE Ha JOKa3aTelcTBa OT JIbpKAaBUTE€ UWICHKHM MpPHU 3a4YWTaHE Ha
IbPKaBHHUSI CYBEPEHUTET, HAI[MOHAJIHATA CUTYPHOCT W OCHOBHHUTE IpaBa U
cB000 M Ha rpaxkaanute. MHopmanusara, KOATO € U3JI0KEHA [0 OTHOUIEHUE Ha
n30paHuTe 3a LeJTa Ha aHaiu3a Jbp)KaBHU, € aKTyallHa M CcbhoOpazeHa ¢
NOCJIETHUTE JOKJIaJM 3a OlleHKa OTHOCHO mpuiaranero Ha E3P, nyOnukyBaHu
npe3 maii 2024 r. Ha moBeueTo OT 0oOBbp3aHuTe oT JE3P nbpkaBu uieHKH.
[Ipodunure, KOUTO ca oUepPTaHU ChIBPXKAT AKIIEHTH OT npuiioxkennero Ha E3P B
CbOTBETHHUTE 3aKOHOJATEJICTBA, KOUTO Ca OT MHTEpPEC 3a TpyJda M LEIAT Ja
pas3KpuiT AOOpPH MPaKTUKM M HECHBBPUICHCTBA HA HMMIUIEMEHTHUPAHETO HA
MEeXaHU3Ma, KOUTO OUxXa MOTJIM Jla c€ MPUJIOKAT aHAJIOTMYHO KakTo B briarapus

B YAaCTHOCT, Taka 1 Ouxa Ouim pesneBanTHU Ha HUBO EC.
AHAJIM3UPAHU IbPKABU:

IHopryranus

dunaanaua

Hupaepiaanaus

PymbHus

Bb3 ocHOBHa Ha aHaaM3a Ha NOpoPUIUTe HA HANUOHAJIHHUTE
3aKOHOJATEJICTBA HA M30pPOCHUTE MO-Irope AbpPKaBU ca MACHTU(UIUPAHU
KJIKY0BU MNPEeIM3BUKATEJCTBA IMpeJl HOPMAJHOTO (PYHKIHOHHPAHE HA

cucremara Ha E3P u ca npeasioxkeHn KOHKpPeTHH MePKH U 100pH NPaAKTHUKH
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34 TAXHOTO NMPE€Oa0JABaAHE:

1. IlpuemaHero oT M3NbJHABaIIaTA Abp:kaBa Ha E3P Ha anriumiicku
€3MK, MO-CIeLHMAJHO NPH CIHEIIHH CJIYy4Yam U MO0J3BAHETO HAa KPATKH

H3PECICHUSA IIPU U3TABAHETO, KOUTO /1a MO3BOJIABAT JICCCH IMPEBO/I,

2. Bb3MoO:KHOCT 32 mpeanpueMane Ha aeiictBusi nmpu yctHa E3P npu
CICIIHH CJIy4YaH, KOMTO Aa OBbIAT B MOCJIEACTBHE CBIPOBOACHU OT

nojy4yaBaHe Ha opunuannara E3P B cboTBeTHaTa H3nuCcKyema popma;

3. B HKOHM IBbpKaBH, BKJIKYHTEJIHO M B bbirapusi ;keprBara Ha
NpecThLIJIEHUETO He MOoMNajia B 00XBaTa HA JIMIATA, KOUTO MOTAT J1a MOUCKAT
u3napane Ha E3P. IlpeaBuknanero Ha mnogo0Ha BB3MOXKHOCT OM
YCbBBPIIEHCTBAJIO JONBJIHUTENIHO cucTemara Ha E3P u jonpunecso 3a no-

JIECHOTO U AICKBATHO PCIIaBaHE¢ HA HAKA3ATCJIHUTE J1€/1a;

4. Ilo-BHMMAaTeJHO CHLOJIIOJaBaHe HA MPABWIOTO 32 CHENUAJIHOCT MU
U3PUYHO MH(OPMUPAHE U ThPCEHE HA CHIJIACHETO HA M3IIbJIHSIBANIUA OPTraH
B CJIyYauTe, B KOMTO M31aBallaTa IbpP:KaBa U3SBABA JKeJaHue 1a U3I0JI3Ba
cr0pannTe upe3 E3P nokasaresicTBeHH MaTepuav 3a Pa3jiM4HH LeEJU OT
nocouyeHute B E3P. 3s0ynorpedsiBaneTo u 3200MKAJISHETO HA TO3U NPUHLMII
OM 10BeJIO /10 CEPHO3HO MOCErareJiCTBO BbPXY NMPHUHIUIA HA B3aMMHOTO
aoBepre W OM 3aCTpPallIMJIO ChIIECTBYBAHeTO M (YHKIUMOHHPAHETO HA
HHCTPYMEHTUTE 32 MEKAYHAPOJAHO NPABHO ChTPYJAHMYECTBO, KOUTO cCe

OCHOBABAT HA HEI'0 U HA IPUHIMUIIA HA B3AUMHOTO IIPU3HABAHE,

5. AHaJIOTHYHO 3aJbJ’KEHHE 32 CBOEBPEMEHHO YBeJAOMsIBaHe Ha
U31aBAIMTE OPTaHU cJie[Ba A e HAJIUIlEe 32 U3NMbJHABAIMTE, KOraTo 0bae
B3€TO pellleHHe 32 NMPUOArBaHe KbM INPOLECYaJTHA MAPKA, pa3jiMyHa OT

uckanara B E3P.

6. YCKOpﬂBaHe Ha MNPpUEMAHETO U MITbBJHOTO HUMINVIEMECHTHPAHE Ha
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cucreMara 3a HM(PpPoB 00MeH Ha eJIeKTPOHHHU JoKa3artejcTtBa — e-EDES —
OCHOBHATA U 1eJ € Ja yBeJu4YM e(eKTHUBHOCTTA HAa MPoUecUuTe M0
B3aMMOIOMOII] ¥ CTAHJAAPTU3MPAHU (POPMHU 32 MOJYyHYaBAHE HA €JIEKTPOHHM
aokasaresjcrsa. Iliargopmara mo3Bo/isiBa CUIypHA KOMYHUKAIUSA MEXAY
KOMIIETCHTHUTE OpPraHv Ha Abp:kaBuTe WwieHKH Ha EC 3a meiaure Ha
NMOJIy4aBaHe Ha [0KAa3aTeJICTBA W MpeJ0CTABSAHE HAa B3aHMOINOMOIN B

HaKa3aTeJIHH JeJ1a.

7. B HanmoHajHaTta cTpykTypa Ha PenyOumka Bbwiarapuss Jumncsa
LHEHTpaJIeH OpraH, KouTo aa npuema Bxoasiiuu E3P u 1a ru npenpama kbm

KOMIICTCHTHHTE U3ITbJHABAIIH OPraHU.

3akjIouyeHue

B 3akiroueHneTo Ha U3CIEABAHETO Ca CUCTEMATU3UPaHU OCHOBHU U3BOIU
Y aKLIEHTH OT BCSIKA OT METTE TJIaBHU, OT KOUTO C€ ChbCTOU JUCEPTAIUOHHUAT TPY/I.

HNupextuBa 2014/41/EC na EBpomnetickus napiameHT u Ha CbBeTa OT 3
armpun 2014 r. BBBEXJAa MEXaHM3bM, M3ISJI0 OCHOBAH Ha MPUHIMIIA Ha
B3aMMHOTO Ipu3HaBaHe U nosepue. E3P mpencraBisBa mojliepHa cucteMa 3a
MPaBHO CBHTPYAHUYECTBO B cdepaTa HAa TPAHCTPAHUYHOTO CHOUpaHE Ha
JI0OKa3aTeJICTBEHH MaTepuaaud, KOUTO O€3CmOpHO BOAM JO 3HAUYUTEIIHO
OTPOCTSIBAHE U YCKOpSIBAHE HA pa3cieABaHUsI, MPEOIOISBAIIA HAITUOHATHUTE
IpaHULIM Ha AbpPKABUTE UICHKU. BBIpexkn HaIMYMEeTOo Ha HEAOCTAaThUU HU
HenbiHOTH, E3P nmpeacraBnsBa BakHa CTBOKA KbM TMO-€PEKTUBHO U
KOOPAMHUPAHO MpaBHO chTpyaHudecTBO B EC. MHCTpyMEeHTHT Bce omie € B
HA4aJIOTO Ha MbTS CH HA pa3BUTHE HAa MexAayHapoaHara cueHa Ha EC.
CrplillecTByBa 3HAUUTEJEH MOTEHIMAN 32 YCHBBPIIEHCTBAHE HA Ta3uW CHUCTEMA,
KOETO WIe JIONMpPHUHECE 3a MOo-I00pa 3allyMTa Ha MpaBara Ha TPakJaHUTE U TO-
e(deKTUBHO HakKa3aTelIHO IpaBocbhaue B pamkuTe Ha Cwro3a. [IpobGiemute Ha

TO3W MEXaHU3bM HAMA Kak Ja ObJarT perieHd, 0e3 ToW caMuar na Obhe
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aHaNMM3UpaH U pa3dopaH B JETAMI, KbM KOETO UMEHHO € HACOUYCH W HAYYHUST

TPpYyA.

III. IIpuHOCHU MOMEHTH

[IprHOCHT HA AUCEPTALIMOHHHUS TPY/I € CBbP3aH C U3TOTBSHE HA HAYYHH M
NMPUWJIOKHU U3BOAU M Pe3yJITaTH, KOUTO OCUTYPABAT OTTOBOP HA MOCTABCHUTE
npobsiemu Ha cuctemara Ha E3P. Kato ocHOBHUM NPMHOCHH MOMEHTH MOTArT Jia

C€ CUCTaT, KaKToO CJICABA.

» TpyasT mpencTaBiisiBa MbPBOTO OBJITAPCKO JCTAHITHO, CUCTEMATHYHO H
ISUIOCTHO M3clie/IBaHe Ha mpoOiemaTukara Ha EBpomneiickara 3anoBes 3a
pasciielBaHE  KarO  MOJEPEH HMHCTPYMEHT 3a  MEXKIYHapOJHO
CHTPYAHUYECTBO 0 HAKA3aTEIHOMPABHU BBIIPOCH, C TTOAYEpPTaH POKYC U
BbpPXY €BpOIEICKaTa My peryjanuss W BbpXYy TPaAHCIOHHPALIOTO
HAllMOHAJIHOTO 3aKOHOAaTescTBO Ha PenyOnuka bwirapus. To BkitouBa
0030p Ha HayYyHU pa3pabOTKH MPSKO M KOCBEHO CBBpP3aHU C TeMara OT
OBJITAPCKH U YYXXAH aBTOPU, ChJEOHA MPAKTUKAa OT HAIMOHAIHOTO U
MEXIYHApOJAHOTO NPaBOpPa3gaBaHE, KAaKTO W JIPyTd BBTPEUIHU U
HaJHAUUOHAJIHA AaKTOBE H JOKYMEHTH, HUMAalld OTHOLICHHE KbM
nHctutyTa Ha E3P;

» W3scHsABa BB3MOXKHO  HaW-JETAMIHO JOKBJE C€  pasnpocTHpa
NPUJIOKEHUETO HA Ta3M CHCTEMa 3a MPABHO CHTPYIHUYECTBO B cepara
Ha JI0Ka3aTeJICTBEHOTO MPAaBO M KaK CE€ OCHIIECTBSIBA 00E3CUIIBAHETO Ha
npeamectBamure E3P  uncTpymenTn. Pasrimenanu ca  OCHOBHUTE
NPUHIUMIIM, Bb3 OCHOBA Ha KOUTO (yHKIHOHHMpA Ta3u (Qopma Ha
ChTPYyAHWYECTBO. H3ciienBaHeTo mNpeMuHaBa NPE3 BCUYKUM OCHOBHHU
MOMEHTH OT >KM3HEHHA IMKBI Ha E3P - oT HeWHOTO M31aBaHE BLB
dbopmara Ha eIUMHEH CTaHaapTeH (popmylisp, nmpe3 HEHHOTO MpeaBaHe,
MpU3HABaHE U U3IIBIHEHUE, KATO MPABU MOAPOOHO THJIKYBAHE;

> pr,ZIT)T YCIIsiBa a aHAJIU3UpPa U U3CHU CbABPKAHUCTO HA OCHOBAHUATA
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3a OTKa3 Ha IpU3HABaHETO U u3nbjiHeHueTo Ha E3P, koeTo e ot kiitouoBo
3HaYeHHE 3a NPAaBWIHOTO pa30upaHe Ha TO3M MpaBeH HHCTUTYT H
HEroBOTO TMpuioxeHue. HampaBeHuTe pascexaeHUs MO MpolieMa
OTHOCHO 3alllUTaTa HAa OCHOBHUTE IpaBa Ha YOBEKA B KOHTEKCTa Ha
npuiokeHueTo Ha E3P ca OCHOBEH acneKT OT HacTOAMs TPYA U BOIAT
70 JIOTUYHHU MpPENOPBKU 32 YCHBBPIICHCTBAHE KAaKTO HA PEJIEBAHTHUSA

tekct ot JIE3P, Taka u B mpomeHeHus Beue ciep nesoto ['aBanosos [I

3E3P.

M3BbpiieHUAT B Tpynda oOLl [perjiel Ha pa3iMyHUTE BUJOBE
TpaHcnionnpane Ha JIE3P B abpkaBUTE WIEHKH M OYEPTABAHETO HA
HSKOJIKO KpaTKu TMpuUMEpHU mpoduna Ha u30paHU HAIUOHATHH
3aKOHOJIATEJICTBA J1aBa KaTo pe3yJTar Ae(pUHUPAHETO HA OCOOEHOCTH IIPU
npuioxenueto Ha E3P, Ha 100pu NpakTUKHU U HAKOW MPOIYCKU, KOUTO
HOCTaBEeHU Ha 001us (poH Ha EBpornelicko paBHUILE U B YaCTHOCT Ha (JOHA
Ha OBJrapckvs TpPAaHCIIOHUPAIL 3aKOH, JOBEXAAT JI0 JOMbIHUTEIHU
OpEernopbky 3a NOoJ00psiBaHE Ha NPUIIOKEHUETO Ha Ta3u (opma Ha
CHTPYAHUYECTBO U OT IIPAKTHUYECKA, U OT MPaBHA IIEPCIEKTUBA.

N3BBpHIEHUAT CpaBHUTENHO-TIPABEH aHanu3 Mexay E3P u npyru cxoaHu
Ha Hed MHCTPYMEHTH 34 MEKIyHAapOJAHO CBHTPYIHHYECTBO IO
HaKa3aTeIHOIPaBHU BBIPOCU MACHTU(PULIMPA TEXHUTE JONUPHU TOUKH,
CWJIHM U CJIa0U CTPaHH U BOJH JO 0OOCHOBAH U3BOJ, Y€ B I0CTA XUIIOTE3U
E3P mpenmara mo-epextMBHM U OBp3M MEXaHW3MH 3a ChOUpaHE Ha
JIOKa3aTeICTBA U HOCH CBOM OTJIMYWUTEIIHU XapaKTEPUCTHUKH, KOUTO S
npaBAT TACHO CHeUHalu3upaHa M epekTuBHa B Oopbara ¢

TpaHCTpaHWYHaTa NPCCTHBITHOCT.
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I. General characteristics of the dissertation
1. Relevance of the scientific work

The relevance of this dissertation is mainly due to the exceptional
importance of international legal cooperation in criminal matters, which is the
most serious weapon at its disposal in the fight against dynamically developing
cross-border crime. The free exchange of goods, services, capital and
information, as well as the free movement of people between countries, opens up
new opportunities for the international organized crime organization crime and it
reaches new and increasingly complex dimensions. In the context of globalization
and digitalization of today's world, the need for effective and modern tools for
cooperation between states in the field of criminal law is becoming more and
more tangible. With the development of technology in the 21st century,
opportunities are opening up for the establishment of new forms of cooperation
between countries. There is hardly a country that does not recognize and does not
resort to the various mechanisms for legal assistance, regardless of whether it is
an investigation with an international element or an entirely domestic one.

Historically, the first form of cooperation in criminal law has been
extradition, which regulates the issue of the surrender of persons between
different States for the purpose of prosecuting them. In the 20th century, after
World War 11, the formation of international organizations such as the United
Nations and Interpol began, which played a key role in coordinating international
legal cooperation. The development of the European Union (EU) also has a major
impact. Gradually, legal cooperation within the EU has evolved. The creation of
a common economic and legal space, the definition of the principle of mutual
recognition and trust as its "cornerstone" leads to a rethinking of existing
cooperation mechanisms and the adoption of new ones, such as the European
Arrest Warrant (EAW) and the European Investigation Order (EIO). Following
the adoption of the EAW, the EIO is the second instrument entirely based on the



principle of mutual recognition and trust between Member States and allows for
a simplified procedure for the transfer of evidence — regardless of whether it is
already available in the executing State or should be collected by it. It introduces
anew simplified procedure for the transmission of evidence between EU Member
States on the international scene of criminal law cooperation, completely shifting
the application of requests for legal aid under the 2000 Convention on Mutual
Legal Assistance in this area. In Directive 2014/41/EU of the European
Parliament and of the Council of 3 April 2014 on the European Investigation
Order (EIO), the legislator incorporated the idea of a single, accelerated and non-
administrative system for the collection and transmission of evidence between
different countries, replacing the previously highly fragmented legal framework
in the field of international evidence law.

The provisions for the implementation of the DTT were transposed into
Bulgarian law by the European Investigation Order Act of 7 February 2018,
which entered into force on 23 February 2018 (EEZ). Previously, there was no
special law on international cooperation and mutual legal assistance in the
Republic of Bulgaria, but the provisions on this issue were included in the
Criminal Procedure Code.

This paper contains an analysis of the European regulation of the EIO and
of the Bulgarian law transposing the DESP, identifying both the advantages and
weaknesses of the instrument. The topic is relevant because the EIO is still a
relatively new mechanism for cooperation in criminal matters. Over a period of
almost 10 years of application, the practice relating to EIO has given rise to
further reflection on various aspects of this form of legal cooperation. Significant
attention is paid to key court decisions leading to changes not only in the LEA,

but also in other national legislations.

2. Subject and scope of the scientific work

The subject of the research of the dissertation is the main characteristics
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of the EIO as a mechanism for legal cooperation in criminal matters — scope,
form, issuance, transmission, recognition, enforcement, competent issuing and
executing authorities, grounds for refusal of recognition and enforcement. In this
regard, the object of research can be divided into two main ones — European and
Bulgarian regulation of EIOs. examines key points of their content.

A separate chapter focuses on a comparative legal analysis between EIOs
and other legal cooperation instruments that is of interest for labour research
purposes, draws clear boundaries between them, identifies the EIO's points of
contact with other forms of cooperation, as well as its weaknesses.

The paper also includes basic information on the transposing legislation of
the other Member States participating in the TEZ and contains interesting
comparisons and examples from a theoretical and practical point of view.

Particular attention is paid to the protection of fundamental human rights
and freedoms in the context of the implementation of the EIO and a critical
analysis of the incorporation of this principle into a separate ground for refusal to

recognise and execute an EIO.

With the growing role of international legal cooperation in criminal
matters, including the EIO as its mechanism, and the accumulation of practice on
the subject under consideration, the issues of the relationship between the various
instruments of cooperation, the preservation of state sovereignty in this area of
law and the danger of infringement of specific fundamental rights of the
individual are becoming more and more relevant. The topic of the balance
between the interests of sovereign states, those affected by the application of the
EIO and the main interest in effective international criminal justice continues to

be actively discussed and contributes to the importance of the dissertation.

3. Purpose, thesis and tasks of the scientific work

The aim of the scientific work is an in-depth study, identification,

systematization and definition of the main aspects of the EIO and its relations



with other, similar instruments for international cooperation in criminal matters.
To achieve this goal, the study sets as its starting point the specification of the
place of the EIO in the history of international legal cooperation and its models
and focuses on the analysis of the principle of mutual recognition, which is the
basis of its regulation. By studying and analysing these elements, the work
delineates more clearly the boundaries between the EIO and other similar
arrangements, highlights gaps in the European and national arrangements of this

mechanism and provides guidance for their improvement.

This study argues that the draft directive on a European investigation
order submitted by seven Member States in 2010, representing the last step on the
long road towards the establishment of a European regulation on the taking of
evidence at international level, has been a success. Although the structure of this
instrument is complex and it is aimed at conducting investigative actions abroad,
and in order to obtain evidence already in the possession of the executing State,
it succeeds in revealing a new application of the principle of mutual recognition,
combined with the flexibility of the system of mutual legal assistance. Despite
the will of the European legislator to create a single, maximally simplified and
fast mechanism for collecting evidence, many questions arise during the
application of the EIO about what exactly falls within the scope of the new
regulation and what procedural actions can be its subject. The study seeks to
clarify in as much detail as possible how far this system of legal cooperation in
the field of evidence extends and on what principles the invalidation of the

preceding EIO instruments is carried out.
The specific tasks are:

» ldentification of the position of the EIO in the history and methodology of
international cooperation in criminal matters; Setting dividing lines
between its mechanism and the model of mutual legal assistance;

Clarification of the application of the principle of mutual recognition,
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which is defined as a driver of European integration in criminal matters and
how it operates in the context of the EIO, which creates a new and

modernised image of it;

» Detailed analysis of Directive 2014/41/EU of the European Parliament and
of the Council of 3 April 2014 on the European Investigation Order —
tracing the chronology of the draft directive to its current current version,
analysis of the objectives of the European legislator, the scope, the concept
of competent issuing authority, grounds for refusal to recognise and

execute an EIO;

» Carrying out a comparative legal analysis between the EIO and other
similar instruments for international cooperation in criminal matters in
order to clearly outline their common points, purpose and function,

strengths and weaknesses;

» Analysis of the transposition of Directive 2014/41/EU of the European
Parliament and of the Council into the Bulgarian national legislation,
review of key changes for the period of validity of the LEZA, analysis of
the single standard form for issuing EIO by sections and identification of

best practices for its completion;

4. An overview of the transposition of the DIST by the different Member States
and a brief outline of the national implementing laws of Portugal, Finland,
the Netherlands and Romania, aimed at clarifying whether the EIO is an
adequate solution in the field of evidence by the European legislator and to
what extent the approach of those countries is similar, what specificities in
the application of the EIO lead to the specificities of the relevant national
legislation under consideration, good practices and critiques; Methodology
of research work

This dissertation uses a variety of research and methodological approaches,
which are necessary due to the broad and interdisciplinary nature of the issues
under consideration.

Research methodology



The methodology of the study includes several main approaches:
normative, documentary, theoretical, historical-chronological, logical-analytical,
teleological and systemic, combined with comparative legal analysis.

Descriptive-analytical and linguistic approach

In order to explain the content of relevant normative provisions, where
necessary, a descriptive-analytical and linguistic approach has been used to
clarify the semantics.

General scientific and specialized methods

The methodological basis of this work is a set of general scientific and
specialized methods for conducting scientific research. Among the general
scientific methods are deduction, induction, analysis, synthesis and comparison,
combined with a critical-analytical approach.

Historical development and evolution

This allows not only to trace the historical emergence and development of
the EIO as a modern mechanism for collecting and transmitting evidence at the
international level, but also to explain the trends in the evolution of international
legal cooperation in criminal matters and the need for a new approach and
uniform regulation in this area of law.

Evaluation of legislation

Through the critical-analytical and comparative legal method, an
assessment of the legislation governing the EIO mechanism at European and
national level has been carried out. On the basis of this analysis, de lege ferenda

recommendations can be proposed to improve the existing legal framework.
1. Volume and structure of the scientific work

The dissertation consists of an introduction and five chapters, ending with
a conclusion, appendices and a list of publications. The work has a total volume
of 188 pages, including the contents, bibliography and appendices. The content
part consists of five chapters, each containing specific sections. The bibliographic

reference includes 33 titles of scientific literature, 15 Internet sources, 25
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normative acts, 18 strategic acts, 13 sources of case law, 168 footnotes and 6

figures/tables.
I1I. Content of the dissertation Introduction

The introduction outlines the topic of the dissertation research,
substantiates the relevance and significance of the study, namely the key role of
international legal cooperation in the fight against cross-border bias and in
particular in the context of progressive globalization and digitalization, providing
new horizons for perpetrators of crimes. The subject, purpose, research

hypothesis and the tasks of the research are brought to the fore.

1. Chapter One. Nature, history, bodies and models of international

cooperation in criminal matters.

Chapter One aims to trace the history of international legal cooperation,
to understand its models — that of mutual legal assistance and cooperation based
on the principle of mutual recognition, examples of various mechanisms
belonging to these models, the specific role of the competent institutions in the
field of motor vehicles in criminal matters. legal aid under the Convention on
Mutual Assistance in Criminal Matters between the Member States of the

European Union of 2000

The issue of the collection and transmission of evidence between different
countries is undergoing intensive discussions and shows adaptability to the
development of EU legislation in criminal matters. This chapter traces the
evolution of the law of evidence in the EU towards the introduction of a
comprehensive system for the taking of evidence in criminal cases, based on the
principle of mutual recognition and covering all types of evidence, and the
establishment of common standards for the taking of evidence in criminal

proceedings through the establishment of the EIO mechanism.

2. Chapter Two. Analysis of Directive 2014/41/EU of the European
7



Parliament and of the Council of 3 April 2014 on the European

Investigation Order.

Section 1 of this Chapter provides an overview of key provisions of the
TPPO. The section also contains information on the project submitted in 2010.
from Austria, Bulgaria, Belgium, Estonia, Slovenia, Spain and Sweden. Some
key provisions of the EIO regulation are examined in order to make a comparative

analysis between them and other European Regulations.

Section 2 analyses the scope of the EIO. Despite the clear main objective
of the EIO, namely the creation of a single mechanism for investigative measures
aimed at gathering evidence, the process of transposition of the EIO raises many
questions about what exactly falls within the scope of the regulation and what
procedural actions can be the subject of it. cooperation in the field of the law of
evidence and on what principles the invalidation of the predecessor EIOs is
carried out. For this purpose, various aspects of the main content of the TPPO are
considered. In order to achieve maximum clarity, a clear distinction is made
between legal cooperation and police cooperation, the concepts of "any
investigative action" and "relevant provisions" are analyzed, examples of
provisions that are not affected by the regulation of the EIO are presented, the
content of the compatibility rule and the principle of specialty, which operate in

the application of the EIO, are explained.

Section 3 pays particular attention to the admissibility of evidence
collected through the EIO mechanism. The problem of how to deal with the
results of investigative measures that are lawfully obtained in the executing State,
but despite the obligation to comply with the principle of legality by both States,
turn out to be illegal in the issuing Member State, remains unresolved. It may
turn out that the evidence was collected in violation of the law. Therefore,
observance of the principle of legality in the taking of evidence is the basis for a
mandatory bilateral admissibility test, which is carried out both by the issuing

8



Member State and by the executing one. Moreover, the results of this examination
in both interested States are interdependent — a contradiction with the principle of
legality in the issuing State leads to a refusal to carry out the requested
investigative measure in the executing State, and failure to comply with the
principle of legality in the executing State leads to a rejection of the admissibility

of the evidence collected.

The analysis in this section 1s gradually refracted through the prism of the
Bulgarian legislation transposing the EIO and comes to the conclusion that it
should not be possible to issue an EIO in a situation where the Bulgarian criminal
procedure law provides for exceptions to the taking of evidence, such as: the
prohibition on questioning a witness about facts about which he has learned in his
capacity as defence counsel or attorney (Art. 121, Al. 2 of the CPC) or the
questioning of an undercover officer as a witness, although there are sufficient
grounds to assume that as a result of the testimony there may be a real danger to
his life or health (Art. 123a, para. 1 of the CPC), or obtaining testimony by using
inadmissible methods of interrogation (for example, through coercion or unlawful

threat).

The use of an EIO cannot circumvent the prohibitions established in
Bulgarian criminal proceedings, nor the so-called "relative exclusion rules", such
as questioning as a witness a person who has exercised his right to refuse to testify
in the Republic of Bulgaria (Art. 121, para. 2 of the CPC), if in another Member
State such rights have not been granted to him. This conclusion is general and
applies to any other domestic legislation of the Member States which have
transposed the DTT and is an expression of the principle of safeguarding their

State sovereignty in the context of criminal justice.

Section 4 examines in detail the concept of 'issuing authority' in the context
of the application of an EIO. The requirement of the regulation is that the EIO
must always be issued by a judicial authority, and in cases where the authority

9



does not have one, it must be confirmed by a judicial authority before being
submitted for execution to the relevant executing State. The analysis included in
this section examines the extent to which the requirement for the issuing authority
to be judicial is absolute and when an authority actually has the status of a judicial
authority. It is concluded that the Prosecutor's Office is a guarantor of legality
before the courts, which in turn makes it a full-fledged participant in the
administration of justice, insofar as it does not primarily monitor the protection
of the interest of a specific unit of the public administration, but takes into account
and defends the public interest arising from the observance of the law. For this
reason, Article 2 of the TEZ equates the Public Prosecutor's Office on an equal
footing with the courts. Similarly, in cases where an administrative authority
carries out investigative functions similar to those of the Public Prosecutor's
Office, it does not result in it losing its status as an administrative authority and,
as such, its structural and functional subordination to the administrative hierarchy,
and, above all, it is not able to acquire the necessary competence to form the

assessment of necessity and proportionality under the Directive.

Section 5 focuses on the grounds for refusal to recognise and execute a
European Investigation Order. The EIO mechanism provides for the "burning" of
the classic grounds available for requests for mutual assistance and the execution
of a European Investigation Order. In this respect, the regulation of the EIO goes
far beyond other EU measures. even than that of the Framework Decision on the
European Arrest Warrant, which is also based on the principle of mutual

recognition.

The grounds for refusal are listed in Article 11 and Chapter IV of the
TFEU in an exhaustive list which must be interpreted restrictively. They are an
exception to the principle of mutual recognition. Therefore, there is no way to
refuse the execution of an EIO on grounds that do not fall within the scope of this
list. Attention is paid to each of the grounds for refusal incorporated in Art. 11,

which is important for the maximum clarification of the will of the legislator,
10



embedded in each of these texts.

The section includes a section on respect for fundamental human rights in
the context of the application of the EIO. It examines key case law on the
relationship between the EU and Member States' national laws when it comes to
standards of protection of fundamental rights in the field of criminal justice.! The
CJEU is very clear on the question of whether Member States can prioritise their
national law at the expense of EU law: such an interpretation undermines the
effectiveness and violates the principle of the primacy of EU law. Whenever the
EU legislator harmonises regulation in the field of fundamental rights protection
in specific cases, Member States automatically lose their powers to incorporate
higher standards of procedural safeguards, even on the basis of their national
constitution. In these cases, the EU decides which level of protection is adequate,
as it strikes a balance between the security of fundamental rights, on the one hand,
and the effectiveness of EU law and mutual cooperation in criminal matters, on

the other.

The analysis of the lack of respect for fundamental rights as a ground for
refusal makes it clear that it is difficult to rely entirely on the presumption that
fundamental rights are necessarily respected in every practical case. With a
correct interpretation of its purpose and content, the inclusion of this ground is a
step forward in improving cooperation based on mutual recognition and trust,
because it contributes positively to strengthening and underlining the importance
of the fundamental rights and freedoms of EU citizens and creating favourable
conditions for establishing the much-sought balance between their protection and
the implementation of an adequate policy against cross-border crime. Here the
need for a balanced formulation of the text of Art. 11 pairs. 1, letter f). At the
moment, the provision on this ground allows for interpretation, which may lead

to an automatic re-examination of the enforcement decision, distrust would

! Case C-399/11, Judgment of the Court (Grand Chamber), 26 February 2013. Stefano Melloni v Ministerio Fiscal
11



replace mutual trust, and the principle of mutual recognition would be devoid of
its very essence. In order to avoid turning this ground into a kind of refuge to
which the executing authorities can resort when there is no other ground for
refusal of an issued EIO in the work, a proposal has been made for a slight

correction of the text of Art. 11, para. 1, b. f):

From: "(...) if there are substantial grounds for believing that there

would be a breach of EU fundamental rights as a result of the relevant

investigative measure referred to in the EIO'

C: 'there are substantial grounds to believe that the execution of the
investigative measure referred to in the EIO is incompatible with the obligations

of the executing State under Article 6 TEU and the Charter;'

Despite the seemingly minor modification of the text, this would narrow its
application to exceptional cases and eliminate the possibility of unnecessary

interpretation.

At the end of the section, the Bulgarian approach to the protection of
fundamental human rights in the context of the implementation of the EIO is
examined. The landmark judgment in the field of cooperation in criminal matters
Gavanozov II is examined in detail. This 1s the first case in which the Court de
facto prohibits the use of a mutual recognition instrument in the field of criminal
law due to non-compliance with fundamental rights. As a result of the judgment
in this case, amendments and supplements to the Law on the Protection of Natural
Resources, the Criminal Procedure Code and the Criminal Procedure Code, which
have been discussed in detail. The amendments aimed at eliminating the practical
obstacles for the Bulgarian competent issuing and executing EIO authorities to
legitimately use this instrument for legal cooperation in criminal matters. They
also provide a guarantee that legal remedies equivalent to those provided for in a
similar national case will be available to the actions for the collection of evidence

subject to the EIO, by virtue of the subsidiary application of the CPC.
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This work also makes a proposal for further improvement of the possibility
created by the amendments to appeal against the substantive legal grounds for
issuing an EIO by persons whose personal or property rights are directly and

immediately affected by the execution of the EIO.
Art. 6 Conditions for issuing a European Investigation Order:

(4) Persons whose personal or property rights are directly and immediately
affected by the execution of the European Investigation Order may appeal against
the substantive grounds for its issuance within 14 days from the date of becoming
aware of the performance of the investigation action or the judicial investigative

action

1. the relevant court of first instance, when the order was issued in the pre-

trial proceedings;
2. the court that issued it in the court proceedings;

3. the relevant district court, when the order is issued by an administrative
body in the cases of Art. 44, para. 2 and Art. 52, para. 4 of the Administrative

Violations and Penalties Act.

(5) The persons under Para. 4 shall have the right to familiarize

themselves with the materials in the respective file.
Art. 11 Recognition procedure by a court:

(4) The legality of the ruling for recognition of the European Investigation
Order may be appealed by the person affected by the judicial investigation action
within 7 days of becoming aware of its execution before the relevant court of
appeal. The Court of Appeal rules on the private appeal within 7 days in a closed

session with a ruling that is final.

(5) The person referred to in Para. 4 shall have the right to familiarize

13



himself with the materials in the respective file
Art. 12 Procedure for recognition by a public prosecutor:

(5) The legality of the decree for recognition of the European Investigation
Order may be appealed by the person affected by the investigation action within
7 days of becoming aware of its execution before the respective regional court.
The court rules on the private appeal alone within 7 days in a closed session with

a ruling that 1s final.

(6) The person referred to in Para. S shall have the right to familiarize

himself with the materials in the respective file.

The proposed additions to the cited provisions of the LEZA provide
sufficient information to interested parties to be able to fully exercise their right
of access to effective legal remedies when carrying out investigative and judicial
investigative actions against them. Without this addition, the amendments made

to Art. 6 and Art. 12 of the LEZA are ineffective and non-functional.

At the end of this section, an overview of personal data protection is also
provided through the perspective of the EIO application. The main applicable
principles for the protection of personal data, which are related to international
cooperation in criminal matters, which is carried out through an EIO, are
considered — the principle of fairness and transparency (in particular in the
processing of electronic evidence), the principle of limitation of the purposes for
which the data are used and the principle of their minimization, the principle of
limitation in the storage time. Through the analysis of the listed basic principles
in the protection of personal data, some recommendations are formed for
improving the measures that have been taken in this area when creating the

regulation of the EIO:

1. Need for more in-depth training of law enforcement authorities, especially

with regard to data protection limitations related to electronic evidence and
14



open-source big data;
2. Need for enhanced data security;

3. The need to improve the quality of electronic evidence and open-source big

data;

4. The need to strengthen the protection of the principle of purpose limitation

and data minimization;

5. Need to strengthen the protection of the principle of purpose limitation and

data minimization.

3. Chapter Three. the European Investigation Order in relation to

other forms of legal cooperation.

Chapter Three examines the relationship between the EIO and other
similar instruments for legal cooperation in criminal matters. There are
difficulties in interpreting the regulations of the various instruments for legal
cooperation in criminal matters between EU Member States and after the
transposition and thus practical application of the EIO regulation. the issuing
authorities concerned to have recourse to another such order, such as an EAW, an
order to freeze evidence, the formation of a joint investigation team or a request
for legal aid. It is therefore important to make a comparative analysis between
EIOs as a modern instrument for legal cooperation in criminal matters based on
the principle of mutual recognition and other forms of cooperation, taking into
account the fact that a large part of them are not replaced by the regulation of the

EIO and it does not preclude their application.
This chapter contains comparative legal analyses between:

1.  European Investigation Order and Evidence Tools;

2. EIO and European Arrest Warrant (EAW);
3. European Investigation Order and Joint Investigation Team (JIT);
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4. Chapter Four. Transposition of Directive 2014/41/EU of the
European Parliament and of the Council into Bulgarian national

legislation.

Chapter Four, entitled "Transposition of Directive 2014/41/EU of the
European Parliament and of the Council into Bulgarian National Law", examines
the history of the adoption of the European Investigation Order Act in fulfilment
of the obligations of the Republic of Bulgaria, a direct result of its membership in

the European Union.?

Prior to the adoption of the LPA, there was no special law on international
cooperation and mutual legal assistance in the Republic of Bulgaria, but the
provisions on this issue were included in the CPC. The chapter goes through both

changes after the entry into force of the law.?

The normative act adopted by the Republic of Bulgaria appears to be special
in relation to the general provisions of the CPC. This is also explicitly mentioned
in § 3 of the Additional Provisions of the LEZA. From the moment of entry into
force of this normative act, legal relations relating to international legal
cooperation in criminal matters between EU countries that have transposed the

TPEZ into their national legislation are resolved in accordance with its procedure.
The analysis in this chapter goes through the main points in the LRP:
Section 1: Issuance of a European Investigation Order;

Section 2: Competent issuing authorities and initiative for issuing an EIO

2 Public consultation - Draft Law on the European Investigation Order; Appendix No. 2 to Art. 22, para. 1 of the Ordinance on the Scope and
Methodology for Conducting an Impact Assessment

3 Law on Amendment and Supplement to the Law on the Protection of Natural Resources, promulgated SG, No. 32 of 26 April 2022
and the Law on Amendment and Supplement of the LEZA, promulgated in the Declaration of Independence. SG, No. 36 of 23 April
2024
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under Bulgarian law;

Section 3: Single Standard Form for the issuance of a European

Investigation Order;

Section 4: European Investigation Order linked to a previous European

Investigation Order;

5. Chapter Five. Transposition of the Directive by the different
Member States.

Chapter Five examines the approaches that EU countries use to implement
the provisions of the TPPD can be classified into several groups, which can be

classified into several groups:
- transposition into a special law*;

- transposition into a general law on the recognition of EU decisions in

criminal matters>;

- transposition by supplementing and/or amending the relevant Criminal

Procedure Code in the country®

Section 1 of this chapter outlines brief profiles of some of the national
legislation in the EU that has implemented the SEPO. This analysis seeks to
clarify to some extent whether a one-size-fits-all solution for all EFT Member
States in the area of the gathering of evidence is an adequate approach by the
European legislator. As has already been clarified, the priority of the EIO as a
modern legal instrument for judicial cooperation, is the establishment of a

comprehensive mechanism for obtaining evidence from Member States, while

4 Belgium -22 May 2017. - Loi relative & la décision d'enquéte européenne en matiére pénale (NOTE : Consultation des versions antérieures a partir
du 23-05-2017 et mise a jour au 26-01-2024;
5 Portugal -Lei No. 88/2017, de 21 de agosto Aprova o regime juridico da emissdo, transmissdo, reconhecimento
e execucao de decisoes europeias de investigacao em materia penal, transpoe a Diretiva 2014/41/UE, do
Parlamento Europeu e do Conselho, de 3 de abril de 2014, e revoga a Lei No. 25/2009, de 5 de junho., February 17, 2019
¢ Section I of the Estonian Code of Criminal Procedure
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respecting state sovereignty, national security and citizens' fundamental rights and
freedoms. The information presented with regard to the countries selected for the
purpose of the analysis is up-to-date and in line with the latest evaluation reports
on the implementation of the EIO published in May 2024 of most of the Member
States bound by the EFT. The profiles that are outlined contain highlights from
the application of the EIO in the relevant legislation, which are of interest to the
labour and aim to reveal good practices and imperfections in the implementation
of the mechanism, which could be applied similarly in Bulgaria in particular, and

would be relevant at EU level.
Countries analyzed:

Portugal

Finland

Netherlands

Romania

Based on the analysis of the profiles of the national legislations of the
countries listed above, key challenges to the normal functioning of the EIO
system have been identified and specific measures and good practices have

been proposed to address them:

1. The acceptance by the executing State of the EIO in English, in
particular in urgent cases, and the use of short sentences at issuance that

allow for easy translation;

2. Possibility to take action in case of an oral EIO in an emergency,
which will subsequently be accompanied by the receipt of the official EIO in

the appropriate required form;

3. In some countries, including Bulgaria, the victim of the crime does
18



not fall within the scope of persons who can request the issuance of an EIO.
Providing for such a possibility would further improve the EIO system and

contribute to the easier and more adequate resolution of criminal cases;

4. Closer adherence to the speciality rule and explicitly informing and
seeking the consent of the executing authority in cases where the issuing State
wishes to use the evidence gathered by the EIO for purposes other than those
specified in the EIO. Abuse and circumvention of this principle would
seriously undermine the principle of mutual trust and jeopardise the
existence and functioning of the instruments of international legal

cooperation based on it and on the principle of mutual recognition;

5. A similar obligation to notify issuing authorities in a timely manner
should be present for executing authorities when a decision is taken to resort

to a procedural measure other than that requested in the EIO.

6. Accelerating the adoption and full implementation of the system for
the digital exchange of electronic evidence — e-EDES — its main objective is
to increase the efficiency of mutual assistance processes and standardised
forms for obtaining electronic evidence. The platform allows secure
communication between the competent authorities of the EU Member States
for the purpose of obtaining evidence and providing mutual assistance in

criminal cases.

7. The national structure of the Republic of Bulgaria does not have a
central authority to accept incoming EIOs and forward them to the

competent executing authorities.

Conclusion

The conclusion of the study systematizes the main conclusions and

highlights from each of the five chapters that make up the dissertation.
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Directive 2014/41/EU of the European Parliament and of the Council of 3
April 2014 introduces a mechanism fully based on the principle of mutual
recognition and trust. The EIO is a modern system of legal cooperation in the
field of cross-border gathering of evidence, which undoubtedly leads to a
significant simplification and acceleration of investigations crossing Member
States' national borders. Despite its shortcomings and incompleteness, the EIO
represents an important step towards more effective and coordinated legal
cooperation in the EU. The instrument is still at the beginning of its development
path on the EU's international stage. There 1s significant potential for improving
this system, which will contribute to better protection of citizens' rights and more
effective criminal justice within the Union. The problems of this mechanism
cannot be solved without analyzing and understanding it in detail, which is
exactly what the scientific work is aimed at.

III. Contribution points

The contribution of the dissertation is related to the preparation of scientific
and applied conclusions and results that provide an answer to the problems
posed by the EIO system. The main contribution points can be considered as

follows:

» The work is the first Bulgarian detailed, systematic and comprehensive
study of the problems of the European Investigation Order as a modern
tool for international cooperation in criminal matters, with a strong focus
on its European regulation and on the transposing national legislation of
the Republic of Bulgaria. It includes an overview of scientific works
directly and indirectly related to the topic by Bulgarian and foreign
authors, case law from national and international justice, as well as other
internal and supranational acts and documents related to the EIO institute;

» It clarifies in as much detail as possible how far the application of this

system of legal cooperation in the field of evidence law extends and how
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the invalidation of the preceding EIO instruments is carried out. The basic
principles on the basis of which this form of cooperation functions are
considered. The examination goes through all the main moments of the
life cycle of an EIO - from its issuance in the form of a single standard
form, through its transmission, recognition and execution, making a
detailed interpretation;

The paper manages to analyse and clarify the content of the grounds for
refusal to recognise and execute an EIO, which is key to a proper
understanding of this legal institution and its application. The reflections
made on the problem of the protection of fundamental human rights in the
context of the application of the EIO are a fundamental aspect of the
present work and lead to logical recommendations for improving both the
relevant text of the DEWP and the LWP, which has already been amended

after the Gavanozov II case.

The overview of the different types of transposition of DEZ in the Member
States and the outlining of several brief indicative profiles of selected
national legislations results in the definition of specificities in the
application of the EIO, of good practices and some omissions that are
placed against the general background at European level and in particular
against the background of the Bulgarian transposing law, lead to further
recommendations to improve the application of this form of cooperation
from both a practical and legal perspective.

The comparative legal analysis between the EIO and other similar
instruments for international cooperation in criminal matters identifies
their common ground, strengths and weaknesses and leads to a reasonable
conclusion that in many hypotheses the EIO offers more effective and
faster mechanisms for collecting evidence and has its own distinctive
characteristics that make it highly specialized and effective in the fight

against cross-border crime.
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