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JIOKTOpaHTBT € 3a4MCIIeH B peloBHA (popMa TOKTOpaHTypa MO JOKTOpPCKa mporpama
~lIpaso na Esponetickus cvio3 ot HaydHa oOnact 3. ColuanaHu, CTOMAHCKU U
npaBHU Hayku, npod. HampaBieHue 3.6. IIpaBo, cweriacuo 3amoBen Ne 2943 ot
19.12.2019 r. na Pextopa nHa FOrozananen yausepcuret ,,Heodur Pruncku®.

Temata Ha nucepranuoHHHs Tpya € ,, Cvepemennu npedussuxamencmea npeo
epasicoancmeomo Ha Eeponetickus cvio3“ ¢ HaydeH pbKoBoauTeN aou. A-p ['eprana
Bacunesa ['eopruesa.

TpyasT € 0oO0chaeH W HacoueH 3a MyOJMYHa 3allUuTa Ha 3acefmaHwe Ha Karteapa
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dakynrer Ha FO3Y ,,Heodut Puncku‘ na 10.12.2025 r.
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BbTpeniHu 4ieHOBe HA HAYYHOTO KYpPH:

[Ipod. n.1. 'abpuena benosa-I'anena, O3V ,,Heodut Puncku

o n-p Hukonaii [Tonos, FO3Y ,,Heodut Puncku

Pesepsen uwien: Jlou. a-p Hagexxna Kpecresa, FO3Y ,,Heodur Puncku

BBLHIIHM 4/IeHOBe HA HAYYHOTO KyPH:

[Ipod. n.10.H. Kusko [paranos, YHCC

Hou. n1-p Xpucro Opmanxues, BTY ,,Cs. cB. Kupun u Meroauii‘
Hou. n.1H. Bmagucnas Jlazapos, YHUBUT

Pe3epBen uien: Jlou. n1-p Tonu Jumon, NMJII npu BAH

Ha oama 20.03.2026 2. om 11.00 u. we 6v0e nposedeno omkpumo 3acedanue Ha
HAYYHOMO HCYPU 3A 3aWUMA HA OUCEPMAYUOHHUS MPYO 8 3A1A ... ... ... ... ...

JlucepTalmOHHUAT TPYA U MAaTEPUAIIUTE T10 3alUTaTa ca Ha pasnonoxenue B [TD
Ha HO3Y ,Heodutr Puncku na aapec: rp. bmaroesrpan, mi. I'. M3mupnues-
Makemnonuero Ne 1, 1 Ha MHTEPHET CTpaHUIIATa HA YHUBEpCUTETa: WWW.SWU.DQ.
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I. O0ma xapakTepucTHKA HA TUCEPTALUOHHMSA TPYA

1. AKTYaJIHOCT HA HAYYHUSA TPYI

JucepTalliOHHOTO U3cienBaHe € (OKYCHpPaHO BBPXY ChbBpPeMEHHHTE
NpeIu3BUKATEJICTBA Mpe] TIPaxIaHCTBOTO Ha EBpomelickusi CbI03 KaTo
HOBaTOPCKA IOPUANYECKA U COLUAIIHA KATEropHUs, KOSITO HAATPaXaa HallUOHATHOTO
IPaKIaHCTBO M pa3lIMpsiBa MpaBaTa Ha UHIUBHUA B TPAHCHAIIMOHAJIEH KOHTEKCT.

AKTYaJJHOCTTA Ha U3CIEIBAaHETO ce O0OCHOBaBa OT penuua (HakTopw,
OTHOCUMHU TIOOTIEIHO KbM MPEAU3BUKATEICTBATa IMpe] TPaxJaHCTBOTO Ha
EBpomnelickus cbo3, 00yCIOBEHHM OT MUTPAHTCKaTa Kpu3a, Bpek3uT u nmanmemusita
or COVID-19. HapacTBamure HampexeHUs: OKOJIO UMUTPAIUATA U UHTETPalluiTa
HajararT  HEOoOXOJUMOCTTAa OT  AaKTyaJlM3UpaHe W XapMOHU3UpaHE  Ha
3aKOHOAATEJICTBOTO 3a TPAXKIAHCTBOTO, Taka 4Ye€ Ja CE€ OTrOBOPM Ha HOBUTE
pEeIN3BUKATEICTBA, KaTO MUTPAllMOHHATA MOJIUTHKA MPEIBU I€ONOJUTUYECKATa
o0cTaHOBKa, BOMHUTE, TEpOpU3Ma, HAIIMOHAJIHA CUTYPHOCT U 3all[uTaTa Ha MpaBaTa
Ha YOBEKaA.

B cbBpemMeHHUSs Tiio0anu3upad CBAT MOHATHETO 32 TPAXIAHCTBO MPHUI00MBA
BCE MO-TOJSIMO 3HAYEHUE U CHIIEBPEMEHHO MPEIU3BUKBA MHOXECTBO J1e0aTH B
IOpUINYECKaTa, MOJUTUYECKaTa U CollMalHaTa Hayka. [ pakJJaHCTBOTO € HE camo
IIPaBEH CTAaTyC, HO U OCHOBEH (haKTOp 3a MPUHAIJICKHOCT, HIACHTUIHOCT U y4acTHE
B 0OIIIECTBEHUTE U MOJIUTUYECKHU TIporiecu. Pa3Butrero Ha EBpomneiickus Chio3 KaTo
WHTETPAllMOHEH MPOEKT C BCE MO-IIMPOKU MPABOMOLIUS W TPAHCHALIMOHAIIHO
U3MEPEHUE MPEIU3BUKBA HEOOXOJIUMOCTTA OT MPEOCMUCIISIHE HA TPATUIIMOHHUTE
KOHIICIMU 32 TPa)KJAHCTBO, KOUTO Ca CBBbP3aHU NPEAUMHO C HAIMOHAIHHUTE
IbpXKaBU. B TO3M KOHTEKCT IpakAaHCTBOTO HAa EBPONEHCKHUS CHIO3 CE YTBBPKIAaBa
KaTO HOBa MpaBHA WU TMOJUTHYECKA KATErOpHs, KOATO JOIMBJIBA HAIMOHAIHOTO

IrpaxxgaHCTBO, KaTO IMpCAOCTaBsA HOBH IIpaBa U Bb3MOXHOCTH Ha IpaKJIaHUTC Ha
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IbP’KaBUTE WICHKH. T03M HaIHALIMOHAJIEH MOEJI HA IPAKIAHCTBO LN 1a Ch3AAJE
IPOCTPAHCTBO Ha cBOOOJA, CUTYPHOCT W IPAaBOCHIME, JAa YKPENH eBpoIlercKaTa
UJACHTUYHOCT U J1a HaChpPYM AKTUBHOTO YYacCTHE Ha IpakJlaHUTE B IPOLIECUTE HA
B3EMaHE Ha PEILICHUS Ha Pa3IMYHU PABHUILA.

Ot npyra cTpaHa, MEXIyHAPOJAHOTO MPABO U HALIMOHATHUTE MPABHU CUCTEMU
OPOABJIKABAT J1a UIPasT pelaBalla poJisl MPU PEryJIMPAHETO HA IPAKIAHCTBOTO,
OTpeIeIISTHETO Ha CTaTyca Ha Jiniiata 0e3 rpakJIaHCTBO, KAaKTO U MPHU 3aluTaTa Ha
npaBaTa HAa MWIPaHTH, OeXaHUM W Jpyrd ysa3BuMu rpynu. Ilopagum ToBa
CBBPEMEHHOTO U3CJIEABAHE HA TPAKIAHCTBOTO U3UCKBA UHTETPUPAH MOAXO0M, KOWTO
oOxBala MEXIyHapOAHONPABHUTE CTaHAApPTH, €BpoOIEHcKara pamMka H
HAllMOHAJIHUTE 3aKOHOAATeNICTBA. KakTo € N3BECTHO, IPa’KJaHCTBOTO IIPEICTABIIsABA
NOJINTUKO-IOpUINYECKaTa Bpb3Ka MEXAY HWHIMWBUAA WU IbpKaBaTa, KOATO MY
rapaHTapa ompeneseH Ha0op OT MpaBa M 3adbJDKEHUA. TO3M cTaTyc ocurypsBa
KaKTO Bb3MOXHOCT 3a I'BJIHOIICHHO y4acTUe B O0IIECTBEHO-TIOJIUTUYECKUS KUBOT,
Taka U TMOJ3BaHE HA COLMAIHU U MKOHOMHYECKHU NMpUIA0OUBKU. B chII0TO Bpeme
IPa)KJaHCTBOTO € CUMBOJI Ha MPUHAJJIEKHOCT U UIEHTHYHOCT, HOCella Cbe cede cu
HE caMO IpaBa, HO U OTTOBOPHOCTHU Mpes obOmecTBoTo. Criopes MexayHapOo HH
U3CNEBAHUS U aHAJIU3U, TII00AIM3alUsATa U MUTPALMOHHUTE MPOLIECH MOCTaBAT
IpaXJIaHCTBOTO TpEeJ HOBU MpeAu3BUKATENCTBA U TpaHchopmainuu. Jlumara c
IBOMHO TpakJaHCTBO, O€3rpakJaHCTBOTO, MHUIpPALUATa U  EBEHTYaJHOTO
OorpaHMYaBaHE Ha IMpaBa Ha OMNpPEAENEHW TpyHu TMOpaxaar BBIPOCH 3a
YHUBEPCAIHOCTTA Ha TPaXJIaHCKUTE IpaBa W BB3MOXKHOCTUTE 3a 3alllUTa Ha
YOBENIKOTO JOCTOMHCTBOL,

[loHsiTHETO TpaXIaHCTBO HMa JBJIOOKH HCTOPHUYECKHM KOPEHH, KOWUTO

NpeMUHaBaT Mpe3 Pa3juvyHU €Talnu Ha Pa3BUTHE, CBBpP3aHU C (HOPMHPAHETO HA

1 Weissbrodt, D. The Human Rights of Non-Citizens. New York: Oxford University Press, 2008, p.48.
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ChBPEMEHHUTE IbPKaBU M MEXKIyHapoaHaTa OOIMHOCT. B kjacuveckusi aHTHYEH
CBST TPAXJAHCTBOTO € OWJIO CBBP3aHO MPEIAUMHO C MPUHAICKHOCT KbM Tpaj-
IbpKABA M C ydacTUE€ B MOJUTUYECKHsS KUBOT?. TO3M MOJEN € OCHOBaH Ha
IpeACTaBaTa, 4e€ T'PAXKJAHUHBT MPUTEkKABA OMNPENCIICHH MpaBa U 3adbJKCHUS B
paMKUTE Ha KOHKPETHA MOJIUTHYECKA OOITHOCT.

C moanucBanero Ha Bectdanckute MupHu J0TOBOpU W (OPMUPAHETO HA
MojepHaTa HanroHaiHa abpxkaBa pe3 X VII-XVIII Bek u ocobeno cien Benukara
dbpeHcka peBOIIONNS, TPAXKAAHCTBOTO MpUAOOUBA OpUANYEcKa (Popma, KOATO €
KJIIOUOB HHCTPYMEHT 3a JIETUTHUMAllMsg Ha CYBEpPEeHUTETa Ha Jbp:KaBara IIo
OTHOIIICHWE Ha HaceJlieHHueTo. HanuoHaaHOTO Tpa)KJaHCTBO 3amoyBa Jia ce
pasriexia Kato Bpb3Ka MEXIy HHAWBUIA U JbpKaBaTa, MpPEIOCTaBslla MpaBa
(Hamp. u30WpaTeNHU MpaBa), HO M BBbBEXKAAIA 3aAbJKEHUS (TaHbIM, CIyk0a B
apmusATa). MeXAyHapOJHOTO TMpaBO KaTo ISJI0 OCTaBid MpoOJIeMUTe Ha
rPaXXIAaHCTBOTO HA CaMUTE HAIIMOHAIHU IbpPXaBH, KaTO MoJlara CUCTEMaTUYHU
yCuiIus 3a U30sArBaHe Ha 0€3rpakIaHCTBOTO. B TO3M KOHTEKCT BajkHA POJISl UTPAsT
MEXIyHapOJHUTE JOTOBOPM M KOHBEHIIMH, KOUTO YCTAHOBABAT MUHUMAIIHU
CTaHJApPTH U 3alIUTHU MEXaHU3MU. B MeX1lyHapOoAHONPABEH IUIaH, FPaXkIaHCTBOTO
OCTaBa MNpEporaTWB Ha JbP’KABUTE, HO BCE IMOBEUE CE BHBEKIAT MEXAHU3MHU U
KOHBCHIINH, HACOYCHHU KbM 3allMTa HA JIUIaTa 0e3 rPakIaHCTBO U OCUTYPsIBaHE Ha
3allMTa Ha MpaBara Ha 4YoBeka. [loHacTosIeM MeXyHapOJIHUTE TOTOBOPHU, KAKTO
U HOpPMaTUBHUTE aKTOBe Ha EBpomeiickus Ccbl03, Cb3JaBaT CTaHJIApTH 3a
OalaHcHpaHe MEXIy HAIMOHATHUS CYBEPEHUTET W YHHUBEPCAIHWUTE TMpaBa Ha
YOBEKa.

B nepuoaa Ha MOJEpHOCTTA TPAXKIAHCTBOTO CE YTBBPXKaBa KaTo OCHOBA 3a

HAIMOHAJIHATA AbPXKaBa, KOATO JNe(pUHMpA TPaHULIUTE HA TIOJUTUYECKO YUACTHE U

2 Apucroren, , Ilomaruka®, C., OTBopeHo 06mecTtBo, 1995, c. 157.
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colMajiHa MPUHAMIEKHOCT. B  MEXIyHapoAHOTO TMpaBO HE ChIIECTBYBA
yHUBEpcaJiHa JAeUHUIMSA Ha TPaXJAHCTBOTO, HO KIOYOBO 3HAYCHUE HMAT
pa3sTUYHU KOHBEHIIMM W JIOTOBOPH, KOWTO 3alllUTaBaT JIMIaTa 0e3 TpakIaHCTBO,
peryaupar Hail-o01o npuaoOuBaHeTo U 3ary0ara Ha rpakJAaHCTBO U CE CTPEMSIT
KbM HEIUCKpUMHUHAIUSA. EJMH OT BaXHUTE MEXKIYHAPOJAHU JIOKYMEHTH €
KoHBeHIMATA 32 TPAKIAHCTBOTO Ha OMEKEHATA )KEHA®, KOATO LM 14 IPEAOTBPaTHU
U3ryOBaHETO HA IPakJIaHCTBO IMPHU CKIIIOUBAHE Ha Opak ¢ uyxaeHell. Jpyr Kio4oB
nokyMeHT ¢ KoHBeHIMATa 3a HaMaJIsiBaHE Ha CIlydauTe Ha Jidia 0e3 rpaxaaHCTBO
ot 1961 1., KOATO 3a7aBa MEXIyHApOJIHU CTAaHIAPTH 32 HamaJsiBaHE HAa Oposi Ha
nunara 6e3 rpaXkIaHCTBO M 3a yJIECHSABAaHE Ha NPHUIOOMBAHETO HA TPAXKITAHCTBO”,
Te3n MOKyMEHTH ca MpUMEp 3a YCUIUATAa Ha MEXIyHapojHaTa OOIIHOCT Ja ce
rapaHTupa, 4e rpakJJaHCTBOTO HE € caMO MPUBMIIETHA, a QyHIaMEHTAIHO MTPaBo Ha
yoBeKa. B koHTekcTa Ha EBpomneiickus chl03, rpak1aHCTBOTO € BbBEJIEHO (popManiHo
¢ moxmucBanero Ha JloroBopa or Maactpuxt mpe3 1992 r., koito nedurmpa
,TPOKIaHCTBOTO Ha Chro3a‘“ KaTO CyOCHIMApHO MO OTHOIICHHE Ha HAIIMOHATHOTO
rpakaaHcTBO. ToBa TpaKJaHCTBO MPEIOCTaBs Ha TPAXKIAHUTE HaA JIbpP>KaBUTE
YJICHKHU JOMBJIHUTEIHU MPaBa, BKIIOYUTEIHO CBOOOa HA MPUIBUKBAHE, TIPABO HA
ydacTue B u300pu 3a EBpormeiicku mapjiaMeHT, MpaBO Ha JUIUIOMAaTHYECKa U
KOHCYJICKa 3alluTa, OOpbhIlaHe KbM eBpoOIelckuTe uHCTUTYIMu u Ap. Cruen
BIM3aHeTo B cuia Ha JloroBopa ot Jlucabon mpe3 2009 r., mpaBHUAT CTAaTyT Ha

rpaxaancTBOTO Ha EC € MOIMbIHUTENHO YKpENneH upe3 XapTaTa HAa OCHOBHUTE MpaBa

3 KoHBeHIUATA 32 TPaKAAHCTBOTO HAa OMbKeHaTa xkeHa, npuera or OOH npes 1957 r. (B cuna ot 1958 r.), € KIr0u0B
MEXIYHApOAEH AOKYMEHT, TapaHTUPAIll, Y€ OpaKbT, HETOBOTO NMPEKPATABAHE WM NMPOMSHATA Ha TPAXXJAHCTBOTO Ha
CBIIpyTa HE BIMAAT aBTOMaTHYHO BbPXY I'PaKIaHCTBOTO Ha JKE€HATa. T 3alnTaBa MpaBoOTO HA JKCHATA /1a 3ara3u Wix
IMPOMECHU T'PaAXKIaHCTBOTO CH HE3aBUCHUMO OT 6pa'—IHI/I${ CH CcTaTyc. BT;nrapm[ CC MPUCHCINHABA KbM KOHBCHIIUATA C
Pemienne Ha MC ot 15 anpun 1960 r. Pemenunero Ha MC ¢ omobpeno ¢ Ykaz Ne 152 ot 23 anpun 1960 r. Ha
[pesnanyma na Hapoanoro chOpanue - 13B., 6p. 37 ot 1960 r. B cuna 3a bearapus ot 20 centemBpu 1960 r. O0H.
JB. 6p.37 ot 6 maii 1960 .

4 KoHBeHIUATA 33 HAMAJIABAHE HA CIIyYauTe Ha JIULa 6e3 rpaxkaanctso. [Ipuera na 30.08.1961 r. B cuna ot 13.12.1975
r. Parudunupana cve 3akoH, npuet ot 41-oto Hapoano cw6panue Ha 25 stuyapu 2012 r. /IB, 6p. 7 ot 2012 1. [To T031M
BBIIPOC BXK. cbllo Yankosa, []. [IpaBara Ha yoBeka u TsixHara 3ammra (Coopauk). Codus, 2001, c.27.
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B EBponelickus cbh03, KOATO YTBBP)KIaBa OCHOBHUTE IIpaBa W CBOOOJM KaTO 4acT
OT npaBHaTa paMka Ha Cbro3a®,

BsBexnanero Ha rpaxaancTBoTo Ha EC nmpeacrasiisiBa 3HaUUTEIHA TPOMAHA
B TPaAWIMOHHOTO pa3bupaHe 3a TpakaaHCTBO. JlokaTo HaIMOHAIHOTO
IrPaXIaHCTBO € TICHO CBBP3aHO ChC CYBEpPEHUTETA Ha JIbpiKaBaTa U OIpees
II'BJIHUS HA0OP OT IpaBa U 3aIbJKEHUS, Tpak1aHCTBOTO Ha EC e HagHaIlMOHAIIHO 1
cyocuanapHo, KOETO TPEJOCTaBs Ha TpakJaHWHA HOBHU IIpaBoOMoIusa. ToBa
JIBYCTEIIEHHO TPAXKJIAHCTBO 00ade Ch3/laBa KAKTO HOBU BB3MOXKHOCTU, Taka M
npeau3BuKaresncTBa. OT eqHa cTpaHa, rpaxkaanute Ha EC MoraT na ce Bb3moia3Bar
oT cBo0O/IaTa Ha JBUXKEHHUE, paboTa, OOydYeHHE U YCTaHOBSBAaHE BBbB BCSKa Apyra
IbpKaBa YieHKa, KOETO HachpyaBa MOOMIIHOCTTA M MHTETpaIsiTa B PaMKHUTE Ha
Crro3a. Ot apyra cTpaHa, JIMIcaTa Ha eIMHHO (eIepaTHo TPakKIaHCTBO, KOETO Ja
3aMEeCTH HaIllMOHAJTHOTO, BOJAU JI0 YCIOXKHEHO pa3zHooOpa3ue OT 3aKOHOJATEITHU
PESKUMHU U PA3JIUYHU MPAKTHUKH, KOUTO IMOHSIKOTa Ch3/aBaT MPABHU U COIUATIHU
nesichotn®. I'paxnanctBoro Ha EC mpejcTaBinsBa yHHKalZeH MOJEN, KOHTO ce
CTpeMHU Ja OajaHCHUpa MEXKIy HAIMOHAJTHHUS CYBEPEHUTET U HAJHAIIMOHAIHUTE
npaBa, KaTo ChIIEBPEMEHHO YTBBPK/JaBa HOBU CTaHIAPTH 3a MPUHAIJICKHOCT U
y4acTHE B €BPOIECUCKHUS MOJUTUYECKHU TIporiec. B TO3u CMUCHI, TpakaaHCTBOTO €
KJIFOUOB MHCTPYMEHT 3a M3rpakJaHe Ha eBpONeicKa WISHTUYHOCT U 3aCUJIBAaHE HA
neMokpatuuHata JerutuMHoct Ha EC. He mno-manko BaXkeH aclekT Ha
IrPaXIaHCTBOTO € HEroBaTa pPoOJii B COIMaliHATa WHTETpalys Ha WHIUBUAUTE B
obmecTBoTO. I'pak1aHCTBOTO HE camo JaBa (OpMaNHH TIpaBa, HO W (opMHupa
YyBCTBO Ha MPHUHAJJIEKHOCT, KOETO € HEOOXOAMMO 3a COIMATHOTO CONMKaBaHEe U

cTaOMIHOCT. B chbBpeMEHHUTE OOILIECTBA, XapaKTEPU3HUpAIIM CE C MUIPALUOHEH

5> Mapun, H. IOpucauxius na Chaa Ha EBponeiickus ¢bio3 B IPOCTPAHCTBOTO Ha CBOOO/A, CUTYPHOCT U IIPAaBOCHINE.
Bnaroesrpan, YHuBepcuteTcko uznarenctso ,,Heodur Puncku, 2011, ¢.58.

6 Belova, G. Rights and Freedoms of Non-Citizens in the International Law. In: Complexity of Contemporary
International Security. Sibiu: “Nicolae Balcescu” Land Forces Academy Publishing House, 2014.
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HATUCK M €THUYECKO pa3HOOOpas3ue, TPaXJaHCTBOTO Mrpae poJjsiTa Ha ,,COI[HAJICH
JOTOBOP®  MEXJy WHAMBUIA U OOIIHOCTTAa. MHUrpalMOHHUTE TPOIECH U
3aCHJIBAILIOTO CE€ MHOrooOpa3ue Cb3/1aBaT HOBU MPEAU3BHKATEICTBA IPEX
HAllMOHAJTHUTE CUCTEMH 3a IPAXJAHCTBO, Thil KATO MHTETPALIMATA HA HOBOJIOIUIUTE
M3MCKBa aJanTaius KakTo Ha 3aKOHOJIaTEJICTBOTO, TaKa U Ha OOIIECTBEHUS JUAJIOT.
Murpanusita u mpooyieMuTe Ha 6€3rpa)KJIaHCTBOTO MOTAT J1a IOBEJAAT J0 COI[MaTHA
MaprUHAIM3alys U HapyllaBaHe Ha OCHOBHHUTE IpaBa Ha 4oBeKa'. EBpomelckusT
ChI03, UYpE3 MPOCTPAHCTBOTO 3a CBOOOJA, CUTYPHOCT U MPAaBOCHIUE, CE CTPEMU /1A
rapaHTupa, 4e€ KakTo rpaxaaHctBoTo Ha EC, Taka W HallMOHAIIHOTO TPaXKJIaHCTBO
NPEAOCTAaBAT PaBHU BH3MOKHOCTH 32 y4acTHE U 3allluTa, 0€3 JTUCKPUMHUHALIUS U
OTPAHUYEHHUS], CBBP3aHU C ETHUYECKA, PEJIMTMO3HA WM COLMAIHA MPUHAJIEKHOCT.
Ta3zu nmonuTHKa OTpa3saBa U MPUHLIMIINTE, 3a1erHany B wi. 21, asu Il or XapraTa Ha
ocHoBHUTe mpaBa B EC, koATo 3a0paHsiBa IUCKPUMHUHALMATA Ha Pa3IMYHU
OCHOBAHUS, BKJIIOYUTEIIHO HAIMOHAJIIEH MPOWU3XOJ, MOJI, BB3PACT M CEKCyasHa
OpUEHTALIUSL.

B cbBpemeHHuUs ri00au3upaH CBAT, KbACTO FPAHUIIUTE MEXKY AbpP>KaBUTE
BCE IIOBEYE C€ PA3MHUBAT IO BB3JICUCTBUETO HA MKOHOMHUYECKH, COLMAJIHU M
KYJTYpHU TIPOIECH, TOHATHUETO TPaXJAHCTBO ChHIIO THPHOU 3HAUYUTEITHU
Tpanchopmanmu. [ pak1TaHCTBOTO Bede HE € CaMO IOPUANIECKHU aKT UiIH (POPMAITHO
IIPU3HAHKE HA IPUHAJJIEKHOCT, a CE MPEBPBIIA B CI0KEH COLIMAJICH U IOJIUTUYECKU
dbeHOMEH, CBBbp3aH C HUACHTUYHOCT, y4aCTHE M IMpaBa B MYJITHETHUYECKU W
MYJITUKYITypHH 00miecTBa. Ta3u HoBa popMa Ha rpakIaHCTBO ChUETaBa MpaBaTa u
CBOOOINTE, MPEAOCTABEHU OT HAIMOHATHUTE IbPKABU, C HAJHAIIMOHAJIHUA TIpaBa U

MCXaHHU3MHU 3a YUI4aCTHC, KOUTO 3aCHUJIBAT ACMOKPATUYHHUSA ITPOLECC U I'apaHTHUPAT I10-

" Weissbrodt, D. The Human Rights of Non-Citizens. New York: Oxford University Press, 2008, p.53.
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rojismMa cBo6o1a M 3a1uMTa Ha MaauBraas. B To3u cMucha € v mpuHOCHT Ha Xaprara
Ha OCHOBHHMTE IpaBa B EBponelickus cbto3, koaro ot 2009 r. npuaobuBa chuiata
IOpUIMYECKA CUIIA, KAKBOTO UMAT Y UPEIUTEITHUTE JOTOBOPHU U TEXHUTE PEBU3HU. B
ChOTBETCTBHE C 4i.51, Xaprara He caMo yKpenBa 3amuraTa Ha rpaxaanure Ha EC,
HO U YTBBPKJIaBa YHUBEPCATHUS XapaKTep Ha MpaBaTa Ha YOBEKAa, KaTo I'M Mpujara
COpPSIMO BCHYKH JIMLA, KOUTO MPEOMBABAaT B AbPKABUTE WICHKH, HE3aBUCHMO OT
IPKIAHCTBOTO UM. Hskou u3cienoBatenu’ oTOENIA3BaT, Ye BHIIPEKH Y€ YacT OT
npaBaTa U cBoOoAuTe Ha Xaprara ca orpaHudeHu Ao rpaxaanure Ha EC (mamp.
U30UpaTeTHUTE MpaBa), MHOTO OT OCHOBHHUTE MpaBa, KaTo MPaBOTO HAa JOCTBI JI0
OpaBoChIME, NPABOTO Ha 3allUTa OT AMCKPUMHUHAIMSA, NOPaBOTO Ha J00pa
aJMUHUCTpAlMsl W JAPYTH, ca MPU3HATH M 3a BCUYKU JIMILA, MpeOUBaBAIM WIH
pabotemu B pamkute Ha Cpro3a. ToBa yTBbpakKAaBa KoOHIENUATa 3a EBpona kato
IIPOCTPAHCTBO Ha CBO0O/IA, CUTYPHOCT M mpaBochaue™’,

Brnpeku Te3u HaJHAMOHATHU MEXAHHM3MH, HAIMOHAIHOTO TIPAKIAHCTBO
IpObJKaBa 1a ObJIe OCHOBHUST U3TOYHUK Ha IIPpaBa U 3aAbJKEHUS, a IbP/KaBHUTE
IpEepOraTuBU BHPXY OMNPEIEISTHETO Ha YCIOBHUATA 3a MpuUaoOMBaHE M 3aryba Ha
rpakIaHCTBO OocTaBat HenpoMeHeHu. CbriacHo wi. 9 ot [JoroBopa 3a EBponelicku
Ch103, rpaxkaancTBoro Ha EC ce 1006aBsd KbM HAIlMOHAIHOTO, HO HE I'O 3aMECTBa,
KaTo JbpKaBUTE WICHKH 3al1a3BaT MPaBOTO J1a PETYIUPAT BETPEIIHUTE CH PEKUMMU.
ToBa cb3aBa ClloKHA ITpaBHA U MOJUTHUYECKA JTUHAMMKA, B KOSATO CE€ MPEIUIUTAT
pa3IMYHU UACHTUYHOCTH U NpUHaiexkHOCTU. OT eHa cTpaHa, rpaxaanure Ha EC
ce BB3MpHEMAT KaTo YJICHOBE Ha MO-UIMPOKa €BpOIEHCKa OOLIHOCT C OOIIH

ICHHOCTH U IIpaBa, OT Apyrad, HAMMOHAJIHATA MPUHAAJICKHOCT IIPOABIIKABA da 6’5}16

8 Mapun, H. IOpucaukuus na Chia Ha EBponeiickus cblo3 B IPOCTPaHCTBOTO Ha cBO60/a, CUTYPHOCTH IIPAaBOChHHE.
bnaroesrpan: YHuBepcuteTcKo u3naTenactso ,,Heodur Puncku®, 2011, c. 84.

9 Belova, G. Rights and Freedoms of Non-Citizens in the International Law. In: Complexity of Contemporary
International Security. Sibiu: “Nicolae Balcescu” Land Forces Academy Publishing House, 2014.

10 |bid. B To3u cMuchn ce npousHacs u Mapun, H. IOpucaukims na Chaa Ha EBponeiickust cbio3 B POCTPaHCTBOTO
Ha cB00O/1a, CUTYPHOCT M NpaBOChANE. biaroeBrpaa: YHHUBEPCUTETCKO H3aTeNcTBO ,,Heopur Punckn®, 2011, c. 105.
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KJII0YOB (PakTOp 3a MOJUTHYECKATa JIETUTUMHOCT, COLMAlIHATa WHTETrpanus |
J0CThIIa A0 ONpeeneHu npasa u ycayru. Ciayyante Ha 0e3rpak/1aHcTBO, OTHEMAHe
Ha TPaXJAAHCTBO U IPYTW MOJOOHM SIBJIEHUS WIKOCTPUPAT KOJKO KpEXKa MOXE J1a
ObJie Ta3u JNBOWHA MPUHAIIEHKHOCT, OCOOEHO KOraTo ce cOIBbCKBAa C BBIIPOCH Ha
HallMOHAJIHATa CUTYPHOCT, MUIpalus MU CcOLMaJHAa Koxe3us. Hampumep, BBB
@paHuys 3aKOHOAATENIHW WHUILMATHBU 332 OTHEMAHE Ha TPAXAAHCTBO OT JIMIA
3aro103peH B TEPOPUCTUUHA IEHHOCT, pa3KpHUBAT CJIOKHOCTTA Ha OaaHca MEXTy
CUTYpPHOCTTa M 3alluTaTa Ha OCHOBHMUTE IipaBa. VHTepeceH mNpuMep B TOBa
OTHOILIEHHE € pa3nopendara Ha wi. 25 ot ['paxknanckus koaekc Ha @pannus. B Hero
€ ITIOCOYEHO, Y€ JIMLE, OCBAECHO 33 MPECTHIUICHUE WU JAEIUKT, PEICTABIISIBAL aKT,
C KOHTO ce 3acAraTt ,,hyHJIaMEHTAIHUTE WHTEPECH HAa HaluATa“ clefBa aa Obiae
JMIIEHO OT (PPEHCKO IpaskIaHCTBO, MPUIOOUTO MO HATypalIu3alus, IpU YCIOBHE,
4e JUUETO HAMaA Ja octaHe anarpui. Craructukara couw, uye B nepuona ot 2002 r.
no 2015 r. meTtHazmeceT NMIa ca JHUIIEHH OT (PEHCKO TPaKJAHCTBO HAa TOBA
ocHoBaHue. HemocpencTBeHo cien TEPOPUCTHUUHHMTE aTaku BbB DpaHius mnpes
HoemBpu 2015 r. npesunentsT @pancoa Onann B cBos ped npen CeHara 3asBsBa,
ye mie ObJe BHECEH 3aKOH 3a u3MeHeHue Ha Koncrurynusra Ha [lerata ¢ppencka
penyOnuKa, KOWTO MpeaBUkKIa Bb3MOKHOCTTA J1a C€ OTHEMA (PPEHCKO IPak/IaHCTBO
Ha JIUIa ¢ JBOMHO IPakJaHCTBO (BKIIOYUTEHO (PPEHCKU TPaKIaHu MO POXKACHUE),
OCBJICHU 324 TE€KKH IIPECTHILICHNS U TEPOPUCTUYHA JeHHOCT. HsaKonko mecena mo-
KbCHO 00aue — Ha 30 mapT 2016 r. pe3uAeHTHT OTTEIIISI CBOETO MPEIOKEHUETO 3a
KOHCTUTYIIMOHHH pedopMu 3a 60pbda ¢ Tepopusma. OCHOBHHUTE JOBOJH 32 TOBA Ca
HEIMOCTUTAaHETO HA ChIVIACUE BB BPb3Ka C MPEAJIATAHUTE IIPOMEHU OT ABETE KaMapH
Ha MapjaMeHTa. JIMIaBaHeTO OT Irpa)XAaHCTBO € HEXEIAHO ChCTOSHUE, KAKTO OT
[JIelHA TOYKAa HA MHTEPECUTE HA OTACIHUTE WHIWBHUIM, TaKa U 32 ChOTBETHUTE
IbpKaBU. TO 4eCTO MpPeau3BUKBA HECTAOMJIHOCT M 3arulaxa 3a HallMOHATHUTE U

PCTHUOHAJITHUTC MHTCPCCH.
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B kpaiina cmeTka, BbIIpOCUTE Ha JuIaTa 6€3 rpa)/J1aHCTBO U Ha IPOOJIEMHUTE
CUTYallMM B Ta3W Bpb3Ka Morar ga ObAaT pelieHu eeKTUBHO caMO B paMKHUTE Ha
YCTAaHOBEHHU OT MEXAYHApPOJHOTO NPaBO CTAaHAAPTH, BBTPE B OTAEIHUTE IbPKABH,
KaKTO M Ha OCHOBATa Ha B3aMMHO YB)XCHHE U ChTPYIHUYECTBO MEXY THIX.

CnepoBarennHO TemaTa 3a TpaXJaHCTBOTO Ha EBpomeiickus cbio3 € 0T
U3KIIIOYUTENIHA AKTYAJHOCT M 3HAYMMOCT B KOHTEKCTa Ha CBBPEMEHHUTE
peIU3BUKATENICTBA, CBBP3aHM C MUTpALMITA, TEPOpPU3Ma, HAlMOHATHATA
CUTYPHOCT M 3alllUTaTa Ha IpaBaTa Ha 4oBeka. ChUIEBpEMEHHO, pa3OMpaHEeTo U
Pa3BUTHETO HA TPAXKAAHCTBOTO KaTO MPABEH U COLMATIEH MHCTUTYT Ca KIIOYOBH 3a

U3TpaKJIaHETO Ha cTa0uJIHA, IEMOKpAaTUYHA U CIPaBeInBa €BpONEHCcKa OOIIHOCT.

2. IIpeamer u o0cer Ha HAYYHHS TPYA
Ilpeamer Ha wH3cClenBaHETO ca MPAaBHUTE HOPMH, MEXAaHU3MHU U

NPAKTUYECKUTE TMPOSIBIICHUs Ha TpaxkaaHcTBoTo Ha EC, KakTo M HEroBoTO
OTpaXK€HUE BBPXY MPABHHUSA CTATYyC HA TPakIaHUTE, BbPXY (QYHKIIMOHHUPAHETO Ha
BBTPEIIHUS MTa3ap U BEPXY (hOpMUpPAHETO HA €BpOTECKaTa UACHTUIHOCT.
N3cnenBanero oOxBaiia ChINO B3aMMOBpPB3KAaTa MEXIy HAIMOHATHOTO W
€BPOIEHCKOTO TPAXJTAHCTBO, KAKTO W BIMSHUETO HA CBBPEMEHHU KPHU3U —
murpanronHara BeiHa oT 2015 1., bpexsut u maanemusita or COVID-19 — Bppxy

Pa3BUTHETO HA KOHIICTIUATA 3a TpakK1aHCTBO Ha Chlo3a.

3. Ies, Te3a u 3a1a4M HA HAYYHHUS TPYA
IlesiTa Ha HACTOSIIIOTO U3CIIEABAHE € /1a AHATU3UPA KOHLEMLMATA, OCHOBHUTE

XapaKTEepUCTUKH, TpaBa M OTTOBOPHOCTHM Ha Tpaxaanute Ha EC, kakTto u na
u3clie/iBa CHBPEMCHHHUTE TEHJEHIMM U TPEAU3BUKATEIICTBA, CBBP3aHU C

rPa)XKJaHCTBOTO.
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Hacrosmoro wu3cnenBaHe 3amuraBa  Te3aTa, Y€ TPAXAAHCTBOTO Ha
EBporneiickusi cbi03 MpeacTaBisiBa KAYECTBEHO HOB €Tall B Pa3BUTHETO HA MPABHUS
MHCTUTYT Ha TPakJaHCTBOTO, KOMTO ChUYETaBa HALMOHAIHATA MPUHAJJIEKHOCT C
Ha/JHALlMOHAJIHU IIpaBa U MEXaHM3MH 3a 3alura. 1o € KIYOB MHCTPYMEHT 3a
yYKpEenBaHEe Ha eBpoIeiickaTa HWHTerpauus, JIeMOKpaTH4YHATa JETUTUMHOCT U
collajHaTa KOXE3Hs, HO CBIIEBPEMEHHO ce COJIbCKBAa C peaulla ChbBPEMEHHU
NpPEIU3BUKATENICTBA, CBbP3aHU C Tio0anu3alUsaTa, MUTPALUATA, MOJIUTHYECKUTE
KpHU3H U TpaHC(OpMalUATa HAa CYBEPEHUTETA HA AbPKABUTE WICHKHU.

3a mOoCTUraHe Ha LIeNTa U JOKa3BaHE Ha Te3aTa, U3CJIECABAHETO CH IOCTABS
CJIEIHUTE OCHOBHU 3a/I1a4M:

1. Jla ce aHamM3Mpa MOHATHETO 3a IPAXKJIAHCTBO B HALMOHAIHOTO WU
MEXIyHApOJHOTO IpaBO U Ja CE pasriiefaT OCHOBHUTE MEKIYHapOJHOIPAaBHU
aKTOBE, CBbP3aHU C HEroBaTa 3alliTa U peryjJupaHe.

2. Jla ce u3crnenBar NIPUYMHHUTE M MPEANOCTABKUTE 3a BB3HUKBAHE Ha
IpaKJaHCTBOTO Ha EBpormeiickusi chbi03 U HEroBaTa KOHIIENTyaldHa OOOCHOBKA B
KOHTEKCTa Ha €BpONECKaTa MHTErpaLtsl.

3. Jla ce onpeensT OCHOBHUTE IIpaBa U OTTOBOPHOCTH Ha IPakIaHUTE Ha
EC, kakTo ¥ TEHEHIIMUTE B TAXHOTO Pa3BUTHE.

4, Jla ce ananusupa npaktukara Ha Cbaa Ha EBponelckusi cbhi03 KaTo
OCHOBEH (DaKTOp 3a €BOJIIOLMATA U THJIKYBAHETO Ha MOHSATUETO ,,[PaXAAHCTBO Ha
EC*.

S. Jla ce u3cnenBa BIMSHUETO HA CHbBPEMEHHHUTE MPEAU3BHKATEICTBA —
MUrpantckata kpusa, bpexsur u nanaemusita or COVID-19 — Bbpxy peanHoTo
yOpaKHABaHE Ha MMpaBarta, MPOU3TUYAILU OT rpaxkaancTBoro Ha EC.

6. Jla ce HampaBsAT W3BOAM M NPEIIOKEHHS 3a YChbBBPUICHCTBAaHE Ha

IIpaBHATA paMKa U MOJUTHUKUTE, CBBP3aHU C IPAXKIAHCTBOTO Ha EBponenckus chro3.
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4, MeTOIIOJIOFI/Iﬂ Ha HAYYHO-HU3cJIea0BaTe/JICKaTa paﬁoTa
I/ISCHGI[BaHeTO CC OCHOBaBa Ha CPABHUTCIICH IIPAaBCH aHAJIWM3, BKIIOYBAIIl

KaKTO HAI[MOHAJHOTO, Taka W MEXIYHApOJHOTO IpaBO, KAKTO U Ha 0030p Ha
chAcOHaTa NpakTHUKa W HayyHaTa JjuTeparypa. Hanuiie € KOMIUIEKCEH U
MHTEPAUCUUIUIMHAPEH TMOJIXO0J, BKJIIOYBAI] CPaBHUTEIHONPABEH METOA — 3a
CBHIIOCTAaBKa MEX]ly HAIIMOHATHUTE TPAKJIAHCTBEHU PEKUMHU U TPAXKIAHCTBOTO Ha
EC, ucropuko-npaBeH METO1 — 3a IPOCJIEASBaHE HA €BOJTIOUMATA HA KOHILICTIIHITA
3a TPaXJAHCTBO, HOPMATHUBEH aHaJIM3 — Ha MEXIYHApOJHOIPABHU aKTOBE,
noroBopute Ha EC u akTOBeTe Ha HErOBUTE MHCTUTYIIMH; aHAJIU3 Ha CbhJeOHaTa
npakTuka — ocobeHo pemeHusara Ha Chbaa Ha EBpomeiickus chio3, CBBpP3aHU C
IPaKJAHCTBOTO, CUCTEMEH M JIOTHYECKU METOJ — 3a CTPYKTypHUpaHe Ha BPB3KUTE
MEXIy OTACIHUTE EJIEMEHTH Ha MpaBHATa ypenda; eMIUPUYEH U aHAJTUTUYEH
NOAXOJ — NpHU pa3riiekJIaHe Ha KOHKPETHU Ka3yCH, CBBP3aHU C MUTpAIUsTa,

Bbpex3ut u nangemusita or COVID-19.

5. O0eM U CTPYKTYpa HA HAYYHHS TPYA
JlucepTaliMOHHHUSAT TPYJ C€ CbCTOU OT TPU OCHOBHHU IJ1aBH, YBOJ, 3aKJIIOUEHHE

u Ooubnuorpadus. OTaenHUTE TIaBH, ChCTaBEHU OT Pa3Jield, IOCIEI0BATEITHO
pasriIexaaT KOHIENIUATA, CheOHaTa MPAKTHKA M PCATHUTE MPEAN3BUKATEICTBA
pe] eBPONEHCKOTO TPaKIaHCTBO.

TpyasT e ¢ 0611 00eM ot 236 ctpanutu (mpudr 14, paspenka 1,5 Times New

Roman), BKIIOYHTETHO ChABPIKAHUETO U OUOIHOTrpadusTa.

6. bubaunorpadus
bubnmuorpadpuynata cnpaBka BKIOYBa 34 MOHOTpapUYHH H3JAHUS Ha

KUPHUIIHIIA, 2 3dIUTCHN JUCCPTAIMOHHHU TPYIOBC, 44 cratun u CTyAuHu Ha

OBJTapcKu €3uK, 2 nokiana, 46 M3ToyHUUM (MOHOTrpaUuUHU U3JIAHUA, CTATUU U

14



CTYJIM{) Ha aHTJIMMCKHU €3UK, KaKTO ¥ PeAuIla OTHOCHMH Jieja OT IOPUCTIPY ACHIIHATA
Ha Cbaa Ha EBponelickus cbro3. HayunusT amapar e 6orat u ooxBaia 205 6enexku
o auHUs. M3mon3Bana € moaxoasIIa METOI0IO0THS, KOSITO BKJIFOYBA KITACHYECKU
IIPaBHHU METOJIU Ha M3CJICIBAHE, HO CHINO Taka M MHTEPIUCITUTUIMHAPHH CPEICTBA 32

aHaJIn3.

II. Cbabp:kaHne HA TUCEPTALMOHHNS TPY/

YBOA
VYBoABT 1IENIM J1a ouepTac TeMmaTa Ha JUCEPTALMOHHOTO H3CJEJBaHE, KaTo

CBIIEBPEMEHHO Je(UHUpPA U OTPAHUUCHHATA, B PAMKHUTE Ha KOUTO € pealu3upaH
Hay4yHUAT Tpya. [IpencraBeHu ca akTyaaHOCTTa U 3HAYMMOCTTA Ha M3CJIEIBAHETO,
U3CleoBaTelIcKara Te3a, LEJNUTe, 3aJadyuTe W METOJNOJOTHMsATa Ha HAay4dHO-

HN3CJICI0BATCIICKATa pa60Ta.

1. I'naBa IIbpBa. KoHuenuusi ¥ 0CHOBHU XapAKTEPUCTUKH HA
rpa:xxaancrsoro na EC
B mepBara rmaBa e pasriienaHa KOHLENUHMATA 3a TPaKJIaHCTBO, KOATO €

€BOJIIOMpalla TpPe3 BEKOBETE, OTpa3sBalKu IpPOMsHATAa HA IOJUTHYECKUTE U
COLIMAJIHUTE CTPYKTYPH B IBbP’KABUTE U MEXAYHapOIHATa OOMIHOCT. TpaauIIMOHHO
IrPAXKIAHCTBOTO CE€ BB3IPUEMA KAaTO HMHCTUTYT, KOWTO CBBbp3Ba HMHAMBUIA C
bPKaBaTa, OCUTYPABAMKU My IIpaBa U 3abJDKCHUS B PAMKHUTE Ha HAllMOHAJIHATA
TEPUTOpPUSL U OOIMHOCT. B mcTOpuyecku miaH Ta3u Bpb3Ka € Ouila OCHOBA 3a
JETUTUMHOCTTa Ha Jbp)KaBHaTa BJIAacT M Cbh3JaBa paMKara 3a y4YacTHE Ha
rpaXJaHUTe B TMOJUTUYECKHUS JKUBOT. B Kkiacuyeckara mnuOepanHa Teopus
IPaXXIAHCTBOTO CE€ Pa3riiexk/aa KaTo IOPHUINYECKO CTATYKBO, YpE3 KOETO JIMYHOCTTA

HpI/II[06I/IBa npaBarta H CBO6OI[I/IT6, npeaoCTaBsaHn OT  AbpiKaBaTad, KaTo
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CBILEBPEMEHHO NpreMa HeifHuTe 3aabokeHus . Tosu moaxo moguepTaBa possara
Ha HallMOHAJIHATA AbP>KaBa KaTO OCHOBEH HOCUTEI HA CYBEPEHUTET U TapaHTOP HA
npaBata Ha rpaxiganute. OT TeopeTH4Ha TIJEJHA TOYKA, KOHIEHIUATA 34
IPaKIaHCTBO € 00CKT Ha MHOYKECTBO MHTEPIPETAIIUH, KOUTO BapUPaT B 3aBUCUMOCT
OT MOJUTHYECKUTE U Pprtocodckute mapagurmMu. ENUH OT KjacuueckuTe aBTopH, T.
X. Mapman, nepuHupa rpaxxaaHcTBOTO KaTo ,,CTaTyC, KOWTO JaBa Ha WHIWBH]IA

IBJIHMA HAOOp OT IpaBa W 3aibIDKEHHs B 00HIECTBOTO 12,

Tou pasznens
IPAXKIAHCTBOTO HAa TPU OCHOBHHM KOMIIOHEHTAa — TPAKJAHCKHU, IMOJUTHYECKU H
COLIMAJIHM IpaBa, KOUTO ca HEOOXOIMMHU 3a IIBIHOTO MHTETPUpaHE HA MHAMBHUAA B
nbprkaBarta. Tazu koHuenmus GopMupa OCHOBaTa Ha CbBPEMEHHUTE I€MOKPAaTUYHU
MOJEJIM 33 TPAXKIAHCTBO. JIpyr 3HAYMM TEOPETUYEH IOAXOJ € Pa3IVIeKIAAHETO Ha
I'PaKJAHCTBOTO KaTO MPOLEC, & HE KATO CTaTUYEH cTaTyc. ToBa ce moakpens ot
aBropu karo CtubH Kacwnc u Amuctsp /[[eWBUACHH, KOUTO aKLEHTUPAT BBPXY
JUHAMMKATa B Pa3BUTUETO HA TIPAXTAHCTBOTO, BKJIIOYHUTEIHO ,,BIMSHUETO HA
rodain3anusaTa, MUTPALMOHHUTE MOTOLM M PAa3BUTUETO Ha HaJHAILMOHAIHU
cTpyKTypu Kato EC“%,

C pa3BUTHETO Ha MEXAYHApOAHOTO MpaBo mpe3 XX Bek o0aye ce MosiBsBar
HOBU INPEIN3BUKATEICTBA U TEHAEHIIUN, KOUTO MPOMEHST TPAAULMOHHUS MOJIEN Ha
IPAKIAHCTBO. MMUIpallMOHHUTE BBJIHH, BB3HMKBAHETO HAa MEXIyHAPOJIHH
OpraHM3alld U IMO-IIMPOKOTO IPU3HAHME HA IpaBaTa Ha YOBEKAa IIOCTABAT I10J
BBIIPOC M3KIIIOUUTENHUS HALUMOHAJIEH XapakKTep Ha TIPaXJaHCTBOTO. B To3m

KOHTCKCT Bb3HHKBA HeO6XOI[I/IMOCTTa OT XapMOHHM3allyA Ha IIPaBHUTC HOPMH, 3a Oad

CC MMpPCaAOTBpATHU 6€3I‘pa}K)IaHCTBOTO U Ja CC OCUTYPH 3allrTa Ha OCHOBHHTC IIpaBa

11 Kanr U. Kputuxa Ha npaxktuueckus pasym, AU ,,ITpod. Mapun Jpunos, C, 2025, 4-to u3x. c¢.48; Jpo Toksun A.
3a nemokpanusta B Amepuka, C.1 UK ,,11300p“1, 1996. c.32.

2 Marshall, T. H. Citizenship and Social Class. Cambridge: Cambridge University Press, 1950, p. 86.

13 Castles, Stephen, and Alastair Davidson. Citizenship and Migration: Globalization and the Politics of Belonging.
London: Macmillan Press, 2000, p. 153.
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Ha uHIuMBHAA. Kakrto Oe MOCOYeHO, OCHOBHUTE MEKIYHAapOJIHHU AaKTOBE, KaTo
KonBeHnusTa 3a rpak1aHCTBOTO HAa OMBKEeHaTa keHa oT 1957 r., orpassBar te3u
TEHJEHIMU, KaTO HAchpyaBaT PABHOIOCTABEHOCTTA M 3alllUTaTa Ha MPAaBOTO Ha
IPaXIAaHCTBO NPH OpauyHu U ceMelinu oTHomeHus'®. Ta3u KOHBEHIMs Ce SABSBa
Ba)K€H HOPMATHMBEH MHCTPYMEHT 3a 3allliTa Ha IpaBaTa Ha UHJIUBUINTE, B YACTHOCT
Ha )KeHUTE U 6opbara cpenry TMCKpUMHUHANMATA B 00JaCTTa HA TPAXAAHCTBOTO. Ts
noJYepTaBa HyXJaTa OT aJanTUPAHE HAa HAUMOHAJHUTE 3aKOHOJATENICTBA KbM
MEXIYHApOJHUTE CTAaHIAPTH MW  Ch3JlaBa MPEANOCTAaBKM 32  IO-IIMPOKO
MEXIYHApPOIHO CHTPYIHUYECTBO. Jpyr KIOYOB MHCTPYMEHT B MEKIyHApOIHOTO
npaBo ¢ KoHBeHIuATa 3a HaMalsiBaHE Ha CIydyauTe Ha Jula 0e3 rpakJlaHCTBO OT
1961 r. Ta3u KOHBEHIIMS BbBEXK/a MPUHITUIIN, KOUTO IbP)KABUTE YJICHKHU CJIE/IBA /1A
Cras3BaT, 3a Jla OCUTYpSAT MpaBHA CUTYPHOCT HAa WHIAWMBHJIWTE W J1a OTrpaHAYaT
HEraTUBHUTE COLMAJIHM MOCIEAUIM OT Oe3rpakaaHcTBoTo. [lo To3u HauMH T
0Tpa3sBa I00aJHUS KOHCEHCYC 3a 3HAaYCHHETO Ha I'Pa)KJIaHCTBOTO KaTO OCHOBHO
IIPAaBO U €JIEMEHT OT YOBEIIKOTO JOCTOMHCTBO. B TO3M KOHTEKCT EBpomnenckusar
ChI03 C€ MOSABSIBA HE CAMO KaTO MKOHOMHYECKA U MOJUTHYECKA OOLIHOCT, HO U KaTO
HaJHAIIMOHAJIEH CYOeKT, KOWTO Ch3/laBa YCJIOBHS 3a HOBO pa3OupaHe Ha
IpaKJaHCTBOTO. BbBEX1aHETO HA MHCTUTYTA Ha TpaxaaHcTBoTo Ha EC ¢ JloroBopa
oT MaacTpuxT € KJII0YOB MOMEHT B Ta3HW €BOJIIOIUS U CIYKH KaTO IOPHUANYECKA
OCHOBA 3a YCTaHOBsIBAaHE HAa HOBa (hopma Ha MPUHAIUICKHOCT U MPABOOTHOIIICHHUE,
KOSITO JION'BJIBA U HE OTMEHS HALIMOHATHOTO I'PaXKIaHCTBO.

Kakrto nmomuepraBa npod. m.10.H. Atanac CemoB, ,,rpaxxaancTBoTo Ha EC e
YHUKaJeH mpaBeH (EHOMEH, KOWTO cbhbueTaBa HaJHALMOHAIHM WM HAIIMOHAJIHU

€JIEMEHTH, Ch3JaBalikl XMOPHMIEH CTATyC ¢ KOHKPETHU IpaBa M 3aJbIDKEHUS ™,

1% Taka nanpumep, wi. 5 ot 3BI" e Bp3MpHEN Ta3u MOCTAHOBKA U riacy: ,,CKITIOUBAHETO WITM Pa3TPOTBAHETO Ha Opaka
MEXIy OBIrapcKy rpakJaHuH M 9y>K IPaXJaHUH WM MPOMSHATA HA TPAXXIAHCTBOTO HA €MHUS OT CBHIIPY3UTE I10
BpeMe Ha Opaka He MPOMEH 110 ITPaBO I'PaKAaHCTBOTO Ha APYTHs CHIPYT.™

15 Cemos, A. ,IIpaea na epasicoanume na Eeponetickus cvioz. Copus, YU ,,Ce. Kimument Oxpuacku, 2013, c. 48.

17



KoHnenrtyanHo, rpakJaHCTBOTO € KaTeropus, KOATO 00XBailla pa3iTuyHu aClIeKTH —
MOJIMTUYECKU, COLMAIIHM, UKOHOMHUYECKHM W KyJITypHU. To BKJIIOYBA HE CaMo
MPaBHO-TMIOJIMTHYECKATA BPb3Ka MEXKAY UHJIUBUA U IbpKaBaTa, HO U yCEIIaHETO 32
NPUHAIICKHOCT, HICHTUYHOCT U y4acTHe B OOIIECTBEHUTE Ipoiiec. B ycioBusita
Ha EC To3u KOMIUIEKCEH XapakTep ce 3aAbji0ouaBa, 3all0TO TPakIaHUTE HUMAaT
BB3MOKHOCT J1a YIIPa)KHSIBAT MpaBa KaKTO B HAIIMOHAJIHATA, TaKa U B €BpOIEHCcKaTa
oOmrHOCT, a ydacTtBaT B u30opu 3a EBpomeiicku mapiameHTt, Ja ce Moy3BaT OT
cB0O0O/1aTa HAa IPUBUKBAHE U YCTAHOBSIBAHE B paMKUTE Ha 1ienust Chio3, KaKTo U J1a
THPCAT 3alllUTa Mpea eBporneiickute uHCTUTyuuu. [paxmanctBoro Ha EC e
pa3lMpeHe Ha Ta3u TPAJUIIMOHHA HAIIMOHAIHA KOHIIEIIIUS, TIPU KOETO C€ BbBEXK/1a
HOBa MHOTOM3MEpHA paMKa, KOSTO oOxBalla HE caMO HaI[MOHAJIHATa, HO U
eBporieiickaTa MICHTUYHOCT. ToBa BKJIIOYBA M HOB THUIl MpaBa — cBoOojaTa Ha
JNBWKEHUE, PABO HA IUIUIOMATUYECKA U KOHCYJICKA 3aIlIUTA, IPABO HA CE3UPaHE Ha
uHctutyuunte Ha EC, KakTo u onpenesieHn n30upaTeiaHu npasa.

JluHaMUYHUAT XapakTep Ha rpakaancTBoTo Ha EC ce mposiBsiBa U B HEroBaTa
HOpMaTHBHa 0a3a, KOSTO HENPEKbCHATO C€ pa3BUBa 4Ype3 MPOMEHU Ha
YupeauTenHuTe AOTOBOPM U TEXHUTE peBHU3MH, peuieHuara Ha Cpaa Ha
EBpornelickus cbi03 U MPUEMaHUTE 3aKOHOJATEIHU akToBe. KakTo m3ThkBa mpod.
n.10.H. A. CemMOB, ,,pa3BUTUETO Ha IIpaBHUSI cTaTyc Ha rpaxaanute Ha EC e npouec,
KOWTO OTpa3siBa HE CaMO IMPAaBHUTE HOPMH, HO U COIMATHO-TIOJIUTHYECKUTE
PEATHOCTH, KAKTO U HYKIUTE OT aJanTalus B yCIOBUATAa HA uHTerpanus‘®. Tosa
noguepTaBa HEOOXOAMMOCTTa OT 3aJbJI0OOYEH aHalu3 Ha HOPMATHUBHUTE U

(baKTI/III€CKI/ITC N3MCPCHHUA Ha TPAKIAAHCTBOTO, KOCTO € OCHOBHA IICJI HA Ta3U I'JIaBa.

16 CemoB, A. OcobeHocTH M HpaBHA ypenda Ha MpaBHUS PeXKUM Ha ocHoBHuUTe npasa B EC. IIpaBaTta Ha yoBeka B
VYupenurtennute aoroopu U Xaptara Ha ocHoBHUTE npaBa Ha EC (XOIIEC). [Ipenucropus Ha aHra)xupaHeTo Ha
EO/EC ¢ ocnoBuute npaBa u B yactHocT ¢ EKIIY — moruka Ha npaxtrukata Ha Cpaa Ha EO/EC. Pemenus na
I'epmanckus KC Solange | u 1l. Pemenust na CEO mo memara Stauder, Nold, Internationale Handelgeselschaft, Rutili,
Hauer, Wachauf u ERT. Mooy I, Jlexyuu, 2022.
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[IbpBOHAYATHUAT HMMIYJC 3a Ch3JIaBaHETO Ha TpaxkaaHcTBoTo Ha EC e
CBBP3aH C IBJITOTOIMIITHUSA TPOLEC HA €BPOIEICKA MHTETPALIMS, 3alI0YHAI OLIE CJIE]T
Bropara cBeToBHa BoiiHa. OCHOBHATa MOTHUBAIMA € OWJia U3TPAXKIAHETO HA €TUHHO
€BPOIEMCKO MPOCTPAHCTBO HA CBOOOJA, CUTYPHOCT M CIPABEIJIUBOCT, KbJAETO
rpaXJaHUTE HaA Pa3JIMYHUTE IbPXKABU WICHKM Ja MoOrarT Ja ce€ IOJ3BaT OT
OMpe/IeJICHH YHUBEPCAJIHU TIpaBa 0€3 OrpaHUYCHUSATA, HAJIATaHU OT HAI[MOHATHUTE
rpanunm. ToBa oTpa3sBa AbI0OKaTa MPOMSHA B OTHOIIEHHWETO KbM HAIIMOHATHUSA
JIbPAKABEH CYBEPEHHUTET M MOSBATA HA HOB TUIl HAJHAIMOHAIHO IpaBo. OCHOBHATA
LeJl € HU3rPaXJAHETO Ha TPAaCH MHUP M MKOHOMHUYECKO CHTPYAHUUYECTBO MEXKIY
nbpkaBuTe B EBpona. HauanoTo Ha To3u mpoiiec moctaBsi OCHOBUTE Ha OBACIIOTO
TPaKJAHCTBO Ype3 Ch3/IaBaHeTo Ha EBpormeiickaTa oOUHOCT 3a BBIJIMINA M CTOMaHa
(EOBC) nmpe3 1951 r., kosTO 3a IbPBU IIBT BHBEXK/IA UJEATA 32 TPAHCHAITMOHATHU
npaBa u cBoboau. Kakro orbensizBa Ilatpuc Kanuse, ,,eBpomneiickara uHTerpaus
BB3HHKBA KaTO OTTOBOP HAa HEOOXOAMMOCTTa OT Ch3JaBaHE HAa MEXaHW3MHU 3a
CBTPYJIHUUECTBO, KOWUTO Ja TMPEAOTBPATIAT OBJEHIM BOWHU W Ja YKPEHsT
MKOHOMHUYECKATa B3auMmo3aBucuMocT Y. B To3M KOHTEKCT, rpaxaancTsoro Ha EC
Ce MOsABSIBA KAaTO MHCTUTYLHOHAJIIEH MHCTPYMEHT, KOMUTO Ja 3aCUJIM YyBCTBOTO 3a
MPUHAJJICKHOCT KbM 00III0TO €BPOIEHCKO MPOCTPAHCTBO U J1a OCUTYPH PAaBHU ITpaBa
3a BCUYKH rpaxaanu Ha Cblo3a.

I'paxxnanctBoTo Ha EC ce paxkiga Karo IOPUAMYECKH WHCTPYMEHT, KOWTO
MO3BOJISIBA OCBIIECTBIBAHETO HAa OCHOBHUTE MpaBa Ha CBOOOJHO JBUXEHUE U
npeOuBaBaHEe, KaKTO M TOJMTHUYECKO YYacTUE Ha EBPOINEUCKUTE TpaxKJaHu B
HaJHAIIMOHAJIEH KOHTEKCT. ToBa sICHO ouepTaBa (YHKIIMOHATHUS W MparMaTU4yeH
XapakTep Ha rpaxaaHcTBOTO Ha EC, KOETO CiIyKM KaTo MEXaHU3BM 32 OCUTYPSIBAHE

Ha IPUIAraHCTO Ha HHTCTPAIMOHHHUTC LOCJIN, 3aJICTHAJIM B OCHOBOIIOJIAralllUTC

17 Kanuge, [Tarpuc. EBponeiickoto rpaxaanctso. - [Ipes. [or ¢p.] Mas Munuesa. - B: Antepa Akanemuka, 2008, Ne
2,c. 77-90. - ISSN 1313-034X.
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norosopu Ha Cbro3a. B TO31 KOHTEKCT, IPUYMHUTE 3a MOsBaTa HA TPaXKTAHCTBOTO
Ha EC morar na Obaar pasrieany B HAKOJIKO KJIFOYOBHU acIeKTa.

[IspBO, MKOHOMHMYECKATa MHTErpalus M CbH3JAABAHETO HA €IMHHMS Na3zap
U3UCKBAT OCUTYpsIBAHE HAa PaBEH JOCTHI U MpaBa 3a rpakJaHUTE Ha Ibp’KAaBUTE
WIeHKU. TpaJullMOHHOTO HAllMOHATHO T'PaKJIAHCTBO HE € OMJIO B CHCTOSIHUE [a
OCHUI'ypH PaBHOIIOCTABEHOCT IPU NPHJBH)KBAHE M YCTAaHOBSIBAHE B JIpyra JbprKaBa
yyieHKa. 3a ToBa EBponeiickaTa 001HOCT IpeanpueMa CThIIKK KbM (OpMaIu3upaHe
Ha TPaXJAHCTBO, KOETO Ja JITUTUMHUpA Te3W NpaBa. EAMHHUAT maszap Haimara
Ch3aBAaHETO Ha MPAXKIAHCTBO, KOETO J1a MpeMaxHe MPEUYKUTe Mpe]; MOOUITHOCTTA U
COLIMaJIHATa UHTErPaLIMsl.

Bropo, nosmrryeckara AMHaAMUKA Ha €BpOIlEcKaTa HWHTErpauus Hajara
Ch37aBAaHETO HA MEXAaHM3MH 3a JIEMOKPATUYHO Yy4YyacTHE Ha TpakJaHUTE B
HaJHAIIMOHAJIHUTE MHCTUTYLHMH. ToBa ce MposiBsiBa B M30MpATEIHUTE MpaBa Ha
n30opu 3a EBpomelicku mapiaMeHT, KakTO U BB3MOXKHOCTTa 3a ydyacTHE B
eBporneiicku wuHunMatuBu. Ilpod. np.10.H. Artanac CemoB mojauepTaBa, e
»IpaxaaHcTBOTO Ha EC € MHCTUTYIIMOHAJIEH OTrOoBOp Ha HEOOXOJIMMOCTTa OT
NOJINTUYECKA JIETUTHMAIMS Ha €BpOIeiCKaTa BIACT, 4Ype3 MPSAKO ydacTHE Ha
IPaXIaHKUTE B IEMOKPATUYHUS rporec'S,

Tpero, npaBHaTa paMka Ha rpakgaHcTBOTO Ha EC cimy»xu Karto 3amura cpenty
JUCKPUMMHALIMSA Ha OCHOBaTa Ha HalMOHaNHOCT. To3M acmekr € mnoJapoOHO
pasriiefiad u B TpyioBeTe Ha npod. n-p XKacmun Ilonosa, kosTo aHanu3upa epexra
Ha €BPOIEHCKOTO I'PaKJAHCTBO BbPXY HAIMOHAJIHUTE 3aKOHOJATEICTBA U IPABHU

cucremMu?,

18 Cemos, A. OcobeHocTy U NpaBHA ypeaba Ha NMpaBHUS PeXUM Ha ocHoBHuTe npasa B EC. [IpaBaTa Ha yoBeka B
VYupenutennute noroBopu U Xaprara Ha ocHoBHHUTE mpasa Ha EC (XOIIEC). [Ipeaucropus Ha aHraKUpaHETO Ha
EO/EC ¢ ocnoBuute mpaBa u B yacTHocT ¢ EKIIYU — noruka Ha mpaktukara Ha Cpna Ha EO/EC. Pemenus nHa
I'epmanckus KC Solange | u Il. Pemrenus va CEO no nenara Stauder, Nold, Internationale Handelgeselschaft, Rutili,
Hauer, Wachauf u ERT. Mooyx I, Jlexyuu 2022.

19 [Tonosa, XK.. , I'paxmancto Ha EBpomneiickus cproz*, CY , Kmument Oxpuncku® 2006 r, ¢.96.
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He nHa mocnmenno mscro, mosiBata Ha rpaxkaanctBoro Ha EC TpsOBa na ce
pasriex/ia U KaTo OTroBOP Ha I00aHUTE MPEIU3BUKATEICTBA, KATO MUTPALIUATA,
TpaHCTPAaHUYHATA MPECTHIIHOCT U HEOOXOAUMOCTTA OT 3aCHJICHO CHTPYIHUYECTBO
MEX]y Ibp’KaBUTE YJICHKU B cepara Ha MPaBOCHIUETO U BBTPEIIHUTE PabOTH.
I'paxxnanctBoTo Ha EC ocurypsiBa npaBHa ¥ NOJIUTHYECKA OCHOBA 3 U3TPAKIAHETO
Ha €IMHHA €BPOIIEHCKA HICHTUYHOCT U COIUAAPHOCT, KOETO € OT KIIF0YOBO 3HAYEHUE
3a CIIPaBSHETO C TE3H NPEAN3BUKATENICTBA,

TenneHuuuTe B pa3BUTHMETO HA TpakaaHcTBOTO Ha EC B KOHTEKCTa Ha
ChbBPEMEHHUTE TJ00aJTHU M €BPOIEHCKU MNPEIU3BUKATEICTBA OTPA3sBaT CIIOXKHA
MpeXa OT IOJIUTUYECKH, COUUAIHHA, MKOHOMHYECKH, KYITYpPHHU H E€KOJOTMYHU
(akTopH, KOUTO U3UCKBAT UHTEIPUPAH U MHOTOACIIEKTEH MOJAXO0A. [ pask1aHCTBOTO
Ha EC He e crarM4HO MNOHATHE, a JUHAMUYEH IPOLEC, KOWTO ce€ pa3BHBa B
CbOTBETCTBUE C MPOMEHSIIUTE CE€ YCIOBUA M HYXKIM Ha OOIIECTBOTO,
nog4yepTaBaiku HEOOXOAMMOCTTa OT AaKTUBHO Yy4YacTue, CBhTPYAHMYECTBO U

COJIMAAPHOCT MEKAY BCUYKHW HCTOBH HOCHUTCIIN.

2. 'naBa Bropa. Pa3BuTHe HAa KOHIENIUSITA 32 IPAKIAHCTBO HA
EBponeiickus cb103 B npaktukara Ha Cbpaa Ha EC.
B rnaBa Btopa e ananusupana posisita Ha Cbaa Ha EBpomeiickusi cbio3

(CEC) xaTo OCHOBEH JIBUTATElN 3a ThJIKYBaHE U PAa3LIMPSBAHE HA IPAKIAHCTBOTO HA
EC, wnrocTpupaliki Kak mpaBaTa Ha TpaXIaHUTe ce TpaHCPOpMHUpaAT U aJanTUpaT
CIPSIMO COLMATHO-TIOJIMTHYECKUTE U 3aKOHOIATEITHUTE IPOMEHU B Chro3a.

[Ipe3  nepuoma  wmexnagy HEC u  JoroBopa ot  Jlucabon

CLI[C6HaTa IMpaKTHKa AKIICHTHPA BbpXY HKOHOMHUYCCKUTC ACIICKTHU Ha

20 Kaparso3oBa-®unkoBa, M. ,I'paxnanctBoro Ha EBpomeiickus cbroz, roaumuuk Ha CY ,,CB. Kinment
Oxpuncku““-®unocopeku dakynrer, 2006, c.193.
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IPaXIAaHCTBOTO, KAaTO CBOOOJATA HA JBMKEHHUE W TPyAOBara MOOMJIHOCT 3a
rpaxnanute Ha Chro3a. KirouoBuTe s1ena Ipes To31 BpeMEBU NEPUOJ] BKIIIOUBAT:

« Zhu and Chen (C-200/02)?! — CbabT pasrpannuaBa npaBaTa, IPOU3THYALIM OT
rpaxkaancTBoto Ha EC, OT HAlMOHAIHOTO TIPaXKJIAHCTBO M YTBHPIKIABa
IPaBOTO HA JIellaTa Ha eBPOIEICKH IpakJaHy Ja NpeOuBaBaT B JbpiKaBaTa
4JIeHKa, HE3aBHCHMO OT HALIMOHAJIHMS CTaTyC HA POIUTEIINTE.

. Garcia Avello (C-148/02)%2 - CpabT nNOAKpens pPaBEHCTBOTO U
HEJIMCKPUMUHALMATA Ha 0a3a HAlMOHAJIHOCT, KATO NPU3HABA MPABOTO HA
rpakJaHuTe 1a I10JI3BaT IPAXKIAHCKUATE CH IIPaBa B PA3IMYHU IbPHKABU
4JIeHKU 0€3 OrpaHMYeHUe OT HAIIMOHAJIHY 3aKOHHU, CBbP3aHH C UMEHATA WU
e3UKa.

Te3u pelieHUs MonaraT OCHOBUTE HA IPaBHATA 3allUTA HA TIPAKIAHUTE U
Ch3/1aBaT PaMKa 3a O-HATATHIIHOTO Pa3BUTHE HA €BPONEHCKOTO IPaskIaHCTBO KaTo
HAIHALMOHAJIEH IPABEH UHCTUTYT.

Cnen [Jorosopa ot JIucabon (2009) m Biam3aHeTo B CWila Ha XapTara Ha
ocHoBHMTe TpaBa Ha EC ce oTOens3Ba, ue chAeOHATA NMPAKTHKA 3aloyuBa Ja CE
(oKycHpa BBPXY HIMPOK CHEKTHP OT IPaBa, BKJIIOUMTEIHO COLMAIHH, CEMEHHH M
TMOJMTHYECKH aCIEKTH, KAKTO CJIE/IBa:

« Ruiz Zambrano (C-34/09)>® - Jlemoto BBBeXkJa KOHIENIMATA 34
, JPAKIAHCTBO C €(PEKT BBPXY HAIMOHAIHOTO IIPABO“, KATO 3alIATABA
npaBoTo Ha rpaxaanute Ha EC 1a ocTaHaT B JbpsKaBaTa 4jeHKa, 3a Ja Ce
IPHIKAT 3a JILA, KOUTO Ca €BPOIEHCKHU IPayKIaHu, JOPH aKO T€ CAMUTE HAMAT

HAlTMOHAJIHO I'paAKIaHCTBO HA CbhblIaTa JIbprKaBa.

21 C-200/02 — Zhu and Chen, Pemenue ot 19 oxromspu 2004. ECLI:EU:C:2004:639.
22, C-148/02 — Garcia Avello, Pemenue na Coaa ot 2 okromspu 2003 r. ECLI:EU:C:2003:539.
23 C-34/09 — Ruiz Zambrano, Pemenue ot 8 mapr 2011. ECLI:EU:C:2011:124.
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« Dereci (C-256/11)** — CbabT yTOUHSABA [IPaBaTa HA CEMEWCTBOTO U YCIOBUATA
3a mpeOMBaBaHe Ha JIMIIA OT TPETU CTPaHU, CBbp3aHM ¢ rpaxaanu Ha EC,
KaTO yKperBa 3allUTara CPelly JUCKPUMHHAIMS W TrapaHTHpa pPeaHOTO
yInpakHsBaHE HA TPaXKTAHCKUTE MpaBa. To3u mepuo moka3Ba 3HaAYUTETHA
TpaHcdopMalys Ha rpaBarta, pa3lIUpPsABAHE Ha 3alUTaTa U YTBHPXKIAaBaHEe
Ha rpaxaancTBoro Ha EC karto ¢yHIaMEHTaIHO MpaBO, a HE CaMoO KaTo
JIOMIBJIHEHHE KbM HAIIMOHATHOTO I'PaXKIaHCTBO.

[TprHOCEH MOMEHT TIPECTABIsIBA U aHATU3BT Ha MO-HOBH Jena Ha Chla Ha
EC, cBbp3anu ¢ rpaxaancTBoto Ha Cbhro3a. [Ipe3 MOCIEAHOTO JeceTHIIeTHE
chlicOHATa TIPAaKTUKaA MPOIB/DKABa Jla Ce pa3BHBA, KaTO CE aJanTHpa KbM HOBHTE
NpeM3BUKATEIICTBA, CBBbP3aHM C MUIpalusTa, 3arybara Ha HAIMOHATHO
IPakIaHCTBO M MOJUTHUYCCKUTE TPOMCHH:

. Tjebbes and Others v Minister van Buitenlandse Zaken (Case C-221/17)% —
JlenoTto pasriiex/a 3arybaTa Ha HAI[MOHAIHO TPaKIAHCTBO M ChOTBETHO Ha
rpaxkaancTBoTo Ha EC, kaTo BbBekIa KpuTepus 3a ,,ACTUHCKA BpbB3Ka“
MEX/Ty TpaXkIaHWHA U JbPXKaBaTa YiICHKA.

o Jlpyru ciyuau moka3BaT METOJAUYCH ,, stone-by-stone“ moaxon na Chaa, npu
KOMTO 3aluMTaTa Ha IPaXIaHUTE CE MU3rPa)/ia MOCTEICHHO Ype3 Cepus OT
B3aMMOCBBP3aHH PEIICHUsS, OCHUTYpsBaIM OagaHC MEXAy HAIMOHATHHUS
CYBEPCHHTET U CBPOICHCKHUTE IIEHHOCTH.

Jenara Alokpa (C-499/15)% u Ymeraga (C-87/12)?" ca npumep 3a ToBa Kak
ChabT HaChpUaBa HAIIMOHATHUTE ChIMIMIIA Ja HAMPABAT WHAMBHIyaHA TPEIECHKA
Ha 0oOcCTosTENCTBAaTA HA WINEIA, KATO CE B3eMaT IMPEJBU]] HErOBaTa MHTETPAIIMS,

COLIMAJIHUA BPB3KH U MOTEHI[MAIHU MOCJIEINLN OT 3arydara Ha rpaxaaHcTBo. ToBa

24 Tleno C-256/11, Pemenne ot 15 noemepu 2011 r. ECLI:EU:C:2011:734.
% Jleno C-221/17, Pemenne ot 12 mapt 2019. ECLI:EU:C:2019:189.

% Jleno C-499/15, Pewenne ot 15 pespyapu 2017 r. ECLI:EU:C:2017:118.
27 Ileno C-87/12, Pemenne ot 8 maii 2013 r. ECLI:EU:C:2013:291.
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NOTBBPKIaBa Te3aTa, 4e rpakaancTBoto Ha EC He € ¢pukcupaH U cTaTUYCH MMpaBeH
CTaTyC, a JAVMHAMUYEH WHCTUTYT, KOMTO C€ pa3BHBa CHOOPA3HO COIMATHUTE
pPEaTHOCTU W WHJUBUAYAIHUTE ChA0U. Ta3um nBynmocouyHa AMHAMUKA B ChleOHATa
IpakTHKa TI0Ka3Ba, 4€ BBIPOCHT 3a IpakaaHcTBOTo Ha EC ocraBa mpeamer Ha
MOCTOSTHHO ThpceHe Ha OanaHc u xapmoHus. CpabT Ha EC ce onuTBa 1a u3berHe
MPEBPHINAHETO HA TPAKIAHCTBOTO B HEOTPAHUYEH ,,MHCTPYMEHT 3a 3aIluTa, KaTo
CBIIICBPEMEHHO HE JOMyCKa jJa ObJe CBEJEH A0 YUCTO (GopMalieH U (DUKTHUBEH
cTaTyT. B Ta3u ciokHa MaTepusi BCEKU CIydail HOCH CBOSITA YHUKAIHOCT U U3UCKBa
OT IpaBHaTa CHCTeMa Jia ObJIe I'bBKaBa 1 aJanTHBHA, 0€3 Jia T'yOHr OT IOTJIe ] OOITUTe
MIPUHIIMIIA 1 OCHOBHM MpaBa, 3asierHaiv B XOIIEC u B eBporneiickaTa mpaBHa pamka
KaTto 1s10. B Xoma Ha mpaBHaTa €BOJIIOIUS € HEOOXOIUMO J1a Ce OTOCIICKH U
3HAYCHUETO Ha pa3OMpaHeTo 3a ,A71p0 Ha TpaxkaaHckuTe mpara*“ B EC, koero
npeAcTaBisiBa CBHBKYMHOCTTa OT OCHOBHM IpaBa U CBOOOJM, KOUTO ca
HETPEKOCHOBEHU 3a BCEKM TpakaaHUH Ha Cbro3a, HE3aBUCUMO OT KOHKPETHUTE
HanpoHanHu mpaBuiia. Kakto momuepraBa mpod. [Maper ediBuc, ,a1poTo Ha
IPaXIAaHCTBOTO € OH3U HA0Op OT MpaBa, KOUTO HE MOJJIEKAT HA JUCKYCHUS WU
OTHEMaHe U KOUTO 0(popMsIT MpaBHATA HACHTUIHOCT Ha rpakaanrHa Ha EC . B ToBa
SIIPO C€ BKJIFOYBAT ITPABOTO HA CBOOOIHO ABMIKEHUE U MPECTOM, TPABOTO HA YUaCTHE
B u30opuTte 3a EBponeiicku napiaMeHT, 3aliuTaTa Cpelly IpOU3BOIHO JIUIIABAHE OT
HAIIMOHAJTHOCT M JIpyru (yHIAMEHTAIHM rapaHIiiy. B Ta3w Hacoka HAIlMOHAITHUTE
ChAWIMINA Ca T[IOCTaBEHU Mpea MPEIU3BUKATEICTBOTO Ja Mpuwiaratr Te3u
KOMIUIEKCHU MPAaBHU CTAaHJAAPTH B KOHKPETHU CIy4Yau, KaTO ChUIEBPEMEHHO Ma3AT
HAllUOHAJIHUSI CYBEPEHUTET W KyJATypHHUTE oOcoOeHocTh. ToBa HeeqHO3HAYHO

CHOTHOIIIEHHE € 0OCTOMHO aHAIM3UPAHO B PE/IMIla HAYUYHU CTaTUH, BKIIOYUTEITHO U
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B ,,Has the Court changed, or have the cases??®”, kbmero ce muckyTHpa Hanu
npomsiHaTa B ChjicOHATa MpaKTUKA OTpa3siBa peaiaHa Tpanchopmainus Ha Chaa uiu
ce IBJDKM Ha IpoMsiHaTa Ha (akTuTe Mo jAenara. ToBa u3clieBaHE MOCOYBA, Y€ B
u3zBecTHa creneH CpapT Ha EC ce aganThpa KbM COLIMATTHUTE PEATHOCTH, KaTo
nmpuiara mNo-rbBKaBM KPUTEPUHU, HO CHIIEBPEMEHHO 3ama3Ba Sapo OT MpaBHU
MPUHITUITHN, KOETO OCUTYPsIBAa CTAOMIIHOCT U TPEIBUIUMOCT.

[TomuepTaBa ce u posdra Ha ,,JJOCTOMHCTBOTO Ha CTPAHUTE IO cropa‘ KaTo
KJIIOYOB (DakTOp, KOMTO BiIM3a B IMpEUEHKAaTa 3a 3alluTa Ha IpaBaTa Ha
TPpaXIAHCTBOTO. TO3M XyMaHHCTHUYEH MOIXOJ MOTPHHACS 3a TO0-33bJIO0YCHO U
CIpaBeJIUBO TPETUPAHE Ha OTIEITHUTE CIy4yau, OCOOEHO KOraro craBa JayMa 3a
yS3BUMHU TPYNH, KaTO Jela, OeKaHIM W JUIA C TPOABIDKUTENCH MPEecTOl B
ChOTBETHATA JIbPKaBa YJCHKA.

[1o TO3u HauuH chAcOHATA MPAKTHUKA IEMOHCTPUPA €BOJIIOIIMOHEH XapaKTep,
KaTO yKpernBa IpaBHAaTa paMKa Ha rpaxaancTBoTo Ha EC, rapantupa mo-mupox
JOCTHI JO MpaBa M 3alluTa, U OCUTYpsBa aJaNTHBHOCT CHPSIMO JTUHAMUYHUTE
COLMAJIHU U TIOJUTUYECKU peaTHOCTH B ChIo3a.

Ceapr Ha EBpomeiickus cbio3 € ChIIecTBEH (HAKTOp 3a Pa3BUTHETO U
YKpPENBAaHETO Ha MpaBaTa, CBbP3aHU C €BPOMEHCKOTO rpaxkaancTBo. [locpencTsom
cepusi OT BaXHU ChJeOHU penieHus, CbIbT YCHNEUIHO KOHCOIUIUpaA U pa3linpsiBa
3amuTara Ha TpakKJIaHWTEe, KaTo OalaHcupa MEXIy HAIlMOHAIHUS CYBEPEHHUTET U

€BpPONEHUCKUTE MPUHLIANM Ha €IMHCTBO U COJIMIAPHOCT.

28 Davies, G. (2018). Has the Court changed, or have the cases? The deservingness of litigants as an element in Court
of Justice citizenship adjudication. Journal of European Public Policy, 25(10), 1442-1460.
https://doi.org/10.1080/13501763.2018.1488881.
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3. 'naBa Tperta. I'paxnancrtBoro Ha EC B KOHTeKcTa HA MUTPAHTCKATa KpU3a
ot 2015 r., Bpex3ut u nangemusata or COVID-109.
Tperara rnaBa pasriexzaa CbBPEMEHHM KPU3M WU IIPEAU3BUKATEJICTBA KATO

MUTrpaHTcKaTa Kpu3a, bpexsutr m mangemmsta or COVID-19, kouto TecTBar
KOHIICTIIIUSATA U MTPAKTUKATa Ha €BPONEHCKOTO TPaKIaHCTBO.

o Murpanrtckara kpusa oT 2015 r. pa3skpuBa pazinuusITa MEX1y HAIMOHAITHUTE
MOJINTUKU U HEOOXOJUMOCTTa OT KOOPAMHUPAH TMOAXOJ 32 MHTErpauus u
3allliTa Ha MpaBaTa Ha BCUYKU JIUIIA.

« bpex3ut mocTass moj BBIIPOC CTaTyTa Ha OPUTAHCKUTE TPAXIAHU U U3HCKBA
HOBU MEXaHU3MHU 3a 3aIlUTAa U IIpelu3upaHe Ha 1ePUHULIMATA 32 EBPOIEHCKO
rPpak1aHCTBO.

o [Tangemusara or COVID-19 namara orpanudeHusi BBPXY cBoOojaTa Ha
JBIDKEHUE U IOPOAM AeOaTH OTHOCHO OalaHCa MEKTy 0OIIIECTBEHOTO 3/IpaBe
YW UHJIUBUAYAJIHUTE TpaBa. EBpomnelickaTa KOMHUCUS U aAKTyaJIU3UPAHUTE
Hacoku oT 2022 1. ocurypsiBaT paMKa 3a 3ala3BaHe Ha OCHOBHUTE IpaBa B
YCJIOBUS HA MOJJOOHU KPHU3H.

Murpantckara kpusa ot 2015 r., nocnenBana ot nanaemusara COVID-19 u
uznuzanero Ha Benukoopuranus or EC, mocraBuxa EC mpen HOBU U CEpUO3HU
npeausBukatesncTBa. [lo BpeMe Ha Te3u CHOUTHS C€ JAEMOHCTpPUpA KaKTO
YCTOWYMBOCTTA, Taka M CIA0OCTUTE Ha CHUCTEMAaTa, KaTo CBHIIEBPEMEHHO Ce
ouepTaBaT IMbTHUIIA 32 OBJCIIO YCHBBPIICHCTBAHE U ajanTanus. ToBa U3MCKBa HE
caMo aJlanTHUpaHe Ha BHTPEUIHUTE MOJUTUKU U 3aKkoHU Ha EC, HO 1 HOBa BU3HUs 3a
ObjemeTo Ha rpaxaaHncTBoro Ha EC B KOHTeKCTa Ha riodaiu3anusita U HOBUTE
reoNnoJIUTUUECKU pealHoCcTU. [laHmeMusiTa mokasza, ye mpaBaTa Ha TpaxaaHUTE U
MUTPaHTUTE TPSAOBa Aa OBJAT 3alUTCHH IOPU B MOMEHTH Ha Kpu3a, a EC Tps6Ba na
IPOJBIIKU J1a M3TPaXKJa MEXaHW3MHU 3a COJMAAPHOCT W COIMaHa WHTETrpaIus.

Bobnopeku de Te3u npeau3BUKaTENICTBA HE ca jiecHO paspemnmu, EC uMa BCUYKH
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IMpCAIlIOCTaBKMU Ha CC aaallThupa M Hda H3rpaaum CTaOMIHO 06IHCCTBO, KOCTO HOa

00eIMHsIBa CBOUTE IPAKJAHU U MUTPAHTH.

3aKJIouYeHue
B 3akitoueHnero Ha Tpy/ia ca CUCTEMaTU3UPaHu U3BOAUTE OT BCSKA OT TPUTE

[JIaBU, OT KOUTO CE€ ChbCTOM TUCEPTALIMOHHOTO MU3CJIC/IBAHE.

I'paxpganctBoro Ha EC € CbIIECTBEH KOMIOHEHT Ha HWHTErpalusita H
obenunenuero Ha EBpona. 3a na 0bae To €peKTUBHO, ca HEOOXOIUMHU HSIKOJIKO
KITFOUOBU CTHIIKU:

. VYkpenBaHe Ha MpaBHATA paMKa: AKTyalU3UpaHe U XapMOHU3UPAHE Ha
3aKOHOAATEJICTBOTO 3a TPa)XJaHCTBO, Taka Y€ Ja C€ OTroBOpM Ha HOBUTE
MpEeAN3BUKATEIICTBA KATO MUTpAIUsTA, MAHACMHUATA U U3JIU3aHETO HA IbPKABU OT
EC.

. 3acuiiBaHe Ha coIlMaliHAaTa MHTerpanus: Pa3paboTBaHe Ha MOJIUTHKH,
KOWUTO Jla YJECHSIT HUHTETrpanusTa Ha MUTPAaHTH U HOBU TpaXKJaHU, Karo
CHIINIEBPEMEHHO 3aIlIATABAT MPaBaTa Ha BCUYKH YICHOBE HAa 0OIIECTBOTO.

. [TonoGpsiBane Ha oOpa3zoBaHueTo W MHPpopMUpanoctta: [loBuiaBane
Ha OCBEJIOMEHOCTTA Ha TPaXKJAHUTE 3a TEXHUTE MpaBa M 3aJIbKEHUS, KAaKTO U 3a
3HAYEHUETO Ha €BPONEHCKOTO IPakIaHCTBO 32 IEMOKPATUYHOTO y4acTHE.

. PazButne Ha chaebHara mpaktuka: [logabppikane Ha OanmaHca MEXTY
HAIlMOHAJIHUSI CYBEPEHUTET U €BPOMEUCKOTO MPABO Upe3 aJICKBATHU U CIIPaBE/IJIUBU
pENIeHHs], KOUTO OTPa3siBaT ChbBPEMEHHUTE PEATHOCTH.

. [TonoOpsieane Ha MEXaHU3MUTE 3a pEaAKIUS TPU KpPHU3U, KaTo
MUTPAIIMOHHN BBIHU WIM TAaHAEMHH, 32 Ja CE€ rapaHTHpa HEMPEKbCHATOCT Ha

OCHOBHHUTC IIpaBa.
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. VYkpenBaHe Ha auaiiora Mexnay UHCTuTyuuute Ha EC, HauuoHamHuTe
BJIACTU U TPAXKJAHCKOTO OOIIECTBO 3a MO-A00pPO CHTPYJHUYECTBO U MpPUEMaHE Ha
pELICHHUS.

HacrosimusaT HaydeH Tpya pasriexia B JIbI00YMHA CHBPEMEHHUTE
MPEIU3BUKATEIICTBA MPEJ T'PAKIAHCTBOTO Ha EBPOIEUCKUS CBIO3, aHAIIM3UPAUKU
KaKTO TEOPETUYHUTE OCHOBM U MEXIYHAPOJAHONPABHUTE paMKH, Taka W
JTUHAMUYHUTE MPOLIECH B ChIcOHATa NMPAKTUKA, KAKTO U KOHKPETHUTE COIUATHO-
MOJIMTUYECKU KPU3U, KOUTO 3acsiraT ToBa (DyHJIaMEHTAIHO MPaBo.

I'paxxnancTBOTO HAa EBpONENCKUS CBHIO3 € HE CaMO IOPUIMYECKH CTAaTyC, HO U
KMBA COIMAJHA PEATHOCT, KOATO OTpa3siBa IIOCTOSAHHO TMPOMEHsIATa Ce
MOJINTUYECKA, MKOHOMUYECKA U KyJITypHa cpefa. B Obaeme To 1me npoabKu 1a
urpae KIro4oBa poJisd 3a YKPEIBAaHE HA €BPOINEHCKAaTa UICHTUYHOCT, 3aCUJIBAHE HA
VWHTETPALMATA U TAPAHTUPAHE Ha IpaBaTa HA TPaXKJIAHUTE B MHOIOIUIACTOBATa
eBporeiicka cuctema. ChIlleBpeMEHHO o0ade, 3a J]a OTTOBOPY HAa HAPACTBAIIUTE U
CJIOKHM TIPEU3BUKATEIICTBA, TPAXKIAHCTBOTO TpsiOBa Ja OBAEC MOJIKPENEHO OT
aJIeKBaTHA 3aKOHOJATEJIHA MOJUTHKA, €(PEeKTUBHA ChJEeOHA NMPAKTHKA U AKTUBHA
rpakJaHCKa aHTaxupaHocT. CamMo TO TO3M HAYMH MOXE Ja ObJe OCUTypeHa
HEroBaTa I'bJIHOIICHHA pealu3alus U MPUHOC KbM CTAOMIIHOCTTAa M Mporpeca Ha

EBponeiickus cpro3.

II1. IIppHOCHM MOMEHTH
B nucepraionHus TpyA ce ChAbPKAT TEOPETUUHHU 0000IIEHNs, U3BOJU U

UJeu, NPEACTABISABAIIA NPUHOCH C HAYYEH W MPUIOKEH XapakTep, KOUTO
oborarsiBaT TEOpHsTa U MTpaKTUKaTa Ha MPAaBOTO Ha EBporeiickus chio3, B 4aCTHOCT

10 OTHOIICHUEC HA MHCTHUTYTA HA I'Pa>XIaHCTBOTO Ha Cnr03a.
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[IpuHOCHT Ha IHCEPTALUMOHHUSA TPYJA € CBBbP3aH C MU3TOTBSHE HA HAYYHU U
MPUIIOKHU U3BOJHU U PE3YNTATH, KOUTO CUCTEMATU3UPAHO PA3TIICKAAT IOCTABEHUTE
3a/laud U OCUTYpsIBAT OTICOBOP Ha IOCTABEHUTE MPOOJIEMHU, CBBP3aHU C
rpakaaHCTBOTO B EBpomeiickus cbi03, HOBUTE TEHJICHIIMA U HEOOXOJAUMOCTTa OT
HOBO 3aKOHOJATEJICTBO, AJEKBATHO HAa NIpOMeEHsmara ce cpena. Kato ocHOBHHM
IPUHOCHU MOMEHTH MOTaT Jia ObJIaT OTUYETEHHU:

1. OTKpoeHO W apryMEHTHpPAaHO € MSCTOTO Ha TPAKIAHCTBOTO Ha
EBponeiickus cbr03 Karo AMHAMUYHA U Pa3BHUBAIlA CE€ MPABHA KOHUECIIIUSA,
ChUe€TaBalla IIPAaBHU, COMAIHU U MOJUTUYECKU U3MEPEHHUS B YCIOBUATA
Ha HaIHAIIMOHAJIHA UHTETPALIUSL.

2. W3cnensana e eBomronusTa Ha rpaxkaancTBoTo Ha EC mpe3 mpusmara Ha
npaktukara Ha Cbna Ha EBpomeickus cbro3, Karo ca aHaJu3UpaHu
KJIFOUOBU pEIIeHUsl, OPOpMUIIU CHIABPKAHUETO W OOXBaTa Ha IpaBara,
MPOM3THYAIM OT TO3U CTaTyT, U € HW3BEACHA pOJIATa Ha ChIaeOHaTa
MpakTUKa KaTo Bojel] (hakTop 3a HETOBOTO Pa3BUTHE.

3. U3BbpiieH € IAI0CTEH W CUCTEeMaTWyYeH aHaJM3 Ha KOHIICTIHITA 3a
rpaXJaHCTBO Ha EBpOIEWCKHS CBIO3 KATO CaMOCTOSTENIEH IIPABEH
WHCTUTYT, pa3liie/laH B pa3BUTHETO My oOT [loroBopa or MaacTpuxT 10
erana cnen JloroBopa ot JlucaboH u Bim3aHeTO B cWiia Ha Xaprara Ha
ocHoBHHTE npasa Ha EC.

4. PasrpaHUYe€HM U KOHIENTYyadTHO OOOCHOBAaHM Ca B3aMMOOTHOIIECHUATA
MEXJy HAIMOHATHOTO TPa)KJAHCTBO M TpaxkaaHcTBoto Ha EC, kato e
3allMTeHa Te3ara 3a rpaxaaHctBoro Ha EC karo HaJgHalMOHAJIEH,
JNOMBJIBAIll IIPABEH CTaryC, KOMUTO HE 3aMECTBA HALMOHAJIHOTO
rPaXKJAaHCTBO, HO CBIIECTBEHO BIIUSIE BBbPXY HErOBOTO ChbABPKAHUE U

yIpaXKHSBaHE.
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5. HampaBeH € cCpaBHUTEIHOINPABEH aHAJIW3 HA HAUMOHAIHWUTE PEKUMH Ha
IrPOXJAHCTBO B JAbpkaBu — wieHknk Ha EC u Tpet abpkaBH
(BxmrountenHo Typuus, CbpOust 1 BenukoOpuTaHus), KaTo ca OTKPOCHH
CXOJICTBAaTa, pa3auuMsTa U MPEAU3BUKATEIICTBATA MPE XapMOHU3ALUATA
Ha TPaXTAHCTBEHUTE PEKUMHU B €BPONEHCKH U MEKTyHAPOJAEH KOHTEKCT.

6. AHanu3upaHO € BB3JICHCTBUETO HAa CHBPEMEHHUTE KpPHU3H BBPXY
rpaxxaancTtBoro Ha EC, karo rpaxknaHcTtBoro Ha Cbhro3a € pas3mieaHo
KOMIUIEKCHO B KOHTEKCTAa Ha MUTpaHTcKara kpusa ot 2015 r., bpex3ur u
nanaemusaTa or COVID-19, u ca ouepranu TEHCHIIMY KbM OTpaHUYaBaHe,
TpaHchopMalKs U MPEOCMUCTISIHE HA OTJEIHH MPaBa.

/. @opMynupaHH ca WU3BOIU U MPEUIOKEHHUSI OTHOCHO YCBhBBPIIEHCTBAHETO
Ha [paBHaTa paMmka u noiautukute Ha EC B o01acTTa Ha rpakaaHCTBOTO, C
OIlie[] 3aCUJIBaHE Ha IMpaBHATa CUTYPHOCT, HEAUCKPUMHUHALUATA H

GCI)CKTI/IBHaTa 3allliTa Ha IIpaBaTa Ha I'paXJIaHUTC.
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I. General Characteristics of the Dissertation

1. Relevance of the Research

The present dissertation research focuses on the contemporary challenges to
European Union citizenship as an innovative legal and social category that builds
upon national citizenship and expands the rights of individuals within a transnational

context.

The relevance of the study is justified by a number of factors relating to the
challenges facing European Union citizenship, particularly those arising from the
migration crisis, Brexit, and the COVID-19 pandemic. Increasing tensions
surrounding immigration and integration create the need for updating and
harmonising citizenship legislation in order to respond to new challenges, including
migration policies shaped by the current geopolitical environment, armed conflicts,

terrorism, national security considerations and the protection of human rights.

In the contemporary globalised world, the concept of citizenship has gained
increasing importance while simultaneously provoking numerous debates in legal,
political and social sciences. Citizenship is not merely a legal status but also a
fundamental factor of belonging, identity and participation in social and political
processes. The development of the European Union as an integration project with
expanding competences and a pronounced transnational dimension has led to the
need to reconsider traditional concepts of citizenship, which have historically been
linked primarily to nation-states. In this context, EU citizenship has emerged as a
new legal and political category that complements national citizenship by granting
additional rights and opportunities to the citizens of the Member States. This

supranational model of citizenship aims to create an area of freedom, security and
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justice, to strengthen European identity, and to encourage active participation of
citizens in decision-making processes at different levels of governance.

At the same time, international law and national legal systems continue to play
a decisive role in regulating citizenship, determining the status of stateless persons,
and protecting the rights of migrants, refugees and other vulnerable groups. For this
reason, the contemporary study of citizenship requires an integrated approach
encompassing international legal standards, the European legal framework and
national legislation. As is well known, citizenship represents the political and legal
relationship between the individual and the state, guaranteeing a specific set of rights
and obligations. This status ensures both the possibility for full participation in socio-
political life and the enjoyment of social and economic benefits. At the same time,
citizenship is a symbol of belonging and identity, carrying not only rights but also

responsibilities towards society.

According to numerous international studies and analyses, globalisation and
migration processes place citizenship under new pressures and transformations. Dual
citizenship, statelessness, migration and the potential restriction of rights of certain
groups raise important questions regarding the universality of civic rights and the

possibilities for protecting human dignity?.

The concept of citizenship has deep historical roots and has evolved through
various stages associated with the formation of modern states and the international
community. In the classical ancient world, citizenship was primarily connected with

belonging to a city-state and participation in political life?. This model was based on

L Weissbrodt, D. The Human Rights of Non-Citizens. New York: Oxford University Press, 2008, p.48.
2 See Aristotle, Politics, Sofia: Open Society, 1995, p. 157. (in Bulgarian)
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the idea that the citizen possessed specific rights and obligations within a defined

political community.

With the signing of the Peace of Westphalia and the formation of the modern
nation-state during the seventeenth and eighteenth centuries — particularly following
the French Revolution — citizenship acquired a clear legal dimension and became a
key instrument for legitimising state sovereignty over the population. National
citizenship began to be understood as the legal relationship between the individual
and the state, providing rights (such as voting rights) while also imposing obligations

(such as taxation and military service).

International law has traditionally left matters relating to citizenship to
national states, while at the same time making systematic efforts to prevent
statelessness. In this context, international treaties and conventions play an important
role by establishing minimum standards and protective mechanisms. From the
perspective of international law, citizenship remains a prerogative of states;
however, an increasing number of mechanisms and conventions have been
introduced to protect stateless persons and to ensure the protection of human rights.
Today, international treaties, as well as the legal acts of the European Union,
establish standards aimed at balancing national sovereignty with universal human

rights.

During the modern period, citizenship became firmly established as the
foundation of the nation-state, defining the boundaries of political participation and
social belonging. Although international law does not provide a universal definition

of citizenship, various conventions and treaties play a crucial role in protecting



stateless persons, regulating the acquisition and loss of citizenship in general terms,

and promoting non-discrimination.

One important international instrument is the Convention on the Nationality
of Married Women?, which aims to prevent the loss of nationality upon marriage to
a foreign national. Another key instrument is the Convention on the Reduction of
Statelessness of 1961, which establishes international standards for reducing the
number of stateless persons and facilitating the acquisition of nationality*. These
instruments illustrate the efforts of the international community to ensure that

citizenship is not merely a privilege but a fundamental human right.

Within the framework of the European Union, citizenship was formally
introduced with the signing of the Maastricht Treaty in 1992, which defined
“citizenship of the Union” as complementary to national citizenship. EU citizenship
grants citizens of Member States additional rights, including the right to free
movement, the right to vote and stand in elections to the European Parliament, the
right to diplomatic and consular protection, and the right to address and petition

European institutions.

3 The Convention on the Nationality of Married Women, adopted by the United Nations in 1957 (entered into force in
1958), is an important international instrument ensuring that marriage, its dissolution, or a change in the husband’s
nationality does not automatically affect the nationality of the wife. It protects a woman’s right to retain or change her
nationality independently of her marital status.

Bulgaria acceded to the Convention by a Decision of the Council of Ministers of 15 April 1960. The decision of the
Council of Ministers was approved by Decree No. 152 of 23 April 1960 of the Presidium of the National Assembly
(lzvestiya, No. 37, 1960). The Convention entered into force for Bulgaria on 20 September 1960 (promulgated in the
State Gazette, No. 37 of 6 May 1960).

4 The Convention on the Reduction of Statelessness was adopted on 30 August 1961 and entered into force on 13
December 1975. It was ratified by Bulgaria by a law adopted by the 41st National Assembly on 25 January 2012 (State
Gazette, No. 7, 2012). On this issue see also: D. Chankova, Human Rights and Their Protection (Collected Papers),
Sofia, 2001, p. 27. (in Bulgarian)



Following the entry into force of the Treaty of Lisbon in 2009, the legal status
of EU citizenship was further strengthened through the Charter of Fundamental
Rights of the European Union, which consolidates fundamental rights and freedoms

as an integral part of the Union’s legal framework®.

The introduction of EU citizenship represents a significant shift in the
traditional understanding of citizenship. While national citizenship is closely linked
to the sovereignty of the state and determines the full range of rights and obligations,
EU citizenship is supranational and subsidiary in nature, granting citizens additional
rights and powers. This two-tier model of citizenship creates both new opportunities

and new challenges.

On the one hand, citizens of the European Union may benefit from the
freedom to move, work, study and establish themselves in any other Member State,
thereby promoting mobility and integration within the Union. On the other hand, the
absence of a single federal citizenship replacing national citizenship results in a
complex diversity of legislative regimes and practices that may sometimes create
legal and social uncertainties®. EU citizenship therefore represents a unique model
that seeks to balance national sovereignty with supranational rights while
establishing new standards of belonging and participation in the European political
process. In this sense, citizenship is a key instrument for building a European identity

and strengthening the democratic legitimacy of the European Union.

5 N. Marin, Jurisdiction of the Court of Justice of the European Union in the Area of Freedom, Security and Justice
(Blagoevgrad: University Publishing House “Neofit Rilski”, 2011), p. 58. (in Bulgarian)

6 Belova, G. Rights and Freedoms of Non-Citizens in the International Law. In: Complexity of Contemporary
International Security. Sibiu: “Nicolae Balcescu” Land Forces Academy Publishing House, 2014.
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Another important aspect of citizenship is its role in the social integration of
individuals within society. Citizenship not only confers formal rights but also fosters
a sense of belonging that is essential for social cohesion and stability. In
contemporary societies characterised by migration pressures and ethnic diversity,
citizenship functions as a form of “social contract” between the individual and the
community. Migration processes and increasing diversity create new challenges for
national citizenship systems, as the integration of newcomers requires adaptation of
both legislation and public discourse. Migration and the phenomenon of
statelessness may lead to social marginalisation and violations of fundamental

human rights’.

Through the development of the area of freedom, security and justice, the
European Union seeks to ensure that both EU citizenship and national citizenship
provide equal opportunities for participation and protection without discrimination
or restrictions based on ethnic, religious or social affiliation. This policy reflects the
principles enshrined in Article 21 of the Charter of Fundamental Rights of the
European Union, which prohibits discrimination on various grounds, including

nationality, sex, age and sexual orientation.

In the contemporary globalised world, where the boundaries between states
are increasingly blurred under the influence of economic, social and cultural
processes, the concept of citizenship itself is undergoing significant transformation.
Citizenship is no longer merely a legal act or a formal recognition of belonging but
Is becoming a complex social and political phenomenon connected with identity,
participation and rights in multiethnic and multicultural societies. This new form of

citizenship combines the rights and freedoms granted by national states with

" Weissbrodt, D. The Human Rights of Non-Citizens. New York: Oxford University Press, 2008, p.53.
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supranational rights and mechanisms for participation that strengthen democratic
processes and ensure greater freedom and protection for individuals®. In this regard,
the Charter of Fundamental Rights of the European Union has made a significant
contribution. Since 2009 it has acquired the same legal value as the EU founding
treaties and their subsequent amendments. In accordance with Article 51, the Charter
not only strengthens the protection of EU citizens but also confirms the universal
character of human rights by extending their application to all persons residing
within the Member States, regardless of nationality. Some scholars® have noted that
although certain rights under the Charter are limited to EU citizens (such as electoral
rights), many fundamental rights — such as the right of access to justice, protection
against discrimination and the right to good administration — are recognised for all
persons residing or working within the Union. This further reinforces the concept of

Europe as an area of freedom, security and justice.°

Despite these supranational mechanisms, national citizenship remains the
primary source of rights and obligations, and the prerogatives of states in
determining the conditions for acquiring and losing citizenship remain unchanged.
According to Article 9 of the Treaty on European Union, EU citizenship
complements national citizenship but does not replace it, while Member States retain

the right to regulate their domestic citizenship regimes.

This creates a complex legal and political dynamic in which multiple identities

and forms of belonging intersect. On the one hand, EU citizens may perceive

8 N. Marin, Jurisdiction of the Court of Justice of the European Union in the Area of Freedom, Security and Justice
(Blagoevgrad: University Publishing House “Neofit Rilski”, 2011), p. 84. (in Bulgarian)

% Belova, G. Rights and Freedoms of Non-Citizens in the International Law. In: Complexity of Contemporary
International Security. Sibiu: “Nicolae Balcescu” Land Forces Academy Publishing House, 2014.

10 1bid. In this sense see also: N. Marin, Jurisdiction of the Court of Justice of the European Union in the Area of
Freedom, Security and Justice (Blagoevgrad: University Publishing House “Neofit Rilski”, 2011), p. 105. (in
Bulgarian)
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themselves as members of a broader European community sharing common values
and rights; on the other hand, national belonging continues to play a crucial role in

political legitimacy, social integration and access to certain rights and services.

Cases of statelessness, deprivation of nationality and similar phenomena
illustrate how fragile this dual belonging can be, particularly when confronted with
issues of national security, migration and social cohesion. For example, legislative
Initiatives in France concerning the deprivation of citizenship for persons suspected
of terrorist activity reveal the complexity of balancing security considerations with
the protection of fundamental rights. A notable example in this regard is Article 25
of the French Civil Code, which provides that a person convicted of a crime or
offence affecting the “fundamental interests of the nation” may be deprived of
French citizenship acquired through naturalisation, provided that the individual does
not become stateless. Statistical data indicate that between 2002 and 2015, fifteen
individuals were deprived of French citizenship on this basis. Immediately following
the terrorist attacks in France in November 2015, President Francois Hollande
announced in a speech before the Senate that a draft law would be introduced to
amend the Constitution of the French Fifth Republic, allowing for the deprivation of
French citizenship from individuals with dual nationality — including French citizens
by birth — convicted of serious crimes or terrorist activities. However, several months
later, on 30 March 2016, the President withdrew the proposed constitutional reform
due to the failure to achieve agreement between the two chambers of Parliament
regarding the proposed changes. The deprivation of citizenship is an undesirable
condition both from the perspective of the individual and for the states concerned,

as it often leads to instability and may threaten national and regional interests.
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Ultimately, issues related to stateless persons and the complex situations
arising from them can be effectively addressed only within the framework of
established international legal standards, implemented within individual states and

based on mutual respect and cooperation among them.

Therefore, the topic of EU citizenship is of exceptional relevance and
importance in the context of contemporary challenges related to migration,
terrorism, national security and the protection of human rights. At the same time,
understanding and developing citizenship as a legal and social institution is essential

for building a stable, democratic and just European community.

2. Subject and Scope of the Research
The subject of the research is the legal norms, mechanisms and practical

manifestations of EU citizenship, as well as its impact on the legal status of citizens,
the functioning of the internal market, and the formation of European identity.

The study also examines the relationship between national citizenship and
European citizenship, as well as the impact of contemporary crises — the European
migrant crisis of 2015, Brexit, and the COVID-19 pandemic — on the development

of the concept of Union citizenship.
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3. Aim, Thesis and Objectives of the Research

The aim of the present research is to analyse the concept, main characteristics,
rights and responsibilities of citizens of the European Union, as well as to examine
contemporary trends and challenges related to citizenship.

The research advances the thesis that EU citizenship represents a qualitatively
new stage in the development of the legal institution of citizenship, combining
national belonging with supranational rights and mechanisms of protection. It serves
as a key instrument for strengthening European integration, democratic legitimacy
and social cohesion, while at the same time facing numerous contemporary
challenges related to globalisation, migration, political crises and the transformation
of the sovereignty of Member States.

In order to achieve the research aim and substantiate the thesis, the study sets

the following main objectives:

1. To analyse the concept of citizenship in national and international law and to
examine the main international legal instruments related to its protection and
regulation.

2. To examine the reasons and conditions for the emergence of EU citizenship
and its conceptual foundations in the context of European integration.

3. To identify the main rights and responsibilities of EU citizens and the trends
in their development.

4. To analyse the case-law of the Court of Justice of the European Union as a key
factor in the evolution and interpretation of the concept of “EU citizenship”.

5. To examine the impact of contemporary challenges — the migration crisis,
Brexit and the COVID-19 pandemic — on the practical exercise of the rights

deriving from EU citizenship.
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6. To formulate conclusions and recommendations for improving the legal

framework and policies related to EU citizenship.

4. Research Methodology

The research is based on a comparative legal analysis encompassing both
national and international law, as well as a review of judicial practice and academic
literature. A comprehensive and interdisciplinary approach has been applied,
including: the comparative legal method, used to compare national citizenship
regimes with EU citizenship; the historical-legal method, used to trace the evolution
of the concept of citizenship; normative analysis of international legal instruments,
the EU Treaties and the acts of EU institutions; analysis of case-law, particularly the
judgments of the Court of Justice of the European Union relating to citizenship; the
systematic and logical method, used to structure the relationships between the
different elements of the legal framework; an empirical and analytical approach,
applied when examining specific cases related to migration, Brexit and the COVID-

19 pandemic.

5. Volume and Structure of the Dissertation

The dissertation consists of three main chapters, an introduction, a conclusion
and a bibliography. The chapters, which are divided into separate sections, examine
consecutively the concept, judicial practice and the practical challenges related to
European citizenship.

The dissertation has a total length of 236 pages (font size 14, 1.5 line spacing,

Times New Roman), including the table of contents and bibliography.
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6. Bibliography

The bibliography includes 34 monographs in Cyrillic, 2 defended doctoral
dissertations, 44 articles and studies in Bulgarian, 2 reports, and 46 sources in English
(including monographs, articles and studies), as well as a number of relevant cases
from the jurisprudence of the Court of Justice of the European Union. The scholarly
apparatus is extensive and includes 205 footnotes. An appropriate methodology has
been applied, combining classical legal research methods with interdisciplinary

analytical approaches.

I1. Contents of the Dissertation

Introduction

The introduction aims to outline the topic of the dissertation while defining
the scope and limitations within which the research was conducted. It presents the
relevance and significance of the study, the research thesis, the objectives, tasks, and

the methodology of the research.

1. Chapter One. Concept and Main Characteristics of EU Citizenship
The first chapter examines the concept of citizenship, which has evolved over

the centuries, reflecting changes in the political and social structures of states and the
international community. Traditionally, citizenship is perceived as an institution that
links the individual to the state, granting rights and imposing obligations within the
national territory and community. Historically, this connection formed the basis for
the legitimacy of state authority and established the framework for citizens’

participation in political life.
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In classical liberal theory, citizenship is considered a legal status through
which the individual acquires the rights and freedoms provided by the state while
assuming its obligations!!. This approach emphasizes the role of the nation-state as
the primary bearer of sovereignty and guarantor of citizens’ rights. From a theoretical
perspective, the concept of citizenship has been interpreted in various ways,
depending on political and philosophical paradigms. One of the classical authors, T.
H. Marshall, defines citizenship as “a status that confers upon the individual the full
set of rights and duties in society”'?. He divides citizenship into three core
components — civil, political, and social rights — which are necessary for the full
integration of the individual into the state. This concept forms the foundation of

modern democratic models of citizenship.

Another significant theoretical approach considers citizenship as a process
rather than a static status. Authors such as Stephen Castles and Alastair Davidson
emphasize the dynamic development of citizenship, including “the influence of
globalization, migratory flows, and the emergence of supranational structures such
as the EU.”3,

With the development of international law in the twentieth century, new
challenges and trends emerged, transforming the traditional model of citizenship.
Migration waves, the creation of international organizations, and the broader

recognition of human rights have questioned the exclusively national character of

11 Kant, I. Critique of Practical Reason. Al “Prof. Marin Drinov,” Sofia, 2025, 4th edition, p. 48. de Tocqueville, A.
Democracy in America. Sofia: IK “Izbor,” 1996, p. 32. (in Bulgarian)

2 Marshall, T. H. Citizenship and Social Class. Cambridge: Cambridge University Press, 1950, p. 86.

13 Castles, Stephen, and Alastair Davidson. Citizenship and Migration: Globalization and the Politics of Belonging.
London: Macmillan Press, 2000, p. 153.
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citizenship. In this context, the harmonization of legal norms became necessary to

prevent statelessness and ensure the protection of fundamental human rights.

Key international instruments, such as the 1957 Convention on the Nationality
of Married Women, reflect these trends by promoting equality and protecting the
right to citizenship in marriage and family relations'4. This convention is an
important legal tool for protecting individuals’ rights, particularly those of women,
and combating discrimination in the field of nationality. It underscores the need to
adapt national legislation to international standards and lays the groundwork for
broader international cooperation. Another crucial instrument in international law is
the 1961 Convention on the Reduction of Statelessness, which introduces principles
that states must respect to ensure legal security for individuals and limit the negative
social consequences of statelessness. This reflects the global consensus on

citizenship as a fundamental right and an element of human dignity.

In this context, the European Union emerges not only as an economic and
political community but also as a supranational actor creating conditions for a new
understanding of citizenship. The introduction of EU citizenship through the
Maastricht Treaty represents a key moment in this evolution, serving as the legal
basis for establishing a new form of belonging and legal relationship, which

complements but does not replace national citizenship.

As Prof. Atanas Semov notes, “EU citizenship is a unique legal phenomenon

that combines supranational and national elements, creating a hybrid status with

14 Bulgarian Citizenship Act (ZBG), Article 5: “The conclusion or dissolution of marriage between a Bulgarian citizen
and a foreign citizen, or the change of nationality of one of the spouses during the marriage, does not legally alter the
citizenship of the other spouse.”
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specific rights and obligations™®, Conceptually, citizenship encompasses political,
social, economic, and cultural dimensions. It includes not only the legal and political
bond between the individual and the state but also the sense of belonging, identity,
and participation in social processes. Within the EU, this complex nature is
intensified, as citizens can exercise rights both at the national and European level,
participate in elections for the European Parliament, enjoy freedom of movement and

residence across the Union, and seek protection from EU institutions.

EU citizenship extends the traditional national concept, introducing a multi-
dimensional framework that includes not only national but also European identity.
This includes new types of rights — freedom of movement, diplomatic and consular
protection, the right to petition EU institutions, and certain electoral rights. In this
context, the EU acts as a pioneer in creating a supranational status that complements
national citizenship while raising new questions and challenges regarding traditional
legal belonging. The dynamic nature of EU citizenship is also reflected in its legal
framework, which continuously develops through amendments to the founding
Treaties, decisions of the Court of Justice of the European Union, and legislative
acts. As Prof. Semov emphasizes, “the development of the legal status of EU citizens
Is a process reflecting not only legal norms but also socio-political realities and the
need for adaptation within the context of integration.”*®. This highlights the necessity
of a thorough analysis of both the normative and factual dimensions of citizenship,

which is the main objective of this chapter.

15 Semov, A. Rights of Citizens of the European Union. Sofia: University Press “St. Kliment Ohridski,” 2013, p. 48.
(in Bulgarian)

16 Semov, A. Specifics and Legal Regulation of the Legal Regime of Fundamental Rights in the EU: Human Rights
in the Founding Treaties and the Charter of Fundamental Rights of the EU (CFREU). Background to the EU’s
Engagement with Fundamental Rights and the ECHR — Logic of the CJEU Practice. German Federal Constitutional
Court Decisions Solange | and 1I. CJEU Decisions in Stauder, Nold, Internationale Handelgesellschaft, Rutili, Hauer,
Wachauf, and ERT. Module I, Lectures, 2022. (in Bulgarian)
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The initial impetus for EU citizenship is linked to the long-term process of
European integration that began after World War Il. The primary motivation was the
creation of a unified European area of freedom, security, and justice, where citizens
of different Member States could enjoy universal rights without the restrictions
imposed by national borders. This reflects a profound change in the perception of
national state sovereignty and the emergence of a new type of supranational law. The
overarching goal was to build lasting peace and economic cooperation among
European states. This process began with the creation of the European Coal and Steel
Community (ECSC) in 1951, which for the first time introduced the idea of
transnational rights and freedoms. As Patrice Canivet notes, “European integration
emerged as a response to the need for cooperation mechanisms to prevent future wars
and strengthen economic interdependence’.” In this context, EU citizenship appears
as an institutional instrument designed to strengthen the sense of belonging to the

common European space and to ensure equal rights for all Union citizens.

EU citizenship arises as a legal instrument enabling the exercise of
fundamental rights to free movement and residence, as well as political participation
in a supranational context. This clearly demonstrates the functional and pragmatic
nature of EU citizenship as a mechanism for implementing the integration objectives
enshrined in the founding Treaties of the Union. The reasons for the emergence of

EU citizenship can be considered in several key aspects:

First, the economic integration and the single market require ensuring equal
access and rights for citizens of Member States. Traditional national citizenship

could not guarantee equality in mobility and establishment in another Member State.

17 Canivet, Patrice. European Citizenship. Translated from French by Maya Mincheva. In: Altera Academica, 2008,
No. 2, pp. 77-90. ISSN 1313-034X. (in Bulgarian)
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Consequently, the European Community took steps to formalize citizenship,
legitimizing these rights.

Second, the political dynamics of European integration necessitate
mechanisms for democratic participation of citizens in supranational institutions,
manifested in electoral rights for the European Parliament and participation in
European initiatives. Prof. Semov emphasizes that “EU citizenship is an institutional
response to the need for political legitimacy of European authority through direct
citizen participation in the democratic process™28,

Third, the legal framework of EU citizenship serves as protection against
discrimination on the basis of nationality. This aspect is thoroughly analyzed by Prof.
Zhasmin Popova, who examines the impact of European citizenship on national
legislation and legal systems °,

Fourth, the response to global challenges, such as migration, cross-border
crime, and the need for enhanced cooperation among Member States in justice and
home affairs. EU citizenship provides a legal and political foundation for building a
unified European identity and solidarity, which is essential for addressing these
challenges?®.

The development of EU citizenship in the context of contemporary global and
European challenges reflects a complex network of political, social, economic,
cultural, and environmental factors that require an integrated, multi-dimensional

approach. EU citizenship is not a static concept but a dynamic process evolving in

18 Semov, A. Specifics and Legal Regulation of the Legal Regime of Fundamental Rights in the EU: Human Rights in
the Founding Treaties and the Charter of Fundamental Rights of the EU (CFREU). Background to the EU’s
Engagement with Fundamental Rights and the ECHR — Logic of the CJEU Practice. German Federal Constitutional
Court Decisions Solange | and Il. CJEU Decisions in Stauder, Nold, Internationale Handelgesellschaft, Rutili, Hauer,
Wachauf, and ERT. Module I, Lectures, 2022. (in Bulgarian)

1% Popova, Zh. European Union Citizenship. Sofia: St. Kliment Ohridski University, 2006, p. 96. (in Bulgarian)

20 Karagyozova-Finkova, M. European Union Citizenship. Yearbook of St. Kliment Ohridski University — Faculty of
Philosophy, 2006, p. 193. (in Bulgarian)
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accordance with changing societal conditions and needs, emphasizing the necessity

of active participation, cooperation, and solidarity among all its holders.

2. Chapter Two. Development of the Concept of European Union Citizenship
in the Case Law of the CJEU
Chapter Two analyzes the role of the Court of Justice of the European Union

(CJEV) as a key driver in interpreting and expanding EU citizenship, illustrating
how citizens’ rights are transformed and adapted in response to socio-political and

legislative changes within the Union.

During the period between the TEU and the Lisbon Treaty, case law focused
primarily on the economic aspects of citizenship, such as the freedom of movement
and labor mobility for EU citizens. Key cases from this period include:

« Zhuand Chen (C-200/02)' — The Court distinguished the rights deriving from
EU citizenship from national citizenship and affirmed the right of children of
European citizens to reside in a Member State, regardless of the national status
of their parents.

. Garcia Avello (C-148/02)?> — The Court supported equality and non-
discrimination on the basis of nationality, recognizing citizens’ right to
exercise their civil rights across Member States without being constrained by
national laws related to names or language.

These rulings laid the foundation for the legal protection of citizens and
created a framework for the further development of EU citizenship as a supranational

legal institution.

2L Case C-200/02 — Zhu and Chen, Judgment of 19 October 2004. ECLI:EU:C:2004:639.
22 Case C-148/02 — Garcia Avello, Judgment of 2 October 2003. ECLI:EU:C:2003:539.
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Following the Lisbon Treaty (2009) and the entry into force of the Charter of

Fundamental Rights of the EU (CFREU), case law began to focus on a broader

spectrum of rights, including social, family, and political aspects:

Ruiz Zambrano (C-34/09)? — This case introduced the concept of “citizenship
with effects on national law,” protecting the right of EU citizens to remain in
a Member State in order to care for children who are European citizens, even
if the citizens themselves do not hold the nationality of that State.

Dereci (C-256/11)* — The Court clarified family rights and conditions for
residence of third-country nationals connected to EU citizens, strengthening
protection against discrimination and ensuring the effective exercise of civil
rights. This period demonstrates a significant transformation of rights,
expansion of protections, and the establishment of EU citizenship as a
fundamental right rather than merely a complement to national citizenship.

An important contribution is the analysis of more recent CJEU cases related

to Union citizenship. Over the last decade, the Court’s case law continues to evolve,

adapting to new challenges related to migration, loss of national citizenship, and

political changes:

Tjebbes and Others v Minister van Buitenlandse Zaken (Case C-221/17)% —
The case addressed the loss of national citizenship and, consequently, EU
citizenship, introducing the criterion of a “genuine link” between the citizen
and the Member State.

Other cases demonstrate a methodical “stone-by-stone” approach by the
Court, in which citizen protection is gradually built through a series of

interconnected rulings, balancing national sovereignty and European values.

2 Case C-34/09 — Ruiz Zambrano, Judgment of 8 March 2011. ECLI:EU:C:2011:124.
24 Case C-256/11, Judgment of 15 November 2011. ECLI:EU:C:2011:734.
% Case C-221/17, Judgment of 12 March 2019. ECLI:EU:C:2019:189.
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The cases Alokpa (C-499/15)% and Ymeraga (C-87/12)*" exemplify how the
Court encourages national courts to conduct individualized assessments of claimants,
considering their integration, social ties, and potential consequences of loss of
citizenship. This confirms the thesis that EU citizenship is not a fixed and static legal
status but a dynamic institution evolving in accordance with social realities and

individual circumstances.

This dual dynamic in case law illustrates that EU citizenship remains a matter
of ongoing search for balance and harmony. The CJEU seeks to avoid transforming
citizenship into an unlimited “instrument” of protection while also preventing it from
being reduced to a purely formal or symbolic status. Each case carries its own
uniqueness, requiring the legal system to be flexible and adaptive without losing
sight of the general principles and fundamental rights enshrined in the CFREU and
the broader European legal framework. It is also important to note the significance
of the concept of the “core of civil rights” in the EU, which represents the set of
fundamental rights and freedoms that are inviolable for every Union citizen,
regardless of national regulations. As Professor Gareth Davies emphasizes, the
“core” of citizenship consists of rights that are not subject to discussion or revocation
and that shape the legal identity of the EU citizen. This core includes the right to free
movement and residence, the right to vote in European Parliament elections,
protection against arbitrary deprivation of nationality, and other fundamental

guarantees.

National courts face the challenge of applying these complex legal standards

in concrete cases while preserving national sovereignty and cultural specificities.

% Case C-499/15, Judgment of 15 February 2017. ECLI:EU:C:2017:118.
27 Case C-87/12, Judgment of 8 May 2013. ECLI:EU:C:2013:291.
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This nuanced relationship has been extensively analyzed in scholarly articles,
including ,,Has the Court changed, or have the cases??®”, which discusses whether
changes in case law reflect a genuine transformation of the Court or are due to
changes in the facts of the cases. The study indicates that, to some extent, the CJEU
adapts to social realities by applying more flexible criteria while maintaining a core

of legal principles that ensures stability and predictability.

The importance of the “dignity of the parties” is emphasized as a key factor in
assessing the protection of citizenship rights. This humanistic approach contributes
to a deeper and fairer treatment of individual cases, especially concerning vulnerable
groups such as children, refugees, and long-term residents of Member States. Thus,
the Court’s case law demonstrates an evolutionary character, strengthening the legal
framework of EU citizenship, ensuring broader access to rights and protection, and
providing adaptability to dynamic social and political realities within the Union. The
CJEU is a crucial factor in the development and reinforcement of rights associated
with European citizenship. Through a series of important rulings, the Court
successfully consolidates and expands citizen protections, balancing national

sovereignty with European principles of unity and solidarity.

3. Chapter Three. EU Citizenship within the Context of the 2015 Migration
Crisis, Brexit, and the COVID-19 Pandemic
Chapter Three addresses contemporary crises and challenges such as the

migration crisis, Brexit, and the COVID-19 pandemic that have tested the concept
and practice of European citizenship. The 2015 migration crisis revealed

discrepancies between national policies and highlighted the need for a coordinated

28 Davies, G. (2018). Has the Court changed, or have the cases? The deservingness of litigants as an element in Court
of Justice citizenship adjudication. Journal of European Public Policy, 25(10), 1442-1460.
https://doi.org/10.1080/13501763.2018.1488881.
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approach to integration and protection of the rights of all individuals. Brexit
challenged the status of British citizens and required new mechanisms for protection
and clarification of the definition of EU citizenship. The COVID-19 pandemic
Imposed restrictions on freedom of movement and sparked debates about balancing
public health and individual rights. The European Commission and the updated 2022
guidelines provide a framework for safeguarding fundamental rights during such

crises.

The 2015 migration crisis, followed by the COVID-19 pandemic and the
United Kingdom’s withdrawal from the EU, presented the Union with new and
significant challenges. These events demonstrated both the resilience and
weaknesses of the system while also outlining pathways for future improvement and
adaptation. Addressing these challenges requires not only adjustments to internal EU
policies and laws but also a renewed vision for the future of EU citizenship within
the context of globalization and emerging geopolitical realities. The pandemic
highlighted the necessity of protecting the rights of citizens and migrants even during
crises, emphasizing that the EU must continue building mechanisms for solidarity
and social integration. While these challenges are complex, the EU possesses the
prerequisites to adapt and develop a stable society that unites both its citizens and

migrants.

Conclusion

The conclusion synthesizes the findings from all three chapters of the

dissertation.
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EU citizenship is a vital component of European integration and unity. To

ensure its effectiveness, several key steps are necessary:

e Strengthening the legal framework: Update and harmonize citizenship
legislation to address new challenges, such as migration, pandemics,
and the withdrawal of Member States.

e Enhancing social integration: Develop policies that facilitate the
integration of migrants and new citizens while protecting the rights of
all members of society.

e Improving education and awareness: Increase citizens’ understanding
of their rights and responsibilities, as well as the significance of
European citizenship for democratic participation.

e Developing judicial practice: Maintain a balance between national
sovereignty and EU law through fair and adequate decisions that reflect
contemporary realities.

e Enhancing crisis response mechanisms: Address migration waves or
pandemics to ensure the continuity of fundamental rights.

e Strengthening dialogue: Improve cooperation among EU institutions,
national authorities, and civil society to facilitate informed decision-

making.

This dissertation examines contemporary challenges to EU citizenship in
depth, analyzing theoretical foundations, international legal frameworks, dynamic

case law, and concrete socio-political crises affecting this fundamental right.

EU citizenship is not only a legal status but also a living social reality that

reflects the constantly changing political, economic, and cultural environment. In the
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future, it will continue to play a key role in strengthening European identity,
advancing integration, and safeguarding citizens’ rights within the multilayered
European system. To meet growing and complex challenges, however, citizenship
must be supported by appropriate legislation, effective judicial practice, and active
civic engagement. Only in this way can its full realization contribute to the stability

and progress of the European Union.

I11. Contributions
The dissertation contains theoretical summaries, conclusions, and ideas that

provide both scholarly and practical contributions, enriching EU law theory and
practice, particularly regarding the institution of Union citizenship.

The contributions of the dissertation include systematic scientific and applied
conclusions and results that address the posed tasks and provide solutions to issues
related to EU citizenship, emerging trends, and the need for legislation adapted to a
changing environment. Key contributions are:

1. The role of EU citizenship as a dynamic and evolving legal concept that
integrates legal, social, and political dimensions in a supranational context has
been defined.

2. The evolution of EU citizenship through the lens of CJEU case law has been
analysed, identifying key rulings that shaped the scope and content of rights
arising from this status, and demonstrating the Court’s leading role in its
development.

3. There has been conducted a comprehensive and systematic analysis of EU
citizenship as an independent legal institution, tracing its development from
the Maastricht Treaty to the post-Lisbon Treaty stage and the entry into force
of the Charter of Fundamental Rights of the EU.
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4. The relationship between national and EU citizenship is clarified, defending
the thesis that EU citizenship is a supranational, complementary legal status
that does not replace national citizenship but significantly influences its
content and exercise.

5. A comparative legal analysis of national citizenship regimes in EU Member
States and third countries is performed (including Turkey, Serbia, and the
United Kingdom), highlighting similarities, differences, and challenges for
harmonization in European and international contexts.

6. The impact of contemporary crises on EU citizenship is examined, analyzing
it in the context of the 2015 migration crisis, Brexit, and the COVID-19
pandemic, and identifying trends of restriction, transformation, and
reconsideration of specific rights.

7. Conclusions and recommendations regarding the improvement of the legal
framework and EU citizenship policies are formulated, aiming to enhance
legal certainty, non-discrimination, and the effective protection of citizens’

rights.
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