PEINEH3UA

Or: npod. Mapeapuma Heanosa Hunosa, n.10.H., NpoPECUOHAITHO
HaNnpaBJICHUE 3.6 IIpago, Hay4HA CIIECIIUATTHOCT
,,Haka3zaTreaHonpoIecyaiHo npaBo®, npenojiaBaren B
KOpunnueckust paxynrer va YHCC u CY ,,Cs. CB. Kinument
Oxpuacku

OtnocHo: [Ipucwkxaane Ha oOpa3zoBaTeIHaTa M HAyYHA CTETIEH ,,JJOKTOP  T0
HAY4Ha CcneyuatHocm ., Haxazamenen npoyec”’ B
podecuoHaIHO HarpaBJeHUE
3.6 IlpaBo B IOrozamanen ynuBepcuter ,,Heodutr Puncku®,

bnaroesrpan.

Hngpopmauusa 3a koukypca

B xoHKypca e gomycHat A0 ydyacthe eauH Kanaunat Jlunus Cumeonosa
T'eopzuesa ¢ nucepTallMOHHUS TPY L ,,/]elicmeue na npunyuna ,ne bis in idem*
npu Kymyaupanume npou3eoocmea u cankyuu. Ozpanuuenusn u ocooenocmu “

VYyacTBaM B ChCTaBa Ha HAYYHOTO KYPHU KATO BHHIIIEH WICH MO0 KOHKypca

cbriaacHo 3amoen §§ 1464 or 01.07.2026 r. na Pexropa na O3V ,,Heodur

Puncku®, biaroesrpan.

Hugpopmayusa 3a kanouoama

[Tpe3 1995r. JIunus CumeoHoBa € 3aBbpinmia npaBo B IOpuamyeckus
dakynrer mHa CVY ,Cs. CB. Kmmment Oxpuacku. Ot 1997r. e amBokar,
peructpupana B Coduiickata agBokaTcka Kojierus, a ot 2023 r. 1 10 HaCTOSIIUs
MOMEHT € 3aMeCTHHUK-TIpe/cenaren Ha HarmonaiHoTo 610po 3a mpaBHA MTOMOIIL.
Brniucana € B eIMHHUS PErUCTBP Ha MeAUATOpPUTe KbM MMHHCTEPCTBO Ha
MPaBOCHAMETO U € 00y4yHuTen Ha OOyuuTeNnu Mo chlaeOHa Mmeauanus. buma e

PBKOBOOUTCII, 3aMCCTHUK-PBKOBOJHUTCII n CKCIICPT B MHOZKECTBO



WHCTUTYIIMOHAJIHU paOOTHU IPYIIH MO MOATOTOBKA HA PA3IMYHU 3aKOHOMPOEKTH,
BKJIIOUMTEIIHO W 3a u3MeHeHwe M jombiHeHue Ha HIIK, BbB Bpb3Ka C
BBBEXKIAHETO Ha (purypara Ha 3amoJ03psSH B HaKa3aTEIHOTO IPOU3BOJCTBO.
VYyacTBana € W KaTo MEHAJIUCT B MHOXECTBO COLMAIIHU, NMPO(ECHOHATHU U
HayuyHu (popymu. Ot 2021r. € TOKTOpaHT B caMOCTOsATENHA opMma Ha oOyueHue
o JOKTOpcka mporpama “Haxkaszarenen mpouec™ xkpM IIpaBHO-HCTOpHMYECKuUs
dakynret Ha FO3Y “Heodut Puncku®, a ot M. cenremBpu 20251 € OTYHUCIIEHA C
IpaBo Ha 3alIUTAa.

H3nvanenue Ha U3UCK6AHUAMA 30 UHOUGUOYATIHUME HAYKOMEMPUYHU
nokazamenu

OT nonbiiHeHHS QOpMYyJIsp 32 HU3NBJIHEHUETO HAa MUHHUMAIIHUTE
HAIMOHAJIHA U3UCKBAHUS OT KaHJuJaTa 3a MPUCHKIaHE Ha 0Opa3oBaTeIHATa U
Hay4Ha CTEIEeH ,,/IoKTop* € BUAHO, Ye ca UsnwiHeHu MUHUMATHUME HAYUOHAIHU
UBUCKBAHUSA, KATO TIO0 BCUYKU epYNU NOKA3amenu u Kpumepuu cvbuo cda
NOCMUSHAMU MUHUMATHUMe npazose. JIucepTalMOHHUST TPYl ChIbPiKa IIBJIIHO
Y BCECTPAHHO H3CJIEABaHE Ha ONpeJiesieH Mpo0JieM UM HE MOBTaps WK 0000111aBa
CBIIECTBYBAIIO 3HaHKE, KAKBOTO € MMIIEPATUBHOTO M3UCKBaHE Ha 4. 24, an. 1,
T. 3 or 3aKkoHa 3a pa3BUTHE HA akaJeMU4yHUs chcTaB B PemyOnuka bbirapus
(BPACPB). IlpencraBenu ca JOMBIHUTETHO U APYTU MyOJUKAIUHU, C KOETO Ca

U3NBIIHEHU U KaYeCmBeHUmMe USUCKBAHUA 3A yHacmuemo 6 KOHKypcCd.

Oobua xapakmepucmuka Ha OucepmayuOHHUA mpyo

MounorpabuynusT Tpyn - ,,eiicmeue na npunyuna ,,ne bis in idem * npu
KyMyaupanume npouszeoocmea u canxyuu. Ozcpanudenus u ocobeHocmu‘ € B
obem oT 312 cTpaHuUIM M C€ CHCTOM OT YBOJ, YETHPU TJIaBH, 3aKIIOUYCHUE,
oubnuorpadus Ha M3MNOJA3BaHA JMTEPATypa, HA MEXIYHAPOJHHU, EBPONEHCKH U
HaIlMOHATHYU aKTOBE, Ha ChJeOHA MpaKTHKa Ha EBpomeickus ch/ 1o mpaBaTa Ha
yoBeka (ECIIY), Coabr Ha EBpomeiickus cba (CEC) u Ha HallMOHATHUTE

cpaunuima. TpyIbT € CTpyKTypHpaH B YETHUPHU IJaBH, BCAKA OT KOHUTO CbC



caMOCTOsTeNIHU naparpadu, yBoJ U 3akiaroueHue. Toil chabpixka 212 Oenexku
101 TUHUS U 53 UUTUPAHU JIUTEPATYPHU U3TOYHUIIM HA KUPWIMIIA U JATUHUIA.
TemaTta Ha Tpyga € akTyaJlHa W 3HaunMa. B Obarapckara mnpaBHa
JuTEpaTypa TOBa € MbPBOTO MOHOTpaMYHO H3CIIE/IBAHE HA JIEUCTBHETO Ha
MPUHITMITHOTO TpaBWwiIo ne bis in idem mpw KymyJupaHH NPOU3BOJCTBA U
CaHKIMH. AKTYyaJIHOCTTa Ha TO3H TPYyJ € 00yClIaBd U OT IPyT'H OOCTOSTEICTBA,
KaTo: HapacTBallMAT Opoil Ha jaenata TMpU MapajesHO IPOBEXKIAHE Ha
HaKa3aTeJHU U aJIMUHUCTPATUBHOHAKA3AaTEeIHU MMPOU3BOJICTBA 1O MOBOJ €HA U
chIna (aKTOJIOTHS U CPEIILy €HO U CHIIIO JUIE; TMHAMUYHO HaJrpaXkaaliara ce
cbaebHa npaktuka Ha ECITY u CEC, ype3 kosTo Bce mo-uecto ce GhopMmyaupar
JOITBJTHUTETHN KPUTEPUH 32 TOTTYCTUMOCT Ha OTPAaHWYCHHS Ha TPHUHIMIA ne bis
in idem ¥ 1O BBIIPOCUTE KOTA IMUHUCTPATUBHOTO MTPOU3BOACTBO UMa XapaKTep
Ha HaKa3aTeTHO; HE JOCTAaThYHO TO3HABaHE HAa EBPOMEHCKUTE CTaHIApTH U
JOCTIDKCHUSITA HAa MEXKIYHApPOJHUTE MPAKTUKH; HEOOXOJAMMOCTTAa OT TIO-
JeTaiiHa KOOPJIUHUPAHOCT Ha aJIMUHUCTpaTUBHATA u
aJIMUHHCTpaTHBHOHAKa3aTeIHaTa OTIOBOPHOCT. BcWuku Te3u BBIPOCH Ce
HYXKJIaAT OT CbBPEMEHHHU HAYYHU U MPAKTUYECKU TOJIXOIU U U3CIICIBAHMUS.
JlokazaTencTBa 3a MOJE3HOCTTA HA HACTOSALIUS TPYJ Ca TOCTAaBEHUTE
3HaYUMU IIeJTM M YCIEIIHO M3IBJIHEHU HM3CIIEeNOBATENICKA 3anadu. V3scHeHa e
TEOPEeTUYHATA CHITHOCT, ChIbPKaHUE U 00XBAT HA MPUHIIUITHOTO IPABUIIO he bis
in idem; u3cneaBaHa € HOpMaTUBHATA ypea0a Ha TO3U MPUHIMI B OBJITapPCKOTO,
€BPOIENCKOTO M MEXIYHApOAHOTO MPaBO, 3a J1a CE OUepTae HEroBUAT 00XBaT U
MPWIOKEHNE; aHAJIU3UPAHO € CHOTHOIIEHHWETO MEXIy HakKa3aTeliHaTa |
aJIMHHHCTpaTHBHOHAKA3aTeIHA OTTOBOPHOCT B YCJIOBHATa Ha KOHKYPEHTHHU
MIPOU3BOICTBA; MPOCIIEACHA € IOMyCTUMOCTTa Ha KOHKYypUpaHe Ha MTPOU3BOCTBA
M CaHKIMM B CBETJIMHATa HA EBPONCHCKUTE CTaHAApTH; TEMATUYHO €
cucrematuzupana u npaktukara Ha ECIIY u CEC oTHOCHO KpuTepuute 3a

MPWIOKUMOCT M OTPAaHMUYCHHUATA Ha MPHUHIMIA he bis in idem; ycTaHOBEHA €



CTCTICHTa HAa CHOTBETCTBHE Ha OBJIrapckara HopMmaThBHa 0a3a W chacOHa
NPaKTHKa C M3UCKBAHUATA HA MEKIYHAPOJHUTE CTaHAapTH U mpaBoTo Ha EC.
Ha ta3u 6a3a 1 T03u eMnupuieH MaTepra ca HallpaBeH! peInlia aHaJIu3H,
0000111eHN U3BO/IM, 3aKJItoUeHHS U npeioxkeHus de lege ferenda c rimaBen dokyc
YCHBBPIICHCTBAHE HA HaAllMOHAJTHATa TMpaBHA ypembda W ChaeOHA MpaKTHKA.
3aroBa yOeeHO cuuTaM, Y€ HACTOSALIMAT TPy Ipeajara 3Ha4uMU IPUHOCH OT

Ba’XHO 3HAYCHUC 3a NOKTPHUHATA, IIpAKTHKATAa U 3aKOHOAATCIICTBOTO HH.

Ouenka Ha HayyHume u HAYYHO-NPUNONHCHU NPUHOCU

[10-KOHKPETHO chu4ecmeenume nPUHOCHU MOMEHMU B TUCEPTALUOHHUS
TPy, MOTaT Ja C€ OUepTasT TaKa:

I'nasa nvpsa wscnensa MNPUHLIUIBT ne bis in idem B OBJIrapcKkoTO U
€BPOIEUCKOTO IPABO.

EneMeHTH Ha MPUHOC C€ OTKPHUBAT B M3CIEABAHETO HA TPUTE €Tara mpe3
KoUTO npeMuHaBa npaktukara Ha ECIIY o noBoj orsakBaHUsTA 332 HAPYIICHUE
Ha mpuHIUMna ne bis in idem. Ha mbpBust eTan € nmperneHkKaTa aaji pa3riekIaHuTe
JIBE€ TPOM3BOJICTBA Ca OWJIHU ,,HAKA3aTEIHU' MO CBOS XapakKTep MO CMHUCHIIa Ha
ABTOHOMHOTO 3HaueHue Ha ToBa noHaTue 3a EKIIY, 3a na ce mopoau 3amurara
rapaHTupaHa ¢ OpuHOMNA. Ta3W OpeleHKa Cce U3BBPIIBA KAKTO C OIJIe] Ha
IIOHATHSATA ,,HaKa3aTeJIHO OOBUHEHHME U ,,HAaKa3aHHWE " 10 CMUCHJIA HA WI. 6 U 7
or EKIIY, Ttaka u Ha OCHOBaTa Ha KpuTepuute , EHrem’, He3aBUCUMO OT
KJacuduKanuaTa Ha IPOU3BOACTBATA MO BETPEIIHOTO MTpaBo. Ha BTopus erar e
MpELEeHKaTa JaJIM BOJAEHU MapayieIHO WM MOCIEA0BATEIHO MPOU3BOACTBA UMAT
HaKa3aTeJIeH XapakTep. TpeTusaT eTal € TO3M 3a OIeHKaTa 3a AyOJupaHeTo Ha
MPOU3BOCTBATA. B CHIIOTO BpeMe TO3U aHANU3 € WIIOCTPUPAH ¢ MHOTOOPOITHU
nutatd oT npaktukara Ha ECIIY, koeTo mMa camMOCTOSITENHAa CTOMHOCT H
3HAYCHHE 32 OBITAPCKUTE ChIMIHIIA.

OT UBKIIOYUTENIHO 3HAYCeHHE 3a OBjarapckara cbhaeOHa TMpakTUKa €

CUCTEMaTU3UpaHeTo U 0006maBaneTo Ha npaktukara Ha CEC, kosiTo u3Bexaa



OCHOBHHTE €JIEMEHTU Ha MpHUHIMNIA ne bis in idem B KoHTeKkcTa Ha Xaprara 3a
ocHoaute mnpaBa Ha EC (XOIIEC). Kato HOBO 3HaHMe MOXeE Ja ce OICHU
HaIpaBeHaTa o0Illa XapaKTepUCTHKa Ha IpUHIIKIA ne bis in idem B cucTemaTa Ha
npaBoto Ha EC. 3HaunMo € 1 u3ciaenBaHeTo Ha U3UCKBAHETO 3a UEHTUYHOCT HO
cyOekTuTe (€MHO W CBINO JIMIE), 3a HATWYUETO Ha MpearnocTaBkara bis
(moBTOpHO, /Ba MHTH) W Ha idem (emHO W CHINO JesHUE). B Tasu Bpb3Ka €
cuctematusupana npakrukata Ha CEC ¢ MHOroOpoWHU IUTAaTH Ha pa3IudyHU
JIECETKH PEIIEHHUs, KOUTO MOTaT Jla C€ MOJI3BAaT KaTO TEMAaTUYCH CIIPABOYHHK OT
OBJITapCKUTE IOPUCTH.

I'nasa émopa e nocBeTeHa Ha npuHIUna ne bis in idem B Obirapckara
MpaBHA CHCTEMA - Pa3BUTHEC U TCHACHITUH.

B Ta3u rnaBa Hail- Hampej € IpOCIeAeHO MCTOPUYECKOTO Pa3BUTHE HA
HOpPMAaTHBHATa OCHOBA U ChJICHA MPAKTUKA BbB BPbB3Ka C MPaBUIOTO ne bis in
idem. Ha Ta3u 6a3a ca u3Be[eHU U OYEPTAHU U TCHJICHIIMUTE HA Pa3BUTHETO HA
TO3U UHCTUTYT B HAKa3aTEJHOIPOIIECYaTHOTO paBo u
aIMUHUCTPATHBHOHAKA3ATEIHUS TIPOIIEC.

TBBpAEC yMeI0 U YCHENIHO € HaAMpaBEHOTO pPa3rPaAaHUYCHUETO MEXKIY
aIMUHUCTPATUBHUTE HAPYIICHUS U MPECThILICHUS. V3BeIeHN ca U aHATMTHYHO
ca 0000ITICHN KaKTO TEXHUTE OOIIN XapaKTEPUCTHKH, TAKa M ChIbPKATEITHATE UM
pasznuku. B Tasu Bpb3ka € moauepTaH M3BOJBT, Y€ MPAaBHIOTO ne bis in idem
3aluTaBa JUIETO OT JBOWHO HallaraHe Ha CaHKIMS 3a €JHO M CBIIO JCSHHE.
KoraTto o6aue HalimoHaIHOTO MPaBO JOMYCKa KyMYJIUpaHE Ha a]IMUHUCTPATUBHA
M Haka3aTeTHa CaHKIWs, 3aIbJDKUTETHO TpsAOBa 1a HaMEpU NPHIOKEHUE
NPUHIMIIA Ha MPOMOPIMOHAIHOCTTA, 3all0TO KOraTo OOIUAT pa3Mep Ha
CaHKIIMUTE CTaHE TPEKOMEPEH ToBa OW OOE3CMHUCIHIO 3alluTara, KOSTO
npenocTaBs mpaBuioTo ne bis in idem. B Ta3u yacT Ha M3NOXKEHHETO ca
UACHTU(DUIIMPAHH W TPYAHOCTUTE, KOUTO TIOCTaBsl HECHIIACyBaHOTO
3aKOHOJIATEJICTBO MPU ChUETABAHETO HA JIBATa BUa OTTOBOPHOCTH, KOTATO C €JTHO

H CbhIIO ACAHUC (bOpMaJ'IHO CC oucpraBaT MNPU3HALMUTC, KaAKTO Ha



aIMUHUCTPATUBHO HApYIIEHHWE, Taka U HA MPECTHIUICHHE MPHU YCIOBHUE, Y€ Ce
3acsarar pasiuyHu oOIecTBeHH OTHOIIeHUs. C JOMBJIHUTETHU COOCTBEHH
apryMEHTH € Opa3BUTa U MOJUYEepTaHa Te3aTa, Y€ B TE3U CIIy4aHl HE MOKE J1a CTaBa
BBIIPOC 32 MOIIIbLIAHE Ha aJMUHHUCTPATMBHOHAKa3aTeIHaTa OTTOBOPHOCT OT
HaKa3aTelHaTa, Thil KaTo JIMIICBAa MACHTUYHOCT Ha 3amuTeHus o6exT. Korato
aAMUHUCTPATUBHOHAKA3ATEIHOTO M HAKA3aTEIHOTO MPABO 3aLIUTaBAT Pa3IudHU
OOIIIECTBEHH OTHOIICHUS, pEAIM3UPAHETO HA JABETE CAMOCTOSITEIIHU CAaHKIIMK HE
HapyllaBa MPUHIIMITHOTO MPaBUiIo ne bis in idem.

[IprHOCHM MOMEHTH C€ OTKPOSIBAT U B CIIOJIYWIMBUSAT OIIUT Ja CE MPOCIIEIN
MHCTUTyTa Ha Bb30OHOBABAHE Ha HaKa3aTeJHM [ena Mo 3akoHa 3a
aAMUHUCTpaTUBHUTE HapyweHus n Hakazanuga (BAHH), 3a na ce umoctpupa
3HAYEHHETO Ha WM3MEHEHHETO U JONBJIHEHHETO Ha 3aKOHOAATEJICTBOTO KAaTo
rapasius 3a npuHiuna ne bis in idem. B cb110To Bpeme ca ouepTaHu U HAKOJIKO
HECHhOTBETCTBUSL B IpaBHaTa ypenda C uAesITa 3a TAXHOTO IMONpPaBsSHE U
OTCTpaHsIBaHE.

B camocrositenen maparpad Ha Ta3u rjiaBa € mpociefeHa u 00o0IIeHa
CUHXpOHHU3AIMATA Ha ObJTapckaTa opucnpyaeHius c npaktukara Ha ECITY u
CEC. Hanpagsen e 0000111eH U3B0, 4e rpu HopMatuBHaTa npomMsina Ha HIIK ot
2017r. HEe € enTMMHUHUPAH W3IS0 PUCKA OT HECHITIACYBAHOCT. JIMIICBA 3aKOHOBA
Ae(UHUIMS Ha KPUTEPUHUTE 3a pasrpaHUyaBaHe MEXIY aJIMUHHCTPATUBHOTO
HapyllIEHHUE C HaKa3aTeJeH XapakTep U NPeCThIUIEHUETO, KAKTO U sICHa ypenda
3a  MmpolecyalHaTra IOCJIEJOBATEHOCT TMpU  HapajielHO  00pa3yBaHU
MPOU3BOICTBA. 3aTOBa ce MpaBu BakHO mpenioxkenue de lege ferenda 3a mo-
CUCTEMHA KoAU(UKALMS U 3aKOHOBO (DOpPMYJIMpaHU KPUTEPUH 32 JOMYCTUMOTO
orpaHu4aBaHe Ha MPaBWIOTO ne bis in idem.

I nasa mpema - llpunarane Ha npuHIMNa ne bis in idem B ciaydau Ha
KOHKYPEHLIUS ~ MEXAy  Haka3aTeJHu U aJMUHHCTpaTUBHOHAKa3aTeIIHU
npousBojcTBa. Kymynupanure npou3BOACTBa M CaHKIUHU - OTpaHUYaBaHE Ha

JNEUCTBUETO HA MPUHILIMIIA.



B nHavanmoTo Ha Ta3u rijaBa aHANUTUYHO ca OOOOIIEHM CXOJCTBaTa U
paznmnunsta B npaktukure Ha ECIIY m CEC. Taka netailiHO NMpoydBaHE U
o0oO01aBaHe Ha T€3M MPAKTUKU 3a IbPBU MBT C€ MPaBH B OBbJrapckaTa MmpaBHa
nuteparypa. Wmoctpupana € Bpb3kata Ha IIpotokon Ne 7 or EKS3IIY,
EBporneiickara koHBeHIMs 3a mnpuiarane Ha Cnopazymenueto ot Illenrew,
XOIIEC u cpaednus aquanor mexay ECITH U CEC.

Haii-nieraiiyieH € aHan3bT Ha U3KIIFOUECHUATA OT TO3U NPUHIUIL. BoneHu ot
yOXKICHHETO 3a HACTHIIIA OOIIECTBEHa HEOOXOAMMOCT, KOSATO Hajara /ia ce
MO3BOJIM HAJIAraHETO U Ha aJJMUHUCTPATHBHA U HA HAKA3aTEJIHA CAHKIIUS 32 €IHO
U ChILIO JIESTHUE, IBETE ChAWIUIIA PEBU3UPAT MOJXO0AA CU CIPSIMO KOHIEMUIUATA
ne bis in idem. YcraHoBsiBamaTa ce B JIEMHOCTTa Ha ChAWIMINATA MPAKTHUKA
HaMaJssiBa 00XBaTa Ha MPUJIOKMUMOCT Ha 3allliTaTa OCUTYpsIBaHA 10 TO3U MOMEHT
OT TO3W TIpuHUMN. B mpakTukara v Ha JBETE IOPUCAMKIMHU CE€ YTBBPXKIaBa
Bb3MOKHOCTTA 3a ChIIECTBYBAaHETO HA T.HAp. ,,JJBOWHU CAHKIMOHHU PEKUMH",
Py KOUTO aJMUHHUCTPATUBHU U HAKa3aTEITHU MPOU3BOJACTBO MOraT jia ObaaT
MPOBEXKJIAHU CPEIIY €HO U CHIIO JIUIIE 32 €HU U ChIIM (HaKTH NPU YCIOBUE, Ye
Ca HaJMILE SICHO ONPEIECICHU 3aKOHOBU KPUTEPHH 3a TaKaBa JJOMyCTUMOCT.

Cnen peraitiHo mpoyuBaHe Ha npaktukata Ha CEC ca HampaBeHU TBBP/IE
3HaYMMU 00OOIIEHN M3BOJAM 3a MpPHJIAraHeTo Ha ne bis in idem BBB Bpb3Ka C
nyOnupaHeTo Ha HaKa3aTeIHU U aIMUHUCTPATUBHU IPOU3BOJICTBA C HAKA3aTeNeH
XapakTep Cpelry €IHO U ChIIO JIUIIE 3a €JHU U ChITU (DAKTH.

O6o6mena ¢ u nocneanara npakruka Ha CEC, xosATO mociaeaoBaTeIHO
npuema, 4e AyOJupaHeTo Ha MPOW3BOJCTBA M CAHKIIMU C HAKa3aTEIHOMPaBEH
XapakTep 3a €IHO M CHIIO JCSHHUE U CPEIly €IHO U CBIIO JIMIE MPEeCTaBIsIBa
OrpaHMYCHHME Ha IpHUHIHNA ne bis in idem, KOeTo € ompaBIaHO MO CHjaTa Ha
w1.52 or XOIIEC, HO caM0 ako ca U3IIbJIHEHH HIKOJKO YCIOBUA. Te€3HU yCloBuUs
CBHINO Cca aHAM3UPAHU U 000OIIEHHU, KOETO ITIe TTOAMOMOTHE BB BUCOKA CTETICH
3aKOHOJIATEJICTBOTO M MPAKTHKATA - OTPAHUYCHUETO TPsiOBa J1a € MPEABUICHO B

3aKOH; AyOjuMpaHeTo TpsOBa Ja OTroBapss Ha IeJI OT OOI HMHTEPEC; JBETE



IOpOU3BOJCTBA TpsiOBa Ja mpecienBaT B3aMMHOJONBJIBALIM C€  LIEJH;
AyOnupaHeTo Ja OTroBaps Ha NPUHLMIA Ha MPOMNOPLUOHAIHOCTTA; Ja Ce
rapaHThpa HeoOXoauMaTa KOOpIMHALIMS MEX 1Y KOMIIETEHTHUTE OPraHy; o01aTa
TEKECT Ha HAJIO’)KEHUTE CAaHKLIMU He TpsiOBa /1a HaJBUIIaBa TEKECTTAa HA CAMOTO
HapylIeHHWEe, MOpaand KOETO CAHKLUUATA, HAJIOKE€Ha B ITbPBOTO IMPOU3BOJCTBO
TpsiOBa /1a ObJie B3eTa MpPEABU P OMpPEIesIHE Ha CAHKIUATA BbB BTOPOTO.

[To chmara jmormyecka cxema B OTHEJIEH naparpad € mpociefeHa u
aHanu3upana npaktukata Ha ECIIY 3a nyOnupaHero Ha NpPOU3BOJCTBA U
caHkIMM. B pesynarar Ha ToBa ca W3BEACHUM M IPUHUMUIIHUTE MPABWIA, Y€
IIPOBEK/IAHETO HA JIBOWHHM IPOM3BOJICTBA € JOIYCTHUMO, HO CaMO aKO JbpKaBara
OTBETHUK YOEIUTETHO JOKaXKe, Y€ BBIPOCHUTE JBOWHHM IPOM3BOACTBA Ca
JOCTaThYHO TSACHO CBBpP3aHH, KAKTO IIO CBIIECTBO, Taka U BbB BpeMeTo. ToBa
O3HayaBa MPECIICIBAHUTE LEIU U U3MOJI3BAHUTE 32 TAX CPEJICTBA Ja CE IOI'BJIBAT
[0 CBHILECTBO M J1a Ca CBBP3aHU BBB BPEMETO, a MOCIECIULMUTE OT TAX Ja ca
IPONOPLMOHAIHU U IPEABUIUMU.

Heno noBeye B NOTBBPKAECHUE HA T€3U U3BOIM Ca MPEIACTABEHU U JIECETKU
sHakoBu  pemenuss Ha CEC um ECIIY. Te ca uurupadum moapoOHO C
MPEIOUIMATHUTE 3alUTBAHMUS, C MOTHUBUTE HA CbhlJa M C OKOHYATEITHUTE
pemienusi. ToBa OM MOANOMOTHAJIO BHB BUCOKAa CTENEH MpaKTHKaTa Ha
CBHAWJINIIATA, 3aI0TO B Ta3W CBOSI YaCT IUCEPTALMOHHUAT TPYJ MOXKE Ja ce
IOJI3Ba KaTO TEMATHYEH KaTayor 3a crnpaska ¢ npaktukata Ha CEC u ECIIY no
nyOnupaHe Ha MPOU3BOJACTBA M CaHKUUHU. OCBEH TOBAa, UMailKu MpeaBui Ta3zu
MPAaKTHKa B 3aKJIIOYEHUETO HAa TPyJa ca U3BEJCHHU U CbOTBETHH IpesioKeHus de
lege ferenda 3a ycbBbpIlIeHCTBaHE Ha OBJITAPCKOTO 3aKOHOIATEIICTBO U MPAKTHKA.

B enasa uemevpma ca n3cneqBaHy 3aKOHOAATEIHU PAa3pELICHUS], CBbP3aHU
C MpuUjlaraHeTo Ha IpuHIMNIa ne bis in idem npu KyMyiaupaHd MPOU3BOACTBA U
CaHKIIMM B HSIKOM JbpxkKaBu-wieHKH Ha EC.

[IpoyyeHn ca 3aKOHOJATEIICTBOTO M IpakTukara Ha benrus, Opannus,

Urtanus. B Ta3u yact u3cienBaHETO HE € YKMCTO MH(POPMATHBHO, 3aIOTO Ca



U3BEJICHU OHE3W HOPMATUBHU U TPAKTUUYECKH Pa3peIIeHUs], KOUTO O1Xa MOTJIH Aa
MOCITyKaT KaTo 00pa3el] U pelUIUpPaHU B OBJITapcKOTO 3aKOHOAATEIICTBO.

Karo chiecTBeH mpuHOCEH MOMEHT TPsIOBA /1a C€ OIEHAT (POPMYITHPAHUTE
B 3aKJIIOYEHHETO Ha Tpyna mnpeminoxeHuss de lege ferenda. Bspuo, ye Te3m
MIPEIOKCHUST ca HANpaBEHU MPUHIIMITHO W 0000meHo 6e3 dopMmynupane Ha
KOHKPETHU MPUMEPHHU 3aKOHOBU TEKCTOBE, HO T€ Ca TBHPJE 3HAYMMHU U 3aTOBA
3acily’kaBaT BHUMAHUETO Ha ObJIrapckus 3akoHoaren. [1o chilecTBeHUTE OT TAX
ca: [IspBo, Aa ce 06Cchau HEOOXOIMMOCTTA OT IPUEMAHETO HAa HOB KOAU(PHUIIPAH
aKT B o0JacTTa Ha aJMUHUCTPATUBHOHAKA3aTEIIHOTO IMpPaBO, KaTo B HETO cCe
CHUCTEMaTU3HPA CAMOCTOSITEIEH Pa3/iell 3a KOHKYPEHIIMATA U KOOPIMHALIUATA Ha
MPOM3BOJICTBA C HakazaTelieH Xxapaktep. Hemo moBede neduHupanu ca u
BBIIPOCUTE, KOUTO TPsIOBa Ja pemiu To3u paszjen; Bropo, 1a ce cb3aane 3aKkoHOBa
neUHUIMS Ha TOHITHUETO ,,aJIMUHUCTpAaTHBHA CaHKIUS C HakKas3aTeJIeH
XapakTep, KOsiITO Jja c€ OCHOBaBa Ha KPUTEPUHTE, YCTAHOBEHHU B ITPAKTUKATA Ha
ECIIY no menoro Enren m npyru cpemry Hupepnannus. BeB Bpb3ka ¢ TOBa
MPEIOKEHUE Ca TOCOUYCHHU U TPUMEPHU WHIUKATUBHU KPUTEPUU, KOUTO TPsiOBa
J1a ce B3eMaT MpeBUJl OT OBJIrapcKusl 3aKkoHoAaTel; TpeTo, He0OXOAMMO € Ja ce
BBbBEJIC 3aKOHOBa KOOpJWHAIIMS B JIEMHOCTTa Ha MPOKypaTypaTa, OpraHuTe Ha
MBP u agmunuctpatuBauTe opranu. [Ipennoxxena e npumepHa GopmyInpoBKa
Ha 3aJbJDKEHUATA, KOUTO TpsiOBa ga ObAaT ypeneHu 3a e(QEeKTUBHOTO
OCBHIIECTBABAHE HA Ta3Uu KoopAuHalus; YeTBbpTO, HEOOXOAUMO € J]a C€ pa3IIupH
npuiIokHOTO 1ojie Ha wi.17 or 3AHH xaro ce npeasuau 3abpaHa He caMo 3a
MOBTOPHO HAaKa3BaHE, HO U 32 MOBTOPHO MpPECJIEABAHE MIPU OKOHYATEJIEH aKT I10
ChIllecTBO. TeKCTHT TpsiOBa Ja ChAbpkKa 3a0paHa 3a BTOPO MPOU3BOACTBO U IIPU
OKOHYATEJIHO PEIIEH BBIPOC 32 OTTOBOPHOCTTA, & HE CaMO NPHU HAIOKEHO
HakazaHue; [leTo, cienBa 1a ce BbBEJE 3aKOHOB MEXaHM3bM 33 MPHUXBAIllaHE Ha
CaHKIMU MPHU AOITYCTUMHU MapajieIHU 3al[UTH HAa pa3JIMYHU MpaBHU UHTEpecH. Jla
c€ BbBEJE JIETAJTHO MTPABUJIO, KOETO Jia 3aIbJKaBa ChOTBETHUSAT OPraH Jja OTYETEe

BCUC HAJTOKCHATa CaHKIMWA U 1a IPpEAOTBpATH IIPCKOMCPHATA O6H.Ia CaHKIIMOHHAa



TCKCCT, I_HCCTO, TpH6Ba da CC BBBCAC CIWHCH IIPOHCCYAJICH MCXAHU3BM 3a
IMPCOOO0IABAHC Ha KOJIU3UA MCIKAY AIMHUHNUCTPATUBHOHAKA3ATCIIHA 1 HAKA3aTCIIHA
OTTOBOPHOCT, HC3aBUCHUMO OT TOBa KOH OT ABaTa pCiKruMa € IPUIO0KCH ITbPBH, C

11eJ1 TapaHTUpaHe ¥ eeKTUBHA 3alllMTa Ha MpUHIKIA ne bis in idem.

benesicku u npenopvku:

[Ipenn nyOnukyBaHeTO Ha TpyJa TpsiOBa Jla CE€ HU3YUCTAT HM3BECTHU
MIOBTOPEHUSI, KOUTO CE CPEILAT B HETO.

Hsxou dactu Ha U310KEHUETO TpsiOBa Ja OTIHATHAT OT TPyAa WU Jia ce
3a1b700YAaT, 3a0TO UMAT YUCTO MHGOPMATUBEH XapakTep 03 U3BOJIU, aHATU3U

1 000011IIEeHHS.

[IpenBua U3M0KEHOTO MOXKE Jla CE€ HaIlpaBU 0000ujeH u38o0, 4e
JUCEPTALIMOHHMAT TPYJ CBHIbPKA HAYYHH M MPWIOKHU PpE3yJTaTH, KOWUTO
[IPEICTaBISIBAT IPHUHOC 34 HayKaTa, IPAKTUKATa U 3aKOHOJATEJICTBOTO U Y€ TOU
orroBapss Ha Bcuuku m3uckBanus Ha 3PACPL w IlpaBuiHMKa 3a HETOBOTO
npunarase. TpynbT e yOeautenHo aokaszatenctBo, e Jluaus CumeoHoBa
I'eopruena NpUTeXaBa 3aAbJIOOYEHH TEOPETUYHU TMO3HAHUS 10 HayyHa
CIICIIMATIHOCT ,,HaKa3aTeJIeH mpolec™ W ,,aIMUHACTPATUBEH MPOLEC, KAKTO U
HEOOXOJUMHUTE KadecTBa M YMEHHS 3a MPOBEXKAaHE HA HAyUYHU U3CIICJIBAaHUS Ha
BHCOKO MPO(ECUOHATTHO HUBO.

Aemopegepamvm € M3roTBEH MpPH CNa3BAaHETO HAa BCUUYKUM HOPMATHBHU
IIpaBuja, a MIPUHOCHUTE MOMEHTH Ca OTPA3EHU HAII'BJIHO AaKypPaTHO U TOYHO.

[To xoHKypca ca mpeacTaBeHU NEeT NMyOJUKYBaHW cmamuu, B HAKOU OT

KOMUTO CE€ ChIIBPKAT U KOHKPETHU BBIIPOCU OT TEMATa HA TUCEPTALUOHHUSA TPYA.

[IpenBua U310KEHOTO, B 3aK1I0UCHUE:
JaBam Ha nucepranmonHusi Tpyd Ha Jlunusa CumeonoBa ['eoprueBa Ha

Tema: , /leiicmeue na npunyuna ,ne bis in idem* npu Kymyaupamume



npouseoocmea u cankyuu. Ozpanudenuss u ocoberHocmu “ BUCOKA MOJOKUTEITHA
OIICHKa M CHU TMO03BOJIABaM YOEJCHO Ja TpermopbuaM Ja i Oble NpuchIcHa
Hay4HATa U 00pa3oBaTelHa CTEMeH ,,JOKTOp , MpodecruoHaTHO HampaBieHue 3.6

IIpaBo, Haka3arenen mporiec.

15.08.20206r.

M3roTBuiI CTaHOBUIIIETO:

M. Yunosa



REVIEW

From: Prof. Margarita Ivanova Chinova, Doctor of Legal Sciences, professional field
3.6 Law, scientific specialty “Criminal Procedure Law”, lecturer at the Faculty of
Law of the University of National and World Economy (UNWE) and Sofia
University “St. Kliment Ohridski”

Re: On the award of the educational and scientific degree “Doctor” in scientific
specialty “Criminal Procedure” in professional field 3.6 Law at South-West
University “Neofit Rilski”, Blagoevgrad.

Information about the competition

One candidate has been admitted to participate in the competition - Lilia Simeonova Georgieva
with the dissertation “The Operation of the “ne bis in idem” Principle in Cumulated Proceedings
and Sanctions. Limitations and Particularities”.

I participate in the composition of the scientific jury as an external member in the competition
pursuant to Order §§ 1464 of 01.07.2026 of the Rector of SWU “Neofit Rilski”, Blagoevgrad.

Information about the candidate

In 1995, Lilia Simeonova graduated in law at the Faculty of Law of Sofia University “St.
Kliment Ohridski”. Since 1997 she has been an attorney-at-law, registered with the Sofia Bar
Association, and since 2023 to the present she has been Deputy Chairperson of the National Legal
Aid Bureau. She is entered in the unified register of mediators at the Ministry of Justice and is a
trainer of trainers in court mediation. She has been head, deputy head and expert in numerous
institutional working groups on the preparation of various draft laws, including for the amendment
and supplementation of the Criminal Procedure Code (CPC) in connection with the introduction of
the figure of the suspect in criminal proceedings. She has also participated as a criminal-law expert
(penalist) in numerous social, professional and academic forums. Since 2021 she has been a doctoral
candidate in the independent form of study under the doctoral programme “Criminal Procedure” at
the Faculty of Law and History of SWU “Neofit Rilski”, and since September 2025 she has been
released from enrolment with the right to defend.

Fulfilment of the requirements for the individual scientometric indicators

From the form completed by the candidate on the fulfilment of the minimum national
requirements for the award of the educational and scientific degree “Doctor”, it is evident that the
minimum national requirements have been fulfilled, and that the minimum thresholds have also been
achieved under all groups of indicators and criteria. The dissertation contains a full and
comprehensive study of a particular problem and does not repeat or summarise existing knowledge,
as is the imperative requirement of Article 24(1)(3) of the Act on the Development of the Academic
Staff in the Republic of Bulgaria (ADASRB). Additional other publications have also been presented,
whereby the qualitative requirements for participation in the competition have also been fulfilled.

General characteristics of the dissertation

The monographic work - “The Operation of the “ne bis in idem” Principle in Cumulated
Proceedings and Sanctions. Limitations and Particularities” — is 312 pages in volume and consists
of an introduction, four chapters, a conclusion, a bibliography of the literature used, of international,
European and national acts, of the case-law of the European Court of Human Rights (ECtHR), the
Court of Justice of the European Union (CJEU) and of the national courts. The work is structured in
four chapters, each of them with independent sections, an introduction and a conclusion. It contains
212 footnotes and 53 cited literary sources in Cyrillic and Latin script.



The topic of the work is topical and significant. In Bulgarian legal literature, this is the first
monographic study of the operation of the principle rule ne bis in idem in cumulated proceedings and
sanctions. The topicality of this work is also determined by other circumstances, such as: the growing
number of cases involving the parallel conduct of criminal and administrative-penal proceedings on
the occasion of one and the same set of facts and against one and the same person; the dynamically
developing case-law of the ECtHR and the CJEU, through which additional criteria for the
admissibility of limitations on the ne bis in idem principle are increasingly formulated, and on the
questions of when administrative proceedings have the character of criminal proceedings; the
insufficient knowledge of the European standards and the achievements of international practice; the
need for more detailed coordination of administrative and administrative-penal liability. All these
questions require contemporary scientific and practical approaches and studies.

Evidence of the usefulness of the present work is provided by the significant objectives set and
the research tasks successfully accomplished. The theoretical essence, content and scope of the
principle rule ne bis in idem have been clarified; the normative regulation of this principle in
Bulgarian, European and international law has been examined in order to outline its scope and
application; the relationship between criminal and administrative-penal liability under conditions of
competing proceedings has been analysed; the admissibility of competing proceedings and sanctions
has been traced in the light of the European standards; the case-law of the ECtHR and the CJEU
concerning the criteria for the applicability and the limitations of the ne bis in idem principle has been
thematically systematised; the degree of conformity of the Bulgarian normative framework and case-
law with the requirements of the international standards and EU law has been established.

On this basis and on this empirical material, a number of analyses, summarised conclusions,
inferences and de lege ferenda proposals have been made, with a main focus on improving the
national legal regulation and case-law. Therefore, I firmly consider that the present work offers
significant contributions of important relevance for our doctrine, practice and legislation.

Assessment of the scientific and scientific-applied contributions

More specifically, the essential contribution points in the dissertation may be outlined as
follows:

Chapter One examines the ne bis in idem principle in Bulgarian and European law.

* Elements of contribution are found in the study of the three stages through which the case-
law of the ECtHR passes on the occasion of complaints of a violation of the ne bis in idem principle.
At the first stage is the assessment of whether the two proceedings under consideration were
“criminal” in character within the meaning of the autonomous meaning of that concept for the ECHR,
so as to trigger the protection guaranteed by the principle. This assessment is carried out both in the
light of the concepts “criminal charge” and “penalty” within the meaning of Articles 6 and 7 of the
ECHR, and on the basis of the “Engel” criteria, irrespective of the classification of the proceedings
under domestic law. At the second stage is the assessment of whether proceedings conducted in
parallel or consecutively are of a criminal character. The third stage is that of the assessment of the
duplication of the proceedings. At the same time, this analysis is illustrated with numerous citations
from the case-law of the ECtHR, which has independent value and significance for the Bulgarian
courts.

* Of exceptional importance for Bulgarian case-law is the systematisation and generalisation
of the case-law of the CJEU, which derives the basic elements of the ne bis in idem principle in the
context of the Charter of Fundamental Rights of the EU (CFR). The general characterisation made of
the ne bis in idem principle in the system of EU law may be assessed as new knowledge. Also
significant is the study of the requirement for identity of the subjects (one and the same person), for
the presence of the precondition bis (repeated, twice) and of idem (one and the same act). In this



connection, the case-law of the CJEU has been systematised with numerous citations of various
dozens of judgments, which may be used as a thematic reference guide by Bulgarian lawyers.

Chapter Two is devoted to the ne bis in idem principle in the Bulgarian legal system -
development and trends.

* In this chapter, first the historical development of the normative basis and case-law in
connection with the ne bis in idem rule is traced. On this basis, the trends in the development of this
institute in criminal procedure law and the administrative-penal process are also derived and outlined.

* The distinction drawn between administrative offences and crimes is made very skilfully and
successfully. Both their common characteristics and their substantive differences are derived and
analytically summarised. In this connection, the conclusion is emphasised that the ne bis in idem rule
protects the person against the double imposition of a sanction for one and the same act. However,
where national law allows the cumulation of an administrative and a criminal sanction, the principle
of proportionality must necessarily be applied, because where the overall amount of the sanctions
becomes excessive, this would render meaningless the protection afforded by the ne bis in idem rule.
In this part of the exposition, the difficulties posed by the uncoordinated legislation in combining the
two types of liability are also identified, where one and the same act formally outlines the elements
of both an administrative offence and a crime, provided that different social relations are affected.
With additional arguments of her own, the thesis is further developed and emphasised that in these
cases there can be no question of absorption of the administrative-penal liability by the criminal
liability, since there is no identity of the protected object. Where administrative-penal law and
criminal law protect different social relations, the realisation of the two independent sanctions does
not violate the principle rule ne bis in idem.

* Contribution points also stand out in the successful attempt to trace the institute of the
reopening of criminal cases under the Administrative Offences and Penalties Act (ZANN), in order
to illustrate the significance of the amendment and supplementation of the legislation as a guarantee
for the ne bis in idem principle. At the same time, several inconsistencies in the legal regulation are
outlined, with the idea of their correction and elimination.

* In an independent section of this chapter, the synchronisation of Bulgarian jurisprudence with
the case-law of the ECtHR and the CJEU is also traced and summarised. A summarised conclusion
1s made that, with the 2017 normative amendment of the CPC, the risk of inconsistency has not been
entirely eliminated. There is no statutory definition of the criteria for distinguishing between an
administrative offence of a criminal character and a crime, nor a clear regulation of the procedural
sequence in the case of proceedings instituted in parallel. Therefore, an important de lege ferenda
proposal is made for a more systematic codification and statutorily formulated criteria for the
admissible limitation of the ne bis in idem rule.

Chapter Three - Application of the ne bis in idem principle in cases of competition between
criminal and administrative-penal proceedings. Cumulated proceedings and sanctions — limitation of
the operation of the principle.

* At the beginning of this chapter, the similarities and differences in the case-law of the ECtHR
and the CJEU are analytically summarised. Such a detailed study and generalisation of this case-law
is made for the first time in Bulgarian legal literature. The connection is illustrated between Protocol
No. 7 to the ECHR, the Convention Implementing the Schengen Agreement, the CFR and the judicial
dialogue between the ECtHR and the CJEU.

The analysis of the exceptions to this principle is the most detailed. Guided by the conviction
that a social necessity has arisen which requires that the imposition of both an administrative and a
criminal sanction for one and the same act be permitted, the two courts revise their approach to the
ne bis in idem concept. The practice becoming established in the activity of the courts reduces the
scope of applicability of the protection afforded up to that point by this principle. In the case-law of



both jurisdictions, the possibility of the existence of so-called “dual sanction regimes” is affirmed,
under which administrative and criminal proceedings may be conducted against one and the same
person for the same facts, provided that clearly defined statutory criteria for such admissibility are
present.

* Following a detailed study of the case-law of the CJEU, very significant summarised
conclusions are made regarding the application of ne bis in idem in connection with the duplication
of criminal and administrative proceedings of a criminal character against one and the same person
for the same facts.

The latest case-law of the CJEU is also summarised, which consistently accepts that the
duplication of proceedings and sanctions of a criminal-law character for one and the same act and
against one and the same person constitutes a limitation of the ne bis in idem principle, which is
justified by virtue of Article 52 of the CFR, but only if several conditions are fulfilled. These
conditions are also analysed and summarised, which will assist to a high degree the legislation and
the practice — the limitation must be provided for by law; the duplication must correspond to an
objective of general interest; the two sets of proceedings must pursue complementary aims; the
duplication must comply with the principle of proportionality; the necessary coordination between
the competent authorities must be ensured; the overall severity of the sanctions imposed must not
exceed the severity of the offence itself, for which reason the sanction imposed in the first proceedings
must be taken into account in determining the sanction in the second.

Following the same logical scheme, in a separate section the case-law of the ECtHR on the
duplication of proceedings and sanctions is also traced and analysed. As a result, the principled rules
are derived that the conduct of dual proceedings is admissible, but only if the respondent State
convincingly demonstrates that the dual proceedings in question are sufficiently closely connected,
both in substance and in time. This means that the aims pursued and the means used to attain them
must complement each other in substance and be connected in time, and their consequences must be
proportionate and foreseeable.

Moreover, in confirmation of these conclusions, dozens of landmark judgments of the CJEU
and the ECtHR are also presented. They are cited in detail, together with the preliminary references,
the reasoning of the court and the final decisions. This would assist to a high degree the practice of
the courts, because in this part the dissertation may be used as a thematic catalogue for reference to
the case-law of the CJEU and the ECtHR on the duplication of proceedings and sanctions. In addition,
taking this case-law into account, corresponding de lege ferenda proposals for the improvement of
Bulgarian legislation and practice are also derived in the conclusion of the work.

In Chapter Four, legislative solutions relating to the application of the ne bis in idem principle
in cumulated proceedings and sanctions in certain EU Member States are examined.

The legislation and practice of Belgium, France and Italy are studied. In this part, the study is
not purely informative, because those normative and practical solutions are derived which could serve
as a model and be received into Bulgarian legislation.

The de lege ferenda proposals formulated in the conclusion of the work must be assessed as a
significant contribution point. It is true that these proposals are made in a principled and generalised
manner, without formulating specific sample statutory texts, but they are very significant and
therefore deserve the attention of the Bulgarian legislator. The more substantial of them are: First, to
consider the need for the adoption of a new codified act in the field of administrative-penal law, in
which a self-contained section on the competition and coordination of proceedings of a criminal
character is systematised. Moreover, the questions that this section must resolve are also defined;
Second, to create a statutory definition of the concept “administrative sanction of a criminal nature”,
based on the criteria established in the case-law of the ECtHR in the case of Engel and Others v. the
Netherlands. In connection with this proposal, sample indicative criteria that must be taken into



account by the Bulgarian legislator are also indicated; Third, it is necessary to introduce statutory
coordination in the activity of the Prosecutor’s Office, the authorities of the Ministry of the Interior
(Mol) and the administrative authorities. A sample formulation is proposed of the obligations that
must be regulated for the effective implementation of this coordination; Fourth, it is necessary to
broaden the scope of application of Article 17 of ZANN by providing for a prohibition not only of
repeated punishment, but also of repeated prosecution where there is a final decision on the merits.
The text must contain a prohibition of second proceedings also where the question of liability has
been finally resolved, and not only where a punishment has been imposed; Fifth, a statutory
mechanism should be introduced for the set-off of sanctions in the case of admissible parallel
protections of different legal interests. A statutory rule should be introduced which obliges the
competent authority to take account of the sanction already imposed and to prevent the excessive
overall sanction burden; Sixth, a single procedural mechanism must be introduced for overcoming
the conflict between administrative-penal and criminal liability, irrespective of which of the two
regimes was applied first, with a view to guaranteeing and effectively protecting the ne bis in idem
principle.

Notes and recommendations:

Before the publication of the work, certain repetitions found in it must be cleared up.

Some parts of the exposition must be removed from the work or deepened, because they are of
a purely informative character, without conclusions, analyses and generalisations.

In view of the foregoing, a summarised conclusion may be drawn that the dissertation contains
scientific and applied results which represent a contribution to science, practice and legislation, and
that it meets all the requirements of the ADASRB and the Regulations for its implementation. The
work is convincing proof that Lilia Simeonova Georgieva possesses in-depth theoretical knowledge
in the scientific specialty “criminal procedure” and “administrative procedure”, as well as the
necessary qualities and skills for conducting scientific research at a high professional level.

The abstract has been prepared in compliance with all normative rules, and the contribution
points are reflected entirely accurately and precisely.

Five published articles have been presented for the competition, in some of which specific
questions from the topic of the dissertation are also contained.

In view of the foregoing, in conclusion:

I give the dissertation of Lilia Simeonova Georgieva on the topic “The Operation of the “ne
bis in idem” Principle in Cumulated Proceedings and Sanctions. Limitations and Particularities” a
high positive assessment and take the liberty of firmly recommending that she be awarded the
scientific and educational degree “Doctor”, professional field 3.6 Law, Criminal Procedure.

15.08.20206
Opinion prepared by: M. Chinova



