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OTHOCHO: TOAHOCTTa HA 3alllUTa na JAUCEPTAIMOHEH TpyHd Ha TeMma:
LJEMCTBUE HA TIPUHIIUIIA NE BIS IN IDEM TIPU KYMYJIUPAHUTE
IMPON3BOACTBA N CAHKOUM. OI'PAHUYEHUA N OCOBEHOCTH®, 3a
npugoouBane Ha OHC ,,noktop*, npodecuonanHo Hanpasienue 3.6. [IpaBo, obnact
Ha Buclie oOpa3zoBaHue ,,COUMAIIHM, CTONMAHCKU M TNPaBHU HAYKHU, JOKTOpCKa
nporpama ,,Hakazarenen npouec.

OcHoBaHMe 3a MNpeacTaBsiHe HA PEHEeH3HATAa: yyacTHUE B ChCTaBa Ha
HAYYHOTO KYpPH IO 3allUTa Ha AUCEPTAMOHHHUS TPy chviacHO 3anosen Nel464 or
01.07.2026 r. Ha Pexropa Ha FOrozananen ynusepcurer ,,Heodut Puncku®, ¢ kosto
CbM OIIPEEIICH 32 BbTPELIEH PELIEH3EHT

BTOP Ha aucepranuoHeH Tpya: Jlnnus Cumeonosa I'eopruesa -
ABTOp Ha JHCEPTALUOHE 2 JI C I
JOKTOPAHT Ha CaMOCTOSITeJIHA TOATrOTOBKA B KareApa "llyOonuyHonpaBHU HayKu'" B

[MN® na FO3Y ,,Heodut Puncku* — rp.braaroesrpan

Hayuen pbkoBoauTesn: npod. 1-p Becenun bopucnaBos Byukos

1. Kpamku ouozpagpuunu oannu 3a oucepmanma

KangunathT 3a mnpupoOuBaHe Ha oOpa3oBaTeiHaTa W HaydyHa CTEIEH
,JokTop” Jlumus CumeonoBa ['eoprueBa e maructbp mo npaBo Ha CY ,,Cs.
Kmument Oxpuncku”, 3apbpiinna mnpe3 1995 r. IIpes 1997 r. e Bnucana kato
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anBokaT B Coduiickara aBoKaTcka Koyerus, a oT M. Anpui 2023 1. 10 HACTOSIIHS
MOMEHT JIOKTOPaHTBT € 3aM.-Tlipejacenaren Ha HamuonamHoTo OrOpo 3a mpaBHa
IIOMOIIl 1 B TOBA CH KayeCTBO Y4YacTBa KAaTO €KCHEPT B €KCHEPTHU IMAHEIU MpH
cboTBeTHaTa KommereHTHOocT Ha HBIIIL. Ilpenn ToBa € Owia HayaJHUK Ha
MOJINTUYECKHS KaOMHET Ha MUHUCTBPA Ha MpaBochaueTo Ha PenyOnuka boarapus.
[Topanu obJIroroguIIHAaTa CU IMpakTUYECKa paboTa KaTto aJBOKaT B o0OJacTTa Ha
HaKa3aTeIHO-IIpaBHaTa cdepa U eKcrepruzara CH, JIOKTOPAaHTHT MHOTOKPATHO €
n30MpaHa Jja y4acTBa B MHCTUTYLIMOHATHU paOOTHU IPYyIIH, KaTo € Oulia orpeaesisiHa
32 PHKOBOJMTEN U 3aM.-PBKOBOAMUTEN Ha PabOTHU Ipynu Npu MHUHHCTEPCTBO Ha
IPaBOCHIUETO; yUYacTBalla € U B MEXKyBEJOMCTBEHH pabOTHU rpynu. Brnincana e B
€MHHUSI PETUCTBhP Ha MEIUATOpUTe KbM MHMHHUCTEPCTBO HA MPABOCHIUETO U €
oOyuuTen Ha oOy4uTeNu no chaedHa meauanus. OCBEH TOBa UMa U pellulia IpyTu
y4acTHUs - KaTO WIEH Ha KypHU 32 OIICHSABAaHE Ha CTYJIEHTCKA KOHKYPCH; KaTO YI€H
Ha Komucusa 3a mombop Ha cbaeOnu meauatopu B CoduilCKU TpajCKu Ch],
oOyuuTen Ha Menuatopu u T.H. [Ipe3 nenus nepuoj Ha MpakTUYeCKaTa Cu JEHHOCT
noktopant Jlunus I'eoprueBa ce e cTpemsiia Ja NOAAbpP’Ka BUCOKA TEOPETUYHA
MOATrOTOBKA HE caMO B 00JaCTTa HA MATEPUATTHOTO U MPOLIECYATHOTO HAKA3ATEIHO
paBo, HO U B 00JacTTa Ha ocTaHanuTe mpaBHU oTpaciu. Cbe 3amoBen Ne3116 ot
14.12.2021r. na Pexropa Ha FOrozananen yHuBepcuteT ,,Heoput Puncku® 1s e
3aurciieHa KaTo JOKTOPAHT B caMocTosTeNHa (popma HA 0O0yueHue Mo JOKTOpCKa
nporpama ‘“‘Haxazatenen mpouec” kbMm Karteapa ,IlyOonuunonpaBHM Hayku Ha
KO3V “Heodut Puncku®, a csc 3anmoBen Nel805 ot 12.09.2025r. Ha PekTopa Ha
KOrozamanen ynusepcuret ,,Heodutr Pusicku € oruncieHa oT AOKTOpPaHTypa C
paBoO Ha 3alIUTA.

OT mnpuioXKEHUTE IJOKYMEHTH € BHJIHO, Y€ JOKTOpaHTa OTroBaps Ha
M3UCKBAaHMATA 3a JIOMyCKaHe 10 MyOJIuMYHa 3amura OT TJeAHa Todyka Ha

HaYKOMCTPHUUYHHUTE IIOKA3aTCIN U € U3ITbJIHUIIA 3abJKCHUATA CH KATO JOKTOPAHT.



[IpencraBenu ca yeTupu MyOJUKaLMU HA TOKTOPaHTa U CIy>KeOHa Oerexka 3a orie

¢IHa, C KOCTO Ca YAOBJICTBOPCHN MUHHUMAJIIHUTC HAITMOHAJIHN N3N CKBAHUAA.

2. Obua xapaxkmepucmuka Ha RPeOCMAageHUus OUCEPMAYUOHEH MPYO

[IpencraBeHusIT 3a pelLEH3UpaHe TEKCT € B obeM ot 313 crTpanunm,
BKJIFOUMTENHO ChAbPKAHHUE U CIIMCHK HAa W3MOJI3BaHaTa Juteparypa. Coabpxa 242
Oenexku moja JuHus. M3non3BaHara iureparypa BKIOYBA 53 M3TOYHHMKA, KaTo ca
MMOCOYCHH TIOJ3BAHUTE MEXKIYHAPOIHU M EBPONEHCKM AaKTOBE, H3CIICBaHaTa
cpacOHa npaktrka Ha ECITY, CEC u HanpoHaliHa TakaBa, KaKTO W pasliIelaHUTe
pemienust Ha KC Ha Penyonuka bbirapus.

B CTpykTypHO OTHOLIEHHWE AUCEPTALMOHHHUAT TPYA CE€ CHCTOM OT YBOM,
U3JIOKEHUE /TIOCTPOEHO B YETHUPH TaBW/ W 3akiatodeHue. Ha mpbB momien ce
3a0eJ1s13Ba U3BECTHA TUCTIPOIIOPIIUS KAaKTO Ha Oposi maparpadure B I1aBUTE, TaKa U
B o0eMa Ha TEKCTa BbB BCSKa IJIaBa, KOWTO HE € CHMETPUYEH Ha OCTAHAIIUTE.
[TpuBHIHO M3MIEK A, Y€ YETBbPTA IJIaBa - MOPAIN MO-MAJKHUS i 00eM - MOXe Ja
ObJie BKJIIOYEHA CTPYKTYPHO KBM HAKOS OT JPYTUTE, HO MO-BHUMATEIHUSAT MO
MOKa3Ba, 4Ye CPAaBHUTEITHOMPABHUAT aHAU3 HAUCTHUHA TpsiOBa 1a Ob1e 000C0OEH B
OTJICJIHA, YETBBPTA IM1aBa. M cTpyKTypHpaHa 1o To31 HauMH, IUCEPTALUSITA HAITBIHO
CHOTBETCTBA HA ITIOCTABEHUTE ITPEJ HEsI LETIH.

Temara Ha aucepTalMOHHUS TPy € yMmelno u30paHa OT JOKTOpaHTa |
0€3CMOpPHO aKTyallHa, 3alll0TO KbM HACTOSIIINS MOMEHT FOPUANYECKUTE MPOOJIeMH,
CBBpP3aHU C JIEWCTBUETO Ha MPUHIMUIA ne bis in idem B yCIOBHSATAa HA 3aCHJICHA
KOHKYPEHIIMS MEXKJy HAKa3aTeIHU U aJIMUHUCTPATHBHOHAKA3ATEIHU PEKUMHU CE
HYXJIasIT OT ISITIOCTHO U 33/1bJI004YEHO nu3cienBane. M300pbT Ha TeMara € onpezesicH
C OIJIEJ]] HapacTBalllaTa NPAaKTHKa [0 KyMYyJHMpPaHE Ha MPOW3BOACTBA U CAHKLHM 3a

€IHO U ChIIIO JESHUE - KAKTO Ha HAIIMOHATTHO, TaKa U Ha €BPOIECHCKO PaBHHUIIIC.



N3cnensanero € 0coOeHO akTyasiHO. B mpaBHarta nuteparypa 3a MbpPBU BT
IIJIOCTHO M CUCTEMAaTHYHO € M3CJICABAHO JICHCTBUETO HA NPHUHIMINA ne bis in idem
MIpU KyMyJIUpaHUTE MIPOU3BOICTBA. Bb3 0CHOBa Ha 000OCHOBAaHUTE TE3W HA aBTOpa Ca
HalpaBEeHW TMPEIJIOKCHUS 3a  pa3BUTHE HAa  3aKOHOJATEJICTBOTO  4pe3
YCHhBBPIIICHCTBAHE HAa HOpPMAaTHBHATa ypeada M CHHXPOHU3HMpAaHE Ha ChJcOHaTa
MpaKkTUKa B CHOTBETCTBUE C €BpONEHCKUTe cTaHmapTu. DopMmynupanure B Tpyaa
npemioxenus de lege ferenda 6e3cropHO UMaT MPUHOCEH MOMEHT, HO CJI€/IBA J1a CE
IIOCOYH, Y€ TE Ca HaIlpaBCHU caMO Ha MPUHIIMITHA OCHOBA. PaboTara Ou cnieuenuia,
aKo Ce TPeIOKaT W KOHKPETHH PA3MopendH, KOWTO Ja OBJAaT BB3MPHETH OT

3aKOHOOATCJIIA ITPH 6T>I[€I[II/I HN3MCHCHUA B HOpMAaTHUBHATA ypez[6a.

B yBoma nokTopaHThT 000CHOBaBa aKTyaTHOCTTa M 3HAUMMOCTTA Ha TeMaTa
Ha JUCEPTAMOHHUS TPYA, KOHKPETH3Upa 3aJaUUTe€ HA MPEACTOAIINS aHAIU3 U B
KOHIIEHTPUPAH BUJI IIPEACTABsI OHE3U OCHOBHHU aCIIEKTH Ha TEéMAaTa, KOUTO ONPEACIISIT
U Bb3MIpHETaTa CTPYKTypa Ha u3cienaneto. [IpaBuiiHo ca hopmynupanu 00EKTHT U

NpeaAMETHT HAa U3CIICABAHCTO.

I'maBa mbpBa u3cieBa MOHITHETO, HICTOPUYECKOTO Pa3BUTHE U TpaBHATA
ypenba Ha npuHuuna ne bis in idem B OBATAPCKOTO M E€BPOIEUCKOTO IMPaBo.
[IpocneneHo € pa3BUTHETO Ha MPHUHIUINA B €BpOINECKaTa MpaBHA TPAJAMIMUS U
HErOBOTO YTBBPIK/IaBaHE KaTO TapaHIvs CPEeIly JBOMHO Haka3BaHe. MicTopudeckusr
aHAJIN3 TOKa3Ba, 4ye ome B kpas Ha XIX u Hawanoto Ha XX BEK c€ MOSABSIBAT
MIPEANOCTABKY 32 KOHKYPEHIIUSI MKy pa3uyHu (GOopMHU Ha MMPaBHA OTTOBOPHOCT H
3a BB3MOXKHO KyMyJIUpaHe Ha caHKIuu. [IpociensBa ce pa3BUTHETO HA IPUHITUTIA
B MO-KbCHUTE €TaNM OT Pa3BUTHETO Ha OBJIrapCKOTO HAKA3aATEIHO-IPOLIECYaTHO
mpaBo cien 1944 1., karo u3ciaenBaHeTo OKa3Ba, ue MPUHIUIBT ne bis in idem nma

YCTOWYUBO NMPUCHCTBUE B OBJITrapckara mpaBHa cuctema. B eBpomeickoTo mpaBo



NpUHUMOBT ne bis in idem ce OCHOBaBa Ha CHCTEMa OT B3aWMOJACHCTBAILH
U3TOYHULIM, BKIIIOYBAIM MEKIYHApOIHOIIPABHU AaKTOBE 3a 3allMTa HA OCHOBHUTE
IpaBa, IPaBOTO HAa EBPONENCKHS CBIO3 M KOHCTUTYLHMOHHHUTE TPAIWLMM HA
IbpKaBUTE WICHKH. [locoueHO M aHAIM3UpaHO €, Y€ HOpMaTUBHATA My ypenda ce
cpabpxa B wi. 4, § 1 ot [IpoTokon Ne 7 kbMm EBporieiickara KOHBEHIUSA 3a IpaBara
Ha 4yoBeka, wi. 50 ot Xaprara Ha ocHoBHUTE npaBa Ha EC u un. 54 or KonBenuusara

3a IIpuJjIaraHc Ha [IlenrenckoTto CIIOpa3syMCHHUC.

B rm1aBa BTOpa ce u3cienBar pa3BUTHETO U TEHACHIMUTE B MPUJIAraHETO Ha
npuHuuna ne bis in idem B ObArapckara IpaBHa CUCTEMa. 3a Ta3u LENT €
aHalu3UpaHa OTHOCHMMAara HOpMaTHBHA ypenda W chieOHA MpPaKTHUKA, KaTo €
MOCOYEHO W KaK C€ OTpa3sBa BIMSHUETO HA EBPOIECWCKUTE CTAaHIAPTU BBPXY
HallMOHAJIHOTO TMpaBo. [IpUHIMOBT ce pasmiexk]a Karo OCHOBHA TrapaHIvs Ha
HaKa3aTeJIHUs MPOLEC, HACOUCHA KbM HENOIMYCKaHE Ha MOBTOPHO HAKa3aTEIHO
peciaeaBaHe Ha €IHO U ChILIO JIUIIE 32 €JHO U ChIIO AesiHue. [[paBUIIHO € MOCOYEHO,
ye ¢ paruduuupanero Ha [Ipotokon Ne 7 kem EKIIY npunuunst ne bis in idem
npuao0MBa MO-IIMPOKO TMPUIIOKEHWE, BKJIIOUYUTENTHO IO OTHOIIEHHWE Ha
aIMUHHUCTPATUBHU MPOU3BOJICTBA ChC CAHKIIMU OT Haka3aTeJeH xapakrep. B Tasu
Bpb3Ka € aHaJIM3UPAHO MPOSIBJICHUETO Ha Pa3MIekKIaHUsS TPUHIUN HE camMoO B
o0acTTa Ha HaKa3aTeJIHO-MPOIECYaTHOTO MPaBO, HO M B HOPMAaTUBHATA ypeada Ha
aIMUHUCTPATUBHOHAKA3ATEIHOTO MPOU3BOJCTBO - 3akperneH B wi. 17 3AHH, kolto
3a0paHsBa MOBTOPHOTO HaKa3BaHE 3a aIMUHUCTPATUBHO HAPYIIIEHUE, 32 KOETO BEYE
€ HaJO0KEHO HaKa3aHWE C BJISI3BJ B cwiia akT. CrnernuaiHo MSCTO € OTACICHO Ha
ThJIKyBaTeIHATa MpPaKTUKA Ha BHUCIIATa ChJAeOHA MHCTAHLIMS — B YacCTHOCT Ha
ToaxyBarenno pemenue Ne 3/2015 r. mva OCHK na BKC, koero mnpuBexna
HallMOHAJIHATA MTPaKTUKa B CbOTBETCTBUE ChC cTanaaptute Ha ECITY u CEC. B Ta3u
4acT OT U3CJIEABAHETO € Pa3IeIaHO U Pa3TPAHUUYCHUETO MEKY NPECTHIICHUATA U

AJIMUHUCTPATUBHUTC HAPYHICHUA IIPU OTUNTAHC KAKTO HA pa3JIMvnATA MCKIY TAX,



B 3aBHCHMMOCT OT CTEMEHTa Ha OOIIECTBEHa OMACHOCT Ha JESHHETO W BHUAA HA
IpEeABUICHATA CAHKIUS, TaKa U HA PA3JIMYHUTE BUIOBE IOPUINYECKA OTTOBOPHOCT —
HaKa3aTelHa W aJIMUHUCTPATHBHOHAKA3aTeIHA. AHAJIUTHUYHO ca 0000IIEHU KaKTO
OOIINTE XapaKTEPUCTUKU MEXKAY NPECTHIUICHUSITa W aJIMUHUCTPATUBHUTE
HapyUICHUs, TaKa U ChIbPKATEIHUTE UM pa3iuku. OOOCHOBAHO c€ MOIIbpPKa, Ue
BUHATM BB3HHWKBA PHCK OT HapyllaBaHe Ha 3a0paHara 3a JIBOWHO HaKa3BaHE B
CIy4auTe, MpU KOUTO €AHO U ChUIO [JEIHUE OCHIIECTBABA IMPUHALINTE
€IHOBPEMEHHO HAa MPECTHIUVIEHNE U HA aAMUHUACTPATUBHO HapyleHue. Pasnienanu
Cca W rapaHIMUTE CPenly ABOMHO CaHKIHOHUpaHe ciuen udmeHenusara B 3AHH ot
2017 1., ¢ xouto Oe pa3mIMpPeH KPBI'bT HA AaKTOBETE, JHUIlaTa U OCHOBAHUSTA 3a

BB300HOBSIBaHE HA JIEJIOTO.

I'maBa Tpera pasmiexiaa NPpUIOKEHUETO HA MPUHIUIA ne bis in idem nipu
KOHKYpEHIIUSI ~ MEXJYy  Haka3areJHd W aJIMHUHUCTPAaTHBHOHAKA3aTEIIHU
IPOU3BOJCTBA. B Ta3u yacT 0T HAyYHOTO U3CJIEIBAHE Ca MIPOCIICACHH, AaHAIU3UPAHU
u 0000meHu cxoacrBara u paznuuusaTa B npaktukute Ha ECIIY u CEC wu ca
OYEPTaHW TEHJCHIIMUTE B PA3BUTHETO HAa MPAKTUKUTE Ha JIBETE€ IOPUCIUKIINH
OTHOCHO JIOITyCTUMHUTE TPAHUIIM Ha KyMYJIUPAaHUTE TIPOU3BOJCTBA U CAaHKIIMH. TOBa
OTYHTaM KaTo CBIECTBEH MPUHOC HA JUCEPTAHTa, 3al0TO JI0 TO3W MOMEHT HE €
IIPaBEHO TAKOBA MOAPOOHO MPOydYBaHE MO TE3W BBIPOCH B OBJITapckara mpaBHa
auteparypa. B pesynrar Ha u3BBpIIeHUS aHaau3 gokropanTta Jlwmums ['eopruesa
IIpaBU JIOTHYECKHUS U3BOJ, Y€ 3alUTara 1o MPUHIMIA He € a0CONIIOTHA U JOITyCKa
OTrpaHUYCHUS, KaTO BBIIPEKHU CXOJICTBATA, MEXKTy ITPAKTUKATa HA IBETE IOPUCIUKITAN
CBIIECTBYBAT pPa3jU4Msl OTHOCHO KPUTEPHHTE 3a JOIMYCTUMOCT Ha TE3U
orpaHudeHus. JleTalimHO ca aHATM3UPAHW W3KIIOUCHHSITA OT Pa3mIeKIaHUS
npuHuun. [Ipu Bb3HHKBaAHE Ha OOIIECTBEHA HEOOXOAUMOCT, JBETE €BPOMEHCKH
CHAWIUINA TTPOMEHST TOJX0/Ia CH CIpsiMO MpuHIHMA ne bis in idem, B ciydante

Koraro cjicaBa aa CC I103BOJIM CAHOBPCMCHHOTO HAJIaraHC Ha aIMHHHCTpAaTHBHA U



Ha HaKa3arejHa CaHKLMS 3a €IHO U ChINO AcsHHUE. TeHACHINNATE B PA3BUTHETO HA
npaktukara Ha ECITY n CEC couar, ye HaMaisiBa 3aliuTara, OCUrypsiBaHa 10 TO3U
MOMEHT OT TO3M IIPUHLMI. B mpakTHkara u Ha JBETE IOPUCIUKLIMN CE YTBbPKAAaBa
CBUICCTBYBAHETO HA T.HAp. ,,JJBOWHHM CAHKIMOHHU PEXUMHU, IPU KOUTO
aJMMHHUCTPAaTUBHU W HAaKa3aTeJIHM IIPOM3BOACTBA MOTrar Ja ObJaT MpOBEXIAAHU
Cpellly €IHO U CBhUIO JIULE 3a €IHU U CBILU (PaKTH IIPH YCIOBHE, Y€ Ca HAJIMIIE SICHO

OIIPCACIICHU 3aKOHOBH KPUTCPHUH 3d TaKaBa JOITYCTUMOCT.

JIOKTOpaHTBT € HampaBWi CBOUTE€ OOOCHOBAaHM HW3BOAM Ha 0asa
3a1bJI00YEHOTO MPOYYBAHE U AHAIU3UPAHE HA JeCeTKHU 3HakoBU pemeHus Ha CEC

u ECITY.

[Ipn anHamm3upane npakrukata Ha CEC, ca HampaBeHM CBIIECTBEHU U C
NPUHOCEH XapakTep W3BOAM 3a MpUiaraHero Ha ne bis in idem, BbB Bpb3Ka C
AyOnvupaHeTo Ha HaKa3aTeJHW W aJMUHHUCTPATUBHU MPOM3BOJCTBA C HAKa3aTeJeH
XapakTep Cpelly €IHO W ChIIO JIMLE W 3a eIHU U cbliu (axtu. Crnopen Hai-
aktyanHara npaktuka Ha CEC ny0nupaHeTo Ha MPOM3BOACTBA M CAaHKIMU C
HAKa3aTeTHOIMPABEH XapaKTep 3a €AHO U CHIO JCSTHUE U CPEILy €HO U CHIIIO JIUIIE
€ orpaHMYeHHEe Ha MPHUHIKIIA ne bis in idem, koeTo obaye € ompaBAaHO IO CHIaTa
Ha wi1.52 or XOIIEC npu Hanu4ueTo Ha HSKOJIKO YCIIOBHS, AHAIU3UPAHU H

0000IIIeHH OT aBTOpa Ha IUCEPTAIUATA.

[Tpu ananuszupane npakrukara Ha ECIIY 3a ny0nupaneTo Ha Mpou3BOICTBA U
CaHKLMH, JUCEPTAHTA MIPABU U3BOJAA, Y€ IIPOBEKIAHETO HA JBOMHH IIPOU3BOJCTBA €
JTOMYCTUMO, aKO JIbpKaBara-OTBETHUK JIOKaXe, Y€ TE3W JBOWHU MPOU3BOACTBA Ca
JIOCTaThYHO TSCHO CBbP3aHU. A TOBA O3HAYaBa, 4e€ LEJIUTE , KOUTO CE MPECIEeABaT U
CpPEACTBATa 3a TAXHOTO MOCTUTAHE Ja CE JOMBJIBAT IO CHUIECTBO U Ja Ca CBbP3aHU
BbB BpemeTo. HeoOxoauMo € MocleauuuTe OT TSIX Ja ca MPOMOPUUOHAIHU U

NPEIBUIUMH.



I'1aBa 4YeTrBBLpPTA € NOCBETEHA HA M3CJIEABAHETO M AHAIM3HPAHETO HA
3aKOHOJATeHUTE paspewieHus B benrusa, ®panuus u Uranusa, cBbp3aHu C
MPUWJIAraHeToO Ha MPUHLMUIA ne bis in idem npyu KyMyJdupaHU aJMUHUCTPATUBHU U
HAKa3aTeJIHU MPOU3BOACTBA. B Tasu Bpb3Ka ca IMPOYyYEHH 3aKOHOIATEIICTBOTO U
[IPaKTUKaTa Ha TOPENOCOYEHUTE AbpKaBU-wIeHKH Ha EC, kaTo npu MU3CIIeBaHETO
ca U3BEICHN HOPMATUBHU U IPAKTHUECKH PAa3peLICHUs, KOUTO OMXa MOIJIH Ja Obaar

pCUOHUIIMPAHU B 6’I>J'II‘apCKOTO 3aKOHOOAaTCIICTBO.

[To oTHomeHwe Ha Oenruiickara npaBHa CHCTEMa € MOJYEPTaHO, Y€ €
BB3IIpUETa €BpoIeiickara chleOHa MpaKkTUKa OTHOCHO NMpUHLHUIA ne bis in idem,

nosymsiHa ot pemenusaTra Ha ECITY u CEC.

BbB (peHckara mpaBHa cucTeMa NPUHUUOBT ne bis in idem He nelcTBa
abCoNIOTHO, a ce mpujara C OmieA Ha MNPUHLMINTE HAa HEOOXOAMMOCT U

MMPONOPHHUOHATIHOCT HAa HAKA3aHUATA.

B wm3ciaenBaHeTo ca MOCOYEHH U 0COOEHOCTHTE Ha HWTaJHaHCKaTa IIpaBHAa

CUCTEMa B KOHTEKCTa Ha JICWCTBUETO HA IPUHIIMII ne bis in idem.

B Ta3u 4act oT u3caeIBaHEeTO AUCEPTAHTHT € HAIPaBWJI CPAaBHUTEIIEH aHAJIN3
1 00001IeH U3BOJ, CHOPEA KOWTO, BHIIPEKH PA3NMUMATA B HAIMOHAIHUTE MPAaBHU
MOJIEJIH, 3aKOHOJIaTeTHUTE U chiacOHuTe pemeHus B benrus, ®pannus u Utanus ce
pa3BUBAT B IOCOKA HA ITOCTENIEHHOTO XapMOHU3UPAHE C €EBPONENCKNUTE CTAHAAPTHU U
YTBbpPKJAaBaHE Ha MpUHLHUINA ne bis in idem KaTo KIOYOBA rapaHius 3a MpaBHA
CUTYPHOCT M 3allUTa CPEIly HENPONOPLUUOHAIHO [IBOMHO IIpEcielBaHEe U

CaHKI[MOHHUPAHE.

3. Ouyenka na nonyuenume HAyYHU U HAYYHO-NPUTIONHCHU PE3YTTMAMU U

HPUHOCU HA OUCEPMAUUOHHUA MPYO



Ome B HavyalioTo Ha paboTara cH BBPXY AUCEpTANHATa JOKTOPAHTHT €
MIOCTaBUJI OCHOBHA 11€JI, a 32 TOCTUTAHETO U CH € MOCTaBWJI U ChbOTBETHU OCHOBHU
3a/la4d Ha HAay4yHOTO u3ciensade. Llenra u 3amaunte ca (popMynHpaHH YCIELIHO.
[Ton3Banara MeTonMKa HA U3CIIEIBAHETO BKIIIOUBA HSKOJIKO METOAAa: HOPMAaTUBHUSIT
(mormatuueH) METOJ; CPAaBHUTEIHONPABEH  METOJ;  KPUTHKO-aHAJIUTHYCH
(KOHCTPYKTHBEH) METO/T; aHAJIN3 Ha ChAcOHATa MPAKTUKA; HICTOPUKO-TIPABEH METOI;
CUCTEMEH METOJI; €3MKOBO ThJIKYBaHe. M3non3Banu ca u meroqute Ha (popmanHara

JIOTHUKA - aHaJIN3, CHHTC3 U CPABHCHHC.

Ype3 cbhbueTaBaHETO HA I[IOCOYEHUTE METOAM € OCUTYPEH ULSIIOCTEH
TEOPETUYEH U MPAKTUYECKU aHAJIU3 Ha JACHCTBUETO U OrPAaHUYCHUSITA HA MPUHIIUIIA
ne bis in idem B ycroBusATa Ha KOHKYPEHIIMS MEXIY HaKa3aTeJIHU W

AJIMUHUCTPATUBHOHAKA3aTCIIHU PCIKUMHU.

ITocTurnarure peE3yiaTaT B U3IBJIHCHHUC HA IMOCTABCHUTC 3a/la4M Ca N3BBH
CbMHCHHC H Ca z[06pe HN3BCACHUM Ha CBOTBCTHUTC CTPYKTYpHH MCCTa B

JTACEPTALMOHHUS TPYI.

TpynsT € no0pe cTpyKTypupaH, KaTo Hay4HOTO HM3CJEJBAHE € CBBP3aHO U
Joruyecku u3abpkano. JuceprantsT Jlwnus leoprueBa mokasBa 3aabl00YeHU
NO3HaHMs B 00JIacTTa Ha U3CJeBaHaTa MpobaeMaTrKa 1 rpejjiara yIauHu perieHus

3a YChBBPILIEHCTBAHE HA MpaBHaTa ypeaoa.

PenieH3upaHusT aUCEpTAllMOHEH TPYyA IO KaTerOpUYeH HAYWH Pa3KpuUBa
IIMPOKUTE WHTEPECH Ha NHCEPTaHTAa KbM BAXXHUTE BBIPOCHM HA HaKa3aTeIHO-
MPOIIECYaTHOTO U aJMUHUCTPATUBHOTO MPaBO, KaKTO M HETOBUTE TEOPECTUYHU
npaBHM 3HaHus. [IpaBu BheuyaTieHHWE OTIMYHOTO MO3HABAaHE Ha MpAaKTHUKara Ha
ECTIY u CEC, na 6parapckara cb/ieOHa MpaKkTUKa [0 HaKa3aTEIHH Jieia, KAKTO U Ha

npoOieMuTe, Bb3HUKBAIIM MpPU TMPUIATaHeTO HAa OpUHIUNA ne bis in idem B



Opirapckara TpaBHa cucTema. J[EeMOHCTpUpPaHO € W CEpUO3HO IO3HABAHE W

UH(OPMHUPAHOCT CIPSIMO OTHOCMMAaTa HOpMarhBHaTa ypenoa.

Bbppxy TakaBa cTaOMIIHa OCHOBa € IPOBEICH BCECTPAHEH M 3aIbJIOOYCH
aHaIM3 TI0 TeMaTa Ha JucepTarusaTa. J[McepTaHThT YCIENHO € CHCTEMaTU3upal u
KPUTUYHO € aHATM3UPAI MPOTHBOPEUHSATA B JOKTPUHATA U ChIeOHATA TIPAKTHKA IO
pa3IMYHU acTeKTH Ha JCHCTBHETO Ha MpHUHIMMA ne bis in idem B ycinoBusTa Ha
3aCHJICHa KOHKYPCHITMS MEXIy HaKazaTeTHU W aJMHUHUCTPATHBHOHAKA3aTCITHU
pPEXKUMU; 000TaTHII € C HOBU apTyMEHTH €IHH WIH APYTU JAUCKYCHOHHH TE€3HU, KaTo
BHHATY CMEJIO ¥ KATETOPUYIHO € 3asBUJI COOCTBEHATA CH TTO3UIINS; YCTISUT € J]a OTKPHE
W w3cienBa MpoONeMH, OCTaHAIM 10 MOMEHTa BCTpPaHM OT BHHUMAHHETO Ha
JOKTPHUHATA; OTIPABUII € TIOJIE3HU MPETOPHbKU KbM MTPaBOMPUIIOKHATA TIPAKTUKA T10
HaKa3aTelIHW JeNla, KaTo Makap W Ha MPHUHIMIIHA OCHOBa, € (opMyiIHupal
MHOTOOpOHU mnpenoxeHus de lege ferenda. Bcuuko TOBa HECHMHEHO III€
CTUMYJIUpPA HayYyHaTa JUCKYCHs, KATO HEMUHYEMO I JIONIPUHECE 32 PA3BUTUETO Ha
HaKa3aTeTHO-TpoIlecyaaHara Teopus, 3a moJo0psIBaHe HA 3aKOHOAATEJICTBOTO W Ha

IIPaBOMPUIIOKHATA MPAKTHKA B c(hepaTa Ha HAKA3aTEITHUS TPOIIEC.

3a 3amuTa € MpeICcTaBeHO MalladHO M MPEIM3HO M3CJIEIBAaHEe HAa aKTyallHa,
CJIOKHA M 3HAYMMa 3a MPaKTUKara TEMa, BbB BPb3Ka C KOSITO Bb3HUKBAT peauila
CHIIIECTBEHHU IUCKYCHUHU B IOKTPUHATA U IPOTUBOPEUUS B ChlieOHaTa mpakTuka. ToBa
JI0Ka3Ba CIIOCOOHOCTTA Ha JIOKTOPAHTa CaMOCTOSITEITHO J1a MPOBEXkKa 33 IbJI00UYCHH

Hay4YHHN U3CJICIBAHNS.

B npencraBenuss 3a peleH3MpaHe JMCEPTALMOHEH TPyd ISJIOCTHO ca
aHATM3WPaHU 0COOCHOCTUTE U OTPAaHUUYCHUATA HA IEUCTBUETO HA MPUHIIUIIA ne bis
in idem TNpU KyMYJIMpPAaHUTE TPOU3BOACTBA M CAHKIIMU, KATO MOrar jaa Onbaar

MOCOYE€HHU HAKOJIKO MO-CHbIECTBCHH HAYYHU U HAYTYHO-NIPUJIOKHH IMTIPUHOCH:
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Haii-nampen mie orGenexa, ye B IMpaBHATa JUTEpaTypa TOBa € MBPBOTO
U34epIIaTesHO JUCEPTAMOHHO HayyHO U3CJe/IBaHe 110 TeMaTa Ha JMcepTalusTa B
o0JlacTTa Ha HakKa3aTeJHHUs MpOIec, KaTo TOBa OOCTOSATENICTBO camMo IO cebe cH
Clie/iBa Jia C€ OLEHH MOJIOKHUTETHO U € IPUHOC 32 00orarsBaHe Ha MpaBHATa TEOPHS

" IIponccCyalina IpakKTruka.

BsipHo €, ye o Temara uma U Apyru Hay4YHU MPOU3BEIACHUA — UMaM IPEIABU/L
Hali-Be4e KHUTAara Ha Joil. aroH M3abema Yakwposa ,, [ [puniunsT ,,Non bis in idem*
B aJIMUHUCTpPaTUBHOHAKA3aTeIHOTO npaBo, Beauko TepHOBO, ®adep, 20161, HO

Ta3u MOHOFpaCI)I/ISI Kacac NpeaAMHO aIMUHUCTPATUBHOTO HAKa3BAHC.

CuiHO M TOJOKHUTEIHO BICUATICHHE MU HarpaByu OHa3W 4YacT OT
HU3CJICOOBATCIICKHUA TPYJA, B KOATO Ca M3CIICABAHM TpUTC CTala, IIPE3 KOUTO
IIpCMHUHABa IIPAKTHKATA Ha ECITY mno IIOBO/J OIINTAKBAHHATA 34 HAPYIICHHC Ha

npuHuuna ne bis in idem, a UMEHHO:

- Ha ITbPBHUS €Tal Ce MPEICHSIBA Jajlu pa3IIekKIaHUTE JBE MPOU3BOACTBA ca
OWIM ,,HaKa3aTeIHU ‘ TI0 CBOS XapaKTep, KaTo Ta3H IpEIeHKa ¢€ U3BbPIIBA KAKTO C
omIe] Ha MOHATHUATA ,,HAKA3aTEeJIHO OOBUHEHHE U ,,HaKa3aHUE " [0 CMHCHJIA HA YJI.

6 u 7 ot EKIIY, Taka u Ha ocHOBara Ha KpUTepuurte ,,EHren’;

- Ha BTOpHA C€Tall CC H3BbpHIBA IMPCHOCHKA daJId IapaJIcIHO BOACHUTC

IMPOU3BOACTBA UMAT HAKA3aTCJICH XdPAKTCP,

- Ha TPETUAT €Tal C€ MPaBH OILIEHKAa 3a EBEHTYAJIHOTO IyOnmupaHe Ha

ITPOU3BOACTBATA,

ITonoxutenHo cieaBa na Oble OLGHEH M AaHAIU3BT Ha aBTOpa Ha
JycepTanusaTa BB Bpb3ka ¢ 00001aBanero Ha mpakTukara Ha CEC, koATo u3Bexaa
OCHOBHHUTE €JIEMEHTH Ha NpuHUuMIa ne bis in idem B koHTekcTa Ha Xaprara 3a

ocHoBHuTe npasa Ha EC (XOIIEC).
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CnenBamusT MPUHOC, KOWTO 3aclyXEHO 1€ OTKpOs, € YAauyHOTO
npocliefsiBaHe Ha Pa3BUTUETO HA MHCTUTYyTa Ha Bb30OHOBSBAHE Ha HaKa3aTEIIHU
nena no 3akoHa 3a aIMUHUCTPATUBHUTE HapylieHus u Hakazanus (3AHH), 3a na ce
MOIYEPTAE BAKHOTO 3HAYEHUE HA H3MEHEHUETO Ha 3aKOHOJATEJICTBOTO KAaTo

rapaHIys 3a Clia3BaHeTO Ha MpHUHIIKIMA ne bis in idem.

OIIeHﬂBaM MOJIO)KUTECTHO U KAaT0 CbINECTBCHH IIPUHOCH II0-roJisMara
qacT oT (l)OpMyJII/IpaHI/ITe B 3aKIIIOYCHHUETO HA TpPylda NPCAJI0KCHUS de lege

ferenda, a umeHHoO:

- CIIOACIISAM HGO6XOI[I/IMOCTTa oT IMPUCMAHCTO Ha KOIIGKC Ha
AJMUHUCTPATUBHUTC HAPYHICHHUA W HaKa3aHU:, KOMTO IAJI0CTHO Ja ypeau
KOHKYpCHOMATA MCXKAY AaAMHUHHUCTPATHBHOHAKA3arcjiHara W  HaKa3aTCJIHATa

OTTOBOPHOCT W TapaHIIMUTE Ha MpUHLIUIA ne bis in idem;

- CHOJENSIM U TPEMJIOKEHUETO 3a Ch3/laBaHEe Ha 3aKOHOBa JAehUHHULIUAS Ha
MOHSTUETO ,,aAMUHUCTPATHBHA CAHKIHWS C HAKA3aTEJICH Xapakrep‘, KOSATO Ja Ce
OCHOBAaBa Ha KpUTEepHUUTE, ycTaHOBeHU B ipakThkara Ha ECITY no genoro Exren u

npyru cpeuty Hunepnanaus;

- TIOJIOKUTEITHO OIICHSIBAM U TPEJIOKEHUETO /1a Ce BHBEAC 3aIbJDKUTEITHA
3aKOHOBA KOOpAMHAUMsA B JEMHOCTTAa Ha MpOKyparypara, opraHute Ha MBP u
aIMUHUCTPATUBHUTE OPraHU, KaTo c€ MPEABUIU U 0OMEeH Ha nHpopMaus u 001a

pEerucTpanus Ha CIy4anTe;

- COJIMAAPEH CBbM C IPEUIOKEHUETO Jla C€ BbBEAE U 3aKOHOB MEXAHMU3BM 32
MPOMOPLUUOHAIIHOCT M MpPHUXBAaIlaHE HA CAHKIUM OpPHU JOMYCTUMHU MapasieIHH
3alIUTH Ha pa3jIM4HU MPaBHU MHTEPECH, 3a Ja ce MPEAOTBPATH NPEKOMEpHa ol1ia

CaHKIIMOHHA TCXKECT,
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- ¢ydTaM H 4€ TpHGBa da C€ BbBCAC CAHMHCH IPOLCCYAJICH MCXAHU3BM 34
Mpcoao0sIBaHC Ha KOJIU3UA MCKAY AIMHUHHUCTPATHBHOHAKA3ATCIIHA M HAKa3aTCJIHA
OTTOBOPHOCT, HE3aBUCHMO OT TOBA KOM OT ABara pcKruma € IPUJIIOKCH ITbPBH, C LCJI

rapaHTupane u eeKTUBHA 3all[UTa Ha IPUHIIHKIIA he bis in idem.

Jlpyr’d TPUHOCHH MOMEHTH C€ CBhIbp)KAaT M TPU OUYSPTABAHETO W
M3CJICIBAHETO Ha TPOOJEMHUTE, CBHP3aHU C OCBHIICCTBIBAHETO HA E€3MKOBOTO H
rpaMaTHYecKo aHAIM3UpPaHe Ha u3pasza non /ne/ bis in idem; u3sicHsIBaHETO MpaBHATA
ypenda Ha npunIiumna ne bis in idem B HIIK u 3AHH u nanpaBeHuTe yTOouHeHUs, 4e
3a pasliMKka OT MEXAYHAapOIHOTO IipaBo, mnpaBoto Ha EC mnpensuwxnga u

TPaHCHAI[MOHAIHO MPUJIOKEHUE Ha MPUHIIKIIA ne bis in idem;

B 00600menne cuurtam, de npemioxenus de lege ferenda, makap um camo
PUHITUITHY, ca J00pe apryMeHTHpaHu U PopMyIUpaHH Bb3 OCHOBA Ha HAIIPABEHOTO
MPOyYBaHE BBPXY OTACIHH AaCICKTH Ha pasmiIekiaaHara MpoOjIeMaThKa, MOopaiu
KOETO cjenBa na Obaar mojakpeneHu. HechbmHeHo Te Ouxa OwiM OT mmoJsza 3a
3aKOHONATeNsl W BB3IPUEMAaHETO MM OW JOBEJIO J0 YCHBBPIICHCTBAHE Ha

3aKOHOAATCJICTBOTO HHU B U3CJICABAHATA OT JOKTOpAaHTa o0Jacr.

[IpenBun M3IOXKEHOTO, MOXKE Ja C€ HampaBu o0000wer u3600, 4e
JTUCEPTALIMOHHMUAT TPy ChABPKA HAyYHHM W TPUIOKHH PE3YITaTH, KOHTO
MIPECTABIISIBAT TPUHOC 3a HAayKaTa, NMpaKTUKaTa M 3aKOHOAATEJICTBOTO M Y€ TOM
OTroBapsl Ha BCUYKU M3UCKBAaHUS Ha 3aKOHA 3a Pa3BUTHE HA aKaJICMUYHUS ChCTaB B

Penybnuka bonrapust u [IpaBunnuka 3a HETOBOTO MpUJIaraHe.

HucepranmonnusT Tpyd yoOexnasa, ude Jlunmus CumeonoBa I'eopruena
NpUTEXKAaBa KAKTO 33 bJIOOYECHH TEOPETHUUHM IMMO3HAHUS MO HAay4yHA CHEIMATHOCT
,,HaKa3aTeJieH mpoiiec’, Taka 1 HeOOXOIUMHUTE KayecTBa U YMEHUS 3a MPOBEKIaHE

Ha CaMOCTOATCIHN HAYUYHHU U3CJICABAHHA.
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[TpencraBenusT aBropedepar € B 00eM OT 32 cTpaHHIIM U OTpa3siBa KOPEKTHO
OCHOBHUTE MOJOKEHUS, 3aJIETHAIM B H3cieABaHeTo. Toil  oTpas3siBa  KakTo
ChABPKAHUETO, TAKA U CTPYKTypaTa Ha peleH3upanus Tpyd. B Hero nmpaBuiiHO ca
OIlpesielieHn OOEKTHT, LeNTa M 3aJaduTe Ha JAUCEPTALMOHHOTO MW3CIIE/IBAaHE.
[IpyHOCHUTE MOMEHTHM UM HayyHUTE NyOJIMKAllMM ca OTPA3eHH aKypaTHO B

aBTopedepara.
4. benescku u npenopvku

KbM gucepraninoHHUs] TPyl HSIMaM KPUTHYHU Oenexku. EnMHCTBeHaTa MU
Mpenopbka € Mpeau OTIEYaTBAaHETO Ha TPyAa, KOETO TOpenio IpenopbyuBam,
dbopmynupanute B Hero npeaioxeHus de lege ferenda, HanpaBeHu HA MPUHITUITHA
OCHOBa, Jla MPHUAOOUSAT KOHKpETHKAa — T.€. Jla C€ MPEeIoKaT MOBeUe KOHKPETHU
pasnopendu, KOETO 3HAYUTEIHO OW YJIECHWIO 3aKOHOJATEeNsl Mpu  OBbICHIH
U3MEHEHHS] B HOpMaTUBHATa ypea0a, ako pazoupa ce ObJaT Bb3MPUETH OT HETO.

5. 3axknwuenue

B3 0CHOBa Ha U3JIO)KEHOTO CUUTAM, Y€ TPEJIOKEHUAT AUCEPTALUOHEH TPY
»JlefiCTBMEe Ha TpuHIMOA ne bis in idem mpu KymMylnHpaHUTE MPOU3BOJACTBA U
caukiuu. OrpaHu4eHHss M OCOOCHOCTH’ OTroBapsi Ha BCHUYKHU HW3UCKBaHMUS,
MOCOYEHHU B 3aKOHA 3a pa3BUTUETO HA aKaJeMUYHUs chcTaB B PemyOnuka bbirapus
u IlpaBunnuka 3a npwiarane Ha 3PACPB, mopagu koeto naBaM BHCOKa
MOJIOKUTEIIHA OLICHKA Ha Tpy/la U yOeeHo MpeJiaraM Ha yBa)kKaeMOTO HayqHO KypH
na O0bpae npuchaeHa Ha Jlunus CumeoHnosa ['eoprueBa oOpa3zoBaresiHaTa U Hay4yHa
CTeneH ,,IOKTOp® B HayyHa obnact ,,3. ColuaiHi, CTOMAHCKU W MPAaBHU HAyKH',
npodecuoHaiHO HampasiieHue ,,3.6 [IpaBo®, HayuHa cnenuanHoct ,,Hakazarenen

npormec.
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Regarding the suitability for defense of a dissertation entitled “THE OPERATION OF THE
NE BIS IN IDEM PRINCIPLE IN CUMULATED PROCEEDINGS AND SANCTIONS.
LIMITATIONS AND PARTICULARITIES”, submitted for the award of the educational and
scientific degree “Doctor”, professional field 3.6. Law, higher-education area “Social, Economic and
Legal Sciences”, doctoral programme “Criminal Procedure”.

Basis for this review: membership of the scientific jury for the defence of the dissertation
pursuant to Order No. 1464 of 01.07.2026 of the Rector of the South-West University “Neofit Rilski”,
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Author of the dissertation: Lilia Simeonova Georgieva - self-study doctoral candidate at
the Department of “Public Law Sciences”, Faculty of Law and History, SWU “Neofit Rilski”,
Blagoevgrad

Scientific supervisor: Prof. Dr. Veselin Borislavov Vuchkov

1. Brief biographical information on the candidate

The candidate for the educational and scientific degree “Doctor”, Lilia Simeonova Georgieva,
holds a Master’s degree in Law from Sofia University “St. Kliment Ohridski”, which she completed
in 1995. In 1997 she was admitted to practice as an attorney registered with the Sofia Bar Association,
and since April 2023 she has served as Deputy Chair of the National Legal Aid Bureau, in which
capacity she sits as an expert on the Bureau’s expert panels within its remit. Before that she was head
of the political cabinet of the Minister of Justice of the Republic of Bulgaria. Given her many years
of practice as an attorney in the criminal-law field and her expertise, she has repeatedly been chosen
to take part in institutional working groups, serving as chair and deputy chair of working groups at
the Ministry of Justice, and has also taken part in inter-agency working groups. She is entered in the
single register of mediators kept by the Ministry of Justice and trains trainers in court mediation. She
has, in addition, a range of other involvements - as a member of panels judging student competitions;
as a member of the selection panel for court mediators at the Sofia City Court; as a trainer of
mediators, and so on. Throughout her career in practice, Lilia Georgieva has sought to maintain a
strong theoretical grounding not only in substantive and procedural criminal law but across the other
branches of law as well. By Order No. 3116 of 14.12.2021 of the Rector of the South-West University
“Neofit Rilski” she was admitted as a self-study doctoral candidate under the doctoral programme
“Criminal Procedure” at the Department of “Public Law Sciences” of SWU “Neofit Rilski”, and by
Order No. 1805 of 12.09.2025 of the Rector she was released from the programme with the right to
defend.

It is apparent from the documents submitted that the candidate satisfies the requirements for
admission to a public defence in terms of the scientometric indicators and has discharged her
obligations as a doctoral candidate. Four of her publications have been submitted, together with an
official certificate for a fifth, so that the minimum national requirements are met.

2. General characteristics of the dissertation

The text submitted for review runs to 313 pages, including the table of contents and the
bibliography. It contains 242 footnotes. The bibliography comprises 53 sources, and the work
identifies the international and European instruments relied upon, the case-law of the ECtHR, the
CJEU and the national courts that was examined, and the decisions of the Constitutional Court of the



Republic of Bulgaria that were considered. Structurally, the dissertation comprises an introduction, a
main body /divided into four chapters/ and a conclusion. At first sight one notices a certain imbalance,
both in the number of sections across the chapters and in the length of each chapter, which is not
proportionate to the rest. It might appear that the fourth chapter - being shorter - could be folded into
one of the others, but closer inspection shows that the comparative-law analysis does indeed warrant
a separate, fourth chapter. Structured in this way, the dissertation fully answers the objectives set for
it.

The subject of the dissertation has been chosen with skill and is unquestionably timely, since
the legal problems surrounding the operation of the ne bis in idem principle amid the growing
competition between criminal and administrative-penal regimes now call for comprehensive and
thorough study. The choice of subject is dictated by the increasing practice of cumulating proceedings
and sanctions for one and the same act, at both national and European level.

The study is especially timely. It offers the first comprehensive and systematic treatment in
the legal literature of the operation of the ne bis in idem principle in cumulated proceedings. On the
strength of the author’s well-reasoned propositions, proposals are advanced for developing the
legislation by refining the statutory framework and bringing the case-law into line with the European
standards. The de lege ferenda proposals put forward in the work are unquestionably a contribution,
though it must be said that they are pitched at the level of principle only. The work would have gained
had it also proposed specific provisions capable of being taken up by the legislator in future
amendments to the statutory framework.

In the introduction, the author sets out the topicality and importance of the subject, defines
the tasks of the analysis to follow and presents, in condensed form, those core aspects of the subject
that shape the structure adopted for the study. The object and the subject-matter of the research are
correctly defined.

Chapter One examines the concept, the historical development and the legal regulation of
the ne bis in idem principle in Bulgarian and European law. It traces the development of the principle
within the European legal tradition and its consolidation as a safeguard against double punishment.
The historical analysis shows that, as early as the late nineteenth and early twentieth century, the
conditions emerge for competition between different forms of legal liability and for the possible
cumulation of sanctions. The development of the principle is followed through the later stages of
Bulgarian criminal procedure law after 1944, and the study shows that the ne bis in idem principle
has a settled place in the Bulgarian legal order. In European law the ne bis in idem principle rests on
a system of interacting sources - international human-rights instruments, the law of the European
Union and the constitutional traditions of the Member States. The author demonstrates that its
normative basis is found in Article 4 § 1 of Protocol No. 7 to the European Convention on Human
Rights, Article 50 of the Charter of Fundamental Rights of the EU and Article 54 of the Convention
Implementing the Schengen Agreement.

In Chapter Two, the author examines the development and the current trends in the
application of the ne bis in idem principle within the Bulgarian legal system. To that end she analyses
the relevant legislation and case-law and shows how the influence of the European standards makes
itself felt in national law. The principle is treated as a fundamental safeguard of the criminal process,
aimed at preventing a person from being prosecuted twice for the same act. The author rightly
observes that, once Protocol No. 7 to the ECHR had been ratified, the ne bis in idem principle acquired
a wider reach, extending to administrative proceedings carrying sanctions of a criminal nature. In this
connection she analyses how the principle operates not only in criminal procedure law but also in the
rules governing administrative-penal proceedings, where it is enshrined in Article 17 of ZANN, which
bars a second punishment for an administrative offence already punished by an act that has become
final. Particular attention is given to the interpretative case-law of the supreme courts - in particular
to Interpretative Decision No. 3/2015 of the General Assembly of the Criminal College of the



Supreme Court of Cassation, which brought national case-law into line with the standards of the
ECtHR and the CJEU. This part of the study also examines the distinction between crimes and
administrative offences, taking account both of the differences between them - according to the degree
of danger to society posed by the act and the type of sanction prescribed - and of the different kinds
of legal liability, criminal and administrative-penal. The author draws together, analytically, both the
shared features of crimes and administrative offences and their substantive differences, and
convincingly maintains that a risk of infringing the prohibition of double punishment always arises
where one and the same act simultaneously satisfies the elements of both a crime and an
administrative offence. The chapter also considers the safeguards against double sanctioning
introduced by the 2017 amendments to ZANN, which widened the range of acts, persons and grounds
for reopening a case.

Chapter Three addresses the application of the ne bis in idem principle where criminal and
administrative-penal proceedings compete. This part of the study traces, analyses and draws together
the similarities and differences between the case-law of the ECtHR and that of the CJEU, and maps
the trends in each court’s case-law as to the permissible limits of cumulated proceedings and
sanctions. | regard this as a substantial contribution by the author, since no such detailed study of
these questions has previously been undertaken in the Bulgarian legal literature. From that analysis
the author draws the logical conclusion that the protection afforded by the principle is not absolute
and admits of limitations, and that, notwithstanding the similarities, the case-law of the two courts
diverges as to the criteria governing the admissibility of those limitations. The exceptions to the
principle are analysed in detail. Where a pressing social need arises, the two European courts adjust
their approach to the ne bis in idem principle in cases where the simultaneous imposition of an
administrative and a criminal sanction for one and the same act ought to be allowed. The trends in
the case-law of the ECtHR and the CJEU show that the protection hitherto afforded by the principle
is narrowing. The case-law of both courts affirms the existence of so-called “dual-track sanctioning
regimes”, under which administrative and criminal proceedings may be brought against the same
person on the same facts, provided that clearly defined statutory criteria for such admissibility are in
place.

The author’s well-founded conclusions rest on a thorough study and analysis of dozens of
landmark decisions of the CJEU and the ECtHR.

In her analysis of the CJEU’s case-law the author reaches substantial and original conclusions
on the application of ne bis in idem in relation to the duplication of criminal and administrative
proceedings of a criminal nature against the same person on the same facts. On the CJEU’s most
recent case-law, the duplication of proceedings and sanctions of a criminal-law nature for the same
act and against the same person is a limitation of the ne bis in idem principle, which is nonetheless
justified under Article 52 of the CFREU where several conditions - analysed and drawn together by
the author - are met.

In her analysis of the ECtHR’s case-law on the duplication of proceedings and sanctions, the
author concludes that dual proceedings are permissible if the respondent State shows that they are
sufficiently closely connected - meaning that the aims pursued and the means of achieving them must
be complementary in substance and connected in time, and that their consequences must be
proportionate and foreseeable.

Chapter Four is devoted to the study and analysis of the legislative solutions adopted in
Belgium, France and Italy concerning the application of the ne bis in idem principle in cumulated
administrative and criminal proceedings. To that end the legislation and practice of these EU Member
States are examined, and the study identifies normative and practical solutions that might be received
into Bulgarian law.

As regards the Belgian legal system, it is noted that Belgium has taken up the European case-
law on the ne bis in idem principle, as shaped by the decisions of the ECtHR and the CJEU.



In the French legal system the ne bis in idem principle does not operate in absolute terms; it
applies subject to the principles of necessity and proportionality of penalties.

The study also sets out the particular features of the Italian legal system in the context of the
operation of the ne bis in idem principle.

In this part the author offers a comparative analysis and an overall conclusion to the effect
that, notwithstanding the differences between the national legal models, legislative and judicial
solutions in Belgium, France and Italy are moving towards gradual harmonisation with the European
standards and towards the consolidation of the ne bis in idem principle as a key safeguard of legal
certainty and of protection against disproportionate double prosecution and sanctioning.

3. Assessment of the scholarly and applied results and contributions of the dissertation

From the very outset of her work the author set a principal aim and, in order to achieve it,
defined corresponding main tasks for the research. The aim and the tasks are successfully framed.
The methodology employed draws on several methods: the normative (dogmatic) method; the
comparative-law method; the critical-analytical (constructive) method; analysis of case-law; the
historical-legal method; the systematic method; and linguistic interpretation. The methods of formal
logic - analysis, synthesis and comparison - are used as well.

The combination of these methods secures a rounded theoretical and practical analysis of the
operation and limitations of the ne bis in idem principle under conditions of competition between
criminal and administrative-penal regimes.

The results achieved in carrying out the tasks set are beyond doubt and are well placed at the
appropriate points in the structure of the dissertation.

The work is well structured, and the research is coherent and logically sustained. Lilia
Georgieva displays a thorough command of the subject-matter and proposes sound solutions for
improving the legal framework.

The dissertation under review shows, in no uncertain terms, the author’s wide-ranging interest
in the important questions of criminal procedure and administrative law, as well as her theoretical
legal knowledge. One is struck by her excellent command of the case-law of the ECtHR and the
CJEU, of Bulgarian criminal case-law, and of the problems that arise in applying the ne bis in idem
principle within the Bulgarian legal system. She also displays a serious knowledge of, and familiarity
with, the relevant legislation.

On this solid foundation the author has carried out a wide-ranging and thorough analysis of
the subject of the dissertation. She has successfully systematised and critically analysed the conflicts
in doctrine and case-law on various aspects of the operation of the ne bis in idem principle amid the
growing competition between criminal and administrative-penal regimes; she has enriched a number
of contested propositions with fresh arguments, always stating her own position boldly and firmly;
she has succeeded in identifying and exploring problems that had until now escaped the attention of
scholarship; and she has offered useful recommendations for the practical application of the law in
criminal matters, formulating - albeit at the level of principle - numerous de lege ferenda proposals.
All of this will undoubtedly stimulate scholarly debate and will inevitably contribute to the
development of criminal-procedure theory and to the improvement of both the legislation and the
practical application of the law in the field of criminal procedure.

What is presented for defence is a substantial and meticulous study of a topical, complex
subject of practical importance, one that has given rise to significant debate in scholarship and to
conflicting case-law. This demonstrates the candidate’s ability to conduct thorough research
independently.



The dissertation submitted for review offers a comprehensive analysis of the features and
limitations of the operation of the ne bis in idem principle in cumulated proceedings and sanctions,
and several of the more substantial scholarly and applied contributions may be identified:

First, I would note that this is the first exhaustive doctoral study on the subject in the field of
criminal procedure to appear in the legal literature - a circumstance that in itself deserves a positive
assessment and enriches both legal theory and procedural practice.

It is true that other scholarly works touch on the subject - I have in mind above all the book
by Assoc. Prof. Izabela Chakarova, D.Sc., The “Non bis in idem” Principle in Administrative-Penal
Law (Veliko Tarnovo, Faber, 2016) - but that monograph deals chiefly with administrative
punishment.

I was particularly and favourably impressed by the part of the study examining the three stages
through which the ECtHR’s case-law passes when dealing with complaints of a breach of the ne bis
in idem principle, namely:

— at the first stage, it is assessed whether the two proceedings in question were “criminal” in
nature - an assessment made both by reference to the notions of a “criminal charge” and a “penalty”
within the meaning of Articles 6 and 7 of the ECHR and on the basis of the “Engel” criteria;

— at the second stage, it is assessed whether the proceedings conducted in parallel are criminal
in nature;

— at the third stage, the possible duplication of the proceedings is assessed;

The author’s treatment of the CJEU’s case-law - from which she distils the essential elements
of the ne bis in idem principle in the context of the Charter of Fundamental Rights of the EU (CFREU)
- likewise deserves a positive assessment.

The next contribution I would rightly single out is her apposite account of the development of
the mechanism for reopening criminal cases under the Administrative Offences and Penalties Act
(ZANN), which serves to underline the importance of the legislative amendment as a safeguard for
observance of the ne bis in idem principle.

I also endorse, as substantial contributions, most of the de lege ferenda proposals set out
in the conclusion of the work, namely:

— I share the view that a Code of Administrative Offences and Penalties should be adopted to
regulate comprehensively the competition between administrative-penal and criminal liability and the
safeguards of the ne bis in idem principle;

— I also endorse the proposal to introduce a statutory definition of an “administrative sanction
of a criminal nature”, based on the criteria established in the ECtHR’s case-law in Engel and Others
v. the Netherlands;

— I likewise welcome the proposal to introduce mandatory statutory coordination among the
Prosecutor’s Office, the authorities of the Ministry of the Interior and the administrative authorities,
together with the exchange of information and the joint recording of cases;

— I concur with the proposal to introduce a statutory mechanism for proportionality and for
the set-off of sanctions where parallel protection of different legal interests is permitted, so as to
prevent an excessive overall sanction burden;

—and I consider that a single procedural mechanism should be introduced to resolve conflicts
between administrative-penal and criminal liability, whichever of the two regimes is applied first, so
as to guarantee and effectively protect the ne bis in idem principle.

Further contributions lie in the identification and study of the problems associated with the
linguistic and grammatical analysis of the expression non /ne/ bis in idem; in the clarification of the



legal regulation of the ne bis in idem principle in the Criminal Procedure Code and ZANN; and in the
observations made to the effect that, unlike international law, EU law also provides for a transnational
application of the ne bis in idem principle;

In sum, I consider that the de lege ferenda proposals, principled though they are, are well
argued and well framed on the basis of the study of particular aspects of the subject, and therefore
merit support. They would undoubtedly be of use to the legislator, and their adoption would improve
our legislation in the field the author has studied.

In light of the foregoing, the overall conclusion may be drawn that the dissertation contains
scholarly and applied results amounting to a contribution to legal science, practice and legislation,
and that it satisfies all the requirements of the Act on the Development of Academic Staff in the
Republic of Bulgaria and the Regulations for its application.

The dissertation is convincing proof that Lilia Simeonova Georgieva possesses both a
thorough theoretical command of the “criminal procedure” specialism and the qualities and skills
needed to carry out independent research.

The abstract submitted runs to 32 pages and faithfully reflects the main propositions
underlying the study. It reflects both the content and the structure of the dissertation reviewed. In it,
the object, aim and tasks of the research are correctly defined, and the contributions and the scholarly
publications are accurately reflected.

4. Comments and recommendations

I have no critical comments on the dissertation. My only recommendation is that, before the
work is printed - which I warmly recommend - the de lege ferenda proposals it contains, framed at
the level of principle, be made concrete, that is, that more specific provisions be proposed. This would
greatly assist the legislator in any future amendments to the legislation, should they of course be taken

up.
5. Conclusion

On the basis of the foregoing, I consider that the proposed dissertation “The Operation of the
ne bis in idem Principle in Cumulated Proceedings and Sanctions. Limitations and Particularities”
satisfies all the requirements laid down in the Act on the Development of Academic Staff in the
Republic of Bulgaria and the Regulations for the application of that Act. I therefore give the work a
high, positive assessment and confidently propose to the esteemed scientific jury that Lilia Simeonova
Georgieva be awarded the educational and scientific degree “Doctor” in scientific area “3. Social,
Economic and Legal Sciences”, professional field “3.6 Law”, scientific specialism “Criminal
Procedure”.
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