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[vcepTaumMoHHMAT TpyA e 06CbAeH M HacoYeH KbM 3alimMTa Npes HayyHo Kypu oT KaTtegpa ,,My6anyHonpasHu
HayKku” npwu MpaBHo-UcTOpUYecKkna dakynTeT Ha tOrosanaaeH yHusepcuteT ,,HeoduT Punckn®, cnep nposegeHo

npeagapuTenHo obcbxaaHe, Ha 23.06.2021 r.

ABTOPBT € LOKTOPAHT B KaTeapa ,MybanyHonpasHu Haykn” npu MNP Ha HO3Y ,,HeoduT Punckm”.

3awmTaTa Ha gMCepPTALMOHHUA TPYA Npes Hay4yHO XKypu Wwe ce npoBege Ha 28.09.2021 r. o1 14.00 4. B 3ana 6302
B MpaBHO-UcTopryeckma dparkyatet Ha O3Y ,H. Punckn” Ha oTKpuTO 3acesaHune Ha Hay4yHOTO Kypu. Matepuanute

Mo 3alWMTaTa ca Ha pasno/oXKeHue Ha nHTepecysalmTe ce B Kategpa ,lly6andHonpasHM Hayku".



|. OBLLA XAPAKTEPUCTUKA HA ANCEPTAUNOHHWNA TPY/],

BbBegeHue

TemaTta 3a KepTBUTE HA NPECTbM/JEHMA € OT W3KAKYUTENIHA aKTyasnHOCT B
NPABHMA U UHCTUTYLMOHANEH AHEBEH pes KaKTo Ha MOAUTULUTE U 3aKOHOAaTenuTe,
Ha MPAKTUKyBALWMTE HOPUCTU WU YYEHUTe-NpaBHUUM, TakKa W cped LWMPOKaATa
obuiectBeHOCT Ha rnobanHo HuBo, B EBponelickua cbio3 (EC) u B Bbarapus.
BbnArapckoto HakasaTe/IHO NPABOCbAME U OOKTPUHA HE OCTaBaT YyXKAW Ha obuwiaTa
TEeHAEHUMA 3a YKpenBaHe Ha poNATA Ha KepTBuTe B npoueca. [lpaBata Ha
nocTpaganute oT NpecTbnieHns B bbarapmna ca 06eKkT Ha NepMoANYHO BbBEKAAHE HA
HOBW 3aKOHOAATENHWN MOJIOXKEHWA, KAKTO U Ha (HamepeHus 3a) yCbBbpLUEHCTBAHE Ha
CbLLEeCTBYBALLM TAaKMBA.

Hapen c¢ Hanpeabka npu Npu3HaBaHETO M MNO-HATATbWHOTO yperKaaHe Ha
npaBaTa Ha XXepTBUTe, cUCTemaTa, OCUrypABalLa TAXHOTO y4yacTuUe B HaKasaTeNHuA
npouec 1 nogkpenata MM, NOKa3Ba peanL,a HECHbBbPLUEHCTBA, KAKTO Ha HALMOHAJHO,
TaKa M Ha eBPONEeNCKo HMBO. Mpu pegmua AbprKaBU TPAHCNOHMPAHETO HAa HOPMUTE Ha
3aKoHoaaTencTsoTo Ha EC He ycnaABa Aa NOCTUIHE UANOCTEH NOAXO4 KbM NpasaTa Ha
KepTBUTE U peauua rpynu cpen TAX, KaTo KeHW, geua M 4YyxKAeHuu, ocTtasar
HeAOCTaTbYyHO 3awmTeHun. LLlo ce oTHacAa A0 nonoxkeHueTo B bbarapua, HEMbAHOTO
TPAHCNOHMpPaHe HAa eBPONEeNCKUTE HOPMM Ce CbyeTaBa C TPAAULMOHHM cnabocTm Ha
H6bArapckMA 3aKoHOZATENIEH MPOLLEC M NPOLLEeCyasHa NpaKTUKa KaTo ¢pparmeHTapeH
noaxoA, HegoCTaTbyHa CNeLunanmns3ayma Ha aHraxkMpaHuTe B cuctemaTa 3a paboTa ¢
YA3BMMU TPYNU KATO KepTBUTE M AMNCa Ha AOCTAaTbYHM rapaHuMm 3a 3aWMTa Ha
TEXHUTE NpaBa, KOETO MM NOCTaBA B NOJOXKEHNE HA HET/TUXKUPAHE.

CTpaHuTe YNeHKN NpoAab/IXKaBaT YCUAMATA CM 33 UANOCTHO TPAHCMOHWUPAHE U
npaKkTU4Yecko npunaraHe Ha Aupektusa 2012/29/EC Ha EBponelickMa napaameHT U Ha
CobBeta ot 25 oktomBpu 2012 rogmHa 3a yCTaHOBABaHE HA MUHUMANHU CTAaHAAPTH 3a
npasaTa, NoAKpenata M 3awuMTaTa Ha KepPTBUTE Ha MPEeCTbM/IEHUA U 33 3aMAHA Ha
PamkoBo peweHune 2001/220/MNBP Ha CbBeTa (Aunpektnsata ot 2012 r.).

dupekTnBaTa ce onmpa Ha cneundumyeH n obLmnpeH KOHTEKCT — Ha MbPBO MACTO,
Ha nopeAuua OT NnpeaxoXKaawm ctaHaapTm Ha CbeeTa Ha EBpona v Ha OpraHusaumara
Ha obegMHeHUTe HauMW 3a nNpaBaTa Ha epTteuTe. MbpBOCTENEHHO OTHOCUMMM KbM
npaBaTa Ha *KepPTBUTE Ca U CTaHAAPTUTE Ha NpaBoTo Ha EC u gpyrute eBpONEncKn u
rnobanHu ctaHAapTM B 06/1aCTTa Ha HaKa3aTe/NHOTO npaBocbaMe. B cvbuoTo Bpeme
AbpXKaBuTe ca 06BbP3aHUN U OT APYTUTE CU MEXKAYHAPOAHU aHraXKMMeEHTH B obnactra



Ha MnpaBaTa Ha YOBEKa, €TO 3all0 Bpb3KaTa MeXAy HauMOoHANHUTE UM
3aKOHOAATEeNCTBa U Npeaxoxgawmnrte Aupektusata ot 2012 r. cTaHA4APTM € HEe Camo
,ONoCpeacTBaHA” OT eBPONENCKOTO NPABO, HO M NPAKA — KAKTO HA HOPMATMBHO, TaKa
M Ha NOAUTMYECKO HMBO. OcobeHo MACTO 3aema M ypeabata Ha NONOMKEHMETO Ha
epTBuTe B NpomsBoacTBaTa npes MeXKAyHapoaHUA HaKasaTeNeH CbpA, OT KOATO
HaUMOHANHUTE 3aKOHOAAaTe/NCTBA MoraT ga Mo4vYepnaT peauua  npumepu  u
pa3speleHus.

C ornep Ha OoTYUTaAHUTE AePULUTM NPU 3alLUTATa HA NpaBaTa Ha KepTBUTE e
Ha/NLE HYXXAa OT KPUTMYHO NPEOCMUCNAHE Ha ypeabaTa Ha Noaxona Ha OpraHUTe Ha
HaKa3aTeNHMA MPOLEC KbM TAX, KaKTO Ha HALMOHA/NHO HWBO, TaKa M B PaMKUTE Ha
uenus EBponeiicku cblo3. AKTyasnHaTa npaBHa ypeaba cneaBa ga ce pasriesa B
CBET/IMHATA Ha nNpeaxorKaawuTe M CbNbTCTBAWMTE A eBPOnenckn u rnobanHu
CTaHAAPTU, KAKTO U CTaHAAPTUTE 33 OTAE/IHM TPYNK KEepTBK, 33 Aa Ce NOCOYU Kbae
CbLUECTBYBALLUTE HALMOHANHM M €BPONENCKM HOPMU MOraT A4a ce HaarpaaaT.

O6eKT Ha u3cneaBaHeTo ca 06LLEeCTBEHUTE OTHOLWEHMA, CBbP3aHM C TPETUPAHETO
Ha XepTBUTE OT CTPaHa Ha OpraHMTe Ha HaKasaTe/HMA MNpPouec, U HepaspuMBHO
CBbP3aHUTE C HEro NoAnomaraHe M HacoYyBaHe KbM NoaxoaAwm ycnyr. B Tasm Bpb3Ka
LEeHTbp Ha TPyAa e HaKa3aTesiHonpouecyanHata npobaemaTnKka, Ho Nnopaan AUNca Ha
CTPUKTHO  pasgenieHne Mexay npaBHUTE W U3BbHNPABHUTE  AUCUMMIUHW,
nscnenBaHeTo HeusbexxHo NpuaobuBa MHTEPAUCUMNAMHAPEH XapaKTep M Benexu
NMPUHOCK M M3BBH HaKa3aTe/HMA npoLec.

Mpeamer Ha u3cnepBaHeETO ca MPaA3HOTUMTE M HECHbBBLPLUEHCTBATA, KAKTO U
NbTUWaATa 3a NogobpaBaHe Ha npaBHaTa ypeaba M MpaKTMYECKUTe npoueaypu Ha
HaUMOHANHO M HaAHAUMOHANIHO HMBO, KOMTO Aa NO3BOAAT LANOCTHA 3aWMTa Ha
npaBaTa Ha *KepTBUTE Ha NPECTbMN/IEHMA B PAMKUTE Ha HaKa3aTeNHUA npoLec.

LiennTe Ha HacToALLOTO U3ceaBaHe ca:

- 4@ NPeanoXu KputudeH o630op Ha HacToALWATA HAaUMOHANAHA NpaBHa ypeaba
OTHOCHO MpaBaTa Ha XepPTBUTE, KAaKTO M Ha Bb3MOMKHOCTM 3a HajrpakgaHe Ha HMBO
BbTPELLIHO NpaBo M EBponeicku cbios;

- Aa Hanpasu npernea Ha u3bpaHM eBPONENCKM U rnobanHU CTaH[APTU B
ob6/1acTTa Ha NpaBaTa Ha BCUYKM XKEePTBU Ha NPECTbMNIEHWUS U Ha OTAENIHU TPYNM OT TAX,
B MOJIETO HA HAKa3aTe/NHOTO NPaBOCbAME M HA MpaBaTa Ha YOBEKA, BKAOYUTE/NIHO B
MOCOKa Bpb3KaTa MeXay NOANOMaraHeTo Ha XepTBUTE U A0CTbMNa UM A0 NPaBoOCbAME;

-hAa YCTAHOBM KaK TAXHOTO NbJHOLEHHO TMpuaaraHe B HaKa3aTeNHo-
npouecyanHata NpakTUKa M NPeHacAHeTO Ha MNoAXOoAsWM HOPMU U NPAKTUKKU OT

OTAE/THU KbM BCUYKKU TPYynnU HKepTBnm Mmorat Aa I'IO,D,O6pFIT 3aKOHOA4aTeNCTBOTO WU



NpaKkTUKaTa MNpu OTHOLWEHUATa MeXAy KOMMETEeHTHUTE OpraHu U XepTBuTe Ha
npecTbnaeHna B bbarapusa, KaKTo 1 Aa yCbBbpLIEHCTBAT CbOTBETHATA ypeaba Ha HUBO
EC;

- 4@ NpeANoXKM HOPMATUBHU NPOMEHM 33 LANOCTHO NoaobpABaHe Ha NpasaTa
Ha XepTBUTE B Pa3/IMYHUTE acNeKTU Ha HaLWOHaNHUTe 3aKOHOoAaTe/CTBa.

B cvoTBeTcTBME C HabenAsaHuTe no-rope LUenW, M3cnedBaHETO CUM MOCTaBA
peguua 3agaum B obnactta Ha npernefa U yCbBbPLUEHCTBAHETO HA HaLMOHa/NHATa
npaBHa ypeaba u cnHTEe3a Ha AO06PM NPAKTUKM B 3aKOHOAATENCTBOTO M TPETUPAHETO
Ha XepTBUTe Ha HaAHALMOHANHO HUBO.

Ha nbpBO MACTO, ce NpaBu KpaTbK npernes Ha OTHOCMMUTE KbM TPeTUpPaHeTo
Ha »KepTBUTE HOPMM HA BBArAPCKOTO HaKa3aTeNHO-NPOLLeCyaNHO NPABO, KAKTO M Ha
APYrY 3aKOHU, KbAETO Ce ypeXaa TAXHOTO nonoxkeHune. OT Ta3m CpaBHUTENHO HOBA 33
H6barapckata npaBHa HayKa reHa TOYKa Ce NOCOYBAT BPb3KUTE MeXAy NapaaurmuTe
Ha HaKasaTe/NHWA Npouec MU pasinyHMTe GopMM HA NOANOMAraHe Ha KepTBuTe U ce
npasu obLa OLEHKA Ha CbCTOAHMETO HA CbBKYMHOCTTA OT HOPMM, PEeryampaiim
OTHOWEeHMATa MeXay KOMMNEeTeHTHUTE OpraHn W npeTbpnenute Bpegu oOT
npecTbnaeHuATa.

Mo-HaTaTbK ce Habens3BaT OCHOBHU MOMEHTU OT NpaBHaTa ypeaba Ha EC u
M36paHN MeXAyHAPOAHWU CTaHAAPTH, NPEeaXOXKAALM MW CbNbTCTBALLM aKTyanHaTa
perynaumMa OTHOCHO XepTBWUTe, WAW 3acAraliyM OTAEeNIHU TPYynu XKepTeu, 3a Aa ce
OTKPOAT HOPMATUBHUTE WU MPAKTUYECKUTE BbB3MOMKHOCTM, KOWUTO Te npegnarat 3a
LUANOCTHOTO NoAobpABaHE Ha TAXHOTO MOJIOXKEHWUE, BKAOYMTENHO Ype3 TbpCeHe Ha
Bb3MOXHOCTM 33 NpUnaraHe Ha HOPMU OTHOCHO OTAENHW rPYNU KbM BCUYKW 3aCerHaTu
OT NPeCcTbMNHM aKTOBE.

Ha cnepBal,o mAcTo, ce ouepTaBaT OCHOBHUTE 06/1aCcTH, B KOUTO TE3U CTaH[AAPTH
MOTaT A3 YCbBbPLUEHCTBAT AeUCTBALLOTO NpaBo Ha EC B o61acTTa Ha oTHOWEHMATA Ha
XepTBUTe C OpraHUTe Ha HaKa3aTe/IHOTO NPOM3BOACTBO U 3awmTaTa UM. lpernegbT Ha
Tesan obnacTn ce AONbABA C MONOXKUTE/IHU NPUMEpPU OT APYrn CTPaHW, KOCBEHO
NOB/ANAHM OT CTAaHAAPTU OT KPbra Ha NperneaaHuTe oT uscneasaHeTo. [Mpasu ce v onut
3a oyepTaBaHe Ha NMpPUMepeH, PaMKOB MoAen 33 3aKOHOAATe/IHU U MPaKTUYeCKU
CTbMKM 33 Bb3NPUEeMaHe Ha HOBM HALMOHA/IHM 3aKOHOAATE/IHW MOCTAHOBKWU C Len
nogobpaBaHe Ha NONOXKEHMETO Ha XKepTBUTE B PaMKUTE HA HaKasaTenHmAa npouec.

B ueHTpanHaTa 4acT Ha M3cneaBaHeTo ce NpaBu 0606LWeHMe HA TPASULNMOHHUTE
Aeduuntn, oT4MTaHN B bbarapuma B 061acTTa Ha NpaBaTa Ha KepTBMTE B HaKa3aTeNHMUA
npouec, KakTo Ha 3aKOHOZaTeNHO, Taka W Ha npakTundecko Hueo. Cnepn ToBa ce
nocoysaT nNbTULWLA 3a EBEeHTYyaJ/IHOTO MM npeoaonsiBaHe 4Ype3 CbOTBETHU



3aKOHOAATE/NIHN MPOMEHU NPU HeyAauyHU GOPMY/IMPOBKM, KAKTO WM 3amb/iBaHE HaA
HOPMATMBHM MPA3HOTM, C LeN NPeofo/iABaHE HA BTOPUYHATA BUKTMMM3AUMA Ha
epTBMTE OT CTPaHa Ha OpraHUTe Ha HaKa3aTe/IHOTO MPaBOCbAME U 3acu/iBaHe Ha
Bpb3KaTa C NO4NOMAraHeTo UM.

M3cnepBaHeTo ce HaasBa Aa Aade NPUHOC B 061acTTa Ha NpoLecyanHuTe Npasa,
3aWmMTaTa M MNoAKpenaTa Ha KepTBMTE Ha NPECTbNIEHUs, U OTHOLIEHMATA UM C
OpraHWTE Ha HaKa3aTe/NHOTO MNPOM3BOACTBO, KaTO MNOCTaBM TemaTa B HAKONKO
napasiesHn HOPMATMBHU PaMKWU: Ta3uM Ha HAKOW eBPOMNEnCcKM U rnobanHu akToBe B
o061acTTa Ha HaKas3aTe/NIHOTO NPaBOCbAME, OT e4Ha CTPaHa, Ha NopeauLL.a eBPONencKu
n rnobanHn cTaHaapTM B obnacTta Ha nNpaBaTa Ha YOBEKa, U NO-CNEUMANHO Ha
epTBUTE Ha NpecTbNAeHuAa, OT Apyra, U Ha AeicTBawaTa ypeaba Ha npasaTa Ha
YKepTBUTE Ha eBponencko HMBO. U3XopHaTa NOCTaHOBKA U HayYHO-U3C/nen0BaTe/ICKa
Te3a Ha HacToAwWwMA TPyA e, Ye eBponelickaTa ypeaba Ha npaBaTa Ha KepTBUTE U
TPAHCMOHMPAHETO OT CTPaHWUTE Y/NEHKWU, M cneumanHo oT bbarapua, npossssa
n3BeCcTHM cnabocTn, a NbTULLATA 338 NPEOA0/IABAHETO UM CNeABa Aa Ce TbPCAT, KaKTo B
HeAOoW3N0/3BaHUTE Bb3MOXKHOCTU Ha NpeaxoXaalwmre CTaHAApTU 3a npaBaTa Ha
epTBUTE, Taka M B MO-LIMPOKUA KOHTEKCT Ha (cnpaBeasMBOTO) HaKasaTesnHo

npasocbaue 1 nNpaBata Ha HOBEKaA.

MeTogonornsaTta Ha u3cnenBaHeTo BKAOYBA:

- KaBMHETHU npoyyBaHMA Ha OTHOCMMOTO AEWCTBAWO M  MNPOEKTO-
3aKOHOAATENCTBO U MEXKAYHapOoAHW CTaHAAPTM, cbaebHa npaKTUKa Ha ObArapcku
CbAUAUWEA W HAAHAUMOHANIHM HOPUCOUKLUN, BKAKYUTENIHO Ype3 MeToauTe Ha
MCTOPUYECKUA U CPABHUTENIHUA NPABEH aHa/In3, KaKTO N CUCTEMATUYHOTO Tb/IKyBaHe,
C LUen NOCTUraHe Ha UANOCTHA KapTMHA Ha MONOXKEHMETO Ha XepTeuTe B bbarapma u
EC;

- KPUTUYEH Npernea Ha autepartypa oT bbarapusa, oT Apyrn CTPAHW — YNEHKM Ha
EBponenckma cbio3 M CPAaBHUTE/IHOMPABHU MU3CeABaHWUA, KAKTO M HA HALWMOHAIHU U
MeXAYHapoAHW AOKYMEHTU B 06/1aCTTa Ha MONUTUKUTE U CTpaTerumTe.

- aHKeTHO MNpoyYyBaHe C MpPeACcTaBUTEeNIM HA WMHCTUTYUMM Ha cbaebHata u
M3NbAHUTENHATa BNACT, KAKTO U C HENpPaBUTE/ICTBEHN OpPraHu3aunnM U akageMUyHU
cpean B bbarapua, ¢ HagNeXHO cna3BaHe Ha OTHOCMMWUTE ETUYHM MPAKTUKU U

3aKOHOAATENCTBO 3a 3alMUTa HA JIMMHUTE AaHHMW.

M3cnepBaHeTo e M3roTBEHO C LeN Aa € OT MHTepec M Nnossa 3a nopepuua oT
LeneBu rpynum, cpem, KOUTo:

- n3cnenoBatennTe B obnacTTa Ha npasHUTE N COUNANTHNTE HAYKWY,



- pabotewmte B cdepata Ha HaKa3aTe/NHOTO NpaBOCbAME M 3aluMTaTa Ha
epTBUTE UHCTUTYLMM N HENPaBUTENCTBEHU opraHusauum (HMO);

- 3dHMMaBalWnTe Cce CbC 3aKOHOTBOpPYECTBO B  U3NB/HUTENIHATA n
3aKOHOAaTe/IHaTa B/1acCT.

Il. OBEM W CTPYKTYPA HA ANCEPTAUNOHHWA TPY/,

OncepTaumMoHHMAT Tpy4, ,,HOB HaKasaTenHo-NpoLecyasneH Noaxos KbM KepTauTe
Ha npecTbnaeHns B bbarapmsa” B CTPYKTYPHO OTHOLWIEHME Ce CbCTOM OT YBOA,
M3NI0KEHWE B YeTUpWU [NaBu W 3aKaodeHue. [JobaBeHO e efHO NPUIOMKEHUE,

NOCBETEHO HA NPOBEAEHOTO aHKETHO Npoy4YBaHe cpes I'IpO(beCMOHaJ'IVICTM.

Bubnuorpaduata cbabpka 197 3arnasuma, or kouto 111 Ha 6barapckm e3uk, 86
Ha aHINUNCKU e3UK, npuapy*KeHu oT 20 MHTEpPHEeT M3TOYHMKA, 34 HOPMATUBHU U
CTpaTerMyeckn akta, 47 peleHua OT MpPaKTUKaTa Ha O6barapckute cbaunuuia, 16

peleHnsa Ha EBponenckua cba No npaBaTa Ha YOBEKa M 5 Ha Apyrn PUCANKLUN.

. CbAbPARAHWE HA ANCEPTAUNOHHWA TPY/,

yBop,

YBOA BT Ha n3cneaBaHeTo 060CHOBaBa aKTya/IHOCTTA Ha TeMaTa 3a KepTBUTE Ha
NPEeCcTbN/EeHMA KAaTO BaXKeH YYaCTHUK B HAaKa3aTeNHMA npouec. TAXHOTO NONOXKeHMe e
HepasgeneH enemeHT M OT COUuMasHATa pPeasiHOCT, B KOATO YHKLMOHMPA
HaKa3aTenHOTO MnpaBocbaue. M3cneaBamkyM NOCTUNKEHMATA M npobnemuTte Ha
HaKa3aTe/HO-MPOLEeCyalHUA MM CTATyT, Ab/IKMMO BHUMAHME Ce OTAaBa Ha
HeobXo04AMMOCTTa OT KOHKPETHU NPeaNoKeHUA 3a N0406pABaHETO My M NO-CNELLNANTHO
Ha ycuauAaTa 3a TpaHcnoHuMpaHe Ha [AdupektmuBa 2012/29/EC Ha EBponeickus
napsaameHT n Ha CoeeTa o1 25 oktomBpun 2012 rogmHa 3a yCTaHOBABAHE Ha MUHMMATHMU
CTaHAAPTW 3a NpaBaTa, NOAKpPenaTa U 3aliMTaTa Ha KepTBUTe Ha NPecTbnaeHUAa 1 3a
3amAHa Ha PamkoBso peuweHune 2001/220/MNBP Ha CbBeTa (Aunpektnsata oT 2012 r.),
KaKTO M Ha cneundunyHmnAa M U obLIMPEH KOHTEKCT OT NPeaxoKAalin U CbNbTCTBALLM
CTaHZapTU. BctbnneHuneto onpeaens obekTa Ha M3caenBaHETO, HEFOBUA NpPeaMEeT U
LeNIn, KAaKTO U 334a4MTe, KOUTO CU NOCTaBA, MeTOA0/I0TUATA U LLenesuTe my rpynu. To
3as1ara U Hay4yHO-M3cnenoBaTesiCKkaTa Te3a, Ye eBponeickata ypeaba Ha npasaTa Ha

KepTBuUTE B HAKa3aTe/IHMA npouec U TpaHCMNOHUPAHETO n ot CTPAHUTE YNEHKHU, U
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cneunanHo ot bbarapua, nposssBa M3BeCTHM cnaboct, a nNbTMWaTta 3a
NpeoaoNABaHETO UM CNeABa [a Ce TbPCAT, KaKTo B HEJ0M3NO0N3BaHUTE Bb3MOXKHOCTH
Ha NpeaxoXAaallmTe CTaHAAPTW 3a NpaBaTa Ha }KepTBUTe Ha yyacTue B MPOon3BOACTBOTO
M NoaKpena, Taka M B MO-LUIMPOKMA KOHTEKCT Ha (cnpaBegsMBOTO) HaKasaTenHo
npaBoCbAne 1 NpaBaTa Ha YOBeEKa B NpoLecyaneH acnekT.

lnaBa | [ToN0KEHMETO Ha KepTBUTE Ha NPECTbNNEHMA B OBbArapCcKOTO NPaBo

PA3E/T MbPBU Ha rnasa | pasrnexkaa npasaTa Ha KepTBuTe no HakasatenHo-
npouecyanHua Koaekc (HMK) u ppyrM 3akoHOBM aKToBe, MNOAMNOMaraHeTo W
dMHAHCOBATA MM KOMMEHCALMA, 3a Aa Cb34aje LANOCTHA KAaPTUHA HA NONOXKEHMETO
MM B HakasaTenHua npouec. PA3SAE/1 BTOPU e nocBeTeH Ha cneundunyHaTa ypeaba Ha
OTAENHWN TPYMU KEPTBU U BANAHMETO M BbPXY MOJIOXKEHUETO UM B HaKasaTenHUA
npouec — epTBM Ha TpadWK Ha Xopa, Ha LOMALHO HACUAME, MAJIOJIETHU U
HenbnHoNeTHWU. MpaBn ce obocHoBaH M3BOA, 4Ye ypeabaTa Ha MONOXKEHMETO Ha
epTBUTE Ha NpecTbniaeHna B 6bArapcKkoTo Haka3aTenHO NPOU3BOACTBO Ce OT/INYABA
CbC CPaBHUTENHA Pa3NOKbCAHOCT, KAKTO MeXAy MHOXeCTBO HOPMATUBHW aKToBe OT
pa3/inyHa CcTeneH, Taka W BbTpe B CamuTe TAX. KOHCTaTMpa ce U onpegeneHo
HOPMATMBHO HErNNKMPaAHE Ha FPYNUM KaTo KepTBUTE Ha NPECTbNIeHMA OT OMpasa u
epTBUTE Ha HacMAMe, OCHOBAHO Ha Nosa. ToBa NOCTaBA 3HAYUTENHU TPYLAHOCTU Npes,
KOHCTPYyMpaHeTo Ha UAJIOCTHA CUCTeMa 33 TAXHATa 3aluTa M NoAnomaraHe, KakTo B
TeopeTuyeH, Taka U B NPaKTUYECKN acnekT. Hanmue e onacHOCT OT NPa3HOTKU, KOUTO A3
[0BefaT A0 HapyleHMA Ha NpaBaTa Ha /IMLATA, KAaKTO U OT NPOTMBOPEYUA MeXay
HOPMUTE, KOUTO CbOTBETHO Aa Ce npwuaaraT HeePpeKTUBHO WM Aa He ce npwuaarat
BboOLLE OT KOMMNETeHTHUTe opraHun. WaeHTudumumpa ce HyXga oOT UAJNOCTHO
NPeoOCMUC/IAHE Ha CUCTEeMATMKATa Ha npaBHaTa ypeaba OTHOCHO JKepTBUTE,
3HAYMTENHO NoBeye M No-BCceobXBaTHM HOPMM B MPOLECYANTHUA 3aKOH U ypeXKpaHe
M3BbH HEro CamMoO Ha KOHKPEeTHW npakTuyeckn o6nacTn, r1aBHO OTHOCHO
noAnomaraHeTo Ha AuMuaTa, 3acerHatM OT npecTbnaeHus, U ¢UHAHCOBATa MM

KomMmneHcauunAa.

lnasa Il MpaBoTo Ha EBponenckua cbto3 1 eBponenckuTe n rnobanHu cTaHAapTU 3a
NpaBaTa Ha XepTBUTE B HAaKa3aTe/IHMA NnpoLec

B rnaBa Il pa3rnexaaHeTo Ha eBpONencKMTe U rnobanHu cTaH4APTM 3a NpaBaTa

Ha XepTBUTE 3aema KAKYOBO MACTO, TbW KaTo B TEXHUTE MOCTAHOBKM MmoraT Aa ce
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TbPCAT HEAO0M3MO0/3BaHM HACOKM 33 YCbBbPLIEHCTBAHE HA Ob/rapckata npasHa
ypenba, B TOBa YMCNO HAKA3aTENHO-NPOLECyasnHa, KaKTO U Ha 3aKOHOAATEeNCTBOTO Ha
HuBo EC. PA3ZIENT MBbPBU e nocBeTeH Ha npaBHaTa ypenba Ha EBponeickua cblos
OTHOCHO XepTeute. PA3IE/1 BTOPWU pa3srnexaga OTHOCMMUTE CTaHAapTM Ha CbBeTa Ha
EBpona, BKAOUMTENHO MNpaKTMKaTa Ha EBponenckuAa cbh nNo npaBaTa Ha 4YOBeKa.
PA3LE/T TPETU ce 3aHMMaBa cbC cTaHAapTMTe Ha OpraHmMsauuAaTa Ha obeanHeHUTe
Hauwu, a PASAE/1 YHETBBPTU npaBu 0630p Ha HOpMUTE 3a 3alMTa Ha OTAE/IHU TPyNU
YKEepPTBM KATO Te3n Ha Tepopu3bM, OCHOBAHO HA MNOJA HacuamMe U NpPecTbnaeHUA B
obxBata Ha Me)AyHapoAHUA HaKasaTeseH cbAa. lNperneabT Ha HOpMUTE OTKPOABA
obLwm mexay TAX NOCTaHOBKM KATO LIAIOCTEH NOAXO0A KbM MONOMKEHNETO Ha XKePTBUTE
N BPb3Ka MeXKAyY NOJIOXKEHMETO UM B NpoLLeca 1 nognomaraHeTo num. Habenaseart ce u
Te3M NOCTAaHOBKMU, KOUTO cnopes uscaenBaHeTo cneaBa ga ce npeHecat oT ypeabaTta
Ha OTAENHWU TPYNU XKEepPTBM KbM HOPMUTE, 3aCArallmM BCUYKU BUKTUMU3IUPAHU L.
Han-3HauMmmTe NOCTUKEHMA Ce Npeanara 4a 3a7erHat Kato obuwm HopmMK 3a BCUYKM

KepTBn B X044 Ha O6LLI,VIﬂ HaKa3aTesieH npouec, Kakto U BbB CI)OpMaTa Ha ocobeHun

npasuaa u Apyrn andepeHumnpaHm npoueaypu.

rnasa lll MpremaHe Ha eBponenckuTe 1 rnobasHn cTaHAapPTK B 06/1aCTTa Ha NpaBaTa Ha
epTBUTE Ha MPEecTbNIeHUA W MNO-HATAaTbWHO YCbBbPLIEHCTBAHE HA MPABOTO W
NpaKTMKUTEe B EBPONENCKMNA Cbo3 C Oraes Ha y4acTMEeTO Ha KepTBUTE B HaKa3aTe/IHOTO
NPOW3BOACTBO

Tasu rnaea oT U3noxeHneTo npegnara 0606LweHne Ha HAKOIKO OCHOBHM TEMU OT
npaBaTa Ha KepTBUTE, BKAOYUTENHO B HaKasaTe/HUA MNPOLEeC, M TAXHATa MpaBHa
ypeaba Ha rnobanHo n eBponencko HMBO. Llenta e ga ce nocoyunm B Kou obnacTtu
ctaHgaptnte Ha OOH n CvBeTa Ha EBpona, v Te3u 3a OTAENHU TPynu XKepTBu, umart
NnoTeHUMana Aa yCbBbPLIEHCTBAT 3a10KeHOTO oT [AnpektmneaTta ot 2012 r. u ga gagatr
Bb3MOXHOCT Ha CTPaHUTE Aa NPeHecaT OTAEe/NHM YCNeLwWwHO AeNCTBALLU HOPMU OTHOCHO
rpynu BMKTUMMWU3MPAHU NMLQ BbPXY BCUYKM 3acCerHaTu OT MNPecTbhieHuA, C aKLeHT
HaKasaTeNHoO-NpouecyasHOTO MM nonoxeHune. PA3E/T MbPBU e nocseTeH Ha
LANOCTHUA NoAxod Npu NoAKpenaTa U 3aliMTaTa Ha KepTBUTE, BKAKOUYUTE/THO MEPKMU
HA BCUYKM HUBA U KOOPAMHALMOHHU MEXaHM3MU, BPb3Ka MeX Ay NpasaTa Ha KepTeute
B HaKasaTeNHMA Npouec U TAXHATA 3aWMTa M NOAKPENna U MexXaHM3MM 33 OLLeHKa U
MmoHuTopuHr. PA3LE/T BTOPWU pasrnexpga HOBUTE HACOKM NpU  ypexXaaHeTo
NONIOXKEHNETO Ha KepTBUTe BbB BPb3Ka C y4acTUMETO MM B HaKasaTeHWUA Npouec,

MeXKAYy KOUTO MoaxoAbT, B3emall, Npeasua M3MEpPeHMETO Ha nosa, nepuoauTe 3a



Pa3MMCHA M Bb3CTaHOBABAHE M y4acTMeTO Ha InLA 3a NOAKPena U HenpaBUTe/ICTBEHU
OpraHu3auMm B HaKa3aTe/NIHOTO MPOM3BOACTBO, KAKTO W MOJIOXKEHWEe Ha KepTeuTe
yyxkaeHum. PA3LEN TPETU ce cnupa Ha Ao6puv NPaKTUKM MPU BbBEXKAAHETO Ha
eBponenckute " rnobanHu CTaHJapTn B HaKasaTenHonpouecyaaHoTo
3aKOHO4ATEeNCTBO HAa CTPAHUTE YNeHKU U NpejJsiara paMKoB MOoZeN 33 BbBeX4aHeTo
WM C Npernea Ha pegmua OTHOCMMKM 061aCTU HA 3aKOHO4ATE/CTBO.

lnasa IV 3awmTata Ha npasBaTa Ha XepTBUTe B bbarapma — OCHOBHM aAeduUUTU U
NPUMEPHN NPeaoXeHUA 33 MNpPeofoNABaHeTO WM, W3AWraHe Ha HakasaTesHo-
NpoLecyasiHMA CTaTyT Ha XepTeuTe B bbarapua

B Tasu ueHTpasnHa rnaea Ha M3CneABaHETO OCHOBHU AedUUUTU N MPUMEPHU
npeanoXKeHna 3a NPeoaoNABAHETO MM Ca U3BEAEHWN B HAKO/IKO 06/1aCTV Ha 3aLLMTa HA
npaBaTa Ha XepTBUTE W U3OMraHe Ha HaKas3aTeNnHoMnpouecyasaHMA UM CTaTyT —
KOHCONMANPAHE Ha HOPMUTE OTHOCHO UANOCTHOTO UM NONIOXKEHME Ype3 BbBeEXKAaHe
Ha pa3wupeHa rnasa B HakasaTenHo-npouecyanHua kogekc (PA3AEN NBbPBU), npaso
Ha MHOOPMAUMA 33 MpaBaTa HA KEpPTBMTE, KAKTO M 33 XO04a Ha HaAKa3aTe/IHOTO
npoussoacTteo (PA3E/1 BTOPU), npaBo Ha y4acTve B NPOM3BOACTBOTO, BKAOYUTENHO
C yyactve Ha nuua 3a noakpena u HMNO (PA3AEN TPETU), npaBo Ha Haco4yBaHe Kbm
noaxo4AwWM YyCcayrm Kato HepasgenHa 4YacT OT YKpenBaHeTO Ha HaKasaTesHo-
npouecyanHua ctaTyT Ha KepteuTe (PA3AE/N METWU), cbbupaHe Ha e€AUHHU W
CbU3MEPUMM JAHHWN OT BCUYKM aHTaXKMPAHU MHCTUTYLUM N OpraHn3auum n obyyeHme
M cneunanmsaumsa Ha npodecMoHanucTn ¢ uen nogobpsasaHe Ha NONOXKEHMETO Ha
xepTtBute B npoueca (PA3AEN LLECTU).

3aKkatodeHume

B 3aKnl04YEHMETO Ha u3cieBaHETO ce YyTBbPXKAABA, Ye € HeobXoAMMO UANOCTHO
NPeoCMMUC/IAHE Ha CUCTEMATMKaTa Ha OCHOBHATa MNpaBHa ypeaba Ha npaBaTa Ha
YepTBUTE Ha NpPEecTbNIeHUs B CTpaHaTa, 0COHBeHO B HaKa3aTe/NHUA NPOLEC, KAaKTo M
BK/IIOYBAHETO B APYyrM pesieBaHTHU akToBe B 06s1acTTa Ha  MUrpauumaTa,
34paBeona3BaHeT0 W COLUMANHUTE YCAYrM Ha NOAXOAALIM HOPMMW, CBbP3aHU C
BUKTUMMW3NPAHUTE NNLA U NONOKEHUETO UM B NPOM3BOACTBOTO. M0A06eH KpUTMYEH
cuctemaTuyeH npernes obaye He 61 6MN Bb3MOXKeH 6e3 KOHLEeNTyaHa AUCKYCUA 3a
OCHOBHWTE Hayasia M noaxoau B 6bArapckus HakasaTeneH npouec Bbobule M 3a
OCHOBaHMA Ha MpaBaTa Ha YoBeKa MNOAX04, KAaKTO KbM epTBUTE, Taka U KbM

0bBMHAEMUTE U noacvaAnMmuTe.
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MPUNOXKEHNE: AHKETHO TIPOYYBAHE - METOAOJ/IOTUA, TMPOBEXIOAHE,
BbMPOCHNK

MpUNoXKEeHMETO KbM TPyAa € NOCBETEHO Ha NPOBEAEHOTO aHKETHO NPOYYBaHE C
npodecmoHannctn, ogobpeHo ot KomucmATa No eTuKa Ha Hay4yHUTe U3cnenBaHUA Ha
tOrosanagHua yHusepcutet ,,Heodut Punckmn® Ne 2010-1 ot 1.10.2020 r. OTroBopm ca
nonyyeHn ot 19 npodecmoHanuctM ot bbarapusa n eguH OT CTPaHA — YeHKa Ha
EBponeickma cobto3. MpunoxkeHn ca MHPOPMALMOHHUAT NIUCT U BBAPOCHUKBLT MO
npoy4BaHeTO.

IV. HAYSHA HOBOCT W MPAKTUYECKO 3HAYEHWE (MPUHOCHK)

Ha 6a3ata Ha 3a4bn1604YeHN MPOYYBaHUA, CPAaBHEHUA M reHepupaHe Ha HOBM
naen, morat ga ce 0606WAT cnegHUTE OCHOBHU NMPUHOCHU MOMEHTU Ha HACTOALLOTO

n3cneaBaHe:

*Bb3 OCHOBa Ha AOMMHMPAHETO MNOHACTOALWEM Ha MO-LWMPOKATa Kateropua
,*KepTBa“ Had NO-TACHOTO MpoLecyanHoO NOHATUE ,,NOCTPaAAN" N Bb3NPUEMAHETO Ha
NMOHATUETO 3a XKepTBa B peanua Apyr1 6barapckn 3aKkoHOAaTeNHM aKTOBe, 0Tpa3aBaLlm
MeXAYyHapoAHW CTaHAaPTU, U3C/eABaHETO npeasiara ToBa NOHATUE Aa Ce Bb3npueme
LANOCTHO M B HaKasaTe/IHO-NPOLEeCYya/lHOTO 3aKOHOAATE/ICTBO, M B 3aKoHa 3a
nognomaraHe u @UHAHCOBA KOMMEHCAUMA Ha MNOCTpaganvM OT MNpPecTbheHuns
(3N®KMNM). OueTeHOTO OPUAMYECKO UL cneaBa Aa 3anasv HaMMEHOBAHUETO CH,
KOeTo Aa ro gndepeHunpa oT NoJIOKEHNETO Ha KepTBaTa-PpMU3NYECKO /INLLE, KAKTO U
MACTOTO CM B MpouecyanHua 3akoH. [paBata My obaye cnegBa pa 6baat
KOHCONMANPAHU B OTAENHMU, cneumanHo obocobeHn pasnopendbu, cucTemMaTU4yHoO
NoCTaBeHM cnel, HoBaTa rNaBa 3a MNpaBaTa Ha XEPTBUTE, KOATO HaCTOALWOTO

nscneaBaHe e npeaioxu.

eCnen otmAHaTa Ha MHcTpykuma Ne 13-507 Ha MBP ot 26 mapt 2008 r. 3a
OCbLUECTBABAHE HA MPMEM Ha rpaxK4aHu M NoAKpena Ha XepTBU Ha NPecTbhieHuna B
CTPYKTYPHUTE 3BEHA Ha HaUMOHaNHa cayXba “Monnumna” n Ha GoHa Ha NAKOHUYHUTE
HOPMM 33 TPETUPAHE HA XepTBUTE B NPOLECYaNHOTO 3aKoHoaaTencTeo m 3MOKIMM ot
M3KNHOUYUTENTHO 3HaYyeHMe e 6bP30TO NpeyperkaaHe Ha NOAKPenaTa Ha KepTeuTe OT
OpraHMTe Ha HaKa3aTe/HOTO NPOM3BOACTBO Ypes3 3a/1araHeTo Ha CbOTBETEH OCHOBEH

npuHumn B HMK n nogpo6bHo aoypexaaHe B 3MNPKMM. OCHOBHMAT NpUHLMN cneaBa Aa
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3a/1erHe B HOBATa pa3wWnpeHa rnasa 3a npaBaTa Ha XepTBUTE, 3a KOATO Ce 3aCTbliBa
HaACTOoALWOTO U3cnenBaHe, a AoypexaaHeTo cneaBa Aa OoCtaHe M3BbBH npouecyaiHnA
3aKOH, HO B HEpPA3pPUBHA NPaKTU4YeCKa BPb3Ka C HErO.

eCnepn KPUMMHANU3ALMATA HA HAKOM NPOABU Ha AOMALLHO HAacMAne, MepKuTe 3a
3alnUTa Ha XKepTBaTa B PAMKUTE HA HAKA3aTe€/IHOTO MPOUN3BOACTBO U €BEHTYa/IHUTE
MePKM Nno 3aKoHa 3a 3aluTa OT AOMALIHOTO Hacuaume 6un cnenBano Aa mMmorat Aaa
,El,emCTBaT napaneaHo U He3aBUCMMO C LeNn OoCUrypABaHe Ha NO-BMUCOKa CTeNneH Ha
3alWnNTa Ha XXePTBUTE Ha AOMALLUHO HaCnamne.

*bbArapCckMAT  3aKOHOAATEN Cce onuTBa Aa BbBede nogpobHata ypepba Ha
MHOMBMAYANHATA OUEHKA C LieN yCTaHOBABAHE Ha cneunduyHmM Hy»Kau OT 3almTa no
[OVpeKkTnBaTa, KaKTo W peamuata Kateropum ocobeHo ysA3BMMWU KEPTBU, KOUTO
AOKYMEHTBHT NOCOYBA, e4Ba Ype3 3aKOHOA4ATENHM NPeasIoXKeHNA OT BTOpaTa NONOBMHA
Ha 2020 r. De lege ferenda e HeobxogMmo MHAMBMAYANHATA OLEHKA Aa Ce BbBeae
LUANOCTHO B paMKuTe Ha nogpobHa ypepba Ha npasata Ha Kepteute B HIK, a
KOHKpeTHaTa npoueaypa 3a W3BbPLBAHETO W Aa ce pasnuwe B 3MOKMMN.
MpoeKTonpoMmeHUTe OT BTOpaTa nosoBuMHa Ha 2020 r. ,npuBbp3BaT” ypeabata B
npouecyanHMa KoOLeKC € npegsioxeHa Hoea rnasa B 3MNOKIIM, cneymanHo nocseTeHa
Ha MHAMBMAYaANHATa oueHKa. CbW,0 B 3aKOHA ce npegnara ga ce ypeau npaBo Ha
epTBUTe Ha yBeA0MABaHE 33 NPaBOTO MM Ha MHAMBUAYANHA OLEHKA, KAaKTO U BbOOLLEe
MHOMBMAYANHATA OLUEHKA KAaTo MPAaBO HA BCAKA XEpTBa, a U ABETe BCbLLIHOCT cneaBa
Aa 6bAaT pernaMeHTMpaHM B NpouecyanHus 3akoH. ChegBa Aa ce ypeamn U3puyHo Kak
TO3M pPeXUM ce CbOTHACA C ekcnepTusaTta no yn. 144, an. 3 ot HIMK u B KoM cayvaum ce
npunara BcAKa oT npoueaypute. De lege ferenda, ypeabata Ha MHAMBMAYaNHATa
oueHKa, npegnoxeHa B 3MOKMMN, cneaBa aAa ce 06BbpPKE U3PUYHO U C
NCUXONOrNYecKaTa M MPaKTMYeCcKaTa MOMOLL MO TO3M 3aKOH, KaTO BCAKA OLEHKA Ha
cneundumyHN HYXKAM OT 3almTa cnelBa 43 CbAbPXKA M CbOTBETHU MPENnOpPbKM 3a

noAnomaraHeTo, KbM KOETO ¥epTBaTa cneABa Aa 6bae Haco4eHa.

e MexaHM3mMbT Ha paboTa Ha HauuMoHanHMA cbBeT 3a noAnomaraHe W
KOMMEeHCcauuns Ha NocTpaganu/KepTem Ha NpecTbnaeHns No 3aKoHa 3a nognomaraHe
M PMHAHCOBA KOMMEHCAUMA HA MOCTpaZann OT npecTbniaeHuma cnegsa ga bvae
A0pPa3BUT B LLEHTPasieH OpraH 3a NoAnomMaraHe Ha XepTBuUTe C eBeHTYa/IHN MeCTHU
noapasaeneHuna rnoHe B LEHTPOBETE HA NeTTe anenaTtMBHWM panoHa. B abarocpoyeH
NnaaH B TakaBa CTPYKTypa mMoraT ga ce B/IeAT NOHe 4acT oT pyHKUMMTe Ha bropoTo no
3awmTa npu MnaBHUA NPOKYypop No 3aKOHa 3a 3aliMTa HA /AMUA, 3acTpalleHWn BbB

BPb3Ka C HaKasaTe/IHO NPoM3BOACTBO. bbvaely, O6U.II KOOpPANHAUMNOHEH MEXAHU3DBM 34
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HacouyBaHe, pa3paboTeH oT HauMOHaNHUA CbBET 3a NoAnomMmaraHe U KomneHcauma Ha
XepTeu, 61U morbn ga ypegu peauua KOHUENTya/lHM BbMNPOCK KaToO OUEHKaTta wu
yrnpaBAeHNETO Ha PUCKa, KOETO Aa AoBede B MNO-Ab/ArOCPOYeH NaaH 1 A0 NOAroTOBKa
Ha noAxoAAwM MPOMEHM B K/AKYOBM 3aKoHOAATeNHW pa3nopenbu, Kato Tesw,
ypexaalwm AoCTbNa Ha U3BBbPLUNTENNTE A0 OFHECTPENHO opbXKue. Hakou oT Tax buxa
MOrn Aopwn aa 6baaTt NnpeHeceHW OT cneumnanHUTe 3aKoHM B OCHOBHATa ypeaba Ha
HaKasaTe/NHMA NpoLec B PaMKUTE Ha HOPMWUTE, ypexaallM 3alUTHUTE MepKM 3a
YyYaCTHULMTE B MPOLLECA, BKAOYUTENHO XKepTBUTE.

B Ab/ITOCPOYEH MJ1aH € HGO6XOAMMO Aa ce NoMuUcnnm AOOKONKO ypep,6aTa 3a
AeuaTa XepTeu B HIMK mo)e ga ce u3nonssa 3a YpeXa4aHeToO Ha NO/0XKEHUNETO Ha
apyru ocobeHo YA3BUMU BUKTUMUIUPAHU NULUA KATO Hanpumep nnda C pasanyHu

yBpeXaaHuA, epTeu, CTpaaallin OT NOCTTPaBMaTUYHO CTPECOBO pa3CTpOl7ICTBO N T.H.

¢ epTBUTE HA NPecTbnieHnAa OT oMpa3a/nNpPecTbnieHna ¢ AUCKPUMUHALMOHEH
eNeMeHT BCe Ole He ca noayyYumnm cneynduyHu npasa no 6ObarapckoTo
3aKkoHopaTencreo. De lege ferenda, KaTo MMHMMYM cnegBa ga ce NOMMCAU 3a
BK/JIOYBAHETO MM B Bbaella KaTteropus ,0cobeHo yassumu epteu“ B HIMNK n Te pa

BNA3aT B obcera Ha cneunanHu npaswusia 3a TPeETUPaAHE U ocobeHo pPa3nuT.

e[eHepanHa npenopbKa de lege ferenda Ha HacToAWOTO U3cneaBaHe e obwuTe
NONOXEHMA OTHOCHO XepTBaTa, NoHacToAwem pasaen | B rnasa ocma ot HIK, ga ce
060c06AT B OTAE/HA [N1aBa C NO-ToNAM 0b6em,yperkaallia NoNoKEeHNETO N KaTo TaKaBa
B PaMKUTE Ha UenuA npouec, BKAYMTENHO B cbaebHaTa ¢asa Kato cBuaeten,
rpakAaHCKU uilel, u/unm vyacteH obsBuHUTEN (Npu Aena No MNpecTbniaeHusa oT obuy
XapaKTep), HanpMmep yBeAOMABAHETO 3a npaBaTa U MHGOPMUPAHETO 3a X04a Ha
NPOM3BOACTBOTO, HAM-MaJIKOTO 33 OCBHXKAAHETO MM ONpPaBAABAHETO HA NOACHANMMA
(B npeanoxkenuata de lege ferenda).

e IMeHHO B nogobHa oTaenHa rnasa Ha HIMK 6uxa mornm ga ce 3akpensaT KaTto
BOAELWM NPUHLUMNK, 3aCTbNBAHM OT FOAUHU OT €BPONencKkuTe 1 rnobanHu cTaHgapTy,
BCEOOXBATHMUTE MOJIUTUKU U KOOPAMHAUMATA MeXAy HaKa3aTe/IHOTO MpaBoCbaue U
cMcTemarta 3a noAnomaraHe Ha XepTBUTE KaTo rapaHuma 3a nogobpsBaHe Ha TAXHOTO
MOMIOXKEHNE B HaKasaTe/NHUA MNPOLEC U CbTPYAHMYECTBOTO MM C KOMMETEHTHUTE
OpraHu, KakTo M APYrn eNeMeHTU OT KOHCONnAMpaHUTe ,KaTano3m“ oT npasa, KOUTO
eBponencknutTe n rnobanHu cTtaHAAPTM Npegnarat U KOUMTO moraT ga ce fo6aBAT KbM
obWMTE MONOXKEHMUA OTHOCHO KEPTBUTE B OBArapCcKMA HaKasaTe/HOo-MpolecyaneH

3aKOH.
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eHeobxoanmo e B HoBaTa [/1aBa Aa Hamepu MACTO M BA3UCHO peryanpaHe Ha
npaBHaTa nNOMOLW, C W3PUYHO YypexKaaHe Ha Cayd4anm Ha  334b/KUTENTHO
npeacTaBUTENCTBO OT MOBEPEHUK Ha OCOBEHO YA3BUMM XKepTBW, OTAENHO OT
yperKaaHeTo Ha AnuaTta 3a noakpena. B nogobHa rnasa 6M morno aa ce 3akpenu u
NPaBOTO Ha *KepTBaTa Ha KOMMNEHCAUWA, BKAOYUTENIHO M KOraTo Mo HaKas3aTe/NHOTO
NpPOM3BOACTBO He 6bae NpuBAeYeH 06BUHAEM, KaKTO M Ha HaCOYBaHEe KbM NOAXOASLLLM
06w 1 cneymanmsnpaHm ycnyru, Kato nogpobHaTa ypeaba v Ha ABaTa BbNpoca MoXKe
Aa oCTaHe n3BbH Kogekca.

e [1pyrv npaBa, KOMTO MOraT Aa Ce 3aKpenAaAT No nogobeH HeagBYCMUCIEH M 0bLy,
3a Le/iMA Npouec HauvyMH, ca NPaBaTa Ha XKepTBUTE — rPakAaHn Ha APYrU AbpiKaBu —
yneHKkn Ha EC 1 yyKaeHuM, NPUHLUMNDBT 33 NpUIaraHe Ha U3MEPEHMETO Ha No/a BbB
BCEKW KOHTAKT C XepTBUTE, e/lIeMeHTM OT NepMoaa 3a Bb3CTaHOBSABAHE U Pa3MUCHI,
KOUTO Ja ce MPWUIOXKAT CNPAMO BCUYKM XKepPTBU. BbBEXKAAHETO Ha TaKMBa €/IeMEHTU
cnefBa Aa ce Npoab/IXKMU U B pasnopeabuTte, ycTaHOBABALLM YBeAOMABAHE Ha XKepTBaTa
3a pa3BUTMETO Ha HaKas3aTe/NHOTO MPOM3BOACTBO, Hali-MasKO 33 NPUBIMYAHETO Ha

obBUHAEM.

e[lpeaNoXKeHMAT 3a BbBEXKAAHe 06U, NPUHLMM Ha 3aCUIeHU MNPOLECYaHU
rapaHuuu 3a NpaBaTa U UHTEPECUTE Ha KepPTBUTE BbB BCEKM €Tan Ha NPOM3BOACTBOTO
cneaBa ga ce pgopassue B pasnopesbu ot HIMK oT KawyoB xapakTtep (BX
npeanoxxenunata de lege ferenda).

* 3pMYHOTO BKNOYBAHE HA M3MEPEHMETO HA MOJia KaTO OCHOBEH MPUHLMM B
OTHOLUEHMATA HAa KOMMNETEHTHUTE MHCTUTYLMN C XKepTBUTE c/ie[Ba Aa HaMepu CBOETO
OTpakeHMe M B peamuad KOHKPEeTHM pasnopenbu OTHOCHO TAXHOTO TpeTupaHe (BX
npeanoxxenunata de lege ferenda).

e[lpenocTaBsHETO Ha MHbOPMaLMA Ha XKepTBUTe cneaBa Aa 6bae eanH ot
acnekTuTe, KOWTO Aa NOyYn eaAnHHa ypenba B NpeasioXKeHaTa HOBa r/1aBa OTHOCHO
npaBaTa Ha XepTBuTe. B npoueca Ha gaBaHe Ha MHPopPMaLMA e HeobX0ANMMO U3PUYHO
[la ce 3aKpenun, BKAYUTENHO 4Ype3 OMTOBM yNecHeHWs, B3eMaHeTo npeaBui Ha
acnekTa Ha noJsa, 0cobeHo NpU }KepTBU Ha CEKCYa/HO, AOMALUHO MU OCHOBAHO Ha Nona
Hacuane, Hanpumep Yypes gaBaHe Ha MHPOPMALMA N MbPBM KOHTAKT CbC CAYXKUTEN OT

cbuimAa non, n3bsareaHe Ha CNOMeHaBaHEeTo Ha CeKCya/iHaTa UCTOPUA Ha KEPTBUTE U T.H.

e[lpouecyanHUAT 3aKOH cneAsBa Aa npueme CTaHAApTUTe Ha [MpeKTuBaTa OT
2012 r. yBeiOMABaAHETO A3 Ce NPaBu ,,0T NbPBUA KOHTAKT” C KOMNETEHTHUA OpraH ,Ha

AceH n aocTtbneH e3nk”. B 3MOKMM 6 morno aa ce nsbpomn Kom opraHun ce BKAOYBAT
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B ,,MbPBMA KOHTAKT", NPWN KaKBU CUTYaLMKM, KAKTO M KAaKBO € AOMNYCTUMOTO 3aKbCHEHNE

npu yBeAOMABAHETO.

*Cb06pa3fBaHETO CbC CbCTOAHMETO Ha KepTBUTE NPU MHPOPMMUPAHETO UM,
noHactoawem ypeaeHo B 3MNPKMI, chegsa Aa ce 3aKpenu B npeanoXKeHata HoBa
rnasa oT HIMK n ga ce paswunpu ¢ Bb3MOXHOCTU 33 NOAKpPena M 3a KOMMETEeHTHUTe
OpraHu, 1 3a camute KepTeu. MNpu ABHA HYXKAAQ Ha KepTBaTa KOMMNETEHTHUAT OpraH 6m
cneaBano U3PUYHO A3 MOMKe Aa N0A3Ba MOMOLLTA Ha NCMXONOT UAKM APYT NOAXOAALL
cneumannct. TakbB obaye e NPenopbUYMTENHO Aa MOXKE Aa Ceé HAaMeCu U KOoraTo
KepTBaTa HAMA ,CBMAETEeNCKa rogHocT” nnam npean TakaBa ga 6bae ycTaHOBEHA —

Hanpumep, B paMKUTE Ha NbPBUA KOHTAKT C KOMNETEHTEH OPraH.

*[lo oTHoweHMe Ha pasnopenbute Ha HIK, oTHacAwWmM ce A0 NpenocTaBsHE Ha
nHPopmauma Ha KepTBUTe 3a TexHUTe npaBa, de lege ferenda 6u morno pa ce
npeanoXu nepmoabT 3a PasMUCBA, M3BECTEH OT rnobanHaTa M eBponelicka npasBHa
paMKa Ha 3aluMTaTa Ha KepTBuTe Ha TpaduK, Aa 6bae BbBeAEH NOHE C OTAE/NHM CBOM

ENEMEHTU N 3a BCUYKUN KEPTBU HA TEXKU NPECTbNNIEHNA CpeLlly NTNYHOCTTA.

*B cbOTBETCTBME CbC 3HAYMTENHATA 3arPUIKEHOCT HA €BPONENCKUTE U rnobanHu
CTaHAAPTU 3a XKepTBUTe-vyXKAeHUuM, B NpeasoXeHaTta HOBa rnaBa 3a MNpasBaTa Ha
xepTteuTe B HIMK 61 morno ga ce Bb3npueme M3pMYHO M3MCKBAHE 3a yBEAOMABAHE HA
)KepTBaTa 3a NPaBOTO M HA YCTEH U NMUCMEH NPEBOA, BK/IIOYMUTENHO €BEHTYA/IEH NPEBOS,
npes aAMUHUCTPATUBHM OPraHn U APYrn ,,BXOAHN TOYKU" Ha XKepTBUTE KbM CUCTEMATa
3a NognomaraHe KaTto MeAULMHCKA U COLMaNHN paboTHULUM. B non3a Ha no-uanocteH
noaxon, 3a yKpensaHe Ha NOMIOXKEHNETO Ha KepTBUTE, HEBNaZeelmn B barapckm esuk,
6u cnepBano ga ce BbBeAe NPABO HA KepTBaTa Ha MCKaHe JafeH AOKYMEHT aa ce
npuveme 3a JOKYMEHT OT CbLLECTBEHO 3HaYeHMe, CbOTBETHO Aa ce npesese. ToBa MOXe
Aa ce CNy4YM B PaMKUTE Ha HacTtoAwaTta Hopma Ha 4a. 75 ot HIK KaTo 4acT oT HoBaTa
060cobeHa rnaBa 3a NpaBaTa Ha XepTBUTE, KAaTO KbM NOCTAHOBNEHMETO 3a CNUPAHE U
npeKpaTABaHe Ha HaKa3aTe/NHOTO NMPOW3BOACTBO ce aobasu M Apyr OOKYMEHT OT
CbLLECTBEHO 3HaYeHMe 3a MPOU3BOACTBOTO, 3@ KOMTO »KepTBaTa € OTNpPaBmuaa U3PUYHO
nckaHe". O6xkanBaHeTO Ha OTKA3a Ha TaKOBa MUCKaHe Ha aocbaebHa pasa moxe aa ce
OCTaBM Ha obwma pepn 3a 06)KafBaHe HA aKTOBETE HA OpraHUTe Ha A0CbaebHOTO
npon3soacTeo no 4. 200 HMK, Ho c orneg Ha PyHAAMEHTANHUA XapaKTepP HA NPaBOTO
Ha MpeBOA, € NpenopbynUTENHO Aa ce npeasuam u cbaebeH KoHTpon. Moxe ga ce
nM3n0n3Ba M paspeweHneTo Ha 4a. 395 r HIMK OoTHOCHO npeBoAa Ha AOKYMEHTM 33
HYXXAUTEe Ha 06BUHAEMMA M noacbAMMUA. MMaK BbB BPb3KAa C MPaBOTO Ha MUCMEH

npeBog 1 Ha AgeTe npouecyanHun urypu (obBrMHAEM/NOACHAMM U KepTBa) MOXKe A3
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ce MOMWUC/N 3a BbBEXKAaHE Ha onpegeneHune 3a ,,A0KYMEHT OT CbLLLECTBEHO 3HaYeHUe
3a Npoun3BOACTBOTO". 3a }KepTBaTa CnefBa Aa Ce BbBeAe U NPOBEPKa 3a B/laeeHe Ha
6bArapcku esmk no nogobme Ha Tas3un 3a 06BMHAEMMA No 4n. 3956 ot HIK.

e KepTBUTE-UyKAEHUN CNeaBa Aa Ce YyBEAOMAT M3PUYHO M 33 eBeHTyanHuTe
MUIPALNOHHN NpoLLeaypU, MPUAOKUMM 32 KOHKPETHUA UM C/Tly4al M 33 Bb3MOKHOTO

B3aMMOAENCTBUE C OPraHUTe MO MUTPaLMA U MeXAYHAPOAHA 3aKpuna.

*BegHbXX 0CBOOOAEH OT HECBOMCTBEHOTO 3a 3aKOH 3a MOAMNOMAraHeTo Ha
KepTBUTE AoypeXKAaHe HAa OCHOBHM TeXHM MNPOLLecyasiHW npaBa KAaTo NPaBOTO Ha
nHpopmaumsa, 3NPKMMN 6mM morbn Aa NOCTaBM aKLEHT BbpXy NpoueaypHU npasuaa, no
KOMTO Aa CTaBa TOBa YyBeAOMABaHe, Hanpumep, CHabaABaHETO HA KepTBaTa C
KOOPAMHATK 32 BPb3KA HA CNYXKUTENA, U3PUYHN BB3IMOXKHM BPEMEBM TOUYKN, B KOUTO
yBEe4OMABAHETO CneABa Aa Ce OCbLEeCTBU, UM A0pU NOBTOPWU, MbPBUA KOHTAKT HA

XepTBute C 1Mua U3BbH HAaKa3aTe/IHOTO NPOUN3BOACTBO.

*BbBeKAAHETO HAa M3MEpPEeHMETO Ha NoJsla BbB BCAKO AEMCTBME HA OpraHUTe Ha
HaKa3aTenHOTO MPOM3BOACTBO, CBBP3aHO C KepTBuUTe, BWM Morno pga 6bae pobpa
OTMNpaBHA TOYKA M 33 MOCTEMNEHHOTO BbBEMAAHE Ha KaTeropuata ,,0c0b6eHOo ya3BMMa
XepTBa“ owe npu aePpuHUUMATA U NPU MHPOPMUPAHETO Ha XKEPTBUTE OT MbPBUSA
KOHTAKT C KOMMNETEHTHUS opraH. YA3BMMOCTTA Ha NOAOOHW KepTBM, 3a pa3nMKa OT
KepTBUTE CbC cneumPUUHN HY»KAM OT 3alunTa, KOMTO Ca NpeaMeT Ha ekcnepTusa, bu
MOr/fa A3 € WM3Ha4ya/lHO yCTaHOBeHa. KbM TAX e npenopbyuTesnHO ga ce paswmnpu
3aKoHoAaTeNIHaTa ypeAba OTHOCHO WAAALLOTO TPeTMPaHe NpPU PasnuT, NOHACTOALLEM
MOKpMBALLA CamMO AeLaTa }KepTBU U 0TYACTM CBMAETENINTE C YCTAHOBEHU CNeLNdUYHM

HY>XAM OT 3alMTa.

eCnep KaTeropuMyHoTO BbBEXAAHE HA M3MEPEHMETO Ha N0AQ, KAaKTO M Ha
KaTeropuaAta Ha M3Ha4yanHO 0cobeHO ysa3BMMUTE KepTBM, cnenBa Aa ce MOMWUCAK 3a
BbBEXJaHe M Ha APYrn KAKYOBU M3MEPEHMA Ha YA3BMMOCTTA — Hanp. Ha
YBPEXKOAHMATA U Ha HEAOCTAaTbYHOTO BRageeHe Ha 6Hbarapcku eamk. OTHOCHO xopaTa
C YBPEXAAHUA KbM KtOHOBKM pasnopenbu B HIMK 6 morba ga ce BbBege NPUHUMNBT
Ha pa3yMHUTE YNeCHEeHMA KaTo 4YacT OT NPaBOTO Ha 3awmTta no ya. 15, an. 4 ot HMK. Te
cnepBa fa NPUCHCTBAT M MPU PasnuUTa Ha CBUAETEN, KAaKTO U MpU OonpeaenaHeTo Ha
cneundumyHN HyKAuM OT 3awmTa. 3apaam obwo npornaceHna NPUHLMN Ha PaBEHCTBO
Ha rpa*kgaHuTe B HaKa3aTe/NHOTO MPOM3BOACTBO HY)KAATa OT MPEBOA B PAaMKUTE Ha
NpoM3BOACTBOTO C/leABa Aa Ce OTYMTA U NPU AnLa OT 6bArapcKM NPOM3Xos, KOUTO He

BNagenT 6bArapckun esnk B 4OCTaTbYHa CTEMNEH.
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*BbB Bpb3Ka C 0COBEHO YA3BMMUTE KEPTBU CnefBa Aa Ce YCbBbPLUEHCTBAT U
NpoLuecyasHUTe MeXaHM3MW 3a BCTbMBaHE WAM NOAAbPYXKAHE Ha 3ano4YyHaNo KaTo
,4aCTHO" 06BMHEHME OT cTpaHa Ha lNpokypaTypaTa no un. 48 n ca. ot HIMK. MoHe HAKoM
OT Te3M KaTeropuu *KepTeu c/esBa 43 Ce BKAYAT KbM XMnoTesunTe Ha ,,6e3nomoLLHO
CbCTOAHME” M ,33aBUCMMOCT OT W3BBLPLIKUTENS HA MPEcTbMNAeHMeTo”, B KOMUTO
NPOKYPOpPBbT Noema 06BMHEHMETO B MPOU3BOACTBO, MbPBOHAYa/IHO 06pa3yBaHO Mo
TbKba Ha XepTBaTa. ChegBa Aa ce ypeam U3pMUYHO M A0Ka3BaHETo Ha obcTosTencTeaTa
Ha 6e3NOMOLLHOCT Y 3aBUCUMOCT — BK/IIOUMTENIHO YPE3 HA/IMYMETO, NN NIMNCATa, Ha
noaasaHu Monbu 3a 3awmMTa No 3aKoHa 3a 3alMTa OT 4OMALIHOTO HacKaue.

*B pamKuTe Ha CbaebHOTO NPOM3BOACTBO HACTOALLOTO M3CNeABaHe npeanara
[lopa3BMBaHe Ha Beye 3aCTbNEHOTO MUHUMMU3IMPAHE Ha Pa3NUTUTE Ha MaNoNeTHU
CBUAETENU U CBUAETENN CbC CNeUUdUYHM HYKAM OT 3alMTa, KaTo ro pasinpu Kbm

€BEHTYa/IHNTE HOBM KaTeropmun ,,0co6eHO ys3BMMMU KepTBu“.

e[lpuapy’KaBaHeTO Ha XepTeBaTa OT /MuUe 3a NoAKpena ce npeasuxga 3a
BbBeE)XAaHe cpes NpaBaTa Ha BUKTMMU3MPAHUTE IMLA e4Ba C NMPOEeKToNpomMeHuTe ot
BTOpaTa nonosuHa Ha 2020 r., n To camo 4pe3 gonbaHeHUA B 4n. 75 ot HIK, Toect
$dopmanHo camo B A0CbAEOHOTO, a HE U B CbAebHOTO NPOM3BOACTBO B POSIATA M Ha
CBUAETEN, TPaXKAAHCKM ulel, /unm yacteH o6BnHUTEN. B HOBa anmHes ce A06aBAT U
M3KNOYEHUA: , HKepTBaTa He MoXKe Aa 6bae NpuapyKaBaHa OT INLE, MOCOYEHO OT HeA,
aKO TOBa MPOTUBOPEYM HA MHTEPECUTE Ha KepTBaTa WM MOXKe Aa 3aTPyaHu
HaKa3aTenHoOTO npou3BoACTBO.” PeaHO e M3pUYHO Aa ce ypeau OTKAsbT 3a
npuapyrkaBaHe ga ce nNpasu C MOTUBMPAHO NOCTAHOB/IEHME HA pa3caeaBalLMA OpraH
WAM Ha NPOKypopa M Aa ce obxkansa no peaa Ha 4yna. 200 ot HMK, a ¢ ornepn Ha
BA)XHOCTTA Ha NpuAapyXKaBaHeTo 6M morba ga ce npeasuau n cbaebeH KOHTpos.
CnepBa Aa ce yTOYHM, Ye IMLLETO 3a NoAKpena MoXe Aa 6bae YneH Ha CEMENCTBOTO MO
npasa uam cbpebpeHa NMHKUA 00 onpeaenieHa CTENEH, INLE, C KOETO XKepTeaTa e B
6AU3KM UK NPUATENCKM OTHOLIEHMA, NAN GAKTUYECKO CbXKUTENCTBO, UM NOAXOAALL,
CneumanncT — NCUXoor, coumaneH paboTHUK. BarKHO e CbLLLO Aa ce 3aKpenu, Ye TakoBa
npUApy*kaBaHe cneABa Aa € Bb3MOMHO ,0T MbPBMA KOHTAKTY € opraHa Ha
HaKa3aTenHOTO NPOW3BOACTBO MM ONepaTMBeH PabOTHUK U NPU BCUYKU KOHTAKTU C

KOMMETEHTHUTE OPraHu.

*Y4yacTMeTo Ha opraHM3auuMKn 3a NoAKpena Ha XepTBK e NPenopbYUTENHO A3 ce
nobaBn Kbm ypepbaTa 3a ekcneptusata 3a cneundUUHUTE HYXAM OT 3aliMTa Ha

xepTtBuTte (B npeanoxeHusta de lege ferenda).
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*[MpeanoxkeHmaATa Ha HacTOALLOTO M3C/le[lBaHe BbB BPb3Ka C NpaBHaTa NOMOLL Ha
epTBUTE Cce OTHacAT A0 Beye NoApobHO 3acTbneHwuTe B Obsrapckata npasHa
nuTepaTtypa NpensoXKeHus 3a XMNoTesn Ha 3a4b/KMTENHA 3alMTa — KOraTo Te He
BNAAEAT ObArapcKy e3uK, UIn UMaT GU3NYECKU UM NCUXUYECKN YBPEXKAAHUA, NOpaam
KOWTO He Ca B CbCTOAHME Aa 3alMTaBaT CBOMTE NpaBa M 3aKOHHU MHTepecu. OT TaKaBga
3almTa ciesBa Aa ce Bb3NOA3BAT M OCOOEHO YA3BUMUTE KEPTBM B C/lyYal, Ye TaKasa
KaTeropusa 6bae BbBegeHa B 6bArapckoTo nNpaso.

*BbB Bpb3Ka CbC CbbOUPaAHETO Ha AaHHM B BbArapus e Hy»KeH UAN0CTeH npernes
Ha MoKasaTennTe, No KOWUTO ce BOAU CbAebHa M MPOKYPOPCKA CTAaTUCTMKA, KAaKTO U
CTaTUCTMKA 3a OKasaHa MpaBHa MNOMOLL, W Haco4YBaHe, aKO TO CTaHe 4acT oT
npoLecyanHOTO 3aKOHOAATENCTBO, C LIe/ Cb34aBaHe Ha AICHA CUCTEMA OT MHAMKATOPM,

CBbpP3aHU C XKePTBUTE.

¢ O6yuyeHmneTo 3a paboTa C }KepTBY C/ie[Ba Aa Ce NPEBbPHE B 3a4b/IXKUTENHA YacT
OT y4yebHWUTE MpPOrpaMm Ha YHMBEPCUTETUTE U Ha BCUUYKM 3BEHA OT HaKasaTe/NHOTO
NPOU3BOACTBO, KaKTO U Ha MeAULMHCKUTE CNEeLMannCTM 1 coumanHmute paboTHUUM,
KaTo cneumanusaums B paboTa C TakMBa /iMua cnegBa Aa NOAy4aT NOHE HAKOJKO
CneumnanucTu OoT BcAKa npodecuoHanHa KaTeropua BbB BCEKM o0bnacTeH rpag.
Haka3saTenHo-npouecyanHuUAT KoAeKC 61 MOrba Aa NOCTaBU U3NCKBAHE Pas3nNUTUTE Ha
CBMAOETENIM - JKEepPTBM O3 Ce W3BbPLWBAT OT ChneuvanmnsmpaHuM pascinensalim
opraHun/npokypopwu.

Te3n MHOBATMBHM MOMEHTU HaMMPAT U3Ppa3 B KOHKPETHM NpegnoxkeHns de lege
ferenda, npeacraseHun no-gony.

V. MPUMEPHW MPEONOXKEHNA de lege ferenda

1. MpeanoxKeHma 3a paswupeHa rnaea oT HakasaTenHo-npouecyanHua
KOZEKC, MOCBETEHA Ha KepTBuTe

[naBsa ocma.
KEPTBA

Jlnue, KOeTo MMa KayeCcTBOTO Ha XepT.a

Yn. 74. (1) HepTBa e $M3MYECKOTO /INLE, KOETO € MPETHLPNANO UMYLLECTBEHU WU

HenmyLectBeHU Bpean oT NnpecTtonieHUETO.
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(2) Mpn cMbPT Ha NMUETO TOBA MPABO NPeMMHaBa BbpXy YJEHOBETE Ha HEroBoTo
CEMENCTBO, KOWUTO Ca NpeTbprneny Bpesa B pe3ynTaT Ha Herosata CMbpPT — HU3XOAALLM
OT NMbpBa M BTOpa CTeneH, cbnpyr, 6pata M cecTpu, Bb3XO4AWM OT MbpBa U BTOPA
CTeNneH, KaKTO M /INLETO, KOETO Ce € HamMupasno BbB (PaKTUYECKO CBHKUTENCTBO C
NOYUHANMUA.

(3) ObBMHAEMMAT He MOXKe p[a YNpakHABA MpaBaTa Ha KepTBa B CblLLOTO

npon3BoacTBoO.

MpaBa Ha *kepTBaTa B Haka3aTe/IHOTO NPOM3BOACTBO

Yn. 75. (1) B Haka3zaTeNHOTO NPOU3BOACTBO KEPTBATa MMa CnefiHUTe nNpasa:

1. pa 6bae yBegomeHa He3abaBHO B CbOTBETCTBUE CbC CbCTOAHMETO CU, HA AACEH U
pa3bupaem e3uK, U NpU Hy}KAa Aa NOAy4Yn OONBAHUTENHM Pa3ACHEeHMA 3a
npaBaTa CM B HAKA3aTe/NHOTO MPOM3BOACTBO M 3@ HAauYMHUTE 3a [0CTbN A0
nognomaraHe, 3a npoueaypuTe ciel noaaBaHe Ha Kanba u faHHUTe 33 BPb3Ka
C KOMMNEeTEHTHMA OpraH, 3a OpraHuTe, npes KOMTO MoXe Aa 6bae noaaaeH
CMFHaN NpuW HapylaBaHe Ha NpaBaTa M OT KOMMNETEHTHUA OpraH, AelcTBal, B
pPaMKWUTe Ha HaKa3aTe/IHOTO NPOM3BOACTBO; 3@ OPraHUTE, KbM KOMTO MOXe Aa
ce 06bpHe, 33 Aa Noay4Ym 3awmTa 3a cebe cn n cBouTe 61M3KK, YyCNOBUATA U pesa
3a NoJly4yaBaHe Ha TaKaBa 3alLKTa; 32 OpraHMTe, KbM KOMTO MOXKe Aa ce 06bpHe,
3a Aa nonyyn ¢dMHaHCOBA KOMMEHcaUUsa OT AbprkaBaTa, YCNOBUATA U peaa 3a
NoJly4aBaHEeTOo i; 32 Bb3MOKHOCTMTE 3a 3aLLMTa HA NpaBaTa U UHTepecuTe 1, ako
e YyXKpA, rpaKAaHWH, KepTBa Ha NPecTbNIeHna Ha TeputTopmusaTa Ha Penybauvka
Bbarapus; 3a Bb3MOMKHOCTUTE 3a 3alMTa Ha NpasBaTa M MHTEpPecUTe U, ako e
KepTBa HAa NpecTbh/ieHne Ha TepUTOpUATa HA Apyra AbPrKaBa, U KbM KOU
OpraHu Mmoxe aa ce obbpHe B Te3n cayvyan. OpraHuTe Ha NPOU3BOACTBOTO Ce
yBepsBaT, ye XKepTBaTa e pasbpana nHPopmaumaTta, U Npu HyXKaa U Aasat
AOMBbAHUTENHUN Pa3ACHEHUA.

2. [Ja NONyyYM rapaHuMmM 3a npaBaTa CM M MNOAKPENa Ha BCUYKM €eTanu Ha
HaKa3aTe/HOTO NPOU3BOACTBO;

3. [a nonyyu 3almTa 3a CBOATA CUTYPHOCT M Tasu Ha BAU3KUTE CU, BKAKOYUTESTHO
OT KOHTAKT C 06BUHAEMMSA B PaMKUTE Ha HaKa3aTeNHOTO NPOM3BOACTBO, OLEHKa
Ha cneuudUYHUTE CU HY}KAM OT 3alMTa M NoAnomMaraHe Ypes Haco4YBaHE KbM
cucTemata no 3akoHa 3a noanomaraHe M ¢pUHAHCOBA KOMMEHCauMA Ha

YKepTBUTE HA NPECTbNAEHUS;
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4. pa 6bge wuvHPoOpMMpaHa 3a XxO4a Ha HaAKA3aTe/NIHOTO MPOU3BOACTBO,
BK/IKOYMTENHO 33 NPUBANYAHETO Ha OBBMHAEM, B 3aBUCMMOCT OT »KeNlaHUETO CH
Aa nony4vasa MHbopmauus;

5. [a y4yacTBa B HaKasaTe/IHOTO NMPOM3BOACTBO CbINACHO YCTAHOBEHOTO B TO3MU
KOAEKC;

6. 4@ nNONy4uM KOMMEHcauMs OT AbprKaBaTa BKAOYMTENIHO KOraTo B
NpoM3BOACTBOTO He Hbae NnpuBaeveH 0b6BUHAEM;

7. na 6bae wm3cnAywaHa W ga NpPaBU MCKAHMA, Genexkn u Bb3parkeHwus,
CaMOCTOATENHO WK Ype3 NOBEPEHUK, U NKLLE 33 NOAKPENa;

8. Ja ob6KanBa aKTOBeTe, KOWUTO BOJAT A0 MNpPeKpaTaABaHe WAW CnuMpaHe Ha
HaKa3aTeHOTO NPOU3BOACTBO;

9. Aa MMa NOBEPEHMUK; 3aAb/KUTENIHO Ce Ha3HayaBa MOBEPEHMK MO peAa Ha
3aKoHa 3a NpaBHATa NOMOLL, HA /INLATA, 33 KOMTO NO 3aKOHa 3a NoAnomaraHe u
$OVMHAHCOBA KOMMEHCALMA Ha YKEPTBM Ha MNPEeCTbNAeHMA ce NpuMema, 4Ye ca
Hanuue cneumMPuUUHN HyXKAM OT 3aLmTa;

10.0a 6bAe yBegoOMeEHa 3a NPABOTO CM Ha M A3 MOAY4YM YCTEH NPEBOA U NMUCMEH
npesog Ha oOnpeaesieHn B HACTOALWMA KOLEKC aKTOBE B PaMKUTE Ha
HaKa3aTeNHOTO NPOM3BOACTBO, KAKTO M HA APYrN AOKYMEHTU OT CblLLECTBEHO
3Ha4yeHWe 3a NPOM3BOACTBOTO, 33 KOMTO € OTNPaBUAA U3PUYHO UCKAHE, aKO He
Bnagee 6bArapcku esuk;

11. na 6bAe TpeTMpaHa No 3anas3Baly, 4OCTOMHCTBOTO M U IMYHUA M }KUBOT HAUYUH, C
BCMYKN HEOOXOAMMM YNECHEHMA, aKO € YYXKAEHEL, INLE C YBPEXKAAHE UIn
YKepTBa HA OCHOBAHO Ha NOJ/1a Hacuane;

12. 03 6bae npuapy)KaBaHa OT Auue 33 NoAKpena no HeuvH M3bop OT MbpBUSA
KOHTAKT C KOMMNETEHTHUTE OpraHy;

13.p02 y4yacTBa B npoueaypa nNo megumauma C U3BbpWMUTENA WMAW B Apyra
Bb3CTAHOBMTE/IHA NPAKTUKA, YPeAeHa B 3aKOH.

NcKaHusa, 6enexku, Bb3parkeHUa, KakTo U 06rKanBaHe Ha aKTOBETE, KOUTO BOAAT A0
NpeKkpaTABaHe WAM CNMpaHe Ha HakasaTe/NHOTO NPOM3BOACTBO, MoraT ga b6baat
N3BbPLUBAHM MO €IEKTPOHEH NbT, NOANUCAHU C KBaIMPUUMPAH €NEKTPOHEH NOAMMUC.
(2) OpraHbT, KOMTO 06pasyBa AoCbAEOHOTO NPOM3BOACTBO, YBeAOMABA He3abaBHO
KepTBaTa 3a TOBA, aKO TA € MNOoCoYMNa aZpec 3a Npu3oBaBaHe B CTpaHaTa WM
eNleKTPOHEH aapec.

(3) epTBaTa ynpa*kHsABa npasaTa CU, C U3KIKOYEHME HA NPABOTO Ha UHOPMUpPAHE,
npyv WM3PUYHO M3pa3eHO WMCKaHe 3a yyacTMe B HAKa3aTe/NHOTO MPOM3BOACTBO M

noco4yBaHe Ha agpec 3a NpPn3oBaBaHe N yBeaomABaHE 3a XO04a Ha NMpPomn3BoAacCTBOTO.
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MckaHeTo MoXKe Aa ce Hanpasu A0 7 AHM OT yBeAOMABAHETO 33 06pa3yBaHETO Ha
AocbaebHOTO NPOM3BOACTBO, B KOMTO CPOK Ha »KepTBaTa 6u morno ga 6bae okasaHa
MCUXONOrMYECcKa M NpaKTUYecka nomoul. Mpu M3pUYHO CbrnacKe Ha XKepTBaTa, KOeTo
MOXe Aa 6bae oTTersIeHo No BCAKO Bpeme, NPU30BaBaHETO U YBEAOMABAHETO MOXe
[la Ce U3BbPLUM M HA NOCOYEH OT HeA eNeKTPOHEH aapec.

2. Opyrv npeanoxeHus, cBbp3aHu ¢ HakasaTenHo-npouecyanHma Kogeke

OcBeH UANOCTHOTO NpeasoXKeHne 3a paswupeHa rnasa Ha HIIK, cebp3aHa ¢
npaBaTa Ha XepTBUTe B NPOU3BOACTBOTO, NpeanoxeHua de lege ferenda, opopmeHun
NO-A40/ly KaTO 3aKOHOMPOEKT 32 M3MEHEHWE U AOMNbJHeHMe, buxa moram aa 6vaat

OTNpaBeHM KbM peamua apyru pasnopenbu Ha Koaekca:

1. Bun. 13, an. 2 cneg aymute ,,npeaBuaeHn B TO3N KogeKc” ce nocTaBA 3aneTas
n ce pobasa ,nNpu NbAHO cbobpas3ABaHe € npaBaTta WM noTpebHocTUTE Ha
y4yacTHUUUTE B NPOU3BOACTBOTO".

2. Bun. 20 cneg aymute ,,npeasuaeHn B TO3U KOAEKC” ce NocTaBa 3aneTas U ce
nobasa ,,npu NbHO cbobpassaBaHe c NpaBaTa M NOTPEOHOCTUTE Ha y4aCcTHULUTE
B NPOM3BOACTBOTO".

3. B un. 22, an. 3 cnep aymute ,nop CTpaxa“ ce pobasa ,KakTo M Korato
06BUHAEMUAT € HEMb/IHONETEH WA MO AEeN0TO MMa NOCTPaAano ManoneTHO
WU HEMb/IHONETHO Nnue”.

4. B un. 46, an. 2, T. 2 cnem v Apyrn npouecyanHun penctema“ ce pobass
,MIPOKYPOPBT y4acTBa 3aAb/IKUTENHO B AENCTBMATA NO pa3cieaBaHe, KbAeTo
NPUCHCTBA XKepTBaTa“.

5. B yn. 67, an. 3 cneg gymute ,,MpoKypopa, o6BMHAEMMA M nocTpaganua“ ce
nobasa nspeyeHuneTo ,MepkuTe 3a 3alMTa HA NOCTPAAA/INA Ce NOCTaHOBABAT
HEe3aBMCMMO OT NOCTAHOBEHUTE MEPKM MO 3aKOHa 3a 3aliMTa OT AOMALLHOTO
HacuAMe U CbBMECTHOTO MM NpuaaraHe ce peLlasa c onpeaeneHmneTo Ha cbaa”.

6. Bun.67a gymuTte ,cbC cneumdUUHN HYKAM OT 3aLLnTa” ce 3a1M4aBaT U HA TAXHO
MACTO ce A06aBA ,3a BCUMYKM MEPKM, KOMTO Ca B3e€TU 3a OCUrypABaHe Ha
HerosaTa 3almTa“.

7. B Kpasa Ha un. 123, an. 1 ce gobass n3peyeHune: , BCUYKM MepKM 3a 3alumuTa ce

cbobpassBaT U3PUYHO C NONA Ha ANLETO".
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10.

11.

12.

13.

14.

15.

16.

17.

18.

B un. 139, an. 6 B Kpan ce gobaBa n3peyeHue: ,BbnpocuTe He cnegpa ga 3acaraT
$aKTU OT MHTUMHMA KUBOT HA CBMAETENA OCBEH NPM fACHA HeobxoaumocT,
CBbp3aHa C pa3KpuBaHeTO Ha 06eKTMBHaTa UCTMHA".

B un. 139, an. 2 cneg aymute ,un. 121“ ce pobasa: ,Mpu ABHA Hy)KAa Ha
CBMAETENA OPraHbT, N3BbPLUBALL PA3NUTA, C€ KOHCYATUPA C NCUXONOT UK APy
noaxoaAauy, cneunanuct. NposexAaHeTo Ha pa3nuTa ce cbobpassnBa U3PUYHO C
nona Ha AnueTo”.

B un. 140, an. 3 B Kpas ce gobasa uspeyeHue: ,PasnuUTbT HAa ManoNeTHUA U
HEeNb/IHONETHUA CBUAETEN ce Cbobpa3aBa U3PUYHO C NOa Ha cBmaeTena”.

B un. 143 ce pob6assa an. 5: ,[MpoBexaaHeTo Ha O4YHaTa CTaBKa ce cbobpassBa
M3PUYHO C NONa Ha Y4aCTBALWMTE, KAKTO M EBEHTYANIHOTO Y4aCTUE HA MANI0/IETHU
N HenbaHONETHU ceuaeTenn”. An. 5 na ctaHe an. 6.

B un. 144 B Kpas Ha an. 3 ce gobasa nspeyeHmne: ,no cneundUYHMUTE HYKAMN OT
3aWMTa Ha CBMAETENUTe AO0NMbABAWM CTAaHOBMWA MOraT ga npeactaBAT
npeacTaBUTENN HA OpraHM3aumm 3a nogkpena. CtaHoBMLLATA Ce pa3rnexkaaT B
CbBKYMHOCT C €eKCNepTHOTO 3akatoyeHune. B un. 144 ce pobasa an. 4:
,EKCcnepTtM3aTa ce cbobpassnBa U3PUYHO C NOAA Ha nLETO”.

B un. 158, an. 1 B KpaA ce gobasa uspeyerHue: ,,0cBUAETENCTBAHETO HA TNLETO
ce cbobpaszaBa U3PUYHO C Nosa my“.

B un. 203, an. 1 chepg aymuTe ,ycnewHoO U3BbpLIBaHE Ha pa3cnedBaHeTo” ce
[06aBs ,,Nnpu 3aCUIEeHN rapaHLUMK 3a NpaBaTa U MHTEPECUTE Ha KepTBute”.

B un. 223, an. 3 B Kpaa ce gobasa nspeyeHue: ,Pa3nUTbT Ha cBUAETENA Npea,
CcbAuA ce cbobpassBa U3PUYHO C NONA HA AMLETO”.

B un. 224 B Kpana ce aobassa nspeyeHue: ,MpUCHLCTBMETO NPU U3BBPLUBAHE HA
AEencTBMA Mo pascneaBaHeTo ce CbobpassBa M3PUYHO C  NojAa  Ha
NPUCHCTBALLOTO Nnue”.

B un. 242, an. 4 cnep gymute ,,0T NojslyyaBaHe Ha aenoto” ce pobasa ,npwu
3aCM/IeHM rapaHLUMK 33 NpaBaTa U UHTEpPecUTe Ha KepTeute”,

3arnaBueTo Ha Y. 263 ce U3meHA TaKa: ,,OTpasaBaHe Ha genaTta OT cpeacTBaTa
33 MacOBO OCBEAOMABAHE M pasrnexaaHe Ha Aef0To NPU 3aKpUTK BpaTh®.
Cb3pgaBa ce HoBa an. 1: ,,0TpassaBaHeTO HA Aenarta OT CpeAcTBaTa 3@ MAacOBO
oCBeAOMABaHe Ce W3BbpLWBA NpM MbAHO Ccbobpas3ABaHe C npaBaTa WU
noTpebHOCTUTE Ha y4yacTHULUTE B NPOM3BOACTBOTO. [Mpn ToBa OTpasABaHe
JIMMHW AaHHW Ha YY4aCTHULUTE He ce pa3KpuBaT, a ApyrM obcrtosTencrea ce
Pa3KpMBAT CAMO AOKONKOTO Ca CTPUKTHO OTHOCUMM KbM AeNoTo”.

An. 1-4 ctaBsat an. 2-5.
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B an. 3 B KpadA ce gobasa: ,,M HecbobpassBaHe C Noa Ha 3aCerHaToTo Anue”.

19.B un. 301, an. 1, 1. 10 cheg gymute ,B KakbB pasmep” ce gobasa ,Kakeu
AOONBAHUTENHU MEPKU aa ce npeanpuemar 3a npaBaTa U MHTepecuTe Ha
Xeptute”

20.B un. 381, an. 6 B Kpana ce gobasa nspeyeHue: ,,CnopasymeHmneTo ce NoANMUCBa
M OT }KepTBaTa, aKo e CbrnacHa c Hero”.

21. B un. 384, an. 3 B KpaA ce pobaBa m3pedyeHue: ,3a cnopazymMeHUeTo ce
cbobLiaBa Ha NOCTPaAanNmA, ako TOM He Ce e KOHCTUTYMPA KaTo CcTpaHa“.

22.Bun. 417a pymuTte ,,CbC cneundrUHM HYKAN OT 3almMTa’ ce 3a/1M4aBaT M B Kpas
ce pobaBa ,,3a BCMYKM MEPKM, KOUTO Ca B3ETM 3a OCUIypABaAHE Ha HerosaTa
3awmTa”.

23.B naparpa¢ 1 Ha [onbnHutenHuTe pasnopenbu ce pobaBa HoBa an. 7:
,Cbobpa3zaBaHe € No0sia“ N0 CMUCbAA Ha TO3M KOAEKC € B3eMaHe Nnpeasua Ha
BCMYKK CcneundmKM Ha NOMA HA CbOTBETHUA YYaCTHMK B NPOMN3BOACTBOTO C LEN
npeanasBaHeETo My OT EMOLMOHANHO M NCUXMYECKO CTPaZAaHMe U 3ana3BaHe Ha

AOCTOMNHCTBOTO My*“.

3. lpennoXkeHusa, CBbP3aHM C APYrn 3aKOHU

OcBeH npepnoxxeHute npomeHn B HIK, HacToAwoOTO M3cneasaHe npegnara U

NPOMEHMW B peamLa ApYyr1n OTHOCMMM 3aKOHO4ATE/IHM aKTOBe.

B 3akoHa 3a nognomaraHe M (UHAHCOBA KOMMEHCAUMA Ha nocTpagann oT
npecTbnaeHus:

1. 3arnaBMeto ce M3MeHA TaKa: 3aKoH 3a noAanomaraHe M (pUHaAHCOBA
KOMMEHCALUMNA Ha XEePTBU Ha NpecTbhiieHua. TepMUHBT ,KepTBa“ 3ameHs
,N0CTpagan” BbB BCUYKK pasnopenou.

2. Yn. 1, an. 2 ce uameHa Taka: ,llpn ycnoBuata 1 No pega Ha TO3M 3aKOH
YYXKAUTE rpa*kaaHn NosiydaBaT NognomaraHe BbB BCMYKM C/ayyaun No Y. 3,
an. 1, a d¢uHaHcoBa KOMMeHcauua - B C/Ay4YyauTe, npeaBuUaeHU B
MeXKAYHapoAeH A0roBop, No KonTo Penybaunka bbarapusa e ctpaHa.”

3. Yn. 6, an. 1 ce usmeHa taka: ,,OpraHnte Ha MMHUCTEPCTBOTO HAa BbTPELUHUTE
paboTn, cnepgosatenute M opraHM3auMuTe 3a MNOAKPEna Ha nocTpaganu
yBEeAOMABAT OT MbPBUA KOHTAKT C TAX NOCTPaAanMTe MAM AnuaTta no un. 3,
an. 23a”.
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4. BYn. 6a, an. 2 Hakpana ce gobasa: ,KomneTeHTHUTE OpraHu ce yBepABaT, Ye
epTBuTe pa3bupaTt gageHata um nHdopmaumna“.

5. Bun. 8, an. 3 B kpas ce gobasa ,PopmuTe Ha NnognomaraHe ce NnpenoCcTaBAT
Bb3 OCHOBA Ha M3BbpPLIEHATA MHAMBMAYANIHA OLEHKA Ha HyXAuTe Ha
xepreurte”.

6. Yn. 11, an. 2 ce u3meHAa Taka ,[llpakTMyeckata nomoLl, ce M3pasAsBa B
npenocTtaBaHe Ha CbBETM OTHOCHO NPeAOTBPATABAHETO HA BTOPUYHO W
NOBTOPHO BUKTUMM3NPAHE, KAaKTO U NpeanpuemaHe Ha MepKu 3a coumanHa
penHTEerpayma Ha Kepteute”.

7. Bun.12 ce pobass an. 3, PuHaHCOBA KOMNEHCALMA MOXe Aa ce NpeaocTaBu
M aBaHCOBO, KAaKTO M 3a NOKpMBaHe Ha oaobpeHn oT HaumoHanHuA cbBeT
CrnewHn pasxoamn, C MOTUBMPAHO peleHne Ha CbBeTa 3a BCEKU OTAeneH
CNy4Yan cnep, nscneaBaHe Ha OTHOCMMWUTE AOKYMEHTU M WU3CNYLIBAHE Ha
eKcnepTu, ako e Heobxoammo*“.

8. Bun. 21 ce pobasa 1.4 ,,pa3paboTBa 06, KOOPANHALMOHEH MEXAHM3BM 33
HACOYBaAHE Ha XXepPTBUTE Ha NPECTbNAEHUA KbM Noaxoaalm ycnyrn“, a 1. 4-
11 pa ctaHat T. 5-12.

B 3aKoHa 3a 3awuTa Ha /MuUA, 3aCTpalWeHW BbB BPb3KA C HAKa3aTesHOo
npou3BOACTBO:
1. Bun.2BKpanace gobasa,OcnrypsaBaHeTo Ha cnewumanHa 3almTa ce cbobpasnsa
M3PUYHO C NOJM1a Ha NnueTo.”
Bun.3,T.1cnen ,cenaeten” ce pobassa ,»kepta“.
B JonbnaHuTenHuTe pasnopenbu ce gobasa HoB nap. 2 , Mo cmucbiaa Ha TO3M
3aKOH ,,cbobpa3zaBaHe ¢ Nosa“ e B3emaHe Npeasu Ha BCUYKM cneunduKkn Ha

NnoJsia Ha CbOTBETHOTO 3aCTpaWleHO AnUe C Uuen 3ana3BaHe Ha AOCTOHHCTBOTO My”

B 3aKoHa 3a npaBHaTa NOMOLL;
B un. 22, 1. 7 cnep, ,Tpaduk Ha xopa“ ce gob6aBA ,,KAaKTO U NPecTbnaeHua B
obxBaTa Ha ¢MWHaHcoBaTa KoOMMNeHcauums Mo 3akoHa 3a nognomaraHe u

CI)MHaHCOBa KOMMeHCauunAa Ha XXepPTBU Ha I'IpeCT'bI'Il'IeHMFI”.

VI. TYBJIMKAUNN, CBBbP3AHW C ANCEPTAUMOHHWA TPY/

Ha 6barapcku esmk
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|. GENERAL CONSIDERATIONS

Introduction

The topic of victims of crime is extremely relevant in the legal and institutional agenda
of politicians and legislators, legal practitioners and legal scholars, as well as among
the general public globally, in the European Union (EU) and in Bulgaria. Bulgarian
criminal justice and doctrine are not alien to the general trend of strengthening the
role of victims in the criminal procedure. The rights of victims of crime in Bulgaria are
subject to the periodic introduction of new legislative provisions, as well as (intentions)
to improve existing ones.

Along with progress in the recognition and further settlement of victims' rights, the
system ensuring their participation in criminal proceedings and their support shows a
number of imperfections, both at national and European level. In a number of
countries, the transposition of EU law fails to achieve a comprehensive approach to
victims' rights, and a number of groups, such as women, children and foreigners,
remain insufficiently protected. Regarding the situation in Bulgaria, the incomplete
transposition of European norms is combined with traditional weaknesses of the
Bulgarian legislative process and procedural practice such as a fragmentary approach,
insufficient specialization of those involved in the system for working with vulnerable
groups such as victims and lack of sufficient guarantees to protect their rights, which
puts them in a position of neglect.

EU Member States are continuing their efforts to fully transpose and put into practice
Directive 2012/29/EU of the European Parliament and of the Council of 25 October
2012 establishing minimum standards on the rights, support and protection of victims
of crime, and replacing Council Framework Decision 2001/220/JHA (the 2012
Directive).

The Directive is based on a specific and broad context, first of all, on a series of
preceding Council of Europe and United Nations standards on victims' rights. The
standards of EU law and other European and global standards in the field of criminal
justice are also of paramount importance to the rights of victims. At the same time, the
countries are bound by their other international commitments in the field of human
rights, which is why the link between their national legislation and the standards
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preceding the 2012 Directive is not only "mediated" by European law, but also direct -
both at regulatory and political level. The regulation of the situation of victims in
proceedings before the International Criminal Court also occupies a prominent
position, from which national legislation can draw a number of examples and solutions.

In view of the reported deficits in the protection of victims' rights, there is a need for a
critical rethinking of the regulation of the approach of criminal justice authorities to
them, both at national level and throughout the European Union. The current legal
framework should be examined in the light of previous and accompanying European
and global standards, as well as standards for individual groups of victims, in order to
indicate where existing national and European norms can be improved.

The subject of the study are the societal relations linked to the treatment of victims
by the bodies of the criminal procedure, and the inextricably linked support and
referral to appropriate services. In this regard, criminal procedure is at the heart of the
thesis, but due to the lack of a strict division between legal and non-legal disciplines,
the study inevitably acquires an interdisciplinary character and marks contributions
beyond the strict boundaries of criminal procedure.

The issues covered are the gaps and imperfections, as well as the ways to improve the
legal framework and practical procedures at national and supranational level, which
would allow full protection of the rights of victims of crime in criminal proceedings.

The objectives of the present study are:

- offer a critical review of the current national legislation on victims' rights, as well as
opportunities for improvement on the level of domestic law and the European Union;

- to review selected European and global standards in the field of the rights of all
victims of crime and of individual groups, in the field of criminal justice and human
rights, including the relationship between victim assistance and access to justice;

- to establish how their full application in the criminal procedure practice and the
transfer of appropriate norms and practices from individual to all groups of victims can
improve the legislation and practice in the relations between the competent



authorities and the victims of crimes in Bulgaria, as well as to improve the relevant
regulations on EU level;

- propose regulatory changes to thoroughly improve victims' rights in various aspects
of national legislation.

In line with the above objectives, the study sets a number of tasks in the field of
reviewing and improving national legislation and synthesizing good practices in
legislation and treating victims at the supranational level.

First of all, a brief overview of the norms of the Bulgarian criminal procedure law
related to the treatment of the victims, as well as of other laws, where their situation
is regulated, is made. From this relatively new point of view for Bulgarian legal science,
the connections between the paradigms of the criminal procedure and the various
forms of assistance to victims are pointed out and a general assessment of the state of
the set of norms regulating the relations between the competent authorities and the
victims of crimes is made.

The main points of the EU legal framework and selected international standards,
preceding or accompanying the current regulation on victims, or affecting individual
groups of victims, are further identified in order to highlight the normative and
practical opportunities they offer for the overall improvement of their situation,
including by seeking opportunities to apply group-specific rules to all those affected by
criminal acts.

Next, the main areas in which these standards can improve existing EU law in the field
of victims' relations with and protection by criminal justice authorities are outlined.
The review of these areas is complemented by positive examples from other countries,
indirectly influenced by standards like those surveyed. An attempt is also made to
outline an exemplary, framework model for legislative and practical steps for the
adoption of new national legislative provisions in order to improve the situation of
victims in criminal proceedings.

The central part of the study summarizes the traditional deficits reported in Bulgaria
in the field of victims' rights in criminal proceedings, both at the legislative and practical
level. Then, ways are indicated for their possible overcoming through appropriate
legislative changes in case of deficient phrasing, as well as filling of normative gaps, in



order to overcome the secondary victimization of the victims by the criminal justice
bodies and to strengthen the connection with their assistance.

The study hopes to contribute to the strengthening of procedural rights, protection
and support of victims of crime, and their relationship with criminal justice authorities,
placing the subject in several parallel legal frameworks: that of some European and
global criminal justice instruments, on the one hand, a series of European and global
human rights standards, in particular for victims of crime, and, on the other, the
current regulation of victims' rights at European level. The starting point and research
hypothesis of this paper is that the European regulation of victims' rights and
transposition by Member States, and especially by Bulgaria, shows some weaknesses,
and ways to overcome them should be sought in the untapped opportunities in
previous standards for victims' rights and in the wider context of (fair) criminal justice
and human rights.

The research methodology includes:

- desk research of the relevant current and draft legislation and international
standards, case law of Bulgarian courts and supranational jurisdictions, including
through the methods of historical and comparative legal analysis, as well as
systematic interpretation in order to achieve a comprehensive picture of the situation
of victims in Bulgaria and the EU;

- critical review of literature from Bulgaria, from other EU Member States and
comparative law studies, as well as national and international policy and strategic
documents;

- a survey with representatives of judicial and executive institutions, as well as with
non-governmental organizations and academic circles in Bulgaria, with due observance
of the relevant ethical practices and legislation for personal data protection.

The study was designed to be of interest and benefit to a number of target groups,
including:

- researchers in the field of legal and social sciences;

- institutions and non-governmental organizations (NGOs) working in the field of
criminal justice and protection of victims;



- those dealing with lawmaking in the executive and legislative branches.

Il. VOLUME AND STRUCTURE OF THE THESIS

The thesis "A New Criminal Procedure Approach to Victims of Crime in Bulgaria" in
structural terms consists of an introduction, four chapters and a conclusion. There is
also an annex dedicated to the survey conducted among professionals.

The bibliography contains 197 titles, of which 111 in Bulgarian, 86 in English,
accompanied by 20 Internet sources, 34 normative and strategic acts, 47 decisions
from the case-law of Bulgarian courts, 16 decisions of the European Court of Human
Rights and 5 from other jurisdictions.

IIl. CONTENT OF THE THESIS

Introduction

The introduction of the study justifies the relevance of the topic of victims of crime as
important participants in criminal proceedings. Their situation is also an integral part
of the social reality in which criminal justice operates. Examining the achievements and
problems of victims’ criminal procedure status, due attention is paid to the need for
concrete proposals to improve it, and in particular to the efforts to transpose the 2012
Directive, as well as its specific and broad context of preceding and accompanying
standards. The introduction defines the object of the research, its subject and goals, as
well as the tasks it sets, the methodology and its target groups. It also sets out the
research hypothesis that the European regulation of the rights of victims in criminal
proceedings and its transposition by the Member States, and especially by Bulgaria,
shows certain weaknesses, and ways to overcome them should be sought, like in the
untapped opportunities of previous standards for the rights of victims to participate in
proceedings and for their support, as well as in the broader context of (fair) criminal
justice and procedural human rights.



Chapter | The situation of victims of crimes in Bulgarian law

SECTION ONE of Chapter | examines the rights of victims under the Criminal Procedure
Code (CPC) and other legal acts, their assistance and financial compensation, in order
to create a comprehensive picture of their situation in criminal proceedings. SECTION
TWO is devoted to the specific regulation of certain groups of victims and its impact on
their situation in the criminal process - victims of human trafficking, domestic violence,
minors and juveniles. It is reasonably concluded that the regulation of the situation of
victims of crime in the Bulgarian criminal proceedings is characterized by a relative
fragmentation, both among many regulations of varying degrees, and within
themselves. There is also a certain normative neglect of groups such as victims of hate
crimes and victims of gender-based violence. This poses significant difficulties in
constructing a comprehensive system for their protection and support, both in
theoretical and practical terms. There is a danger of gaps leading to infringements of
the rights of individuals, as well as of contradictions among the rules, which are
respectively rendered ineffective or not applied at all by the competent authorities.
There is a need for a complete rethinking of the systematics of the legal framework
regarding victims, creating significantly more and more comprehensive norms in the
procedural law and regulation outside it only of specific practical areas, mainly
regarding the assistance to persons affected by crime and their financial
compensation.

Chapter Il European Union law and European and global standards on the rights of
victims in criminal proceedings

In Chapter Il, the examination of the European and global standards on the rights of
victims occupies a key place, as in their formulations one can look for untapped
guidelines for improving the Bulgarian legal framework, including the one concerning
criminal procedure, as well as the legislation at EU level. SECTION ONE is devoted to
the European Union's legal framework on victims. SECTION TWO deals with relevant
Council of Europe standards, including the case law of the European Court of Human
Rights. SECTION THREE deals with United Nations standards, and SECTION FOUR
provides an overview of the norms for the protection of individual groups of victims,
such as those of terrorism, gender-based violence and crimes within the jurisdiction of
the International Criminal Court. The review of the norms highlights common
postulations such as a holistic approach to the situation of victims and a relation
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between their position in the criminal process and their assistance. Some norms are
also identified, which, according to the study, should be transferred from the
regulation of individual groups of victims to the norms affecting all victims. Most
significant achievements are proposed to be laid down as general norms for all victims
in the course of the criminal process, as well as in the form of special rules and other
differentiated procedures.



Chapter Il Adoption of European and global standards in the field of the rights of victims
of crime and further improvement of law and practice in the European Union with a
view to the participation of victims in criminal proceedings

This chapter of the thesis offers a summary of several main topics of victims' rights,
including in criminal proceedings, and their legal framework at global and European
level. The aim is to identify in which areas the standards of the UN and the Council of
Europe, and those for individual groups of victims, have the potential to improve the
provisions of the 2012 Directive and to enable countries to transfer certain successful
rules on groups of victims to all those affected by crimes, with an emphasis on criminal
procedure. SECTION ONE is devoted to the holistic approach to victim support and
protection, including measures at all levels and coordination mechanisms, the
relationship between victims' rights in criminal proceedings and their protection and
support, and assessment and monitoring mechanisms. SECTION TWO discusses new
guidelines for regulating the situation of victims in relation to their participation in
criminal proceedings, including the gender perspective, periods of reflection and
recovery and the participation of support persons and NGOs in criminal proceedings,
and the situation of foreign victims. SECTION THREE focuses on good practices in the
implementation of European and global standards in the criminal procedure legislation
of the Member States and offers a framework model for their introduction with an
overview of a number of relevant areas of legislation.

Chapter IV Protection of the rights of victims in Bulgaria - main deficits and proposals
for overcoming them, raising the criminal procedure status of victims in Bulgaria

In this central chapter of the thesis the main deficits and proposals for overcoming
them are presented in several areas of protection of victims' rights and raising their
criminal procedure status - consolidating the norms on their overall situation by
introducing an extended chapter in the Criminal Procedure Code ( SECTION ONE), right
to information on victims' rights as well as on the course of criminal proceedings
(SECTION TWO), right to participate in proceedings, including support persons and
NGOs (SECTION THREE), right to be directed to appropriate services as an integral part
of strengthening the criminal procedure status of victims (SECTION FIVE), collecting
uniform and comparable data from all involved institutions and organizations and
training and specialization of professionals in order to improve the situation of victims
in the criminal process (SECTION SIX).
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Conclusion

The conclusion of the thesis re-states that it is necessary to completely rethink the
basic legal framework of the rights of victims of crime in the country, especially in
criminal proceedings, as well as the inclusion in other relevant acts in the field of
migration, health and social services of norms related to victimized persons and their
position in the proceedings. However, such a critical systematic review would not be
possible without a conceptual discussion of the basic principles and approaches in the
Bulgarian criminal process in general and the human rights-based approach to both
victims and defendants.

ANNEX: SURVEY - METHODOLOGY, CONDUCT, QUESTIONNAIRE

The appendix to the study is dedicated to a survey conducted among professionals,
approved by the Commission on Research Ethics of the "Neofit Rilski" Southwestern
University, approval Ne 2010-1 of 1.10.2020. Answers were received from 19
professionals from Bulgaria and one from another Member State of the European
Union. The information sheet and the survey questionnaire are attached to the thesis.

IV. SCIENTIFIC NOVELTY AND PRACTICAL SIGNIFICANCE (CONTRIBUTIONS)

Based on in-depth research, comparisons and generation of new ideas, the following
main contributions of the present study can be summarized:

® Based on the current dominance of the broader category of “victim” over the
narrower procedural concept of “injured person” and the introduction of the concept
of victim in a number of other Bulgarian legislative acts reflecting international
standards, the study proposes that this concept be fully integrated in criminal
procedure legislation, and in the Law on Assistance and Financial Compensation to
Victims of Crime (LAFCVC). The aggrieved legal entity should keep its position, which
would differentiate it from the position of the natural person victim, as well as its place
in the procedural law. However, the entity’s rights should be consolidated in separate
provisions, systematically placed after the new chapter on victims' rights, which this
study will propose.

e Following the repeal of Instruction Ne 1z-507 of the Ministry of Interior of March
26, 2008 on the reception of citizens and support for victims of crime in the structural
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units of the National Police Service and against the background of scarce norms for
treatment of victims in the procedural and victims’ rights legislation, the rapid re-
regulation of the support of the victims by the bodies of the criminal proceedings is of
exceptional importance and should be done through the establishment of a relevant
basic principle in the Criminal Procedure Code and a detailed regulation in the LAFCVC.
The basic principle should be enshrined in the new extended chapter on the rights of
victims, for which the present study advocates, while the details should remain outside
the procedural law, but in tight relation with it.

e Following the criminalization of certain forms of domestic violence, measures
to protect the victim in criminal proceedings and possible measures under the Law on
Protection against Domestic Violence should be able to operate in parallel and
independently in order to ensure a higher level of protection of victims of domestic

violence.

e The Bulgarian legislator attempted to introduce the detailed regulation of
individual assessment in order to identify specific protection needs under the Directive,
as well as a number of categories of particularly vulnerable victims that the Directive
identifies, only through legislative proposals from the second half of 2020. De lege
ferenda it is necessary for the individual assessment to be introduced in its entirety
within the framework of the detailed regulation of the rights of victims in the Criminal
Procedure Code this study proposes, and for the specific procedure for its
implementation to be elaborated in the LAFCVC. The draft amendments of the second
half of 2020 "link" the regulation in the Criminal Procedure Code with a proposed new
chapter in the LAFCVC, specifically dedicated to individual assessment. The
amendments also propose a regulation of the right of victims to be notified of their
right to individual assessment, as well as individual assessment in general as a right of
each victim. However, procedural law should in fact regulate both those entitlements.
It should be explicitly regulated how this regime relates to the expert assessments
under Art. 144, para. 3 of the CPC and in which cases each of the procedures applies.
De lege ferenda, the regulation of the individual assessment proposed in the LAFCVC
should be explicitly linked to the psychological and practical assistance under this law,
and any assessment of specific protection needs should also contain appropriate
recommendations for the assistance which the victim should be given.

e The mechanism of work of the National Council for Assistance and
Compensation of Victims of Crime under the LAFCVC should be further developed and
made into a central body for assistance of victims with possible local units at least in
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the centers of Bulgaria’s five appellate districts. In the long term, at least part of the
functions of the Bureau for Protection with the Prosecutor General under the Law on
the Protection of Persons Endangered in Connection with Criminal Proceedings may be
incorporated into such a structure. A future general coordination mechanism
developed by the National Victim Assistance and Compensation Council could address
a number of conceptual issues, such as risk assessment and management, leading to
longer-term appropriate changes in key legislative provisions, such as those governing
the perpetrators' access to firearms. Some of them could even be transferred from the
special laws into the basic framework of the criminal process among the norms
governing the protective measures for the criminal procedure participants, including
the victims.

¢ In the long term, it is necessary to consider to what extent the regulation for
child victims in the Criminal Procedure Code can be used to regulate the situation of
other particularly vulnerable victims, such as people with disabilities, victims with post-
traumatic stress disorder, etc.

¢ Victims of hate crimes/crimes with a discriminatory element have not yet
received specific rights under Bulgarian law. De lege ferenda, at the very least,
consideration should be given to including them in a future category of 'particularly
vulnerable victims' in the CPC and in the scope of special treatment rules, in particular
regarding interrogation.

* The general de lege ferenda recommendation of the present study is that the
general provisions on the victim, currently Section | in Chapter Eight of the CPC, be set
out in a separate, larger chapter, regulating their situation as such throughout the
criminal process, including in the trial phase as a witness, civil plaintiff and/or private
prosecutor (in cases of general offenses), including notification of rights and
information on the progress of the proceedings, at least on the conviction or acquittal
of the defendant (see de lege ferenda proposals).

e |t is in such a separate chapter of the Criminal Procedure Code that
comprehensive principles and coordination between criminal justice and the victim
support system could be enshrined as guiding principles and guarantee for improving
victims’ situation in criminal proceedings, and their cooperation with the competent
authorities, as well as other elements of the consolidated "catalogues" of rights that
European and global standards offer and which can be added to the general provisions
on victims in the Bulgarian criminal procedure law.
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e Basic regulation on legal aid is also necessary in the new chapter, with explicit
enumeration of cases of mandatory representation by a lawyer of particularly
vulnerable victims, separate from the regulation of support persons. Such a chapter
could also enshrine the victim's right to compensation, including when no defendant is
charged in criminal proceedings, as well as referral to appropriate general and
specialized services. The detailed regulation of both issues may remain outside the
Code.

e Other rights that can be enshrined in an unambiguous way common to the
whole criminal process are the rights of victims - citizens of other EU Member States
and foreigners, the principle of applying the gender dimension in any contact with
victims, elements of the recovery and reflection period to be applied to all victims. The
introduction of such elements should also be continued in the provisions establishing
the notification of the victim about the development of the criminal proceedings, or at
least on the charging of the accused.

e The proposed general principle of enhanced procedural guarantees for the
rights and interests of victims at each stage of the proceedings should be further
developed into key provisions of the Criminal Procedure Code (see proposals de lege
ferenda).

e The explicit inclusion of the gender dimension as a basic principle in the
relations of the competent institutions with the victims should be reflected in a number
of specific provisions regarding their treatment (see proposals de lege ferenda).

e The provision of information to victims should be one of the aspects to be
uniformly regulated in the proposed new chapter on victims' rights. In the process of
providing information, it is necessary to explicitly establish, including through practical
facilities, the consideration of the gender aspect, especially for victims of sexual,
domestic and gender-based violence, for example by providing information and first
contact with an officer of the same gender, avoiding mentioning the sexual history of
the victims, etc.

® Procedural law should adopt the standards of the 2012 Directive for victims to
be notified "from the first contact" with the competent authority "in a clear and
accessible language". The LAFCVC could list which authorities are involved in the "first
contact", in which situations, as well as what is the permissible delay in notification.

e Consideration of the condition of victims when informing them, currently
regulated in the LAFCVC, should be enshrined in the proposed new chapter of the
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Criminal Procedure Code and expanded with opportunities for support for both the
competent authorities and the victims themselves. If the victim clearly needs it, the
competent authority should be able to use the help of a psychologist or other
appropriate specialist. Also, it is advisable for a specialist to be able to intervene even
when the victim does not qualify as a witness or before his/her capacity as witness is
established - for example, during the first contact with a competent authority.

e With regard to the provisions of the CPC concerning the provision of
information to victims about their rights, it could be suggested de lege ferenda that the
period of reflection known from the global and European legal framework for the
protection of victims of trafficking be introduced at least with some of its elements for
all victims of serious crimes against the person.

¢ In line with the significant concerns of European and global standards with
foreign victims, the proposed new chapter on victims' rights in the Criminal Procedure
Code could explicitly require the victim to be informed of his or her right to
interpretation and translation, including possible interpretation before administrative
authorities and other "entry points" for victims to the support system as medical and
social workers. In favor of a more comprehensive approach to strengthening the
situation of victims who do not speak Bulgarian, the right of the victim to request that
a document be accepted as an essential document should be introduced, and the
document be translated accordingly. This can happen within the current norm of Art.
75 of the Criminal Procedure Code as part of the new separate chapter on the rights of
victims, adding to translating the decree for suspension and termination of criminal
proceedings "another document essential for the proceedings for which the victim has
made an explicit request." The appeal of the refusal of such a request at the pre-trial
phase may be left to the general procedure for appeal of the acts of the bodies of the
pre-trial proceedings under Art. 200 of the CPC, but in view of the fundamental nature
of the right to translation, it is advisable to also provide for judicial review. The
solutions in Art. 395 of the Criminal Procedure Code regarding the translation of
documents for the needs of the accused and the defendant can also be used. Again, in
relation to the right to translation for both procedural figures (accused / defendant and
victim), the introduction of a definition of a “document essential for the proceedings”
could be considered. A check for proficiency in the Bulgarian language should be
introduced for the victim, similar to the one for the accused under Art. 395b of the
CPC.
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® Foreign victims should also be explicitly informed about possible migration
procedures applicable to their specific case and about possible interaction with
migration and international protection authorities.

* Once exempted from regulating basic procedural rights such as the right to
information, the LAFCVC could focus on procedural rules for notifications, for example,
providing the victim with contact details of the officer working on his/her case, explicit
possible time points at which the notification should take place, or even be repeated,
the victims' first contact with persons outside criminal proceedings.

e The introduction of the gender dimension in any action with victims during
criminal proceedings could be a good starting point for the gradual introduction of the
category of "particularly vulnerable victims" already in the definition and in informing
the victims from the first contact with the competent body. The vulnerability of such
victims, in contrast to victims with specific protection needs, who are subject to expert
opinions, could be initially established. It is advisable to extend to them the legislation
on sparing treatment during interrogation, which currently covers only child victims
and, in part, witnesses with identified specific protection needs.

e After the explicit introduction of the gender dimension, and the category of
initially particularly vulnerable victims, the introduction of other key dimensions of
vulnerability should be considered - e.g. disabilities and insufficient command of the
Bulgarian language. Regarding people with disabilities, as an addition to some key
provisions in the CPC, the principle of reasonable facilities as part of the right to
protection under Art. 15, para. 4 of the PPC could be introduced. Facilities should also
be present during the examination of a witness, as well as in the determination of
specific protection needs. Due to the generally proclaimed principle of equality of
citizens in criminal proceedings, the need for interpretation within the proceedings
should also be taken into account for persons of Bulgarian origin who do not speak
Bulgarian to a sufficient level.

* In connection with the particularly vulnerable victims, the procedural
mechanisms for the Prosecutor's Office to join or maintain a private accusation under
Art. 48 et seq. of the CPC should be further strengthened. At least some of these
categories of victims should be included in the hypotheses of "helplessness" and
"dependence on the perpetrator”, in which the prosecutor takes charge of the
proceedings initially instituted upon the victim's complaint. Proof of the circumstances
of helplessness and dependence should also be explicitly regulated - including through
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the presence or absence of applications for protection under the Law on Protection
against Domestic Violence.

¢ In the context of the trial phase, the present study proposes to further develop
the already existing minimization of the questioning of child witnesses and witnesses
with special protection needs, extending it to possible new categories of "particularly
vulnerable victims".

® The accompaniment of the victim by a support person is envisaged among the
rights of the victimized persons only in the draft changes from the second half of 2020,
and only through additions in Art. 75 of the CPC, thus only for the pre-trial and not the
trial proceedings in their role as witnesses, civil plaintiffs and/or private prosecutors.
Exceptions are added in a proposed new subparagraph: "The victim may not be
accompanied by a person designated by him/her if this is contrary to the interests of
the victim or may impede criminal proceedings." Refusals should be made by
motivated decrees of the investigative body or of the prosecutor be appealed under
Art. 200 of the CPC, and in view of the importance of accompaniment, judicial control
could be envisaged. It should be specified that the support person may be a member
of the family to some degree in the direct or collateral line, a person with whom the
victim is in a close or friendly relationship, or de facto cohabitation, or an appropriate
specialist - psychologist, social worker. It is also important to stipulate that such
accompaniment should be possible "from the first contact" with the criminal justice
authority or operative police and in all contacts with the competent authorities.

* The involvement of victim support organizations is recommended to be added
to the regulation on expert opinions on specific protection needs (see proposals de
lege ferenda).

* The proposals of the present study in connection with the legal aid for victims
refer to the proposals for mandatory legal representation already presented in detail
in the Bulgarian legal literature - when victims do not speak Bulgarian, or have physical
or mental disabilities due to which they are unable to protect their rights and legitimate
interests. Such protection should also benefit particularly vulnerable victims in the
event that such a category is introduced into Bulgarian law.

* In connection with the collection of data in Bulgaria, a comprehensive review
of the indicators under which judicial and prosecutorial statistics are kept, as well as
statistics on legal aid and referral, if it becomes part of the procedural legislation, is
needed in order to create a clear system of indicators related to victims.
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e Training for working with victims should become a compulsory part of the
curricula of universities and all units of criminal proceedings, as well as for medical
professionals and social workers, and specialization in working with such persons
should be provided to at least a small group of specialists from each professional
category in each district center. The Code of Criminal Procedure could require that the
questioning of victim witnesses be carried out by specialized investigative bodies/
prosecutors.

The innovative proposals above are reflected in concrete formulations de lege
ferenda presented below.
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V. De lege ferenda PROPOSALS

1. Proposal for an extended chapter of the Code of Criminal Procedure on
victims

Chapter eight.
VICTIM

A person who has the quality of a victim

Art. 74. (1) Victim shall be the natural person, who has suffered material or non-
material damages from the crime.

(2) Upon death of the person this right shall pass to the members of their family, who
have suffered damage as a result of their death - descending from first and second
degree, spouse, brothers and sisters, ascending from first and second degree, as well
as the person, who was in actual cohabitation with the deceased.

(3) The accused may not exercise the rights of a victim in the same proceedings.

Rights of the victim in criminal proceedings
Art. 75. (1) In the criminal proceedings the victim shall have the following rights:

1. to be notified immediately, in accordance with their condition, in clear and
comprehensible language and, if necessary, to receive further clarifications on their
rights in criminal proceedings and on the means of access to assistance, post-complaint
procedures and contact details of the competent authority, on the authorities to which
a signal may be submitted in case of violation of their rights by the competent authority
acting in the framework of criminal proceedings; on the bodies to which they may turn
in order to obtain protection for themselves and their relatives, the conditions and the
procedure for obtaining such protection; on the bodies to which they can turn in order
to receive financial compensation from the state, the conditions and the order for its
receipt; on the possibilities for protection of their rights and interests, if they are
foreign citizens, victim of crimes on the territory of the Republic of Bulgaria; on the
possibilities for protection of their rights and interests, if they are victims of crimes on
the territory of another state, and to which bodies they can turn in these cases. The
criminal procedure authorities shall make sure that the victim has understood the
information and, if necessary, give them additional explanations.
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2. to receive guarantees for their rights and support at all stages of the criminal
proceedings;

3. to receive protection for their security and that of their relatives, including
protection from contact with the accused within the criminal proceedings, assessment
of their specific needs for protection and assistance by referring to the system under
the Law for Assistance and Financial Compensation to Victims of Crime;

4. to be informed about the course of the criminal proceedings, including the charging
of an accused, depending on their wish to receive information;

5. to participate in the criminal proceedings as established in this Code;

6. to receive compensation from the state, including when an accused is not charged
in the proceedings;

7. to be heard and to make requests, remarks and objections, independently or
through a lawyer or a support person;

8. to appeal against the acts, which lead to termination or suspension of the criminal
proceedings;

9. to have a lawyer; a lawyer must be appointed in accordance with the Law on Legal
Aid to persons who, under Law on Assistance and Financial Compensation to Victims
of Crime, are deemed to have specific protection needs;

10. to be informed of their right to and to receive interpretation and translation of
certain acts specified in this Code in the framework of criminal proceedings, as well as
of other documents essential for the proceedings, for which they have explicitly
requested, if they do not speak the Bulgarian language;

11. to be treated in a manner preserving their dignity and personal life, with all
necessary facilities, if they are foreigners, persons with disabillities or victims of
gender-based violence;

12. to be accompanied by a support person of their choice from the first contact with
the competent authorities;

13. to participate in a mediation procedure with the perpetrator or in another
restorative practice, regulated by law.

Requests, notes, objections, as well as appeals against acts that lead to the termination
or suspension of criminal proceedings may be made electronically, signed with a
qualified electronic signature.

(2) The body, which initiates the pre-trial proceedings, shall immediately notify the
victim thereof, if they have indicated an address for summons in the country or an
electronic address.
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(3) The victim shall exercise their rights, with the exception of the right to information,
upon explicit request for participation in the criminal proceedings and indication of an
address for summoning and notification for the course of the proceedings. The request
can be made within 7 days from the notification of the initiation of the pre-trial
proceedings, within which period the victim could be provided with psychological and
practical assistance. With the express consent of the victim, which may be withdrawn
at any time, the summons and notification may also be made to the e-mail address
specified by them.

2. Other proposals related to the Code of Criminal Procedure

In addition to the overall proposal for an extended chapter of the Criminal Procedure
Code related to the rights of victims in proceedings, proposals de lege ferenda,
formulated below as amendments, could be addressed to a number of other provisions
of the Code:

1.In Art. 13, para. 2 after the words “provided for in this Code” a comma shall be placed
and “in full compliance with the rights and needs of the participants in the
proceedings” shall be added.

2. In Art. 20 after the words "provided for in this Code" a comma shall be placed and
"in full compliance with the rights and needs of the participants in the proceedings"
shall be added.

3. In Art. 22, para. 3 after the words “in custody”, the phrase “as well as when the
accused is a minor or a minor or a minor has been injured in the case” shall be added.
4. In Art. 46, para. 2, item 2 after "and other procedural actions"”, the sentence "The
prosecutor shall participate obligatorily in the investigative actions, where the victim
is present" shall be added.

5.In Art. 67, para. 3 after the words “the prosecutor, the accused and the victim”, the
following sentence shall be added “The measures for protection of the victim shall be
enacted regardless of the measures under the Law on Protection from Domestic
Violence and their joint application shall be decided by the court ruling”.

6. In Art. 67a, the words "with specific protection needs" shall be deleted and replaced
by "for all measures taken to ensure their protection".

7. At the end of art. 123, para. 1 a sentence shall be added: "All protection measures

shall explicitly take into account the gender of the person".
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8. At the end of Art. 139, para. 6 a sentence shall be added: "The questions should not
concern facts from the intimate life of the witness except when clearly necessary in
relation to the disclosure of the objective truth".

9. In Art. 139, para. 2 after the words “Art. 121" the following phrase shall be added:
"In case of obvious need of the witness, the body conducting the interrogation shall
consult a psychologist or another appropriate specialist. The conduct of the
interrogation shall be expressly in accordance with the gender of the person.”

10. At the end of Art. 140, para. 3 a sentence shall be added: "The interrogation of the
minor or juvenile witness shall explicitly take into account the gender of the witness".
11. In Art. 143 a para. 5 shall be added: "The conduct of the face-to-face confrontation
shall explicitly take into account the gender of the participants, as well as the possible
participation of juvenile witnesses." Para. 5 shall become para. 6.

12. In Art. 144 at the end of para. 3, a sentence shall be added: “on the specific needs
for witness protection, additional opinions may be submitted by representatives of
support organizations. The opinions are considered in conjunction with the expert
opinion. In Art. 144 a para. 4 shall be added: "The expert opinion shall explicitly take
into account the gender of the person."

13. At the end of Art. 158, para. 1, a sentence shall be added: “The certification of the
person shall explicitly take into account their gender”.

14. In Art. 203, para. 1 after the words "successful completion of the investigation" the
following phrase shall be added "with enhanced guarantees for the rights and interests
of the victims".

15. At the end of Art. 223, para. 3, a sentence shall be added: "The interrogation of the
witness before a judge shall explicitly take into account the gender of the person".

16. At the end of Art. 224, a sentence shall be added: "Presence during the conduct of
investigative actions shall explicitly take into account the gender of the person
present."

17. In Art. 242, para. 4 after the words "from receipt of the case" the following phrase
shall be added "with enhanced guarantees for the rights and interests of the victims".
18. The title of Art. 263 shall be amended as follows: "Coverage of the cases by the
mass media and hearing of the case behind closed doors".

A new para 1 shall be created: “The coverage of the cases by the mass media shall be
carried out in full compliance with the rights and needs of the participants in the
proceedings. In this case, personal data of the participants shall not be disclosed, and
other circumstances shall be disclosed only insofar as they are strictly relevant to the

case."
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Paras. 1-4 shall become paras. 2-5.

In para. 3 at the end the following phrase shall be added: "and non-compliance with
the gender of the affected person".

19.In Art. 301, para. 1, item 10 after the words “in what amount” the following phrase
shall be added “what additional measures to be taken for the rights and interests of
the victims”

20. At the end of Art. 381, para. 6 the following sentence shall be added: "The
agreement shall also be signed by the victim, if they agree with it".

21. At the end of Art. 384, para. 3 the following sentence shall be added: "The
agreement shall be notified to the victim, if they have not been constituted as a party".
22.In Art. 417a the words "with specific protection needs" shall be deleted and at the
end "for all measures taken to ensure their protection" shall be added.

23. In paragraph 1 of the Additional Provisions a new para. 7 shall be added:
"Compliance with the person’s gender" within the meaning of this Code shall mean
taking into account all the specifics of the gender of the respective participant in the
proceedings in order to protect them from emotional and mental suffering and
preserve their dignity."

3. Proposals related to other laws

In addition to the proposed amendments to the CPC, the present study also proposes
changes to a number of other relevant pieces of legislation:

In the Law on Assistance and Financial Compensation to Victims of Crime:

1. The title shall be amended as follows: Law on Assistance and Financial Compensation
to Victims of Crime. The term "victim" shall replace "injured person" in all provisions.
2. Art. 1, para. 2 shall be amended as follows: “Under the conditions and by the order
of this law foreign citizens shall receive assistance in all cases under art. 3, para. 1, and
financial compensation - in the cases provided for in an international agreement to
which the Republic of Bulgaria is a party. "

3. Art. 6, para. 1 shall be amended as follows: “The bodies of the Ministry of Interior,
the investigators and the organizations for support of victims shall notify from the first
contact with them the victims or the persons under Art. 3, para. 2 on...”.

4. In Art. 6a, para. 2 at the end the following phrase shall be added: "Competent
authorities shall ensure that victims understand the information provided to them."
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5. At the end of Art. 8, para. 3 the following phrase shall be added "Forms of assistance
shall be provided on the basis of the individual assessment of the needs of the victims".
6. Art. 11, para. 2 shall be amended as follows: "Practical assistance shall cover the
provision of advice on the prevention of secondary and re-victimization, as well as
taking measures for the social reintegration of victims."

7.In Art. 12 a para. 3 shall be added "Financial compensation may also be provided in
advance, as well as to cover emergency costs approved by the National Council, with a
reasoned decision of the Council on a case-by-case basis after examination of the
relevant documents and hearing of experts, if necessary."

8.In Art. 21, an item 4 shall be added “develop a common coordination mechanism for
directing the victims of crime to appropriate services”, and items 4-11 shall become
items 5-12.

In the Law for Protection of Persons Endangered in Connection with Criminal
Proceedings:

1. At the end of Art. 2, the following phrase shall be added "The provision of special
protection shall explicitly take into account the gender of the person."

2. In Art. 3, item 1 after “witness”, “victim”shall be added.

3. A new paragraph 2 shall be added to the Additional Provisions: "For the purposes of
this law, 'compliance with the person’s gender' shall mean taking into account all the
specifics of the gender of the person concerned in order to preserve their dignity.'

In the Law on Legal Aid:

In Art. 22, item 7 after “trafficking in human beings” the following phrase shall be
added “as well as crimes within the scope of the financial compensation under the Law
on Assistance and Financial Compensation to Victims of Crimes”.
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