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JIOKTOPAHT B caMocTosiTeNHa (opMa HA OOydeHHe

Ha tema: ,,HOB HAKA3ATEJIHO-ITPOLHECYAJIEH IOAXO/A KbM KEPTBUTE
HA INTPECTBIIVIEHUA B BbJITI'APUA

3a IpUChKAaHe Ha o0pasoBarenHara W Hay4Ha crenedH JOKTOP B Hayuna o0maacr
3. CouuajiHu, cTONAHCKM U npaBHu Hayku 1o [Ipodecnonanno nanpasJiienue 3.6

HpaBO, HayYHa CHEHUaAJTHOCT Haka3aresen nmpomuec

1. Kparku Ouorpadmyunu JaHHM 32 JOKTOPaHTA

Mupsina Hiandyosa HMiayeBa € Maructep no mpaBo, 3aBbpIINIIA €  CIEHHUATHOCT
"IIpaBo" B IOpuauueckuss  ¢akynrer Ha Coduiickus  yHuBepcuter "CB. KiumeHT
Oxpuncku" mnpez 2002 r. Ta e m Marucrep no MexnyHapoaHO XyMaHUTapHO IIPaBo,
KaTo Ta3W creneH e npugoduna mpe3 2007 r. cnen oOyuenne B JKeHeBckaTa akaaeMus 1O
IpaBa Ha YOBEKAa MU  MEXKIYHApOJHO XyMaHUTapHO mpaso. IIpe3 M. roHm 2019 1. e
3aUMCIIEHa 3a JOKTOPAaHT HAa CaMOCTOATENHAa MHoAroroBka 1o Hakasarenen mnpouec B
Karenpa ,IlyOnuunonpaBHun Hayku* Ha [IpaBHO-uctopuyeckus ¢axynarer nHa HO3Y | H.
Puncku®. Crnem yckopeHO W3NBJIHEHHE HA 3a7a4UT€ 10 WHANBUIyaTHUS Y4eOCH IUIaH,
npe3 2021 r. e orunciieHa ¢ TpaBo Ha 3ammTa. Ha npencraBeHus nucepTaoHEH TPy MO
CHOTBETHUS a/IMMHUCTPATUBEH PeJl € JaJeH X0/ Ha MyOJIMyHaTa 3alluTa.

Mupsina MnmyeBa e paboTuia kaTo MporpaMeH/NpaBeH ChbTpyIHUK B bbarapckus
XeNm3UHKCKN KOMUTET, Omia ¢ ropuct B Ilporpamarta 3a HakaszaTenaHompaBHa pedopma Ha

AMCpI/IKaHCKaTa aconuanyvsg Ha FHOPUCTHUTE, HpaBHa HWHHUIIMATHUBA 3a HCHTpaJ'IHa EBpona u



EBpasus, kato Haif-ronsiMa yact oT mpodecuoHanHus cu ctax — ot 2007r. mo 2021r. e
npunoduia Ha pas3iuyHU ATbKHOCTH B LleHThpa 3a wu3cienBaHe Ha JeMokpanusara. Taszu
npodecroHallHa Kapuepa, IOCBETeHa Hali-Beue Ha 3alllMTa IpaBaTa HA 4YOBEKa, IpaBaTa Ha
KEPTBHUTE HA MPECTHIUICHUsI W pedopMaTa HAa HAKA3ATEIHOTO MPABOCHIUE, CE € OTpasmia
0COOCHO OyarompusTHO mTpu  pa3paboTBAaHETO HA aucepTanuoHHHS U Tpyd. Mma 16
myOJMKaluy [0 TeMaTa Ha JucepTrauusaTa, 7 Ha OBbJIrapCcKu €3UK U 9 Ha aHTJIHUIICKU €3HK.
O6mumsaT Opoil Ha mMyOJMKAIUUTE ¥ /HAKOM B CbhbaBTOpCTBO/ € 29. VYwyactBama e B 17
HAI[MOHATTHU W EBPOICHUCKH HAYYHO-U3CJICIOBATEIICKH TIPOCKTU C EBPOIEHUCKO U JIPYro
¢uHaHCHpaHe B 00JacTTa HA TOAOOpSBAaHE HA JOCThIA 10 MPABOCHIUE HA KEPTBHUTE HA
MPECThIUVICHHS, OLIGHKA Ha pHUCKa OT U30JIallMs Ha OOBUHSEMHU JUIA, W3CIEABaHE Ha
M3MEpEHMsITa Ha OpraHU3MpaHaTa MPECTHIIHOCT U TEPOPUCTHUHUTE MPEXKH U IPEACTABIHE
Ha e(eKTHBHH pemeHus] Ha TPOPECUOHATUCTHTE, JOMAITHOTO HACWIME W HACHIIHUETO,
OCHOBAaHO Ha TIoJla, pacW3Ma U KceHodoOwsiTa, W pemuna ap. BumHo ot mpuiokeHaTta
CIIpaBKa, CIIa3¢HU ca MUHUMAJTHUTE HAIMOHAIHA U3UCKBaHUS 110 4wi. 20, ait. 2 u 3 ot 3PACPb

3a II I/I,I[O6I/IB8.H6 Ha oOpa3oBaTeHAaTa U HaAyYHa CTEIEH JOKTO .
29

2.01eHKAa HA HAYYHHUTE U NPAKTHYECKHU Pe3yJITATH U MPUHOCU B IMCEPTALUATA

Temara Ha aucepTanusaTa € OE3CMOPHO 3HAYMMA M aKTyaJlHa, Thii KaTO JKepTBaTa
Ha TMPECTHIUICHUETO IBITO BpeMe O¢ HermmKHpaHa OT HaKa3aTeHO-TPOIleCyaTHaTa
JTOKTpUHA U 3aKOHOJaTens. EnBa cpaBHHTETHO HAackopo T8 Oe ,,IPEOTKpUTA“ 3a IIeNIUTe
Ha HaKazaTeJIHHUs TMpolec U TONyud TMpaBHa ypenda B HakazaremHo-mpoiecyanHus
KOJICKC W B HAKOW JPYTH CBBp3aHU 3akoHU. [logoOpeHa Oe¢ W mpakTUKata IO HEWHaTa
3amuTta. 1 wmakap, de Osixa TyONMKYBaHM W HSIKOW HAyYHUW W3CIEABAHHS, TE KacasT
oTnenHu (GparMeHTH Ha YYacTHETO Ha >KepTBaTa B HAKa3aTEIHOTO MPOU3BOJCTBO, H TO
Mpend BCUYKO B ChieOHaTa (asa.

CrolleBpeMeHHO, TpaBHaTa ypeada Ha €BpPOMNEHCKO W TJI00ATHO HUBO € TBBPJE
IUHAMHA4YHA, 0co0eHo B mocienHurte aekaau. MuoxkecrBo akroBe Ha OOH, EC u CoBera
Ha EBpoma HacTosBaT 3a W3QUTaHe Ha HAKa3aTETHO-TPOLIECYaHUS CTaTyT M TO-IIbJIHA
3aIUTa Ha MOCTPAJaiuTe OT MPECTHIUICHHUS, OCOOCHO B MbpBaTa (haza Ha HAKa3aTEITHOTO
MIPOU3BOJICTBO — JOCHIAeOHATa, KOTaTO Ta3u 3allUTa € M Haii-HeoOxoauma. JlucepTaHThT
MPABIWJIHO € YCTAHOBWI, Y€ BB3NPHETHTE PEHICHUS OT OBIrapcKus 3aKoHOJATeNl |

IMpakKTUKa B TOBAa OTHOIICHHUE H30CTaBaT OT CBBPEMCHHUTEC TCHIACHIWHN U IOCTUKCHHSA B



cpaBHuUTeNeH MiuaH. CTUraliku 10 UW3BOJA, Y€ € HYXKEH HOB HaKa3aTeJHO-TpoLecyaleH
HOJXOJ 32 MO-IbJIHOLICHHA, KOMIUIEKCHA 3allMTa HA M3IpPaBHATa CTpaHa B HAKa3aTEIHOTO
IIPaBOOTHOLIEHUE, KAKTO B Ipoleca, Taka U U3BbH Hero, MupsHa MnueBa ce 3aema ¢
amMOuIMO3HaTa 3a7aya Jla  HalpaBU HOBAa TEOpPETHYHA MHTEpIpeTalus Ha peauua
YCTAaHOBEHU B JOKTPMHATAa W MpaKTHKaTa IIOJIOKEHWs M Ja MpeiokKM  BapuaHTU Ha
pemieHus, ChOOpa3eHH C M3MCKBAaHMATA HA MEXKIYHApPOJAHUTE HWHCTPYMEHTH H Hai-
no0puTe IMpakTUKW B CpaBHUTENEH IUIaH. Ta3u 3ajada €  M3IBJIHEHA YCIEUIHO.
PazpaGoreHusT Tpyn € He camMo Oe3CropHO JucepTaOWiIeH, HO U IpeACTaBisiBa caM 10
ce0e cu NMPHUHOC 32 HaKa3zaTeJIHO-IIPOLiecyalHaTa HayKa.

AHraxxupaHero ¢ pa3pa0OTBaHETO Ha MOJOOHAa CIIOKHA, MHOTOACHEKTHA
npoOiemMaTuka Mpeanojgara MHOTO 00po MO3HaBaHE KakTO Ha  HaIMOHAJIHATa 3aKOHOBA
ypenba, Taka W Ha pelieBaHTHaTa MEXIyHapOAHOIpaBHA peryianus U Ha cbjeOHaTa
npakTuka. ChIeCTBYBAaT KaTErOPUYHU J0KA3aTEJICTBA, Ye TUCEPTAHTHT I03HaBa "OTBBTpE"
TeMaTHKaTa Ha HAI[MOHAJHO W HAJHAIMOHAJIHO HUBO, paboTaTa HE € caMO TEOpPETUYHA, a
€ HaCOYeHa U KbM 3aKOHOJATEJICTBOTO U MPAKTUKATA U II€JIM TIXHOTO YCHBBPILEHCTBAHE.
[IpencraBenusT Tpyn e usciensBaHe oT 249  cTp., 3aeAHO C €IHO NPUIOKEHUE U
oubnuorpadusa. M310KeHHETO € CTPYKTYpHUpPaHO B YETHPH IJIaBH U BKIIOYBA ChINO TakKa
YBOJ U 3aKJIIOYEHHUE.

B VBoma e o0ocHOBaHa aKTyaJlHOCTTa M 3HAYMMOCTTa Ha TeMara, KakTO 3a
MOJINTULIUTE, TAKA W 3@ 3aKOHOAATENS W NPAKTHLMTE, a U 32 CWIHO BUKTUMU3HPAHOTO
HU OOIIECTBO, B KOETO BEPOSATHOCTTA BCEKM €IMH Ja CTaHe JKepPTBa Ha MPECTHIUICHHUE
€ roisMa u HapacTtBa. ETo 3amo goOpe (QyHKIMOHUPALIOTO HAaKa3aTeIHO IPaBOCHIME,
KAaKTO M JIpYTMTE€ MEXaHHW3MM 3a 3allUTa Ha )KePTBUTE, Ca E€CEHLUATHHU.

B T'aaBa | ,IlojiokeHHeTO Ha KepTBHUTE HA NpPeCTbIIEHUS] B ObJATrapcKoTo
npaBo“ JeTaillHO € pasriefaHa oOmara ypenba, craTyra M Hail-Bede IpaBaTa Ha
xepTBUTe 10 HakazarenHo-mpouecyalHuss KOJEKC M Jpyru 3akoHW. Te He ca camo
KOMEHTUPAaHU, a pasNIeJaHd Ipe3 Ipu3Mara Ha OCHoBomojaramara Jlupekrusa
2012/29/EC  3a ycTaHOBsSBaHE HA MUHUMAJIHH CTaHAApTH 3a [paBaTa, IOJKpernara u
3alqMTaTa Ha JKEPTBUTE Ha MPECTBIUIEHWS M APYrd MexayHapoiaHu akrtose. Cruen
Npelu3eH aHaiu3, JOKTOPaHTBT CTUra JIO U3BOJA, Y€ B TIJIOOANHHUTE U €BPONEUCKU
CTaHJApPTH HaJ MO-TSCHOTO MPOLECYaTHO MOHATHE ,,[TIOCTpafan’ JOMUHHUpPA MO-IIMPOKATa

BUKTUMOJIOTUYHA KaTeropus , keprBa‘. OT4eTeHH ca ChUIECTBYBALIUTE pa3rpaHUYECHUS



MEXIy TOHATUATA JKEepPTBa U MOCTpajal B ObJArapckata ImpaBHa U KPUMHHOJIOTUYHA
teopust. PopMupa ce HM3BOJ U APTryMEHTHPAHO C€ OTCTOSBA I[UIOCTHOTO BB3NPHEMaHE Ha
MOHATHETO ,, KEPTBA‘‘ B OBJITrapCKus HaKa3aTeJIeH IMPOLEC M HAKa3aTEJIHO 3aKOHOJATEJICTBO
c orues choOpassBaHe Ha OBITapcKOTO HAKa3aTeIHO MPaBOCHAME C EBPOINEHCKUTE U
MEXIYHapOJAHU CTaHAAPTH, W KOHCOJIMIUPAHETO Ha HaKa3aTeJIHOMNpaBHAaTa cHCTEMa Ha
EC. Karo aprymeHTt ce mocouBa, 4e IOHATHETO )KEPTBA C€ H3IMOJI3BAa BEYE U B peaulla
JIpyrd CBBP3aHM 3aKOHH, @ U B ChJeOHATa MpaKTHKa MO HakaszaresdHu jena. OmeTeHoTo
IOpUANYECKO JIMIE CcliefiBa Jla 3ala3d HauMEHOBAHMETO CH, CIIOpe] JOKTOPaHTa, HO
IbpXKaBUTE MOraT Jla ro BKJIIOYAT MpU IpUIIaraHeTO Ha cTaHgapTture Ha JlupekTuBara
3a JKEepTBHTE.

Ta3m Te3a, Makap W aBaHrapAHa 3a OBJTapcKaTa NpaBHA TPAAWIMS, CIEaBA A
Obae oueHeHa. HambiHO B HMHOBAallMOHEH MAyX, KOWTO MPOHM3BA LislaTa JAHMCEpTallus,
Mupsina WnyeBa € HampaBuja TEPMUHOJIOTMYHATA 3aMsHa B Tpyda CH, Karo €
W3ThKHAJIA W JPYrd yOeauTenHHu 1oBoad. ETo 3amo ome Tyk Moke Ja ce KOHCTaTupa
MIPUHOCEH MOMEHT.

B rmaBa mbpBa € YTOYHEHO, Y€ M3JIOKEHHETO 3acsira Mpeau BCUYKO IMpaBaTa Ha
KepTBaTa Karo TakaBa, M KaTo CBHUJETEN, M CaMO HSKOM acleKTH Ha IIpaBaTa W Katro
CTpaHa B chJacOHaTa a3a - TPOKAAHCKU WIICH, YacCTCH OOBHHUTEN WJIA YacTeH
THEXHATEI. ToBa € JOrMYHO U ornpaBaaHoO, TBU KaTo MMCHHO TOBa € MNOCHTHPHT Ha
W3CNe/IBAHETO, a CTpaHWTe B chaeOHaTa (asza ca mpeamer Ha Apyru uicneasanus. Oiie
noBede, ye AePUIMTUTE B TPETHPAHETO HA JKEPTBUTE Ca XapaKTepHH  MPEAH BCHUYKO
3a HemyOJMuHata JochaeOHa ¢asza.

HpaBaTa Ha JXCPTBUTC Ca pasrjiciaHu B CBCTJIMHATA HA OCHOBHHUTC INPHUHOWIIM Ha
HaKa3aTeNHUs MPOoIleC U MPEeAd BCHYKO OCHTYpPSBAHETO Ha MPaBO Ha 3alllUTa, PABEHCTBO
Ha TpaXIaHUTe, pa3KpHBaHE Ha OOEKTUBHATa HMCTMHA W [Ip., U Ca HalpaBeHU peaulia
MPE/UIOKEHUs, TPEJCTAaBISBAIIA  HOBOCT 3a  HAKa3aTEJHO-TIPOIECyalHATa  TEOpHS.
[Ipemnara ce de lege ferenda  OCHOBHM TpPHMHIMIKM HA OTPA3sIBAHETO Ha HaKa3aTETHHUTE
MPOU3BOJICTBA B cpeicTBara 3a macoBa uH(opmanus na ce BkimouaT B HIIK, ¢ ormen
3HauUUTENHUA e(eKT, KOeTO ToBa OTpa3sBaHEe MOXE Ja HMa BBpPXY IIpaBaTta Ha
y4JacTBAaIIUTE B IpoLEca.

B rmaBata ca oOChIeHM W TOAIOMAaraHeTo W KOMIICHCAIMTa Ha JKEPTBHTE Ha

MNpECTHINVICHUA, IIpaBHATa ypegl6a OTHOCHO OTACIHUTE BHUAOBC XKCPTBU - HA JOMAIIHO



Hacuiue, Tpauk Ha Xopa U Ap. AHaJIM3BT € IIATeNIeH U MPELU3eH, Makap U KPUTHYEH, U
BOJM /10 MHOXECTBO BEpHHM W3BOAM M (HOPMYIHpAHH MPEUIOKEHUS KbM  ObJICHIUs
3aKOHOJATeN 3a MOoJoOpsBaHE TPAHCIOHUPAHETO HA EBPONCHCKUTE U III00ANTHU
CTaHJAPTH U CIPSAMO OBJITapCKUTE KEPTBH.

B I'maBa |l ,IIlpaBoro Ha EBpomneiickusi cbi03 U eBpomeiickuTe U IJI00AJTHH
CTAHJAAPTH 3a NpaBaTa Ha KePTBUTe B HaKa3aTeJHHUsl Npouec* ce IpociensBa B
XPOHOJIOTUYEH IUIaH Iislata mpaBHa ypeaba Ha EC OTHOCHO JXKepTBUTE, BKIIOUUTEIHO WU
peneBaHTHUTE pasnopend6u Ha JloroBopa 3a ¢yHkuuonupanero Ha EC. Pasrnemanu ca
BHUMATEIHO pa3JIMYHM AKTOBE U  CTPATETMYECKH JIOKYMEHTH, C aKLEHT BBbpPXY
JupekTuBara 3a KEpTBUTE W YKa3aHUATAa 3a HEHHOTO IpuiaraHe. TepciAt ce U ce
OTKpUBAT HEJOU3NOI3BaHM HACOKHM 3a YCHBBPUICHCTBAHE Ha ObJrapckara npaBHa ypenoa,
KaKTO M Ha 3akoHojarenctBoTo Ha HMBO EC. Ot chliata u3XoAHa TOYKa cTapTupa U
u3cienBaHeTo Ha craHjgapture Ha CbBera Ha EBpoma u Ha OOH, chabpkaimu ce B
MHOTOOPOHA KOHBEHIMH, ACKIAPALUU U MPENOPHKHA, KOUTO AaBTOPHT OTIMYHO IO3HABA.
Yact or TaX ca oOuM, yacT - CHEUMATU3UPAHM, Kacaellld  OTAEIHU BHJIOBE >KEPTBH.
CrenuanHo BHMMaHHE € OTJEJIEHO Ha peryjalusra OTHOCHO KepTBUTe B Pumckus
CTaTyT Ha MeXAyHapoJIHUs HaKka3aTeJIeH ChbJA. Bb3 OCHOBa Ha TO3M MPOCTPAHEH AaHAIU3
[I0-HAaTaThK C€ MPaBsSIT M3BOAM 3a IIOJE3HU HOBOBBBEJIEHUS B OBJIrapCKOTO MpPaBoO -
HampuMmep, NpeAoTBpaTsIBaHe Ha BTOPUYHOTO BHUKTHUMHM3UPAHE Ha JKEPTBUTE B XOJa Ha
HAKa3aTeJHOTO TPOM3BOACTBO  YPE3 MUHUMHU3UPAHE HA MEIMLMHCKUTE IMIperyienud U
pasnuUTUTE; BbBEXKJAHETO Ha T. Hap. MEPHOAM 3a Pa3MUCHI W BB3CTAaHOBSABAHE, JMIa 3a
MOJIKperna, C KOWTO JKEPTBUTE Ja ydacTBaT B Haka3aTeJIHUA Ipolec, o0OCHOBaBa ce
HEOOXOIMMOCTTa OT BBBEXKJIAHETO Ha KaTeropusra ,,0cO0€HO ysI3BUMa KEepTBa““, CbC
CBOTBETHUTE W NPOLECYATHU NPOEKIUH, U AP.

I'naBa |1l “IlpuemaHe Ha eBponelickuTe U I100AJHN CTAHIAPTH B 00J1aCTTAa Ha
npaBaTa Ha KepPTBUTE Ha MNpPeCcTbIUIEHHUS] M MO-HATATHIIHO YChbBBPIIEHCTBAHE HA
npaBoTo M npakTukute B EBpomneiickusi cbi03 ¢ orviel Ha y4acTHeTO HA KepTBUTE B
HAKa3aTeJHOTO NMPOU3BOJACTBO” OTHBAa OIE IO-HATaThK, KAaTo Ipejara KOHKPETHU
MEpKH U MEXaHM3MH 3a [IOCTUTaHe Ha Halens3aHuTe Ienu. Te3um MepKu ce IpocTupar
Ha Ppa3IMYHM  HUBAa — HAKA3aTEJHO-TIPOIECyalHO,  aAMMHUCTPATHBHO, MPAKTHYECKO.
Teopernueckn e MHOro no0pe 0o0OCHOBaHa Bpb3KaTa MEXKIy IIpaBaTa Ha >KEPTBUTE B

HakKa3aTCJIHUA IPOoHCEC W TAXHATa [AJOCTHA 3alluTa W IOAKPCIIA. Tosa npuaaBa CHUIHO



WHTCPAUCIUILUIMHAPEH XapakTep Ha Tpyaa. OCBeH, 4e ce mpemiarar KOOPIWHAIIMOHHU
MEXaHH3MH MEXKIy BCHYKH 3aWHTEPECYBaHHM OpPraHUM MU WHCTHTYIMHM, HW3CIEABa Ce
BInusiHUETO u Ha MoHuTopuHroButre mMexanmsmu GRETAu GREVIO, dyaknuonupamu
B pamkute Ha CbBeta Ha EBpoma ¥  oOKa3BalM CBIIECTBEHO BIUSHUE BBPXY
HaKa3aTeJHUS MPOLIEC U TPETHPAHETO HA JKEPTBUTE.

B rnmaBata ca pasriegaHd M HOBM HACOKHM TIPH YPEXKJAHETO HA MOJOKEHUETO Ha
KEPTBUTE BBB BpPB3KAa C YYacTHETO WM B HakaszarenHwsi mnporec. OcoOCH akIeHT e
MOCTAaBEH BBPXY TMOAXO0NA, B3eMalll M3MEPEHHETO Ha moya. To3u TMOIXOA € U3PHYHO
3acTeriicH de lege lata npu 3amurata Ha KepTBUTE Ha TpapuK Ha XOpa, KAKTO | Ha
OCHOBAaHO Ha Toja Hacwuiue. [[ucepTaHThT NMPaBHIIHO COYH, Y€ H3MEPEHHETO Ha Mojia €
0COOCHO BaXHO W C OIJIeA BOJACHIUS NPUHIMI 3a 3a0paHa Ha JUCKPUMHUHAIUATA B
OTHOIIICHHETO KbM JKepTBUTE. WM3ThKBa ce  CBINO, Y€ TOM MPHUTEkKABa MO-IIUPOKH
W3MEPEHHUs W 3aTOBa IMO-HATAaThK B M3JIOKEHUETO C€ II0COYBAa B KOM AacCIEKTH Ha
3amMTaTta M IMOJAKpenaTra Ha JKEPTBUTE TOW BCe OIle HE € JOCTaThYHO 3acThlieH. Hemro
MOoBeYe, B TPEUIOKCHHUITA KbM OBJCHIVMS 3aKOHOIATEN SICHO, KOHKPETHO W HW3YePIIaTeITHO
ce coun kou TekcroBe Ha HIIK cnemBa na ce mpomeHST, 3a Ja CE€ OCHTYypH
CBOJIFOJIaBAaHETO HAa TO3M TMOAXOJ W C€ JlaBaT NPUMEPHHU, HO J0Ope  H3rOTBEHHU
KOHKPETHH pENaKIMH Ha PEJICBAHTHUTE Pa3IOpe/IOH.

I'naBa yeTrBBpTa ,,3aIIMTATA HA MPAaBATa HA KepTBUTEe B Bhjrapus — oCHOBHU
AepuUMTH W TPUMEPHU NPEAJI0KEeHUsI 32 TMPeoJoJsABAHETO UM, HW3IUraHe Ha
HAKA3aTEJIHO-TIPOLlECYATHUSl CTATYT HA :KepTBUTe B bbiarapus® BkiIoyBa  Haii-
CBIIIECTBEHUTE JOCTHKCHHSI Ha TpyAa, ThU Karo Ha Oa3aTa Ha ISUIOCTHUS aHAIW3 Ha
PEIIEBAHTHOTO OBJITAPCKO 3aKOHOJATEIICTBO M MPAKTHKA, W Hali-BeYe HA KOHCTATHPAHUTE
npoOyiieMy; EeMIUPUYHOTO H3CIEBaHEe, MEXAyHapOJHAaTa peryiaalus U MPOYy4YEeHUTE
CpPaBHHUTEITHH MOJIEIH U J00pu 00paslu ce MpaBsAT KOHKPETHH MPEUIOKEHUS ¢ HayYHa H
MPaKTUYEeCKa  CTOHHOCT. Te kacasT HOBHM TEOPETHYHO OOOCHOBAHU TIOJIOKEHUS W
KOHCOJIMMpaHe Ha TIpaBHATAa ypeada OTHOCHO JKepTBAaTa M HEWHUTE TpaBa W Pa3BUTHUETO
HAa  OCHOBHUTE TIPUHIIUIIK OTHOCHO TpeTHpaHeTo Ha kepreute. [IpennmoxxkeHusita
BKIIOUBAaT kakto nmnpomenn B HIIK, Taka u B pemumna Jpyrn CBBp3aHU 3aKOHHU.
JIOKTOpaHTHT OTuMTa (hakTa, Ye WMa BHECEH 3aKOHOMPOEKT B TO3M CMHCHI, aHATU3Wpa
ro, m 0e3 Jga To TpENnoBTaps, OTWUBA Jajed I0-HATaThbK W MPaBU HANpEIHHYABU

NpCATOXKCHUSA, HEJIAIIN ITO-IIbJIHA 3alliTa Ha XKXCPTBUTE B IpoLECa U W3BBH HETO.



JlvcepTalluOHHUAT TPY[ 3aBbpIIBA CbC 3aKIIOYEHHE, B KOETO B CHUHTE3MpAH BHUJ
ca U3BEJCHM Hal-Ba)XHUTE W3BOAM M IpejyiaraHu HoBocTH. CienBa Aa ce moauyeprae, 4e B
JOMUHHMpAIIaTa CH 4YacT T€ ca pa3yMHH, YMECTHH, ONpaBJaHM M Morar Ja ObJaaT
HOJIKPETICHU.

3acnyxaBa na ce  oTOesexu U I0JE3HOCTTa Ha  NPWIOKEHHETO —
WH(POPMALIMOHHUS JIMCT HAa EMIUPUYHOTO IMpOy4YBaHE  Ccpel NPOPECHOHATHCTUTE B
obiacTTa Ha 3amUTaTa Ha MpaBaTa Ha >KEPTBUTE, M3BBPIIEHO IO Hal-ChbBpeMEHHA
METOAOJIOTHsA, KAaKTO M 0000LIeHHATa Bb3 OCHOBA Ha Hero. Te ca mnpeicTaBeHd IO
MHOI'0 KOMYHUKATUBEH HA4MH - Upe3 JuarpaMu U rpaduku, rojsMa yacT ca BKIIIOYEHH
HENOCPEACTBEHO B TpPyJa U Ha TAXHA OCHOBa ca (OHIMpPAHHM MHOTO OT HU3BOJUTE U
MpeIIoKEHUsITa Ha JOKTOpaHTa. Taka auceprauusta NpuaoOMBa U CUJIEH NPAKTUYECKU
KOMIIOHEHT.

OcobeHoct Ha TpyAa M aBTOpa € JIEMOHCTpUpaHaTa Hay4yHa CMEJOCT IpH
JTUCKYTUPAHETO Ha peAMlla BBIPOCH, OLIE IOBEYE, YE HAKOU OT TAX Ca CPAaBHUTEIHO
HoBU. ToBa moBejeHHE ciieABa Ja ce aaMHUpHpA.

IIpoyyenu ca 3HauuTeneH Opol JsuTepaTypHHM M3TOYHMLM - 111 3armaBus Ha
Kupwimia W 86 Ha JaTMHMLA, B JOMUHHUpAIlaTa UM 4acT BKJIOYEHH B TEKCTa,
n3non3Baiu ca 20 MutepHer wusrounuuu. HampaBenu ca mo3oBaBaHus Ha 34 aKkTyajHU U
OTMEHEHU OBJITapCKU M MEKIYHAPOJIHU HOPMATUBHM AKTOBE U CTPATETMYECKH JOKYMEHTH.
Hlupoko e um3mon3BaHa chAeOHa TNpPaKTUKAa HAa OBJrapcKuTe ChIWwIMIA, B T. 4. 1
TBJIKyBaTeNnHO pemieHue, 28 pemenus u 18 ompenenenus. [Ipoyuenu ca 16 nema ot
IopucHpyAeHuuaTa Ha EBponeiickus cbl IO mpaBaTa Ha YOBEKAa, KAKTO M MpaKTHKa Ha
npyru ropucaukiuu. HampaBenu ca 371 Oenexku nojx JuHUSA. Bcuuko ToBa, OCBEH ue
JI0Ka3Ba MIMPOKATa OCBEJIOMEHOCT M JOOPOCHBECTHOCT Ha JOKTOPAaHTA, COYM U Ha MHOTO
7100pu Hay4HO-M3cenoBaTelICKu yMeHus. Jlopy M Korato ce BOJIM TOJEMHUKA, TOHBT €
eTuueH u KopekTeH. CoOcTBeHUTEe Te3u ca yOeOUTEeNTHO M OOCTOWHO apryMEHTHUpaHH, C
noApoOHU W sICHO u3paszeHu noBoau. CTUIBT Ha aBTOpa € HaydeH. ABTopedeparsT €
W3rOTBEH CBIJIACHO MpaBUjaTa U IPAaBWIHO, I'BJIHO M TOYHO OTpa3siBa JOCTH)KCHMSTA Ha

Tpyaa. He cbMm 3a0ens3ana IMPpU3HAIH Ha IJ1IaruaTCTBo.

Haii-3HaunmuTe MpUHOCK B JAHWCEpTalUsATa MOraT jJa ObAaT 0OOOIIEHU Taka:



-Tpynsr ,,HOB HaKa3aTeJTHO-TIPOIeCyalleH MOJIXO/T KbM KEPTBUTE Ha
MPEeCThIVICHUSI B bhirapus € cepuo3HO HAy4YHO W3CIEABAHE, MPEACTABISABAIIO KPUTHYCH,
3aIBJI00YEH WM MPEIU3CH aHaJ3 Ha peAulla JUCKYCHOHHU U HEPEIIeHHW B TEOpHUATa U
MpaKkTUKaTa BBIPOCU ChC 3aKOHOJATEIIHA, HAydyHa W NPAKTUYECKA CTOMHOCT.

-B u3cneaBanero ca HWHTEPHIPETHPaHM TI0O HOB HAYMH WJIM 332 TMPBB ITBT
npoOJeMH, KOUTO O MOMEHTa He ca Ouiau OOeKT Ha pa3uCKBaHE

-M3BBpIIIeH € MaTejeH aHajdu3 Ha OTHOCHMMAaTa ChAcOHA MpaKTUKa HA OBJITApCKHUTE
CHAWJIMING, IIPaKTUKaTa Ha EBpomneiickus c¢hba 1O TMpaBara Ha YOBEKa W Ha
MexayHapoaHHUs HaKas3aTelIeH ChJ B Xara

-'enepupanm ca MHOXECTBO pallMOHAIHU MPEIJIOKEHUS 33 YChBLPIICHCTBAHE Ha
3aKOHOJATEJICTBOTO M MPAKTHKATa, KOUTO OTTOBApST HA aKTyaTHUTEC H3UCKBAHUS CIIPSIMO
IbP)KaBHUTE OpPraHW, aHTAXUPAHW C Pa3CIICIBAHETO, PA3TJICKIAHETO U pElIaBaHETO Ha
HaKa3aTelHU Jieja, CBbP3aHM MPEJ BCHYKO C y4YaCTHETO Ha JKEPTBUTE B HaKazaTEIHHS
mporec

-HampaBenu ca mnpemiokeHHs H 32 H3BBHIPOICCYATHATA 3allUTa HA JKEPTBHUTE
Ha TMPECTHIUICHHWS, B TOBAa YHUCIO W KbM pa3IMYHUA  aJMUHUCTPATUBHU OpraHd U
HETIPABUTEJICTBEHHS CEKTOP.

B mo-koHKpeTeH IUIaH, OCBEH BeYe HM3THKHATUTE, TPSAOBa M3PUUYHO Ja Ce IMOcodYar
CIICTHUTE HOBOCTH, IPEICTABIISBAIIN MaJIKa 9acT OT MpejiaraHuTe HOBOBHBEICHUS:

- M3rorBeHa e M3ISUI0 M MO TpaBWJIaTa HAa 3aKOHOJATEIHATa TEXHHUKA pa3lIfpeHa
rmaBa Ocwma or HIIK, o3arnaBena ,XeptBa“. B Hes € OTpas3eHa
MIPEOCMUCIICHATA KOHIIETIINS 32 KEepTBara W € TMPEMIOKEH ToJsIM TakeT OT
mpaBa, 3HAYUTEIHO  HAJIXBBPIISIIN aKTyajgHaTa TIpaBHa ypenda U
KOPECTIOHAMPAIN C EBpPOMEHCKUTE U ITMOOATHUTE CTaHIAPTH.

- HampaBenu ca 23 mnpemnoxeHus 3a u3MeHeHHMe U jgonbiHeHue Ha HIIK,
IEJSIN: BBBEXKIAHETO HA HM3MEPEHHETO Ha TOja BBB BCHYKH  OTHOCHMH
nevicteus mo HIIK, karo e magena w aeguHuIms 3a ,,chbo0pa3sBaHe C Toja®;
nmonoOpsiBaHe Ha perijaMeHTa Ha MEpPKUTE 3a 3alluTa; BbBEXKJaHE Ha
MOHATHETO JUIla U OpraHM3allMd 3a TOJKpena Ha J>KepTBaTa U  KOHKPETHO
CUTYUpAHE Ha y4YyacTHETO UM B HaKa3zaTeJIHHUs TPOIEC; NOoao0psiBaHE Ha
mpaBHaTa ypeada OTHOCHO CIIOPa3yMEHHETO 3a pellaBaHe Ha HaKa3aTeITHOTO

JeNo U Jp.



- HampaBenn ca 8 mnpemioxeHus KbM 3aKoHa 3a TMOJNOMaraHe W (UHAHCOBA
KOMIICHCalWA Ha MoCTpadajlnd OT NPCCTBIUVICHUA, NEIAIN YCAHAKBABAHC Ha
TCPMUHOJIOIUATA, YCBbBBPUICHCTBAHC PCXKHUMaA 3a IOoAIIOMAaraHe, IIPpaKTUYCCKa
IoMoIIl ¥ (hrHAHCOBA KOMIIEHCALUS HAa >KEPTBUTE, U JP.

- WsrotBenu ca 3 mpeiokeHUs KbM 3aKOHA 3a 3alllUTa Ha JIUIA, 3aCTpalIeHU
BbB BpB3Ka C HAKa3aTEeJIHOTO IPOU3BOJACTBO, | KbM 3akoHa 3a IpaBHaTa
MOMOII, BCE B IIOCOKA IO-ITBJIHA 3aIIMTa HA >KEPTBUTE.

- Ilpemnoxenu ca MexaHU3MHU 3a Pa3sBUTHETO HA HACOYBAHETO KbM YCIYI'M 3a
HOJIKpera.

- OO0ocHoBaHa € HEOOXOAMMOCTTA OT 3aIBJIOOYCHA CIICHUATU3aMs U O00ydeHHe

Ha paboTeIIUTE C KEPTBU U Jp.

3. KpuTuunu 0ej1e;KKM U MPenopbKU

KeMm AUCCPTAIMOHHUA TPy MOrat ga C€ OTIIPaBAT CJICAHUTC KPUTUYHU OeJIeKKHU
U TIPETIOPBKH:

B Hakom ciyuam, mopaau roisiMata MH(GOpPMAIUs, KOATO CE€ HHTEPIPETHpa, TOH
craBa HesecHO 4eTuM. CTpyKTypaTa MOXKe MajKO Ja Ce ONTHMH3HMpa, 3a Ja ce n30ersar
HAKOHU IIY6J'II/IpaHI/I$[. HpeI[J'IO)KeHI/ISITa KbM 3aKOHOAATC/IA Ca H3KIHOUUTCIIHO MHOI'0O U Makap
U 100pe 00OCHOBAaHM U CHCTOSTEIHHM, M CHIIEBPEMEHHO aBaHTap/IHHU, € Bb3MOXKHO J1a He
ObIaT B3eTM BCUYKM NpeaBUa He3zabaBHO. ToBa cieaBa Ja CTUMyJIMpa aBTopa Ja
MPOABIDKU TAXHOTO OTCTOSIBaHE, ThH KaTO T€ ca B IpaBHJIHATA HACOKA.

Te3su Oenexxkn obaue HE ce OTpassBaT 110 HUKAKbB HA4YMH Ha I[SUIOCTHUTE MH
MOJIOKUTEITHU BIIEYATICHUS OT TPYAA, a cCaMO LEJAT Ja ro nogoOpsaT mpu padoTra BBPXY

HCro 3a B 6’5)16]].[6. HpenoquBaM, cJIeq MaJika peaaknusd, HErOBOTO HY6JII/IKYBaHe.

4 3aka0ueHue

B ngmcepramusita ce chabppKaT MHOTOOPOMHH BaKHM TEOPETUYHHU O0OOIIECHUS W
W3BOJIM, MHOBAIIMOHHU WJIEH, NIPEACTABISIBAIIM  MPUHOCU C HAYUYEH U MPUJIOKEH XapaKTep,
KOUTO 00O0TaTsBaT HaKa3aTeIHO-TIpollecyaTHaTa Teopusi. 3aTOBa CUMTAM, Y€ MPEACTABEHUST

Tpyn nokpuBa wu3nuckBaHuATa Ha 3PACPD, IlpaBunHuka 3a TPUWIOKEHHETO My H



BbTpemHuTe mnpaBuiia 3a pa3BUTHE Ha akageMuuHus cbetaB  Ha FO3Y | H. Puncku”
otHocHO mnpuckxaane Ha OHC ,,JlokTop”.

ETo 3amo naBam Ha AucepTauMoOHHHUSI TPyA Ha JokTopanTta Mupsina Uanyosa
HNnyeBa nojioKuTEIHA OLIEHKA U CYMTAM, 4Ye TA cJeABa Ja MNOJy4d oOpa3oBaTe/iHATA
u HayyHara creneH JOKTOP no mnpodecuonasHo HampapJjeHue 3.6 Ilpaso

/Haxka3aTeJieH npouec/.

30 ABrycer 2021r. Penen3zenr:
[Ipod. n.10.u. M. Yunosa
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University “N. Rilski” Ne 1559/15.07.2021 for a member of the scientific jury for the public
defense of the thesis of
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for awarding of the educational and scientific degree DOCTOR in Scientific field 3.
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Criminal Procedure Law

1. Brief biographical data about the PhD student

Miryana llichova llcheva has a Master's degree in Law, she graduated in Law from the
Faculty of Law of the Sofia University "St. Kliment Ohridski” in 2002. She also has a
Master's degree in International Humanitarian Law, obtaining this degree in 2007 after
training at the Geneva Academy of Human Rights and International Humanitarian Law. In
June 2019 she was enrolled as a PhD student on individual preparation in Criminal Procedure
at the Department of Public Law of the Faculty of Law and History of South-West University
N.Rilski. After accelerated implementation of the tasks of the individual curriculum, in 2021
she graduated with the right to defense. The thesis presented is given a course towards public

defense according to the respective administrative order.

Miryana llcheva worked as a program/legal assistant in the Bulgarian Helsinki Committee,
was a lawyer in the Criminal Law Reform Program of the American Bar Association, Central

European and Eurasian Law Initiative. For the most of her years of professional experience -

1



since 2007 until 2021 - she acquired various positions at the Center for the Study of
Democracy. This professional career, mainly dedicated to the protection of human rights, the
rights of victims of crime and the reform of criminal justice, has had a particularly favorable
effect on the development of her thesis. The student has 16 publications on the topic of the
thesis, 7 in Bulgarian and 9 in English. The total number of her publications /some co-
authored/ is 29. She participated in 17 national and European research projects with European
and other funding in the field of improving access to justice for victims of crime, risk
assessment of isolation of accused persons, researching the dimensions of organized crime
and terrorist networks and presenting effective solutions to professionals, domestic violence
and gender-based violence, racism and xenophobia, and many others. As can be seen from the
attached reference, the minimum national requirements under Art. 2b, para. 2 and 3 of Law on
the Development of Academic Staff in the Republic of Bulgaria for acquiring the educational
and scientific degree "Doctor" have been met.

2. Evaluation of the scientific and practical results and contributions of the thesis

The topic of the thesis is undoubtedly significant and relevant, as the victim of the crime has
long been neglected by the criminal procedure doctrine and the legislator. It was only
relatively recently that it was "rediscovered" for the purposes of criminal procedure and
received legal regulation in the Code of Criminal Procedure and in some other related laws.
The practice of victims’ protection has also been improved. Although some scientific studies
have been published, they concern individual fragments of the victim's involvement in

criminal proceedings, especially in the trial phase.

At the same time, the legal framework at European and global level is very dynamic,
especially in recent decades. Numerous acts of the UN, the EU and the Council of Europe call
for the victim’s status in criminal procedure to be raised and for victims of crime to be more
fully protected, especially in the first phase of criminal proceedings - pre-trial, where such
protection is most needed. The thesis has correctly established that the decisions adopted by
the Bulgarian legislator and practice in this regard lag behind modern trends and
achievements. Concluding that a new criminal procedure approach is needed for a more

complete, complex protection of the non-guilty party in the criminal legal relationship, both in



the criminal process and outside it, Miryana llcheva undertakes the ambitious task of making
a new theoretical interpretation of a number of situations established in the doctrine and
practice and to offer different solutions, compliant with the requirements of the international
instruments and the comparative best practices. This task has been completed successfully.
The developed work is not only undisputably a proper PhD thesis, but also represents in itself

a contribution to the criminal procedural science.

Commitment to the development of such a complex, multifaceted issue presupposes a very
good knowledge of both the national legislation and the relevant international legal regulation
and case law. There is strong evidence that the PhD student knows "inside out" the topic at
the national and supranational level, the work is not only theoretical but also focused on
legislation and practice and aims to improve them. The presented work is a study of 249
pages, together with an appendix and a bibliography. The presentation is structured in four

chapters and also includes an introduction and a conclusion.

The Introduction substantiates the topicality and significance of the subject, both for
politicians and for the legislator and practitioners, as well as for our highly victimized society,
in which the probability of everyone becoming a victim of crime is high and growing. That is
why a well-functioning criminal justice system, as well as other mechanisms for protecting

victims, are essential.

Chapter | ""The Situation of Victims of Crime in Bulgarian Law' examines in detail the
general framework, the status and especially the rights of victims under the Code of Criminal
Procedure and other laws. They are not only commented on, but viewed through the prism of
the fundamental Directive 2012/29/EU establishing minimum standards on the rights, support
and protection of victims of crime and other international instruments. After a precise
analysis, the PhD student comes to the conclusion that in the global and European standards
the wider victimological category of "victim" dominates over the narrower procedural concept
of "injured party". The existing distinctions between the concepts of injured party and victim
in the Bulgarian legal and criminological theory are taken into account. A conclusion is
formed and the overall perception of the concept of "victim" in the Bulgarian criminal

procedure and substantive criminal legislation is argued in order for Bulgarian criminal justice



to comply with European and international standards, and for the consolidation of the EU
criminal justice system. As an argument, it is pointed out that the term “victim’ is already used
in a number of other related laws, as well as in the case law on criminal cases. The aggrieved
legal entity should keep its name, according to the PhD student, and states may include it in
the application of the standards of the Victims’ Directive.

This statement, although avant-garde for the Bulgarian legal tradition, should be appreciated.
Completely in an innovative spirit, which permeates the entire dissertation, Miryana llcheva
has made this terminological change in her work, pointing out other convincing arguments.

That is why a contributive element can be ascertained already here.

Chapter one states that the work primarily concerns the rights of the victim as such and as a
witness, and only some aspects of their rights as parties to the trial - civil plaintiff, private
prosecutor or private complainant. This is logical and justified, as this is the center of the
study, and the parties in the trial phase are the subject of other studies. Moreover, deficits in

the treatment of victims are characteristic above all of the non-public pre-trial phase.

The rights of victims are considered in the light of the basic principles of the criminal
procedure and, above all, the provision of the right to protection, equality of citizens,
disclosure of the objective truth, etc., and a number of proposals made are new for the
criminal procedure theory. It is proposed de lege ferenda to include basic principles of the
coverage of criminal proceedings in the media in the Criminal Procedure Code, in view of the

significant effect that this coverage may have on the rights of those involved in the process.

The chapter also discusses the assistance and compensation of victims of crime, the legal
framework for the different types of victims — those of domestic violence, human trafficking
and others. The analysis is thorough and precise, although critical, and leads to many correct
conclusions and formulated proposals to the future legislator to improve the transposition of
European and global standards to the benefit of Bulgarian victims.

Chapter 11 ""European Union law and European and global standards on the rights of

victims in criminal proceedings' traces in chronological order all EU legislation on victims,



including the relevant provisions of the Treaty on the Functioning of the EU. Various acts and
strategic documents have been carefully examined, with a focus on the Victims’ Directive and
the Guidelines for its implementation. Unused guidelines for improving the Bulgarian legal
framework, as well as the legislation at the EU level are sought and found. From the same
starting point, the study of the standards of the Council of Europe and the UN, contained in
numerous conventions, declarations and recommendations, which the author is well
acquainted with, commenced. Some of them are general, some - specialized, concerning
individual types of victims. Special attention is paid to the regulation on victims in the Rome
Statute of the International Criminal Court. Based on this extensive analysis, further
conclusions are drawn about useful innovations in Bulgarian law - for example, prevention of
secondary victimization of victims in the course of criminal proceedings by minimizing
medical examinations and interrogations; the introduction of the so-called periods of
reflection and recovery, support persons with whom the victims can participate in the criminal
proceedings, justification of the need to introduce the category of "particularly vulnerable

victim", with its respective procedural projections, etc.

Chapter 111 "Adoption of European and global standards in the field of the rights of
victims of crime and further improvement of law and practice in the European Union
with a view to the participation of victims in criminal proceedings™ goes even further,
proposing concrete measures and mechanisms for achieving the set goals. These measures
extend to different levels - criminal procedure, administrative, practical. Theoretically, the
relationship between the rights of victims in criminal proceedings and their overall protection
and support is very well founded. This gives a highly interdisciplinary character to the work.
In addition to proposing coordination mechanisms between all relevant authorities and
institutions, the impact of the GRETA and GREVIO monitoring mechanisms, operating
within the Council of Europe and having a significant impact on the criminal process and the

treatment of victims, is also being examined.

The chapter also discusses new guidelines for regulating the situation of victims in connection
with their participation in criminal proceedings. Special emphasis is placed on the approach
that takes into account the dimension of gender. This approach is explicitly advocated de lege

lata in the protection of victims of human trafficking as well as gender-based violence. The



dissertation rightfully points out that the gender dimension is particularly important in view of
the guiding principle of non-discrimination against victims. It is also pointed out that it has a
broader dimension and therefore further in the work it is indicated in which aspects of the
protection and support of victims it is still not sufficiently represented. Moreover, the
proposals to the future legislator clearly, specifically and comprehensively indicate which
texts of the CPC should be amended to ensure compliance with this approach and provide

sample but well-drafted specific revisions of the relevant provisions.

Chapter Four "Protection of the Rights of Victims in Bulgaria - Major Deficits and
Proposals for Overcoming Them, Raising the Criminal Procedure Status of Victims in
Bulgaria™ includes the most significant achievements of the work, as, based on the overall
analysis of the relevant Bulgarian legislation and practice, and especially of the identified
problems; empirical research; international regulation and the comparative models and good
examples studied the thesis makes concrete proposals with scientific and practical value. They
concern new theoretically sound proposals and the consolidation of the legal framework
regarding the victim and their rights and the development of the basic principles on the
treatment of victims. The proposals include changes to the CPC as well as a number of other
related laws. The PhD student takes into account the fact that a bill has been submitted in this
sense, analyzes it, and without repeating it, goes far further and makes progressive proposals

aimed at better protection of victims in the criminal procedure and beyond.

The dissertation ends with a conclusion, in which the most important conclusions and
proposed novelties are presented in a synthesized form. It should be emphasized that, for the

most part, they are reasonable, relevant, justified and can be supported.

The usefulness of the appendix is also worth noting - the information sheet of the empirical
study among professionals in the field of protection of victims' rights, conducted according to
the most modern methodology, as well as the summaries based on it. They are presented in a
very user friendly way - through diagrams and graphs, most of them are directly included in
the work and many of the conclusions and proposals of the PhD student are founded on their

basis. Thus, the thesis acquires a strong practical component.



A distinct feature of the work and the author is the demonstrated scientific courage in
discussing a number of issues, many of them are relatively new. This approach should be

admired.

A significant number of literary sources have been studied - 111 titles in Bulgarian and 86 in
English, the predominant part of which are included in the text; 20 Internet sources were used.
References are made to 34 current and repealed Bulgarian and international normative acts
and strategic documents. The case law of the Bulgarian courts is widely used, including 1
interpretative decision, 28 decisions and 18 rulings. 16 cases from the jurisprudence of the
European Court of Human Rights have been studied, as well as the practice of other
jurisdictions. 371 footnotes were made. All this, in addition to the proven wide information
and conscientiousness of the PhD student, also indicates very good research skills. Even when
there is controversy, the tone is ethical and correct. The student’s own theses are convincingly
and thoroughly argued, with detailed and clear arguments. The author's style is in accordance
with scholarly rules. The abstract is prepared according to the rules and correctly, completely
and accurately reflects the achievements of the work. | have not noticed any signs of

plagiarism.

The most significant contributions of the thesis can be summarized as follows:

- The work "New Criminal Procedure Approach to Victims of Crime in Bulgaria"” is
a significant scholarly study, representing a critical, in-depth and precise analysis
of a number of issues of legislative, scientific and practical significance, debatable
and unresolved in theory and practice.

- The study interprets in a new way or for the first time problems that have not been
discussed so far.

- A thorough analysis of the relevant case law of the Bulgarian courts, the case law
of the European Court of Human Rights and the International Criminal Court in
The Hague is made.

- Numerous rational proposals have been generated for the improvement of the

legislation and practice, which answer the current requirements for the state



bodies, engaged in the investigation, prosecution and resolution of criminal cases,
related primarily to the participation of the victims in the criminal process.
- Proposals have been made for the extra-procedural protection of victims of crime,

including to various administrative bodies and the non-governmental sector.

In more specific terms, in addition to those already highlighted, the following innovations

should be explicitly mentioned, representing only a small part of the proposed innovations:

- An extended Chapter Eight of the Criminal Procedure Code, entitled "Victim", has
been prepared in full and according to the rules of legislative technique. It reflects
the reinvented concept of the victim and proposes a large package of rights that go
far beyond the current legal framework and correspond to European and global
standards.

- 23 proposals for amendment and supplementation of the CPC have been made,
aiming at: the introduction of the gender dimension in all relevant actions under
the CPC, with a definition for “gender compliance” being given; improving the
regulation of protection measures; introduction of the concept of persons and
organizations for support of the victim and specific placement of their participation
in the criminal process; improving the legal framework regarding the agreement
for resolving the criminal case, etc.

- Eight proposals were made to the Law on Assistance and Financial Compensation
to Victims of Crimes, aiming at unification of terminology, improvement of the
assistance regime, practical assistance and financial compensation of victims, etc.

- Three proposals have been prepared to the Law on Protection of Persons
Endangered in Connection in Criminal Proceedings, one to the Law on Legal Aid,
all in the direction of more complete protection of victims.

- Mechanisms have been proposed for the development of referral to support
services.

- The need for in-depth specialization and training of officers working with victims,

etc. is justified.



3. Critical remarks and recommendations

The following critical remarks and recommendations can be addressed to the dissertation:

In some cases, due to the large amount of information that is interpreted, it becomes difficult
to read. The structure can be slightly optimized to avoid some duplication. The proposals to
the legislator are extremely numerous and, although well-founded and substantial, and at the
same time avant-garde, it is possible that not all of them will be taken into account
immediately. This should nevertheless encourage the author to continue to stand up for them,
as they are in the right direction.

However, these remarks do not affect in any way my overall positive impressions of the work,
but only aim to improve it when working on it in the future. I recommend, after a small

editing, its publication.

4. Conclusion

The dissertation contains numerous important theoretical summaries and conclusions,
innovative ideas, representing contributions of scientific and applied nature, which enrich the
theory of criminal procedure. Therefore, | confirm that the presented work meets the
requirements of the Law on the Development of Academic Staff in the Republic of Bulgaria,
the Regulations for its Implementation and the Internal Rules for the Development of the
Academic Staff of South-West University “N. Rilski”, regarding the awarding of the

educational and scientific degree Doctor.

That is why | give to the dissertation of the PhD student Miryana llichova llcheva a
positive assessment and | propose that she should receive the educational and scientific
degree DOCTOR in professional field 3.6 Law /Criminal Procedure Laws/.

August 30, 2021

Reviewer: Prof. M. Chinova, DSc



