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ot zon. a-p Haneswna Viopaanoea Kpserena, npenozanaren 5

[Ipasro-reTopumecku dakynrer, {Orosananen yausepeurer ,,Heopur Prnckn™

OTHOCHO: nucepraquoReH TPy Ha temMa! ,,HOB HaKalaTeHO-IPOecyATISH NoiX0.
KbM JKEDIBHTE HA NpecThicHHA B bBrarapus“, sa npumobmeane Ha OHC | ioxrop®,
npodecnoraitHo wanpasnenune 3.6, [lpaso, ofmact wa swcmwe obpazopanwe ,.COLHATHA,
CTONAHCKH M IPARHY HAYKH™, JOXTOpCKa nporpama ,Hakazarenen mponec”.

ABTOP HA MUCOPTAIMOHEH TPYX: ,uoKTopaHT Mupara Hinuoss Hirsena

Hay4en prrosopmren: npod. a-p Hobpurrka Yankosa

Cxc 3ariopen Ne 1559 ot 15.07.2021 r. ¢EM onpeseliena 34 peLie3eHT B IpoLeaypa 110
JANMTA HA AUCEpTAMpONEH TPy 32 npugobusame ma OHC ,jgokrop®, npodechnonamto
nanpasenne 3.6, [Ipaso, jokropeka mporpaMa ,JHakasareser nponec®, va Mupsia Hiriosa
Wmuena. HoKTOPaHT Ha CAMOCTOATOINA TIONroToBKE B Kateapa , [lyBnuuronpanay Haykw™ mpu

[pasHo-ucTopryecky Gaxynrer Ha FOrosananer yemeepeurer ,JHeoput Puncku™,

1. Buorpadmuunm sanuu 3a (0OKTOPANTA

Mupsina Mmesa e sapbpimiia cnennagHoct , [ipaso” 8 Codmitcxe yaueepeurer ,,CB.
Kmnment Oxpencka™ npez 2002 10 llpes 2007 1. apwnobnuea M&l"ﬁCT’LpCKa CTeNeH TI0
Mexryraponso - XyMaHuTapHo npapo B JKeHeBcka dkafeMAd TO TMpasd HA YOBEKL M
MEMIYHAPOSIHO XyMaHATAPHO IpaBo. O1 2019 1. € TOKTOPAHT HA CAMOCTOATCIIHA HOArOTOBKA
B Karegpa ,JlyGmummonpanny Hayku™ B Ilpasuo-ueropugeckus daxyinrer xa JOrosananen
yuuBepenrer ,Heodur Puwncku™, nox mayumoro prirosoictse Ha Iipod. a-p Jo6puaxa
Yaukora.. B momenta paborm karo crapmu amammsatop B Ilentrp 2 WCHeBAHE HA
ﬁlemokpanuma.- Tpoektrara Aefisoct, kosro Mepara Hivesd OCwINECIBABA KaTo CTAPIIN
aKANY3aToP € CELP3ANA ¢ HAKA34TEAHOTO IPABOCHIHUE ¥ NNO-KOHKPETHO — IPEBa Aa ToCTpajaIy
0T NPECTHINIEHUS, Npara HE OOBUHACMM M IOJCHIMMHE, JETAIHA H HEIeraiHa MHEIPAIHE B
HHTETPAIAA Ha IPEKAGHN Ha TpeTH cTpanw. PaboTara # € Haco9eHA W KbM H3TPAAKIAHE BA

KANAMHTET HA 3AMHTEPCCYRAHH NTHITA  3ICTROHMYSCTRO 34 IIPaBaTa Ha YA3BMME FPYTI.



2. Ilapamerps Ha AMCEPTANHOHHAN TPYA

JlacepTalioHHMAT TPYA, NpeAcTasen ot goktopanT MupsHa Hngesa, e ¢ obug obem o1
249 ctpaHUIIN U CE CHCTOU OT YBOJ; YETHPY TIIABM, 3aKIK0UCHAE, CXHO NPANOKEHNE — AHKETHO
NPOYUBAHE ¥ CIIPABKA ¢ HIMOJ3BAHE UBTOTHUIH, KOSTO BRILOYBA 197 sarnasus, ot kourto 111
Ha GTbﬂTéPCKn e3uK, 86 Ha aHrMicKH e3mk, 20 WHTCPHET H3TOYHHKS, 34 HOPMATHEHM W
CTPATErHYecKH aKTa, 47 PeIIeHAs OT IPAKTHKATA Ha GhATAPCKHTE CHIM/IALLS, 16 peleHus Ha
Enponeiickns ¢hi DO NpaBaTa Ha JOBEKA X 5 IPYTH IOPHCAMKUHA: [1030BaBa¥MATA O JTHHAS
ca 37i.

B npencrasenss 3a penleH3ng MHCEPTANMOHSH TPYA & H3C/IeBA CIIOMKEH W aKTyanel 38
TEOPHSTA W TNPAXTYKATA CONWATHO-TpaBeH mpofrieM, ¢ OTpaxeHHe BRPXY Haka3aTelHAaTa
[IQIMTHKS: HA BCAKA Abpaasd, B CBETOBEH aclekT ce Ha(MOJaBa HOB MOAXOA KEM pelula
TEOPETHYHH TE3H W NPAKTHMECKH PEUIEHHS OTHOCHO NpodieMarrRara ,,IpaBaTa Ha KEPTRUTE
33 JocTel A0 mpasocsmue”, Ilpomec, ¢ koftro Brirapma Tpafea ja ce choOpasH M Ja
IpCANpAEME HYXHHTE 3aKOHOJATETHA TPOMEHH B TA3K HACOKS.

EgnHa 0T ocHOBHMTE 3ajauy Ha HaxasaTenHo-IpoLECYasHHA KOJEKC € Ja OCUTYPH
3AI0MTA OT MPECTHOHH TOCETATeNCTBA Cpelly JKHBOTA, ¢Bobonaia, wecTTa, opapita o
3aKOHHUTE HHTEpecH Ha rpaxnamute (wi. 1, an. 2 or HIIK). 3a enixancHue sapManuero Ha
ABpKaBATA, KOTATO HMA H3BEPINEHO NPECTHILUIEHHS, BCHIIHOCT € HACOUEHO PHOPUTETHO KhM
W3IBBPIOMTCAA HA TPECTBNROTO AGSHHC, 4 He TONKOBA KBM JKEPTBA HA NPCCTHICHEETO.
Haxazanuero na U3BBpIIATE N oDaye HAMA A4 BEPHE CUOKOHCTBHETO. M CHI'YPHOCTTA Ha
sepraata. Hapes ¢ neficTBAIIATE MEXAHIIMH, € RAKHO /A ¢6 OCHIYPAT OIIE aIcKBATHH MEPKH
3a NOAKpETa ¥ IGMOIY Ha JKePTBATA Ha TIPECTHILICHAETO, HACOUCHY ¥ chobpaseny ¢ Heliuara
HHHHOCT ¥ nOTPeGHOCTH, HEMO3BOIIBAINE NIOBTOpHATS # BukTAMIamus. [IpouecsT ke Tpabna
Ja CIHpa. a Ja C¢ YChRbPIICHCTBA, 3a a pabotr nic-nolpe B nonsa #a skeptemre. B tosw
CMHCH KTY&NHOCTIA HA JHCEpPTAUHOEHATA NpoOneMaTiKa ¢ OescmopHa, a pesy/TaruTe oT
paspaboTkara Ha mokropanT Mupasa HMiryeBa umar cBOATA HAYYHA H HAYMHO-TIPHJIGHKHA
3HAMHMOCT.

Hamupam 3a npaermio GopMymmpany ofexra 1 mpemMeTa HA uicneasaneTo. Cunram,
Y€ NOCTARCHHTE HETH M 3a0aYH Ca H3IBIHEMHA B paMKHTE Ha JANCEPTAUMOHHOTO W3CheBaHe,
Yiauno e onpeaeicHa Haymb-nacnenonaremmara Te3d, m3bpamaTa MeTofonorui Ha
M3CIEBAHeTO € TIOAXOMINA.

I'mepa mepBa € DOCBETCHA HA NOJOKSHHCTO HA JKCPTBUTC Ha ITPCCTHILICHHA B
6rarapexoTo mpaso. Haygno BipHO € H3ACHSHO NPOIECYaNHOTO. NOHATHE ,,[IOCTPAta”, KOeTo

STOTHYEO Ce ChUOCTAB ¢ MO-NIHPOKATa BEKTHMOIOTHYHA KATeropus ,seprea™. 3anun6o11eHo



H ¢ KOMIIETCHTHOCT ¢4 AHANM3UPAHN TIPABATA 1A JKepTBaTa, pernamentrpank 8 HIIK u apyre
3ax0EH. HanmpapedmaT aHamus e MOKA3aTeNeH 34 PEANHOTO HONOKEHHE HA KepTBHTE Ha
GPECTHIICHNS ChITIACHD AelCTBAMIOTO 3aKOHOJATENCTEO, QOOLPHATO ¢ CHENHATHG BUHMAIHE
WEPTBH Ha TpauK HA XOpA, KOHTO HMAT JOILIHUTENHHE TPABA H MEXaHW3MH 34 3AI0UTA, 34
pazivKa OT OPYTH IPYLH KEPTBH Ha UPECTBIUIHAA. Tarka NpeacTancHaTa IHPBa [VIABA OT
AACEPTAIMOHHEA TPYA ¢ Ko6pa OcHOBA 3a CHEHBAIIA KOHKPETHN HICTSHBAHUA H AHANIS HA
AOKTOPAHTA TIO ftpoOeMa.

B I'naBa sropa Ha AHCSPTAOMONHMA TPV OCHOBATENHO C¢ AHAIMSAPS OCIEHOBATETHO
npasHara ypeaba Ha EC OTHOCHO xeproute, cTauaaptate Ha Coiera Ha Empona u QOH B
0f18CTTA. C KOCTO CE TBPCAT HACOKH 3a YCHREPUICHCTBAHE TIPCIH BCHUKO HA GHATapCKOTO
3axo.HonaTeJicrao,_ CBBP3AHO ChC 38INHTA HA KEPTBUTE OT IPECTHIICHHA. B HOCne K pasae
Ha Ta3n Ii1ape YMECTHO ©€¢ aKNEHTHPA BEPXY ACHCTBAIIATE HOPMH 38 _samm‘a Ha ONpeneIy.
Ap.

LlgnoeTHAST HOMXOM. KEM TIOKPENATa ¥ 3amuTaTa Ha RepTRATE, IIPHOPRTETHA obmact
B eBponelickure u rIobasEY CTARNAPTH, € NpCACTABEH B TPETA TJIARA HA JHCCPTALMOHHOTO.
g3cneneane, OuepTaHn ca M HOBH HACOKH NpH ypexaaHe MONOKSHHETO Ha KEPTRUTE BHB
BPb3KA ¢ YYACTHETO UM B HAKA3ATCNHMA IPOLEC ~ HOAXOM, BISMAIH TTPEABA/L M3MEPEHHMETO Ha
nojia, YIEPMOUH 34 PAIMECEI M BRSCTAHOBSBAHE, YUACTHETO HA JHIA g ToAKpena H
HCIMPABMTEICTARCHE OPIaR3aiiid B BaKasaTeIHoTO MPOMIBOICIRO, HpaBaTa Ha KEDTBHTE-
uykaesi, B Pazaen tpety ca onucany NoiX O 406pH TIPAKTWKE TIpH LPOTHBOMIEHCTBHETO
H 3aliTaTa Ha OTASTHHM TPy KEPTRA Ha npecThitnenwa. [lpeanowker € u pamkos Mozen 3a
Bb3LPREMANE Bd CTadJapTATE 32 DPUBaTa HA JKEPTBHTE B HANMOHATHHTE BAKOHOAATENICTEA,

Haii-paksaTa 4acT Ha AUCEPTAHONANS Ty ¢ [1apa ﬁer%pra, O38rIaBCHA . JaIHUTaTa
Ha OpabBaTa Ha XEPTBUTE B BbArapus — ocHOBHM Jedmmurn u IPUMEPHA NPEIJIOKEHUA 33
MPEONONARINETO MM, WIJUT4He HA HAKa3aTeTHO-TPOLECYATHHS CTETYT HA XKepTrsure B
bearapus™, B Hea HayuHO apryMEHTHPAHO M TPAKTHYCCKH 3HAYHMO € OPECTABEHO
NPEIOKEHAETO 33 HOBa pasmupeHa riaBa B HIIK, noceereHa M3psiio Ha Xeprsara Ha
IpecTbILIEHHETO. V3BeAEHH ca OCHORHWTE Je(hHUATH HA NPaBOTO HA JKEPTBATA HA
Hﬂébopmahm, YHaCTHETO ¥ B HAKa3aTeJHOTO IPOU3BOJCTRO, HaCOYBAHETO I KnM yeayry 3a
nozxpera. HaGemasanu ca cnafoctare B CHOMpPaHeTo Ha CARIHYN ¥ CPABHAME TaHHH OTHOCHO
zcep'rnﬁm. KAKTO M TC3H B CHEIHATH3ALMATA H 06ydcHAeTo Ha pabotemure ¢ ueprrnre. Bra

OCHOBA HA IPEICTABCHHMN KPHIMYECH dHATH3 ¢A (DOPMYIMPAHE BH3MOKHOCTH 28 TAXHOTO



noaobpsarane. CHIICCTBEHA JACT OT Ta3M INaBa e Pasfen YeTBLPTH, B KOHTO ¢a [IpeNcTaBeH
. npuMepHuTe TipeioxeHns de lege ferenda ma nokropanta, oTHacHIIK ¢¢ He camo go HIIK, a
ChIIc M A0 3aKOHa 32 NOANOMAraHe M (HHAHCOBA KOMICHCALMA HA HOCTPagam Of
NPeCYHIUICHHS, 3aKOHA 32 3al4Ta Ha JWNA, 3aCTPANICHH BbB BPB3KA ¢ HAKAATEIHOTO

NPOHIBOZETBO, 3aKOHa 3a IpaBHATA TIOMOIT.

3. Ouenxa Ha HaydHEMTE M NPAKTHYECKH POWITATH H OPHHOCH HA
AMCEPTAUMOHHES TPYA
B opraguzanponen W ChABDPKATENCH IUIAH, TPYABT Hpeaniara nobpa cuxpasMepHOCT,
CEBP3AHOCT M JIOTHKA HA HAYYHOTO W3caengane. ARTOPBT AEMOHCTPUPA ,z(dﬁpo BIANEEHS HA
celMUIHATa TePMEEBONOTHS, NO3HABA NpobneMarHKara, K4TO TEOPHS M [PAKTHIECKH
paspabOTKy W ABTOPOBY TE3H, KAKTO H 14 OTHOCHMATA Ch/e6Ha MPAKTHKA.

HamupaM Haupaserwre OT NokTopawrta npexnoxesus de lege ferenda 3a moGpe
APrYMEHTHpaHH, (OPMYAMpaHn Bb3 OCHOBA H UMIOCTHOTO HicielBaHe Ha npobnema.
TsxpoTO DpHeMaHe OM CHOMOLHANO 32 YChBLPINGHCTBAHE Ha JeHCTBAIATS IpapHa ypenda B
KOMEHTHpaHaTa 00aaCT, 8 0T TYK M 34 No-Zo0poro OCWIypsBaHE ¥ 3aIUTa IIpaBaTta Ha
HepTRHTS Ha IpecThiverus. [lo Moe MHeHHe ocofieH HHTEpEC W TOAKPENA 3acIyxKana
TPEJIOKEHAETO 3a BhBEIaHE Ra pasmupena I'iasa Oema 8 HIIK, nocrereda Ha xepraata.
Beacnopuao B HaxdzaTeNHUA NPOHES MpeauMHEO ¢¢ o0psilla BHUMAHKE BRPXY JIMYHOCTTA Ha
ACCHIA B CE HOIXOKIA MHIMBHAYATHO IPH PEINABAHETO HA PEIULA BHITPOCH. 3HAYCHUCTO Ha
KeMm Hed cpimo Tpafpa fa ce Iponewpa cho0pasHo KOHKPETHHTE ¥ HOTpeOHOCTH H HYKIH.
Pasumpenara riaea 8 HIIK e cTenka B nocoka nonofpsaeane MpoNECyanHOTO NOI0KEHHES HA
KEpTHaTA.

Ilomxpenis rondMa 9acT oT Te3UTe B npe,ncraisenﬂ‘re peIYATATH HA JHCEPTANAOHHOTO
#3cie/pate W INEHMOCTTE HA TAXHATA NPAKTHHECKE HAcOUEHOCT.
AptopetepaTsT OTPalEBa  KOPEKTHO OCHOBHHTE [NONOKEHAL, 3WKTHAIH B
 AACEePTAHMOHHOTO H3CIIE/ABaHe.
Jloxropant Muapsara Miuesa mMa 7 myGaukamus Ha GBArapeku e3uk 1 9 myOimkaruu
Ha  2HrNMHCKM  €3MK, KOHTO Ca  CBLp3aHm ¢ TeMata HA JICEPTALHONAMA  TPY/.
TlyBnuxanuoHHaTa AKTHRHOCT € IOKA3ATeNHa 34 YMEHUESTO Ha JOKTOPARTa 33 pa3paloTBans Ha

CaMOCTOATCIHM HAaySHH H3CICIBARHA.



Or paborara cu ¢ poxiopudt Mupsua Mauesa mora Ja Kaxka, 9¢ TS & 0TTOBOpeH,

KOPEKTEH H OT3HEYMB KOJIETa.

4, BeleXKKd A NpenophKH 00 OTHOIIENME HA ANCEPTAHOHHAA TPYX

K®M qucepTamuoBHHs TPYX MOTAT A2 ¢¢ OTIPABAT HAKOTKO GeNCKKH H NIPEHOPEKH.

Ha ctp. 116 or Tekcra ce Nocousa, 4e B CTpaHM kato Beirapms de lege ferenda e
HYXHO OT HPECTHINICHHATA OT MACTEH XapakTep Aa OpAaT HIKMOYEHH BCHUKY, KOUTO 3aCATaT
HACHITHe B OIM3KY BIAMMOOTHOIICHHS, 32 14 ¢6 OCHIYDH 4ACKBATHA BAIMTA B NCUKpele Ha
KEPTBHTE, THH KATO CHOTBETHRTE HOPMH CA ACHO HACOUESHH KBM NPECTHIVICHHATA OT 0011
xapaKTep”. YmecTro 61 6o 8 paspaorrara a ce 0TOENEKH SIHO OT HOCISIHUTE U3MEHEHHS
B HK B Ta3u gacoka - ¢ne 3UIHK, B, 6p. 16 or 2019 1. B pasnopenbata Ha un. 161, an. 2 ca
BKIIOYEHH ClyvawTe Ha HaHecewa TedecHa mospena mo Wi 129 or HK, npuuiHena Ha
RE3KO/IAMI. HWIXOMAIM, ewnpyr, Gpar uiw cecrpa. TexcrbT NpeRsukia HAKAIETEIHOTO
Ipecie/iBaHe OT OO XapakTep [a ¢e Br30Yx/aa no THkba Ha MOCTPANAINA 10 IPOKYPaTypaTa
H 4 He MOXKe A3 c¢ NpeKpatH 10 Heroro mckaue. [Ipeyy HIMEHCHWATA NOCOUEHWTS
HOCETaTENCTRA ¢ IPECACHBAXA Y10 YacTer pex, ¢ Thik0a na nocTpaanus. Bropexu qe He cTaBa
BBIPOC 3d IPECTHIPICHEE OT 00 XAPaKTep, a 0T txacmo-HySMEH; TIpoMAHATa 663 ChMHEHHE
OCHIYpsiBa eAHa no-A00pa, 3aCHeHA 3alIMTa Ha IPABYTA M METEPECHTE Ha [I0CTpa ameTe Jiana,
HaMEpaimy ¢¢ B 6/I43KK OTHOMSHUSA ¢ M3BEPIINTENNTE HE MPECTRIHOTO SeSHHEe.

He Mora ma oopkpensi BCHIKH npennoxesns de lege ferenda, mocodenn » ,Jipyrn
npe/ioxeHns, CeLpsany ¢ Haxasatenno-nponecyamus Koaexc™ Ha crpanmmm 200-202 or
IMCEPTAMOBHHES TPYA A OTHACAINH c€ 0 Breexkane B HITK ma usnckpanero 3a crobpasasane
~H3PHUHO € 078", PascieBaRSTO Ha HAKOR IpecTHIUICHYA HAMa OTHOLICHHE KLM fI0Na Ha
KEPIBATA H HE CNelBa 74 ¢ MOCTABA Ha [peNcH IaH, ,,ngmom“ crofpazgpane ¢ noma
MOIKE 12 CH37Ja/le ¥ H3BECTRH KafApOBH MpobIeMu.

Hamemmo momkpensm H7esTa 3a TPOBEKNAHG HA GHKETHO ITPOYIBAHE KATO YACT OT
JHCEPTANMORNO  M3che/pane. IlpoyumaHero oWepTaBa NPAKTHACCKATa HACOYEHOCT Ha
JucepranyonnaTa paspaboTka u criomara 3a GOPMYIRPAHETO Ha TONROARUA IPEINOKEHHS 34
YCHEBPHICHCTRGHE Ha JelCTBAIIoTo 3a1coxb,uarencmo. Tlo Moe MHERWE NPecTABEHOTO
AHKSTHO TPOyYBAHE B JUCEPTAIMOHHMA TPYA €& HYKIa¢ OT JONBIHWTEAHO paspaGoTBaHe.
HeobxonuMo € fig ¢e YTOYHH KONKO TOYHO 04 PeCNOHACHTHTE HA AHKETHOTO npoyuBaHe. Ha
crp. 223 e zanucaso: ,,Orrosopu Gixa nonyuesy ot 19 npodecnonanucers ot Brrapus u camo
CAMH OT CTPaHa - €ieHxa Ha EnponeHoxus ¢xi03%, 4 Ha npurioxennTe Guryp (ctp. 153, 154,

156 u ap.) KBM MpoyuBaHeTo pecrmoHfenHTiTe ca 19. HesapucaMo OT TouHus UM Opoll, HE ©



YMECTHO 2 ¢€ MPABAT M3BOJHM W IIPEIOPHKM BH3 OCHOBA CTroBOPM Ha 19/20 pecmomnenTH,
BBIPCKH ue ca NpodecHOHANMCTH B o0BjacTra Ha 3aMMTaTa NPABATa HA JKEPTBATA.
[ToMectenure urypu wa ¢rp, 153, 154, 156 157 ce HYXKIAsT O TEXHUYECKO 0dopMicHke,
34 Jig C¢ pasunTaT KOpekTHO. YaauHo 61 GHI0 Ja ce ananiIupaT HOIyYeHnTe pesyNTary Ha
KPUTHYHA OBIECTHE B IOMOMEHHETO Ha JKEPIBHTE — ¢ rofM Opoil oTTOROPH YUacTHETO Ha
KEPTBUTE B TPOUIBONCTBOTO € NOCOYEHO KaTo cunna erpana (crp. 153) 7 Kato cnaoct {cTp.
1534). He ca Omucany pe3y;TaTuTe, TOTYYEHH OF BhIpOcH 6 B 7 HA aHKETATA.

Ornpasenure GENCKKHM ¥ NPCIOPEKH HAMAT OTHONIEHHE KBM IONOKHTCIHATA MU

OLEHKA OTHOCHO Ka4YeCTBara, CTORHOCTTA H 3HATMOCTTA HA AHCCPTAHOHNNS TPY .

5. 3akmovenve
 TIpejicTaBeAVIAT QUCEPTAIMONEH TPYA YHOBACTBOPSEA BCHUKH WSHCKBAHWS Ha HIL. 6, .
3 o1 3PACPD. cxppiKa HAYHHY ¥ HAYIHO-IPHIOKHH PESyNTATH, IIPEACTABNABANIA IPUHOC B
yaykara. M NOK43B3, Y€ JOKTOPAHTHT IPHTENABa 3aabnOOvYeHM 3Hauus B o6NacTTa Ha
HAKA3aTCIHO-POLECYAHATA HayKa, KAKTO # CHOCOGHOCT 33 pa3palboTRaHe HA CAMOCTOHTENHH
HaY4HE W3C/IC/IBaHHiA.

Hpensan BeHuKO NocoueHo, YOeDeHO KARAM ¢BOATA HOIOXKHTENHR ONEHKA o
IpenOphYBAM HA YBAKAEMOTO HAYYHO KYpW Jia npucsid Ha Mupsna Hivvosa Hirvesa
o0pazoBaTenHaTa 1 HayqHa CTENEH ,, IOKTOP™ IIo NOKTOpCKa nporpama . Hakazarenen npoiec
K6M npodecroHanno Hanpapaesne 3.6, [Ipapo, obracT #a BrCine oGpazopanuc ,.,COLIHaJI_H_H,

CTONAHCKY M YIPABHY Hayku®,
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REVIEW

by Assoc. Prof Nadezhda Yordanova Krasteva, PhD, lecturer at Faculty of Law and

History, South West University "Neofit Rilski"

SUBJECT: PhD thesis entitled "A new criminal procedure approach to victims of crime
in Bulgaria", for the acquisition of DOCTOR educational and scientific degree, professional field
3.6. Law, field of higher education "Social, economic and legal sciences”, PhD programme

“Criminal Procedure”.
Author of the thesis: PhD student Miryana llichova licheva
Scientific adviser: Prof. Dobrinka Chankova, PhD

By Order Ne 1559 of 15.07.2021 | was appointed reviewer in a procedure for defence
of a PhD thesis for the acquisition of DOCTOR educational and scientific degree, professional
field 3.6. Law, PhD programme "Criminal Procedure”, by Miryana llichova llcheva, PhD student
on individual preparation at the Department of Public Law at the Faculty of Law and History of

South West University "Neofit Rilski".
1. Biographical data about the PhD student

Miryana llcheva graduated in Law from Sofia University "St. Kliment Ohridski ” in 2002. In 2007
she obtained a master's degree in International Humanitarian Law at the Geneva Academy of
Human Rights and International Humanitarian Law. Since 2019 she has been a PhD student on
individual preparation at the Department of Public Law at the Faculty of Law and History of
the South West University "Neofit Rilski", under the scientific guidance of Prof. Dobrinka
Chankova, PhD. She currently works as a senior analyst at the Center for the Study of
Democracy. The project activities that Miryana flcheva carries out as a senior analyst are
reiated to criminal justice and in particular - the rights of victims of crime, the rights of the
accused and defendants, legal and illegal migration and integration of third-country nationals.
Her work is also aimed at building the capacity of stakeholders and advocating for the rights

of vulnerable groups.



2. Parameters of the dissertation

The dissertation, presented by PhD student Miryana licheva, has a total volume of 249 pages
and consists of an introduction, four chapters, conclusion, one appendix - Survey and
bibliography with sources used, which includes 197 titles, of which 111 in Bulgarian, 86 in
English, 20 internet sources, 34 normative and strategic acts, 47 decisions from the practice of
the Bulgarian courts, 16 decisions of the European Court of Human Rights and 5 from other

jurisdictions. The footnotes are 371.

The dissertation presented for review examines a complex socio-legal problem relevant for
theory and practice, with an impact on the penal policy of each country. Globally, there is a
new approach to a number of theoretical theses and practical solutions relevant to "victims'
rights to access to justice”. This is a process that Bulgaria must comply with and take the

necessary legislative changes in this direction.

One of the main tasks of the Code of Criminal Procedure is to provide protection from criminal
encroachments on the life, liberty, honor, rights and legitimate interests of citizens (Article 1,
paragraph 2 of the Code). Unfortunately, the attention of the state, when a crime has been
committed, is in fact focused primarily on the perpetrator of the crime, and not so much on
the victim. However, punishing the perpetrator will not restore the victim's peace and security,
In addition to the mechanisms in place, it is important to provide adequate measures to
support and assist the victim of the crime, targeted and tailored to their personality and needs,
preventing their re-victimization. The process must not stop, but be improved in order to work
better for the benefit of the victims. In this sense, the relevance of the thesis is indisputable,
and the results of the work of PhD student Miryana ilcheva have their scientific and applied

significance.

| find the object and the subject of the research to be correctly formulated. | believe that the
set goals and objectives are feasible within the framework of the dissertation research. The

research thesis is well defined, the chosen research methodology is appropriate.

Chapter One focuses on the situation of victims of crime in Bulgarian law. The procedural
notion of "injured person™ has been scientifically clarified, which is logically compared to the

broader victimological category of "victim". The rights of the victim, regulated in the Criminal



Procedure Code and other laws, are thoroughly and competently analyzed. The analysis is
indicative of the real situation of victims of crime under current legislation. Special attention
is paid to the regulation of certain groups of victims - child victims, victims of domestic
violence, victims of human trafficking, who have additional rights and protection mechanisms,
unlike other groups of victims of crime. Thus the first chapter of the dissertation is a good basis

for the further specific research and analysis of the PhD student on the problem.

Chapter Two of the thesis thoroughly analyzes the EU legal framework on victims, the
standards of the Council of Europe and the UN in the field, seeking guidelines for improving
primarily Bulgarian legislation related to the protection of victims of crime. The last section of
this chapter appropriately focuses on the current norms for the protection of certain groups

of victims of crime, such as victims of terrorism, victims of human trafficking and others.

The holistic approach to victim support and protection, a priority area in European and global
standards, is presented in the third chapter of the thesis. New guidelines have been outlined
in regulating the situation of victims in relation to their participation in criminal proceedings -
an approach that takes into account the gender dimension, periods of reflection and recovery,
the participation of support persons and NGQOs in criminal proceedings, the rights of foreign
victims. Section three describes appropriate good practices in countering victimisation and
protecting individual groups of victims of crime. A framework model for the adoption of victim

rights standards in national legislation has also been proposed,

The most important part of the dissertation is Chapter Four, entitled "Protection of the rights
of victims in Bulgaria - major deficits and sample proposals for overcoming them, raising the
criminal procedure status of victims in Bulgaria." In it, a proposal for a new extended chapter
in the Criminal Procedure Code, dedicated entirely to the victim of the crime, is presented in
a scientifically substantiated and practicaily significant way. The main deficits of the victim's
right to information, their participation in the criminal proceedings, their referral to support
services are presented. Weaknesses have been identified in the collection of uniform and
comparable data on victims, as well as in the specialization and training of officials working
with victims. Based on the presented critical analysis, opportunities for improvement are
formulated. An essential part of this chapter is Section Four, which presents the sample

proposals de lege ferenda of the PhD student, relating not only to the Criminal Procedure



Code, but also to the Law on Assistance and Financial Compensation to Victims of Crime, the
Law on Protection of Persons at Risk in Connection with Criminal Proceedings, the Law on Legal

Aid.
3. Evaluation of the scientific and practical results and contributions of the thesis

In terms of organization and content, the thesis offers good proportions, interconnection and
logic of scientific research, The author demonstrates a good command of specific terminology,
good knowledge of relevant issues, such as theory and practical solutions, shows good
capacities for research and interpretation of theoretical developments and other authors’

theses, as well as relevant case law.

| find the de lege ferenda proposals made by the PhD student to be well-argued and
formulated on the basis of a comprehensive study of the problem. Their adoption would help
to improve the current legal framework in the commented area, and hence to better ensure
and protect the rights of victims of crime. In my opinion, the proposal to introduce an extended
Chapter Eight in the Criminal Procedure Code, dedicated to the victim, deserves special
interest and support. Undoubtedly, in the criminal process, attention is paid mainly to the
perpetrator and an individual approach is applied in resolving a number of issyes. However,
the importance of the victim's involvement in the process should in no way be overlooked.
They must also be treated according to their specific heeds and requirements. The extended
chapter in the Criminal Procedure Code is a step towards improving the procedural position of

the victim.

I support a large part of the theses in the presented results of the research and their practical

significance.
The author’s abstract correctly reflects the main points laid down in the thesis.

PhD student Miryana licheva has 7 publications in Bulgarian and 9 publications in English,
which are related to the topic of the dissertation. The publishing activity is indicative of the

doctoral student's ability to develop independent research,

From my work with doctoral student Miryana licheva | can say that she is a responsihle,



conscientious and responsive colleague.
4. Notes and recommendations regarding the thesis
Several notes and recommendations can be made on the thesis.

On page 116 of the text it is stated that “in countries such as Bulgaria de lege ferenda it is
hecessary to exclude from private crimes all those related to violence in close relationships in
order to ensure adequate protection and support for victims, as the relevant rules are clearly
targeted at crimes of a general nature”. It would be appropriate in the elaboration to note one
of the latest amendments to the Criminal Code in this direction - with the amendments in SG,
issue 16 of 2019, the cases of inflicted bodily injury under art. 129 of the Penal Code, caused
to an ascendant, descendant, spouse, brother or sister are included in the provision of Art.
161, para. 2. The text stipulates that the general criminal prosecution be instituted upon the
victim's complaint to the prosecutor's office and cannot be terminated upon the victim's
request. Prior to the amendments, the said encroachments were prosecuted privately, upon
a complaint from the victim. Although it is not a crime of a general nature, but a public private
one, the change undoubtedly provides a better, enhanced protection of the rights and

interests of victims who are in close contact with the perpetrators of the crime.

I cannot support all the de lege ferenda proposals set out in the “Other proposals related to
the Code of Criminal Procedure” on pages 200-202 of the thesis and relating to the
introduction in the CPC of the requirement to “explicitly comply with gender”. The
investigation of certain crimes has no bearing on the gender of the victim and should not be

brought to the fore. "Explicit" gender mainstreaming can also create some staffing problems.

| fully support the idea of conducting a survey as part of a thesis research. The survey supports
the practical orientation of the dissertation and helps to formulate appropriate proposals for
improving the current legislation. In my opinion, the presented survey needs further
development. It is necessary to specify exactly how many respondents there were to the
survey, On page 223 it is written: "Answers were received by 19 professionals from Bulgaria
and only one from a Member State of the European Union", and on the attached figures (pages
153, 154, 156, etc.) the respondents are 19, Regardless of their exact number, it is not

appropriate to draw conclusions and recommendations based on the answers of 19/20
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respondents, even though they are professionals in the field of protection of the rights of the
victim. The figures on pages 153, 154, 156 and 157 need a technical layout in order to be read
more correctly. It would be appropriate to analyze the results obtained on the strengths in
working with victims of crime and the main critical areas in the situation of victims - with a
large number of answers, the participation of victims in the proceedings is indicated as a
strength (p. 153) and as a weakness (p. 154). The results obtained from questions 6 and 7 of

the survey are not described.

The remarks and recommendations made do not reflect on My positive assessment of the

qualities, value and significance of the dissertation.
5. Conclusion

The presented thesis satisfies all the requirements of Art. 6, para. 3 of the Law on the
Development of Academic Staff in the Republic of Bulgaria, contains scientific and applied
results, representing a scholarly contribution, and shows that the PhD student has in-depth
knowlgdge in the field of criminal procedure, as well as the ability to develop independent

research.

In view of all the above, | confidently give my positive assessment and recommend to the
esteemed scientific jury to award Miryana llichova licheva the educational and scientific
degree "Doctor" in the PhD program "Criminal Procedure” to the professional field 3.6. Law,

field of education "Socia |, economic and legal sciences”.
August 30, 2021. Blagoevgrad
Member of the scientific jury:

[Assoc. Prof. Nadezhda Krasteva, PhD/



