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1. JlanHu 3a AOKTOpaHTYpaTa, IMCEPTALMATA, aBTOpPedepaTa U MyOJIMKALMUTE

[Iponienypara € oTKpuTa U ce MpoBexkaa cbriacHo u3nckBanusTa Ha 3PACPD, [IpaBunnuka
3a mpujlaraHeTo My U BbTpemnurte mpaBuiia 3a pa3BUTHE Ha akaJeMUu4Husa cbcraB B O3V
,Heoput Puncku”. Cbe 3anmosen Ne1559/15.07.2021 r. Ha Pexropa na FO3Y ¢bM Ha3zHaueHa 3a
YICH Ha HAYYHOTO XYpPH. B PAaMKHUTC Ha 3aKOHOBHA CpPOK Ca MNpPCACTAaBCHU HU3HUCKYCMHTC
JOKYMEHTH U JUCEPTALMOHHUAT TPYI.

Jlokropant Mupsina WnueBa e poaena Ha 26.08.1978 r. IIpe3 1997 r. ycnemHo 3aBbpuiBa
AHrnmiicka e3ukoBa ruMHasus ,,I eo Munes” B rp. Pyce, a npe3 2002 r. moygaBa Maructbpcka
crenied no npaso B IOpuamueckus ¢akynrer Ha Coduiickust ynuBepcurer ,,CBetn KianmeHt
Oxpuncku”. Tlpes 2004/2005 1. e craxant B JlemapramMeHTa TI0 IOPUCIUKIINS,
KOMIUIEMEHTApHOCT M ChTPYJHUYECTBO KbM MeEXIyHapoJHUS HakasaTelleH CbJl B Xara,
Hunepnannus.

IIpez 2007 1. Mupsna WMnueBa 3aBwpmBa enHoromumHa LLM cremen B JKenena,
[IBelinapus, KaTo crenuagu3upa B 00JiacTTa Ha MEXIYHAPOJHOTO MPaBO, MEXIYHAPOIHOTO
XyMaHUTapHO MpaBo, MpaBaTa Ha YoBeka U Oexxanuure. [Ipe3 m. ronu 2019 r. e 3auncieHa karo
JOKTOPAaHT B caMOCTOsITENHA (hopMa Ha MOJATrOTOBKAa KbM KaTeapa ,,llyonnyHonpaBHu Hayku” B
IOro3zanaguust ynuBepcurer ,,Heodur Puicku”. MexayBpeMeHHO € paboTHia 3a peauua
HEMpPaBUTEJICTBEHU Opranu3anuu B bearapus.



ITo BpemMe Ha 0Oy4YeHHETO JOKTOpPAHTKATa YCIIEUIHO € M3MbJIHWIA BCHYKH JCHHOCTH,
NpeIBUICHN B WHAMBHIyalHUs ydyeOeH miuaH. B cpoTBeTcTBHE ¢ wi. 6, an. 3 or 3akoHa 3a
pa3BUTHE Ha aKaJeMHuYHHUs cbcTaB Ha PenyOnmuka bearapus u un. 27 ot IlpaBuiHuka 3a
[IPUJIAraHETO MY, JUCEPTALlMOHHUAT TPYyH TpsAOBa a ChABPKA HAYUHU UIU HAYUHONPUTONCHU
pesyimamu, Koumo npeocmasnaeam OpucuHalen HNpUHOC 6 Haykama W Ja T0Ka3Ba, ue
KAHOUOAmvm npumestcasa 3a0bi004enu meopemudnu 3Hanus 10 CbOTBETHATA CIELUATHOCT U
cnocobHocmu 3a camocmosmentu Hayynu uzcieogarus. CeriaacHo wi. 27 (2) ot IlpaBunmnuka
KbM 3aKkoHa JHMCEpPTAlMOHHUAT TpyA TpsaOBa na Obae NpeAcTaBeH BBB BUI U 00eM,
CHOTBETCTBAIM Ha CIIEHU(PUYHUTE W3UCKBAHUS HA IBPBUYHOTO 3BEHO, B KOETO TOKTOPAHTHT €
OCBUIECTBUJI U3cienBaHeTo. KoHcTraTupaM, 4e Te3M 3aKOHOBU W3HCKBaHMs ca u3NbjiHeHU. He
CbM 3a0ess3aia NpU3HALKM Ha IIaruaTcTBo.

Hucepramusita € B obeM oT 221 crpaHMuM W € OpUIMHAJIEH aBTOPCKU TPyA Ha
nokTopaHTkata MupsiHa MimyeBa. B cTpyKTypHO OTHOIIEHME, TS ce 00ycllaBsi OT LEJIUTE U
3alayiTe Ha M3cieaBaHeTo. Pa3paboTeHMSAT TpyJd ce€ CbCTOM OT YBOJA, YETHpPU TIJaBH,
3aKJIIOYEHUE, KaKTO M JONBJIHUTEIHUM 28 CTpaHULUM NpUoKeHue (TPOBEACHO aHKETHO
npoy4Bane), oubnmorpadus U CIUCHK HA TAaOIMIK W AUarpamu. V3mon3BaHara cnenuain3upaHa
nuTeparypa BKIOuBa 197 W3TOYHMIM HaA OBJTApCKM M AHIVIMMUCKK e€3uK, 20 HMHTEepHEeT
W3TOYHUIM, 34 HALMOHAJIHM M MEXIYHapOJHU aKTOBE, KAKTO W 68 M3TOYHMLHU OT ChJIEOHA
IpaKkTUKa. BrieyarsisBail € u HaydHUAT anapar, KOMTo BKIouBa 371 Oenexku Moj JIMHUS U €
JI0Ka3aTeJICTBO 3a JOOPOCHBECTHOCT M MPELU3HOCT MIPU OCBIIECTBSIBAaHE HA U3CJI€[0BaTENICKaTa
neiHocT. benexxkure mox JMHUS ca pa3sHOOOpa3sHM — KakTo B Oubiauorpadcku, Taka U B
TBJIKYBATEJIEH aCIIEKT.

3a M3MBIHEHHETO Ha HayyHaTa 3aJadya aBTOPHT CE€ OCHOBaBa BBPXY METOIOJIOTHSA,
BKJIIOUBAI]Aa HOPMATHBEH, UCTOPUYECKH M CPaBHUTENIEH METOIH, TOMBIHEHH OT MPOBEICHOTO
MpoyuyBaHe ¢ MNpOoPECHOHANUCTH, KAaKTO U C TPEICTaBUTENIM HA HEMPABUTEICTBECHUTE
OpraHmM3alii U akajgeMu4yHute cpeau B bearapus u B EC, mpu HamiexxHO cha3BaHe Ha
CBOTBCTHUTC CTHUYHH HpaKTI/IKI/I MU 3aKOHOOATCJIICTBO 34 3alliuTa Ha JIMYHUTC HJaHHU.
N3non3BanuTe B Tpyaa OOMIOHAYYHU M CHICIIUAITHA METOJM HA HAYYHO HM3CIICJBAHE HE MOTaTr jJa
HE CpelIHaT OJOOpeHWe W TOJKpena OT CTpaHa Ha KOMIICTCHTHHUs duTarel. M3moskeHueTo
ChIbpKa SICHO (OpMYJIHpaHU Te3H, pa3dMpaeMu U apryMEHTUPAHU TBBPACHHUSA, HEPSAIKO
o0oraTeHu OT JIMYHHW HAOJIFOJICHUS Ha aBTopa. be3cnmopHo, MHPOPMAITMOHHUTE U3TOYHHUIN KATO
KOJMYECTBO M KAayeCTBO CHIIO Ch3/laBaT HEOOXoJIuMMaTa OCHOBA 3a (opMylHpaHe Ha M3BOAU U
00001IICcHHS.

ABTopedepaThT AaBa BspHA U TOYHA MPEACTaBa 3a MPEACTABEHUs JUCEPTAIIIOHEH TPY/I.
Toli ce cbecToM OT mIECT YacTH — OOIIa XapaKTepUCTHKA Ha JucepTauuara (BKJI. aKTYyalHOCT,
MCTOHOJIOTUA, CTPYKTYpa, HAYYHa HOBOCT, IMPAKTHUYCCKaA 3Ha'-H/IMOCT), KpaTKO MpEACTAaBAHC Ha
ChIBPKAHUETO Ha TPyAa IO TJaBH, OMMCAHME HA NPUHOCHUTE MOMEHTH B JUCEPTAL[MOHHUS
Tpyd, Kakto W HampaBeHute npemioxeHus de lege ferenda. Illecrara wact ot aBrOopedepara
BKJIIOYBA CIUCHK Ha mpenctaBeHute or M. MnueBa myOnukanumu — obuio 16 nHa Opoit (7 Ha



6'bJII‘apCKI/I e3UK U 9 Ha aHTJINHCKH €3I/IK), SHAYUTCIIHO HAAXBBPJIAIHN U3UCKYCMOTO KOJIMYCCTBO
3a muaj yueH. Benmuku myOnuKkanuu ca Mo TeMaTa Ha JUcCepTalusATa, B aBTOPUTETHU HAYYHH
W3JIaHus; CEJIeM ca B ChaBTOPCTBO. HayduHara mpoaykius pa3skpuBa criocooHoctta Ha M. MmieBa
3a CaMOCTOSATEIIHO HAy4yHO M3CJIE[IBAHE U MOKa3Ba TBOPUYECKUS U MOTEHIMaN. B nombiHeHne KbM
TOPHOTO TS IEMOHCTpPUpPA OOMIMPHU U 33bJI00OYCHH MO3HAHMS B 00J71acTTa HA MEXIYHAPOIHOTO
IIpaBo, IPAaBOTO Ha EBPOIENCKUS CBhIO3 U IIPAaBAaTa HA YOBEKA.

B yBoma ce oOocHOBaBa aKTyalHOCTTa Ha TeMaTa Ha JUcepTanusara, AepuHUpa ce
CTeIeHTa Ha Hay4YHaTa il pa3paboTKa, OIpeNensT ce [eNTa U 3aJadnuTe, 00eKTa U IpeaMeTa Ha
JWCEePTAlMATA, PAa3KPHBAT CE METOAOJIOTMYHUTE M TEOPETHYHH OCHOBH, H3TOYHHUIIUTE,
000CHOBaBa C€ Hay4YHATa HOBOCT.

I'maBa I, o3arnaBena ,JllonokeHHWETO Ha KEPTBHTE HAa NPECTHIUICHUS B OBITAPCKOTO
IIpaBo” € MO-CKOPO TEOPETUYHA M JlaBa OCHOBHATA paMKa Ha Kiacu(UKalusATa Ha IpaBaTa Ha
KEPTBUTE B CHOTBETCTBHE C Obarapckusi HakasaremHompoliecyalleH KOJEKC U JIPYr'M MpPaBHU
aKTOBE, IIOANIOMAaraHero M (HUHAHCOBaTa WM KOMIIGHCAIMs, 3a Ja C€ Cbh3Jaje IUIOCTHA
IIpeJCTaBa 3a MOJIOKEHHETO Ha JKEPTBUTE B OBJIrapckus HakaszareseH mporec. Paznen Bropu e
[IOCBETEH Ha KOHKPETHATa PaMKa Ha OTAEIHUTE TPYIH XKEPTBH U TSIXHOTO MOJI0KEHUE IO BpeMe
Ha HaKa3aTeJIHOTO MPOU3BOCTBO - JKEPTBU Ha TpapHK Ha XOpa, )KEPTBU Ha JIOMAIIHO HACHIIUE U
KEPTBU MAJIOJIETHU M HEMBJIHOJIETHH Jinna. Mnentuduuupa ce He0OX0IUMOCTTa OT LSIIOCTHO
IIPEOCMUCIISIHE HAa CUCTEMAaTHKaTa Ha IpaBHaTa ypeada OTHOCHO JKEPTBUTE, OT 3HAYUTEIHO
IIOBEYE M MO-BCEOOXBATHU HOPpMH B IpoHCCyaIHHUAd 3aKOH M YPCKIAAHC M3BBH HCTO CaMO Ha
KOHKPETHH IPaKTUYECKH 00JIaCTH, IJIABHO OTHOCHO IOANOMAaraHeTo Ha JIMLAaTa, 3aCerHaTH OT
MPECTHIICHNS, KAaKTO U (PMHAHCOBATa UM KOMIICHCALIHSL.

Bropara rnasa, o3armaBeHa ,IIpaBoro Ha EBpoOmnenckuss CbHO3 U €BpPOIEUCKUTE WU
rII00aTHU CTaHIaPTH 3a MpaBaTa Ha KEPTBUTE B HAKa3aTEeIHUS Mpoliec’’, € MOCBETeHa Ha O0IIUTe
MPUHIIMIN Ha 3allUTa Ha KEPTBUTE MO BPEME HA HAKA3aTEIHOTO MPOM3BOACTBO B MPABOTO HA
EC, cpneOnara mpaktuka Ha ChBera Ha EBpoma, cranmaptute Ha OOH, BKIOYBAIIM HAKOU
KOHKPETHH TPYIH KEPTBU KATO TE3W HA TEPOpPU3Ma, OCHOBAH Ha IOJIa, KAKTO U KEPTBUTE HA
MPECTHIVICHHUATa, KOUTO TMOMaaaT B o0XBaTa Ha MeXIyHapoaHUsS HaKa3aTeJeH ChA. AHAIU3BT
Ha aKTOBETE Ha MEXKIYHapOJHUTE OpTraHU3allud MOJYepTaBa HEOOXOIMMOCTTa OT ISUIOCTEH
MOJXO0J KbM IOJIOKEHHUETO Ha KEPTBUTE U BPb3KaTa MEXIY TAXHOTO ITOJIOKEHHUE B Ipolieca U
MOJIKpernara, KosATo cleABa Aa UM Obae oka3zaHa. HampaBeHa e uaeHTH(UKAIMS Ha OHE3U
pasnopendu, KOUTO CIIOpe]] aBTOpKara cieiBa Jia ce TpaHchopMupaT OT crenuUIHUTE TPYIH
3alllUTa HA KEPTBUTE B HOPMH, 3aCsTallld BCHUKHU MOCTPAJaIN JIULA.

I'masa III ,,IIpuemane Ha eBpomneiickure M ri100adHU CTaHIAPTU B 00JAacTTa Ha IpaBaTa
Ha JKEPTBUTE HA MPECTHIUVIEHUS U MT0-HATATHIIHO YChbBBPIICHCTBAHE HA ITPABOTO U MPAKTUKUTE B
EBpomelickus CbIO3 ¢ OrJyie[] Ha y4aCTHETO Ha JKEPTBUTE B HAKA3aTEIHOTO IIPOU3BOJCTBO”
mpesacTaBs 3a1bl1004€H aHaIM3 Ha HSIKOJKO KIIIOYOBM AacleKTH 3a IMpaBaTa Ha >XEPTBUTE,



BKJIIOYMTEIHO B HaKa3aTeJIHHMs NpPOLEC, KAKTO W IMpaBHATa UM paMKa Ha MEXIYHApOJIHO M
eBporeiicko pasHuine. Llenta e ga ce mocoun B kou obnactu cranaaptute Ha OOH u Ha CobBera
Ha EBpoma, m Te3u 3a OTHENHU TPYNH >KEPTBU, MMAT IOTEHIMAIa Jila YChBBPIICHCTBAT
3aJI0)KEHOTO B T. Hap. JlupekTuBa 3a mpaBata Ha xepTBuTe (Jupextuna 2012/29/EC) u na nagat
BB3MOXHOCT Ha CTpaHUTE Ja MpeHecaT OTACNHU YCHEIIHO NAeHCTBAaIlld HOPMH OTHOCHO TPYIU
BUKTUMHM3UpPAHU JIML@ BBbPXY BCHUUKHM 3aCeTHATH OT MPECTHIUIGHHUS, C  aKIeHT
HAaKa3aTeJHONPOLIECYaAIHOTO UM IIOJIOKEHHUE.

B gerBbpTa r11aBa ,,3ammTara Ha paBara Ha XepTBUTE B brarapus — OCHOBHH JeUIUTH
U IPUMEPHU HPEUIOKEHHs 3a MPEOJOSIBAHETO MM, M3JUraHe HAa HAKa3aTeJHONPOLECYaTHUs
CTaTyT Ha JXepTBUTE B bbarapus”, aBTOpbT MMa 3a LEJ Ja ONpeleNH HAKOJIKO 00JacTH Ha
3alUTa Ha IpaBaTa Ha KEPTBUTE U MTOBHUILABAHETO HA TEXHUS HAKA3aTEJIHONPOLIECYaeH CTaTyT,
a UMEHHO: KOHCOJIMJIUPaHE Ha HOPMHUTE OTHOCHO ILISJIOCTHOTO UM IOJOXEHUE Ype3 BbBEKIAHE
Ha pasmupeHa MiaBa B HakasarenHompouecyanHuss Koaekc (pasgen IbpBU), NpPaBO Ha
uHbopManKsa 3a TIpaBaTa Ha >KEPTBHTE, KAaKTO M 3a XOJa Ha HAKa3aTEIHOTO MPOH3BOJICTBO
(pa3zgen BTOpH), IIPaBO HAa ydyacTHE B IPOU3BOJACTBOTO, BKJIIOUMTEIHO C Y4acTHE HA JMLA 32
noakpena u HIIO (pasmen TpeTuw), mpaBO Ha HAacOUBaHE KbM IMOAXOJALIM YCIYTH KaTo
Hepa3JeJIHa 4acT OT YKPENBAaHETO Ha HAKa3aTEIHOIPOLECYaHUs CTATyT Ha KEPTBUTE (pa3nen
[eTH), chOUpaHe Ha €AMHHU U CHbU3MEPUMM JAHHU OT BCUYKH AHTAKUPAHU HWHCTUTYLHU U
opraHu3anu U oOydeHHe M cHenuaiu3alus Ha NpoPecCHOHATMCTU C Led MOoAoOpsBaHe Ha
I0JIOXKEHUETO Ha KEPTBUTE B Ipolieca (pa3zies MIeCTH).

2. Hay4yHu npunHocu

CHO,I[CJ'IHM OICHKATa Ha JHUCCPTAHTa 3a IIOBCUCTO HAYYHU IPUHOCH, OTpPa3C€HU B
npeacraBeHara CIIpaBKa. YacT oT TIX OOOBIBAaT M JOMBIHUTEIHO ITOSCHSIBAT ChbIICCTBYBAIIA
TCOPCTUYHU ITOJIOKCHU . B OIIPCACIICHU YaCTH aHAJIM3bT UMa 6escnopH0 OPHUTMHAJICH XapaKTep.

CamusaT mojaxon na ObaaT pasriieaHd IMpaBaTa Ha JKEPTBUTE OT TJleHA TOYKa Ha
HAKa3aTeJIHOTO MPOLIECYaIHO MPaBO, KAKTO U OT IVIEJHA TOYKa Ha IpaBaTa Ha 4YOBEKa Beue MMa
IIPUHOCEH XapakTep. Bbrpeku ue e miaa aBTop, TOKTOpaHThT MupsHa MideBa ce e crpaBuia
YCIIEIIHO C H3KJIIOYUTETHO CIIOKHA MpoOieMaTHKa, KaKBaToO MPEACTaBiIsABA IOJIOXKEHUETO U
IIpaBaTa Ha KEPTBUTE B HAKA3aTEIHOTO IIPOU3BOJICTBO.

B nombiHenue n 6e3 mpeTeHIus 3a U34epraTesHOCT, 11 CH MO3BOJIA Ja MocoYa HAKOU
Hay4YHU IPUHOCH, KOUTO 10 MO€ MHEHHE 00YCIaBsT Hay4HaTa CTOMHOCT Ha JUCEpTaLUsATA.

C opurvHamHOCT c€ OTJIMYaBa MOAXOAAa Ha aBTOpPKaTa OTHOCHO JUMHHHUPAHETO Ha IO-
[IMpOKaTa KaTeropus ,,JKepTBa” Mpej MO-TACHOTO MPOIECyaTHO MOHATHE ,,[TIOCTpajall”’, KOUTO 01
MOT'BJI 1a ObJIe MPOCIIE/ICH B CTAHJIAPTUTE HA PA3TMUHUTE MEXIYHAPOAHU OPraHU3alluM, KaKTO U
B IPEUIOKEHUETO U 3a LSAJOCTHOTO BB3IPUEMAHE Ha IMOHATUETO ,,. KEPTBA - B PAMKHUTE Ha
HAKa3aTeJIHO IMPOIECYaTHOTO 3aKOHOJATEICTBO, KAKTO M B 3aKOHa 3a IOANOMAraHe u



¢uHaHCOBa KOMIIeHcalus Ha moctpaganu ot mpecteivieaus (3[IOKIII). IIpoenenoto
u3cieIBaHe IMO3BOJISIBA HAa aBTOpA Ja 3aKJII0OYM, Y€ OCHOBHUTE NPUHIMIM ClieABa Ja ObaaT
BKJIIOYEHM B HOBAa pa3lIMpeHa IJlaBa OTHOCHO IpaBaTa Ha >XepTBuTe B Hakazartennus
mpolecyangeH KOJEKC, TOKaTo APYruTe pasnopendu clie[iBa 1a OCTaHAT M3BBH IMPOLECYATHOTO
3aKOHOJATEJICTBO, HO B TSICHA MpaKTUYECKa Bpb3Ka ¢ Hero. HampaBeHu ca penuiia OpuruHaiIHU
Hay4YHU 3aKJIFOUYEHUS Bb3 OCHOBA Ha BHUMATEJIHO U3CJe/IBaHe Ha OOLIMpHA HAay4YyHa JINTEeparypa u
ch/ieOHA MPAKTUKA HA PA3TMYHUA MEKTYHAPOIHU FOPUCAUKIIUU.

OO6orateH e MoaXoIbT Ha OBITapCKUs 3aKOHOJATe]. ABTOpKaTa aHAJIM3Mpa ONHTA Ha
3aKOHOJATeNsl Jla BbBeAe MOJApoOHA paMKa Ha WHIAMBUIyaJlHATa OIlEHKA, 3a Ja YCTaHOBH
cnenuduyna 3amura, HeoOxomuma cbriaacHo JlupektuBara 2012/29/EC, kakTto W penuia
KaTeropuy Ha OCOOCHO YsA3BUMH JKEPTBH, YMATO 3allUTa € MPEABUICHA B 3aKOHOJATEITHH
NpeIoKeHus: OoT Bropara mojoBuHa Ha 2020 r. JlokTopanT MimyeBa mopu OTHBA IMO-Aalied C
npeiokenusitTa cu de lege ferenda, ye wHauMBUayaqHAaTa OICHKA, MPEIIOKEHA B 3aKOHA 3a
nojAroMarane U (pUHaHCOBa KOMIICHCAIUSI Ha MOCTPaJaliyd OT MPECTHIUICHHUS, CJIE€IBa CHIIO Ja
ObJle eKCIUIMIIUTHO CBBP3aHA C ICHUXOJOTHMYECKAaTa M IMpaKTHYeCcKaTa TOMOII, NPEIBUICHA B
3aKOHAa W CJe[Ba CBIIO Taka Ja ChAbpPXKAa CHOTBETHUTE IMPEMOPHKH OTHOCHO IISUTIOCTHATa
MOAKpeNna Ha KepTBara.

IIpuHOCEH MOMEHT MOXe Aa ObJe OTKPUT M B HACTOSBAHETO HA aBTOPA 3a Bb3IIpHEMaHe
OT HALMOHAITHOTO IMPOIECYATHO TPAaBO Ha CTaHIapTHTE, 3anoxkeHu B [upextusa 2012/29/EC 3a
IpaBaTa Ha »>KEPTBUTE, KOUTO cjelBa Ja ObaaT NpuiaraHd ,,0T [OBPBUS KOHTAKT C
KOMIIETEHTHHMSI OpPI'aH ,,Ha SICEH U AOCTbIIEH €3uK . [IpeanoxkeHusr 3a BpBexk/1aHe 001 MPUHIUI
3a 3aCHUJICHM IPOLIECYaJIHU TapaHIMU Ha IpaBaTa U UHTEPECUTE Ha JKEPTBUTE HA BCEKU €Tal OT
IPOU3BOJICTBOTO  cleABa Ja ObAe  JOpa3BUT B CBOTBETHUTE  pasnopeadu  Ha
Haxka3zartenHonpouecyanHus KOAeKcC.

C BHCOKa Hay4yHa CTOMHOCT € MpenopbKaTa Ha aBTOpa, Y€ B ABJITOCPOYEH IUIAaH €
HE0OXOMMO J1a Ce TTIOMUCIIU JTIOKOJIKO ypendarta 3a nenara skeptu B HITIK moxe na ce usznomnssa
3a YpeKIAHETO Ha TOJIOKEHHETO Ha JIPYrd OCOOCHO YSI3BMMH BUKTUMU3UPAHHU JIUIA KaTO
HarpuMep JIMIa C Pa3IMuyHU YBPEXKJIAHUA, KEPTBH, CTPAJAIId OT MOCTTPABMATUYHO CTPECOBO
pa3CTPOMCTBO U Jp.

Kputnunure mu Genexku ca cBbp3aHu ¢ (akTa, ye 4yacT OT Pa3/eiuTe OT U3JI0KEHUETO
ca MHOT'OCJIOBHHM, KOETO BOJIY Ha MeCTa /10 U3BECTHHM IOBTOpeHHs. ToBa jecHO OM Moo Aa
Oble M30€rHaTo C HE3HAYUTEITHM KOPEKIUM Ha OTAEIHM YacTH, OCOOEHO C OIe[ Ha
nyOIuKyBaHeTo i kato MoHorpadus. Huto eaHa ot Te3u KpUTUYHH OeNlekKKH, HE OMaJoBa)kaBa
BHCOKaTa MM OIlIEHKa 3a TpyAa Ha Kojerara MwupsHa MiueBa M cuMraM, Y€ ca HaIbJIHO
W3BUHUMH 3a €IMH MJIaJ] aBTOpP.

3. 3axiioueHue



JucepraimoHHUAT Tpyx ,,HOB HakasaTenmHo-mpouecyajeH IOAXOA KbM JKEPTBUTE Ha
npecTbIUieHns B bbarapus™ chabpka 00O0OIIEHHS HAa CEpHO3eH HaydeH MpoOieM, KaKbBTO
MpeJcTaBisBa 3allliTaTa Ha IMpaBaTa Ha >KEPTBUTE U IMOJIOKEHHETO WM HaKa3aTEIHOTO
MIPOU3BOJICTBO, U TPEACTaBIsiBA OpUTHMHAJIEH MPUHOC B HaykaTa. Toill oTroBaps Ha BCHUYKHU
M3MCKBaHUS Ha 3aKOHA 3a PAa3BUTHE HA aKaJeMHUYHUs chCTaB B PenyOmuka brarapus (3PACPB)
n IlpaBuinuka 3a npuiarane Ha 3PACPB. IlpeacraBeHusaT Tpya IMokas3Ba, Y€ JOKTOPAHTBT
Mupsna WnueBa npurexaBa 3a1bJI00YEHU MO3HAHUA B 00JIacTTa Ha MEXIYHApOJIHOTO MPaBo,
KaTo JEMOHCTpHpa KadecTBa 3a CaMOCTOSTEJIHM HayyHM wu3cienBanusa. llopanu
rOpEU3NIOKEHOTO, YOEOeHO JaBaM CBOSITa TIOJOXHTEIHA OIEHKa 33 MpPeACTaBEHHs
JUCEpTAllMOHEH TpPyA W IpeplaraM Ha I[OYUTAeMOTO HAydHO JKypH Ja [pPUCHIU

oOpa3oBaTenHaTa ¥ Hay4Ha CTeIMeH ,,JOKTop” Ha MupsHa Mnuvosa Unuesa.

18.08. 2021 r. IIpod. n-p I'. benosa
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“ANEW CRIMINAL PROCEDURAL APPROACH TO THE VICTIMS IN BULGARIA”

for the acquisition of the educational and scientific degree “Doctor” in scientific field 3. Social,
economic and legal sciences, professional field: 3.6 Law, Doctoral Program “Criminal

Procedural law”

Author: Miryana llcheva — PhD candidate on individual preparation at the Department of Public

Legal Studies of the Faculty of Law and History at the South-West University “Neofit Rilski”
Scientific Supervisor: Prof. Dobrinka Chankova, PhD

1. Data on the PhD education, dissertation, author’s dissertation summary and

publications

The procedure is open and is carried out in accordance with the requirements of the relevant
national legislation as well as the internal rules of South-West University “Neofit Rilski”. By
Order No 1559/15.07.2021 of the Rector of the South-West University (SWU) | was appointed
as a member of the scientific jury. Within the legal deadline, all the required documents and the

dissertation work have been presented.

The PhD candidate Miryana llcheva was born on 26.08.1978. In 1997 she successfully graduated
English Language School “Geo Milev” in Russe and in 2002 she obtained a Master’s degree in
Law at the Law Faculty at Sofia University “St. Climent Ohridski”. In 2004/2005 she was an
intern at the Department of Jurisdiction, Complementarity and Cooperation in the International
Criminal Court in Hague, the Netehrlands. In 2007 Miryana llcheva concluded her one-year
LLM degree in Geneva, Switzerland, specializing in International law, International
Humanutarian Law, Human Rights and Refugees’ law. In June 2019 she was assigned as a PhD

candidate on self preparation to the Department of Public Legal Studies at the South-West



University “Neofit Rilski”. Meanwhile she worked for the numerous non-governmental

organizations in Bulgaria.

During the training, Ms. llcheva has successfully completed all the activities provided for in the
individual curriculum. In accordance with Art. 6, para. 3 of the Act for the Development of the
Academic Staff in the Republic of Bulgaria and Art. 27 of the Regulations for its
Implementation, the dissertation work must contain scientific results which constitute an original
contribution to science and show that the applicant possesses in-depth theoretical knowledge of
the relevant specialty and the ability to conduct independent research. Pursuant to Art. 27 (2) of
the Regulations, the dissertation work must be presented in a form and volume corresponding to
the specific requirements of the primary unit in which the PhD research has been carried out. |

can state that these legal requirements are met. I haven’t noticed any signs of plagiarism.

The dissertation is in a volume of 221 pages and is an original author’s work of the PhD
researcher Ms. Miryana llcheva. Structurally, it is determined by the objectives and tasks of her
scientific work. The dissertation consists of an introduction, four chapters, a conclusion, and
additional 28 pages of annex (survey conducted), bibliography and a list of tables and figures.
The specialized literature includes 197 titles in Bulgarian and English, 20 Internet sources, 34
sources of national and international legislation as well as 68 case-law sources. The scientific
apparatus is also impressive and includes 371 footnotes, demonstrates good knowledge and
precision in carrying out the research. Footnotes are various, both in bibliographical and

interpretative terms.

The performance of the scientific task is based on a methodology including normative, historical,
and comparative methods, complemented by the conducted survey with representatives of the
judicial authorities, as well as with non-governmental and academic organizations in Bulgaria
and in the EU, with due regard for relevant ethical practices and legislation on the protection of
personal data. The general and special methods of scientific research will meet the approval and
support of the competent reader. The dissertation contains understandable and substantiated
statements, often enriched by personal observations of the author whose background and wide
experience in various non-governmental organisations is undoubtedly beneficial for the scientific
research. Admittedly, the quantity and quality of the information sources also contribute to

drawing adequate conclusions.



The author’s dissertation summary gives a true and accurate view of the whole dissertation. It
consists of six parts — a general characteristic of the thesis (incl. topicality, methodology,
structure, scientific novelty, practical significance), a brief presentation of the content of the
work on chapters, author’s publications, a description of the contribution points of the
dissertation as well as de lege ferenda proposals. The sixth part includes a list of the publications
presented by Ms. licheva — a total of 16 (7 in Bulgarian and 9 in English), significantly
exceeding the required amount for a young researcher. All publications are on the topic of the
dissertation, in authoritative scientific editions; seven are co-authored. All of the papers reveal
Ms. llcheva’s ability for independent scientific research and shows her creative potential. In
addition, she demonstrates extensive and in-depth knowledge in the field of international law,

European Union law and human rights law.

In the introduction the topicality of the thesis is explained, the object, the purpose and the
scientific tasks are determined, the methodological and theoretical foundations are revealed as

well as the main sources and the scientific novelty.

Chapter 1, entitled “The situation of victims of crime under the Bulgarian law”, is generally
theoretical and gives a basic framework of the classification of the rights of the victims under the
Bulgarian Criminal Procedure Code and other legal acts, the support and their financial
compensation in order to create a comprehensive picture of the situation of the in the criminal
process. Section two is devoted to the specific framework of the individual groups of victims and
their position during the criminal proceedings such as victims of trafficking in human beings,
victims of domestic violence and minors. A need for a rethinking the system of the legal
framework for victims, considerably more comprehensive rules in the procedural law has been
pointed out, mainly on the assistance to persons affected by criminal offences and their financial

compensation.

The second chapter, “European Union law and European and global standards for victims’ rights
in the criminal process”, is dedicated to the general principles of victims’ protection during the
criminal proceedings in EU law, the Council of Europe case-law, UN standards including some
specific groups of victims such as those of gender-based terrorism and crimes that fall within the
scope of the International Criminal Court. The analysis of norms highlights the common

conclusions such as a holistic approach to the situation of victims and a link between their



situation in the process and their support. The identification is made of those provisions, which,
according to the author, should be transformed from the specific groups of victims’ protection to

the norms affecting all victimized persons.

Chapter 3 “Adoption of European and global standards in the field of victims of crime and
further improvement of the right and practices in the European Union with a view to the
involvement of victims in criminal procedure” provides a deep analysis of several key themes of
the rights of victims, including in the criminal process, and their legal framework at global and
European level. The aim is to indicate in which areas the standards of the UN and the Council of
Europe, and those for specific victim groups, have the potential to improve what is enshrined in
the so called ‘The Victims’ Right Directive’ (2012/29/EU Directive) and to expand the
successful rules on the implementation of the groups of victimized persons on all those affected

by crime, with a focus on their criminal-procedural situation.

In the fourth chapter “The protection of the rights of victims in Bulgaria — major deficits and
proposals for overcoming them, raising the criminal procedural status of victims in Bulgaria”,
the author aims to define several areas of protection of rights of victims and the elevation of their
criminal procedural status, namely: consolidation of the rules on overall victims’ situation by
introducing the chapter in the Criminal Procedural Code (Section one); the right to information
on the rights of victims, as well as on the course of criminal proceedings (Section two); right to
participate in the proceedings, including with the participation of support persons and NGOs
(Section three); the right to target services as an integral part of strengthening the criminal
procedural status of victims (Section five); the collection of single and measurable data from all
relevant institutions and organizations as well as training and specialization of professionals in

order to improve the situation of the victims in the process (Section six).
2. Scientific contributions

| accept the assessment of the majority of the described scientific contributions. Some of them
complement and further clarify existing theoretical situations. In certain parts, the analysis is

unquestionably original.

The very approach to address victims from the point of view of criminal procedural law as well

as from the modern human rights law has already a contributing nature. Although she is a young



author, Ms. Miryana llcheva has successfully dealt with quite a complex problem, such as the
position and rights of victims during the criminal proceedings.

In addition, and without a claim for completeness, | would like to indicate certain scientific
contributions which, in my opinion, determine the scientific value of the dissertation.

Originality could be seen in the author’s approach based on the dominance of the wider category
of ‘victim’ over the narrower procedural concept of ‘injured’ that could be traced in international
organizations standards, in her proposal to adopt the concept of ‘victim’ in full - within the
criminal procedure legislation as well as in the Law on the Assistance and Financial
Compensation to the Victims of Crime. The conducted research allows the author to conclude
that the basic principles should be included in the new extended chapter on the rights of victims
in the Criminal Procedural Code, while the other provisions should remain outside the procedural
legislation but in close practical relationship with it. A number of original scientific conclusions
made on the basis of a careful study of extensive scientific literature and case-law of various

international jurisdictions could be indicated.

The Bulgarian legislator’s approach is enriched. The author analyses the legislator’s attempt to
introduce the detailed framework of the individual assessment in order to identify specific
protection necessary according to the Directive 2012/29/EU, as well as the number of categories
of particularly vulnerable victims whose protection has been envisaged in legislative proposals of
the second half 2020. Ms. llcheva goes further with her de lege ferenda suggestions, that
individual assessment proposed in the Law on the Assistance and Financial Compensation to the
Victims of Crime should also be explicitly linked to the psychological and practical assistance
under this Act and should also contain relevant recommendations for the comprehensive support

of the victim.

Contributions can also be found in the author’s insistence for adoption by procedural law of the
standards of the Directive 2012/29/EU notification of victims’ rights to be made ‘from the first
contact’ with the competent authority ‘in clear and accessible language’. The proposed
introduction of a general principle of enhanced procedural safeguards for the rights and interests
of victims at every stage of the proceedings should be further developed into key Criminal
Procedural Code provisions.



With high scientific value is the author’s statement that in the long term, it is necessary to
consider the extent to which the child victims’ standards in the Criminal Procedure Code can be
used to settle the situation of the other particularly vulnerable victimized persons, such as

persons with disabilities or suffering from post-traumatic stress disorder, etc.

My critical notes relate to the fact that some of the sections of the dissertation are needlessly
verbal, which leads in places to repetitions. This can be easily avoided with minor adjustments of
some parts, especially with a view to publishing it as a book. None of these critical remarks
belittle my high appreciation for the work of the colleague Mr. Miryana llcheva, and | think they

are completely apologetic to a young author.
3. Conclusion

The dissertation “A New Criminal Procedural Approach to the Victims in Bulgaria” contains
conclusions on a serious scientific issue, such as the protection of victims’ rights and position in
criminal proceedings and represents an original contribution to the doctrine. It meets all the
requirements of the Act for the Development of the Academic Staff in the Republic of Bulgaria
(ZRASRB) and the Regulations for its Implementation. The work presented shows that PhD
researcher Ms. Miryana llcheva possesses in-depth knowledge in the field of criminal
procedural, EU and international law and demonstrates qualities for independent scientific work.
Due to the above reasons, | am confidently giving my positive assessment of the dissertation and
| propose to the members of the honorable scientific jury to award the educational and scientific

degree ‘Doctor’ to Ms.Miryana llcheva.

18.08.2021 Prof. G. Belova, PhD



