CTAHOBHUIIE

ot nou. A-p Exarepuna Canxosa,
onpenaenena cbc 3anosen 1559 or 15.07.2021 r. na pexropa Ha FOrozanagnus
yHuBepcurert ,,Heoput Pruiicku® 3a 4jieH Ha HAYYHOTO KypH 32 My0JJUYHA 3a1UTA
Ha JUCEePTALMOHEH TPY/ 3a NPpUI00UBaHe HA 00Pa30BaTE/JHATA U HAYYHA CTeleH
»I1OKTOP*
Ha

Mupsna Uanuvyosa MadyeBa — JOKTOPAHT MO JOKTOPCKA mporpama ,,Hakazarenex
nporuec”, mpodecuoHanno Hanpasnenue 3.6. [IpaBo, Hayuna oGnact ,,Conuanuu,
CTOIIAHCKH U MPaBHU HAYKHU'‘, HA TeMa:

»HOB HAKA3ATEJIHO-ITPOLECYAJIEH ITIOAXO/JA KbM KEPTBUTE HA
HNPECTBIIVIEHUA B BbJII'APUA”

1. BbuorpadguyHu JaHHU 32 JOKTOPAHTA U JAHHH 32 JOKTOPaHTypaTa

Mupsina UnnuoBa MimdeBa e 3aBbpIiniia BUCHIETO CU IOPUIUIECKO 00pa3oBaHUE B
Codwiickust yauepcutet ,,CB. Knument Oxpuacku® mpe3 2002 r., a mpe3 2007 1. e
3aBBbpIIMIIA Marucrparypa no MexayHapoqHo XyMaHMTapHO mpaBo B JKeHeBckara
akazemus 1o npasa Ha yoBeka. B mepuona 02.1999 — 06.2003 r. e nporpaMeH CbTpyAHUK
B bbirapckus Xenunkcku komuteT, oT 07.2003 r. 1o 09.2006 r. e ropuct B [Iporpamara
3a Haka3aTeJHOoIpaBHa pegopma Ha AMEpHUKaHCKaTa acolMalus Ha IOPUCTUTE, KaTo OT
11.2004 r. 1o 04.2005 r. e cTa)XaHT B MEXIyHAPOAHUS HaKa3aTeleH b, a oT 11.2007 T.
710 MOMEHTA 3a€Ma Pa3JIMuHU JIIBKHOCTH B L{eHThpa 3a n3ciieqBaHe Ha IEMOKPALUATA.

Mupsina MnueBa e 3aunciiena npe3 2019 r. B JOKTOpaHTypa B CaMOCTOSITEIHA
dbopma Ha TOATOTOBKA MO JOKTOpCKa Mporpama ,HakazatemeH mpoiiec” B KaTeapa
, ] lyOJIMYHONIpaBHM HayKu“ ¢ TeMa Ha AMCEPTAlMOHHUA Tpyd ,HoB HakazaTemHo-
MIPOLIECYAJICH MOJAXO0 KbM JKEPTBUTE Ha NpecThIieHus B beirapusa®. JlucepraimOHHUAT
Tpyd € oOChIeH M HacoueH KbM 3allUuTa Mpel] HaydyHO XKYypdH OT KaTeapa
,IlyOnumuHonpaBHu Hayku kbM IlpaBHO-uctopmyeckus ¢akynrer Ha IOrozamannus
yauBepcuter ,Heodutr Puncku“. OT mnpunoxeHuTe IOKYMEHTH C€ YCTAaHOBSBA
cbomeemcmeue Ha OuUcCepmanma ¢ MUHUMAIHUME HAUUWOHAIHU U3UCKGAHUA —
MpEeACTaBEeH € JMCEPTAIMOHEeH TPyJ U CIUCHK ¢ 16 myOnukanuu Ha OBATapCKU U Ha
aHIJIMICKH €3WK, 9 OT KOMTO ca B ChaBTOPCTBO (0Oe3 o0oO3HaueHHWE HA TMPHHOCA HA
OTJCHUTE aBTOPH), a TpU OT NyONHMKAIMUTE B TEpUOJa Ha JOKTOpaHTypara ca
CaMOCTOSITEJIHA U CBbP3aHH C TeMaTa Ha UcepTalusITa, KaTo ChUIUTE ca MyOINKyBaHU B
cnucanue  ,IlpaBo,  monWTHKa, aaMuHUCTpanusA w B Open  Journal
for Legal Studies.




2. O0ma xapakTepucTUKA HA TUCEPTALMOHHUS TPY/

JlucepTauMOHHHAT TPY. € B 06em 249 cmpanuyu u cvovporca 3171 denexicku noo
aunun. bubnuorpadckara cnpaBka BkmwouBa 197 usmounuyu, or xouto 111 Ha
Kupunuya u 86 na namunuya. JlucepTallMOHHUAT TPY/ ChIIbpKa 3ariiaBHa CTPaHUIIA;
CHIBbPXKAHWE; YBOJ; YETUPU TJaBH; 3aKIIOUEHUE, MPIIOKEHUS (MH(GOPMAIUs OTHOCHO
MIPOBEJCHO aHKETHO MPOYYBAHE BHB BPH3Ka ChC 3allUTaTa Ha MpaBaTa Ha KEPTBUTE HA
npecTbIUieHus) U oubnuorpadusa. Chabp)KaHHETO HA BCSAKA OT TJIaBUTE € 000CO0EHO B
pa3aen.

[TonoxeHNeTo Ha MOCTPaAIUTE OT MPECTHILICHUS JIUIAa B HAKA3aTSITHHS POIIEC €
Cpell TPaJAWIIMOHHHUTE BBIIPOCH B TO3HM TPABEH OTPACHI, KOUTO CHITBTCTBAT HETOBOTO
pa3Butne. HesaBucumo OT TOBa, TeMaTHKaTa MPOABIDKABA Ja CE€ XapaKTEepH3Upa C
AKTYAJIHOCT, 3alI0TO TE3W BaXHU BBIIPOCH HA HAKa3aTEIHHS TPOIEC THPIST CBOETO
pa3BUTHE, KOETO € B TSCHA BPB3Ka C PA3BUTHETO HA OOIIECTBOTO U HETOBUTE Pa30OMpaHus
M Hariacu OTHOCHO HEOOXOJWMOCTTa OT TapaHTHpaHe Ha OIpenesieH o0eM OT Ipasa,
CBBP3aHU C YYaCTHETO Ha KCPTBHUTE HA MPECTHILICHUS B HAKA3aTCIIHOTO MPOHU3BOICTBO
Cpelly U3BbPIIUTEIISL. BKaaHusATa B ONPEIeICH MOMEHT OT Pa3BHUTHETO Ha OOIIIECTBOTO
3a HEOOXOAUMHSI 00EM OT MpaBa Ha MOCTPAJAINS B HAKA3aTSIIHUS TPOIIEC U ChOTBETHO 32
HeoOXxomuMmusa OanaHC B ypendaTa Ha MpaBaTa Ha TMOCTpafaivs U Ha OOBUHSIEMUS
Mpeaonpeness 1 3HAYMMOCTTA Ha U3CIIEABAHETO, C OTJIE]] OCUTYPSIBaHE HA BH3MOXKHOCT
3a TOYHA MpPEIICHKa OT CTpaHa Ha 3aKOHOAATE]Is Ha BCUYKH (DAKTOpPH, KOUTO ca OT
3Ha4YeHHE 32 €PEKTUBHOCTTA HA MpaBHATA ypen0a, TOKOIKOTO TECOPETHIHUTE H3CIICABAHIS
ca HAaCOYCHU MMCHHO KBbM IISJIOCTHOTO M3SCHSBAHE HA BKIIOYCHUTE B CHOTBETHATA TEMa
BBIIPOCH.

B yBoaa HakpaTko € 000CHOBaHa aKTyaJdHOCTTa Ha TeMaTa, OCOYEHU ca 00EeKTa,
npeaMeTa U METOJAUTE Ha U3CIEBAHETO.

B TI'naBa mbpBa Ha JIUCEPTALMOHHUSA TPYZ € AHAIU3ZUPAHO IIOJIOKEHUETO HA
KEPTBUTE Ha MPECTHIICHUS B OBJATapCKOTO MpaBo. JlucepTanThbT 000CHOBaBA CBOSI M3BOJL
3a He0OXOJIMMOCT OT BB3IpPHUEMaHe Ha MOHITHETO ,, )KepTBa* B OBbJIrapcKkus Haka3aTelIeH
MpolieC, clie]l aHAJTUTUYHOTO pasriekaaHe Ha MOHSTHUsATA ,,KepTBa“™ U ,,noctpagan‘. Ilo
MO€ MHEHHE, TYK ca HEOOXOIMMU JOI'BJIHUTEIHN apIyMEHTH, 3a10TO BCUYKH YYaCTHULIU
B HAKa3aTEJIHUS IpOLIEC BCTHIBAT B HAKA3ATEJIHONPOLECYaJHU IPaBOOTHOIIECHHUS, U
MMEHHO 3aTOBa KOHKPETHOTO Ka4eCTBO, B KOETO JKEPTBATa Ha MPECTHIUIEHUETO MOXKE J1a
y4yacTBa B HakaszaTeJIHUs TMpolec, € mnocrpajan. Jlumara, KOUTO OpaHAT CBOMTE
MaTepUaIHM TpaBa B 00pa3yBaHOTO HAaKa3aTeNTHO MPOM3BOACTBO, MOTaT Ja HUMar
MIPOLIECYAJTHU IIPAaBa, CaMO aKo ca CTPaHM 10 HAKa3aTEITHONPOLECYaITHO IPABOOTHOLIEHUE
U MMEHHO TOBAa € OTPa3eHO 4pe3 MOHATHETO ,,[IOCTpajai’ B HAKa3aTEJHMsS IPOLEC.
OTtaeneH e BbIPOCHT 3a HAYMHA, IO KOMTO 3aKOHOJATENAT BbBEXK /1A MPEIIOCTABKUTE 32
y4acTHE€ B HAKa3aTEeJIHOTO MPOM3BOJACTBO HA JMIATA, YAWTO MaTEpUAJIHM IpaBa ca
HaKbpHEHH, KAKTO U 32 THJIKYBAaHETO B MPAKTUKAaTa U CbOTBETHO 3a NPUUYMHUTE, KOUTO
MOHSKOTa TNPEIU3BUKBAT CTECHUTEIHO WIM PA3MIMPUTENHO ThiIKyBaHe. I[IpuHOCeH
XapaKTep B Ta3W YaCT Ha U3CJIEIBAHETO UMAT 0OOCHOBAHUTE OT JOKTOpPAHTA MPEIJI0KEHUS
de lege ferenda 3a mpomenu B 3akoHa 3a mojarnoMarane U (pUHAHCOBA KOMIIGHCANUS HA
MoCcTpafalid OT MPECThIUICHUS. AHAIUTUYHO € pas3riiefaHa ypeadara Ha HIKOM TpyIu
KEPTBH, XapaKTEpU3UPAIU CE C OlpejaesieHa crenuduka (MaJojJeTHU U HEIbJIHOJIETHU




JKCPTBU, KCPTBHU HA OCHOBAHO Ha II0JIa HACWIIMC, XCPTBHU HaA IPCCTBINICHUA C
AUCKPUMHWHAIIUOHCH CJICMCHT, X XKCPTBHU HA JOMAIIIHO HACHJIMC U HA Tpa(l)mc Ha Xopa).

I'maBa BTOpa e mocBeTeHa Ha ypeadaTa Ha CTaHAAPTUTE 3a MpaBaTa Ha KEPTBUTE
B HaKa3zaTeIHUus Mpolec B akToBeTe Ha EBpormelickus cbro3, Ha CbBeTa Ha EBpormna u Ha
Opranuzanusra Ha oOequHeHUTe Hauuu. OTKpOsIBAT ce€ aHaJM3UTE Ha MPUHIUIA 32
TpPETUPAHE HA KEPTBUTE C ,,yBAKEHUE, TAKTUYHOCT U MPOPECHOHANTNIBM , HA TPABOTO Ha
XKepTBaTa Ja Obje pa3doupana, Ha MPABOTO HA JKEPTBUTE HA YCTEH M MMUCMEH MPEBOJI U HA
3aJI0’KEHUTE HJIeU B JIOKJIaJa Ha npejcenarens Ha EBponelickata komucus mnpe3 2019 r.
OTHOCHO YyKpemnBaHE Ha IMpaBaTa Ha >XepTBUTe. Pasrienanu ca NPUOPUTETUTE Ha
Crparerusara Ha EC 3a npaBara Ha xeptBute (2020 — 2025 r.), npeaBuj akLIEeHTUPAHETO
B U3CIEABAHETO BBPXY TPH OT TAX: IBUIOCTHUS TOJAXOJ, CHTPYAHUYECTBOTO U
KOOpJMHAIMATA U MOA0OpsIBAHETO HA MHGOPMUPAHETO HA >KEpTBUTE. AHAIM3UpPAHU ca
npasuiara Ha Pesomonus 77 (27) ot centemBpu 1977 r. Ha KomuTeTa Ha MUHHCTPUTE Ha
CoBeta Ha EBpomna mo BwIIpoca 3a KOMIEHcCAlUsTa Ha xepTBUTe, Ha KoHBeHIUsTa Ha
CwBera Ha EBporna 3a KOMIIeHcallus Ha )KepTBU Ha HACWJICTBEHM NpecThIuieHus oT 1983
r., Ha [Ipenopbka R 85 (11) oT roHu 1985 r. OTHOCHO MO3UIKATA HA KEPTBATA B pAMKHUTE
Ha Haka3aTeIHOTO MpaBo U mporuec, Ha [Ipermopvka 87 (21) ot cemremBpu 1987 1. 3a
Mo/IMIOMAaraHe Ha XEpPTBUTE U NMPeA0TBpaTsABaHe Ha BUKTUMU3alusaTa 1 Ha [Ipenoprka Rec
(2006)8 ot 14 rorm 2006 1. Ha KoMuTeTa HA MUHUCTPUTE KBM CTPAHUTE — YWIICHKH OTHOCHO
MOATIOMAaraHeTo Ha XEPTBUTE Ha MPECThIUICHUA. AHATU3UPAHU Ca OTHOCUMUTE MpaBUiIa
Ha KoHBeHIMsATa 3a 3alUTa Ha MpaBaTa Ha YOBEKa U OCHOBHUTE CBOOO U, IPEICTABEHHU B
KOHTEKCTa Ha KOHKPETHHU pelieHust Ha EBporneiickus cbll 1o mpaBaTa Ha 4oBeka. Cruen
nperjena Ha ypeabara B aktoBeTe Ha EBpomeiickust cbio3 U Ha CbBeTa Ha EBpoma, ca
pasrinefanu u ctanaaprtutre Ha Opranuzamnusara Ha OOeqUHEHUTE HAIMU, BBBEICHU C
Jlexnapanus OTHOCHO OCHOBHUTE IPUHIUIIN Ha IPABOCHANUETO, OTHACSIIH CE€ 3a )KEPTBUTE
Ha TPECTBHIUVICHUS M KEPTBUTE Ha 370ynoTpedu ¢ BiacT oT 1985 r. m mpenBuieHu B
[IpoexrokonBeHusita Ha OOH 3a mpaBOCHAMETO M MOJKpENara 3a XEPTBUTE HaA
NPECTHIUICHUS U 3710ynoTpeda ¢ Biact. CMsaTaM, 4e HalpaBeHOTO npeioxkenue de lege
ferenda B mocienHus pasien Ha IJIaBa BTOpa 3a JONbJIHeHHE Ha wi. 263 oT HakasarenHo-
MPOLIECYANTHUS KOJIEKC — J1a C€ BKJIFOYAT U CIy4auTe, KOraTo KEPTBUTE Ha Pa3TIEKIaHOTO
MPECThIUICHUE TO/JIe)KAaT Ha (PUHAHCOBA KOMIIEHCAIIUS, CE HYXKJa€ OT JOMBJIHHUTEIHU
apryMEHTH, Thl KaTO BBBEXKJAHETO HA M3KJIOUEHMS OT MPUHLUIHNTE HAa HaKa3aTEIHUS
MpoIieC BUHArH TPpsiOBa Ja € 100pe oOMucaeHo 1 000cHOBaHO. [ [pHHIIUIIBT HA My OJIMYHOCT
rapa"Tupa 100poTo MPaBOCHAME U OTPAHUYABAHETO My O MOTJIO JIa 3aCETHE MHTEPECUTE
Ha OOIIIECTBOTO KAaTO IISJI0, BKJ. HA JKEPTBUTE HA MPECTHIUICHUS, OIl€ TTOBEYE MPEIBHU
oOxBata Ha wi. 3, an. 3 oT 3aKoHa 3a mMojJNMoOMaraHe W (UHAHCOBA KOMIICHCAIUS Ha
MOCTpaJalId OT MPECThILICHUS. 3aBJIOOUEHO ca pa3riieJaHu CTIelIU(PUKNATE B aKTOBETE Ha
EC u B MmexayHapoaHaTa ypeada BbB Bpb3Ka C y4aCTHETO B HAKA3aTEITHOTO MPOU3BOJICTBO
Ha HSKOU OT/CITHU IPYITN KEPTBU HA PECTHIICHUS — )KEPTBUTE HA TEPOPU3HM, Ha TpapuK
Ha X0pa, Ha MPECTHIUICHUS C TUCKPUMUHALIMOHEH MOTHUB, Ha MPECTHIUICHUATA, TOJACHIHU
Ha MexayHapoaHusl HaKa3aTeleH ChJ U KEPTBUTE Ha JIOMAITHOTO U OCHOBAHOTO Ha TMoJia
Hacuiue.

B T'naBa Tpera mnoapoOHO ca aHaNM3UpPAaHU BBIPOCUTE, CBBP3aHU C
HEOOXOAMMOCTTA OT YCTAHOBSIBAaHE HA LISJIOCTEH MOAXO/I MIPH 3aIUTaTa U MOJKpenara Ha
KEPTBUTE Ha NPECTBIVICHNS], HEU3MEHHO NPEATIOCTABAIL CbTPYIHUYECTBO MEXKIY BCUUKU
KOMIIETCHTHU MHCTUTYLIMM U CBOTBETHU KOOPAMHALIMOHHH MEXaHWU3MH, HACOYEHU KbM
e(pEeKTUBHO OCBHUIECTBSIBAHE HA JACWHOCTTa WM. AHAJIM3UPAHO € 3HAYCHHETO Ha




MEXaHU3MUTE 3a OLIEHKa U MOHUTOPUHI BBHB BpPb3Ka C OTIACIHU BUJOBE MPECTHIIHU
noceraresictBa. B3 ocHoBa Ha aHanu3 Ha Konenuusita Ha ChBera Ha EBpona cpemty
Tpadguka Ha xopa, dupekruara ot 2011 r. oTHOCHO mpeAoTBpaTsiBaHeTo U Oopbara ¢
Tpaduka Ha Xopa U 3anUTara Ha xepTBuTe U McranOynckara KOHBEHIUs € 000CHOBaHa
Te3ara Ha JOKTOpaHTa, Y€ M3MEPEHUETO Ha I0Jia cIe/Ba /1a ce MpoKapa CIpsMO MHOTO
MOBEYE MPECTHIIHU NPOSBU OT Tpauka U OCHOBAHOTO Ha rosia Hacuire. O00OCHOBaHa €
HEOOXOJUMOCTTa OT 3aYyUTaHE B HAKA3aTEIHOTO IPOM3BOJICTBO Ha JKEJIAHMETO Ha
KEPTBUTE Ha MPECTHIUICHUS Ja ChTPYAHUYAT HA MpaBOpa3gaBaTEIHUTE OpraHu, KaTo ce
OTUWTa HYX/1aTa Ha CbOTBETHATA KEPTBA OT MEPUOJT 32 PA3MUCHI U BH3CTaHOBsIBaHE. Bb3
OCHOBa Ha aHAaNU3, BKJ. CPAaBHUTEITHONPABEH, HA Y4YacTHETO Ha JIMIA 3a MOJKperna u
HEMPAaBUTEJICTBEHU OpPraHU3allK B HAKa3aTEITHOTO MPOU3BOJICTBO, € apTyMEHTHPAH U3BO]T
3a He0OXOAMMOCTTA OT ypeAda Ha ACHHOCTTa Ha HEMIPABUTEIICTBEHUTE OpraHu3aluu Mpu
MoAKpernara Ha >KepTBUTE Ha PECTHILUICHHS BbB BPb3Ka C yHaCTUETO UM B HAKa3aTEITHOTO
npou3BOJACTBO. Pasrimemanum ca noOpu NpakTUKU TMpU 3alquTaTa Ha KEPTBUTE Ha
HACUJIMETO HaJl )KEHH U OCHOBAHOTO Ha T0Jia HACWJIME U KEPTBUTE Ha Tpaduka Ha XOpa.
JIOKTOpaHTHT Mpejjiara paMKoB MOJIEI 3a Bh3NpUEMaHe Ha CTaHAApTHUTE 3a MpaBaTa Ha
KEPTBUTE B HAIIMOHAITHUTE 3aKOHOJATEIICTBA.

I'1aBa yeTBBPTA € NOCBETEHA HA CJIA0OCTUTE, KOUTO TIOKTOPAHTHT HaOes13Ba IPU
mperjena Ha mnpaBHaTta ypenda B bbarapus 3a 3amura Ha npaBata Ha JKEPTBUTE, U
CbOTBETHO Ha MPEAJIOKEHHUATa 3a TAXHOTO NpPeojoJisiBaHe. 3a WACHTU(UIUpaHE Ha
c1abOCTUTE € MPHJIOKEH MHOBATHBEH IMOAXOJ, KaTO KOHCTaTal[MUTE HA JIOKTOPaHTa ce
0a3upaT HE caMO Ha HAalPaBEHUTE aHAJIN3HM HA HOPMAaTUBHATa ypeada, HO U Ha aHKETHO
IPOyYBaHE C YYacTUETO Ha ChJIUU, MPOKYPOPH, aJBOKATH, NPEIACTaBUTEIM Ha
MOAIIOMAaraly HEMPaBUTEJICTBEHN OPTaHU3alMM U Ha akajieMuuHuTe cpeau. Ciel aHamus
Ha CHOTHOILIEHUETO MEXKIY pa3nopeaOuTe Ha OTHOCUMUTE KbM MaTepusTa HOPMAaTUBHU
akToBe (HaxazarenHo-mpouecyanHust KoJIeKC, 3aKoHa 3a IOANOMaraHe W (PUHAHCOBA
KOMIIEHCAIMs Ha MOCTPaiaiu OT NPECTHIUIEHN, 3aKOHA 3a 3aIIMTa Ha JIMIA, 3aCTPallCHU
BbB BPb3Ka C HAKA3aTEJIHO MPOU3BOJICTBO, 3aKOHA 3a IIpaBHATa OMOIL, 3aKOoHa 3a 60poOa
¢ TpaduKka Ha XOpa U MPUIOKUMUTE MOA3AKOHOBM HOPMATHUBHU AKTOBE) € OOOCHOBaH
M3BOJIa 32 HEOOXOIUMOCT OT KOHCOJIMAMpaHe Ha MpaBHaTa ypeada OTHOCHO )KepTBaTa Ha
IIPECTHIJIEHUETO, BKJI. YTOYHSBAHE Ha IOHATHUETO 3a kepTBa. Hammpam 3a ynauHo
IIPEUIOKEHUETO Ha JOKTOPAHTA U3PUYHO J1a C€ ypeaH NMPaBOTO Ha MOoCcTpajanus aa Obae
YBEJOMEH 3a NPUBIMYAHETO HAa OOBUHSEM, 32 Jla C€ OTCTPAHAT BCSAKAKBU CHMHEHMS
OTHOCHO TPAaBOMOUIMATA HA OPraHUTe Ha J0ChIAEOHOTO MPOM3BOACTBO. JloOpe
00OCHOBAHO € MPEAJIOKEHUETO Ha JOKTOPAHTA 32 yPEKJIaHE Ha IPABOTO HA MOCTPAJaINs
na ObJie yBEIOMEH 3a IIpaBaTa CU OT IbPBUS KOHTAKT C KOMIIETEHTEH OpraH Ha JIOCTbhIIEH
e3uk. [IpaBunHO ce oTOesI3Ba 1 HEOOXOAUMOCTTA OT ChOOpa3siBaHe Ha MOBEIEHUETO HA
KOMIIETEHTHUTE OpraHd ChC CHCTOSHUETO HA >KEPTBUTE MNpPHU HH(DOPMUPAHETO HM.
IIpencraBeHo € HpeUIOKEHUETO Ha JOKTOpaHTa 3a MpaBHA ypeada Ha jkepTBara Ha
MpecThIJICHUE B HaKa3aTeNHUs Mpoliec — kakTo B ['maBa ocma ot HIIK, Taka u B apyru
YacTH Ha KOAEKca. AHAIM3UPAHHU Ca OCHOBHHUTE MPOOJIEMH MPH HACOUBAHETO KbM YCIYTH
3a NOJKperna.

B 3akiarw4eHueTo HAKpaTKO € OYCPTAHO CHABPIKAHHUCTO HA OTACIHUTC IJIaBH, a
CJICH HCT'O Ca MPCACTABCHU U PCIYJITATUTC OT MMPOBCACHOTO aHKCTHO MMPOYYBAaHEC.

3. OueHka Ha HAYYHUTE U HAYYHO-NPUJIOKHUTE MPUHOCH

[IpencraBeHUAT IUCEPTALMOHEH TPY[ MOKA3Ba 3A0bj1004eHU meopemudnHu 3HaHUs
Ha JuCepTaHTa [0 HayyHaTa CHeNHalHOCT ,Haka3ateneH mnpounec” U pa3KpuBa
CHOCOOHOCI 3a CAMOCMOAMETHO HAYYHO MUC/IEHe U MEOPUecKU Hno0X00 KbM
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uzcnedsanume evnpocu. 3a161009€HO € aHATM3UpaHA HOPMATUBHATA ypen0a 1 Hay4YHaTa
IuTepaTypa, Ha KOSITO UMa 1o3oBaBaHe. JlucepTalluoOHHUAT TPyl HPEICTABISIBA aKTYaTHO
U3CJIeIBAHE HA MOJIOKEHUETO Ha KEPTBUTE HA MPECTHIICHUS C OTJIE]] Bb3MOKHOCTTA UM
Jla y9acTBaT B HAKa3aTEJIHOTO MPOM3BOJICTBO M €(DEKTHUBHO J1a 3allIUTAT CBOUTE MpaBa. B
aBTopedepaTa KOPEKTHO Ca MOCOUYEHH OCHOBHHMTE HM3BOJU C MPUHOCEH XapakTep, BKI.
MpEeJIOKEHUATa 3a YCHBBPIICHCTBAHE Ha HOpMatuBHaTa ypeaoba. OieHsiBam
MOJIOKUTETHO CTapaHUETO Ha JAUCEpPTaHTa Jla TPEJACTaBd MO0 AaHAJIUTUYEH Ha4duH
nH(popManusTa, KakTo U CIIOCOOHOCTTA J1a Mo I1ara pa3riiek/IaHUTe BBIIPOCH HA KPUTHYEH
aHAJIM3 W Ja OTCTOsBa COOCTBeHaTa cHU mo3unusA. CTUIBT € YETUBEH U KaTo ISJI0
CBABPKAHHUETO CE€ OTJIWYaBa C TMpaBWJIHA ymoTpeba Ha TepMuHHTEe. HampaBeHute
npetokenus de lege ferenda ca moOpa ocHoBa 3a pa3BUTHE Ha Hay4YHATa TUCKYCHSI, KaTO
4acT OT TAX HaMUpaM 3a CIIOPHHU — KaTo Ues WIM KaTo HAaUMH Ha U3MHUCBaHEe, KOWTO BOIU
no HescHotu (Hampumep 3a 3amectBaHeTo B HIIK Ha mnpouecyanHoto mnonsrue
,[IOCTpaJan’ ¢ MATEpUATHONIPABHUS TEPMUH ,,)KepTBa“, 3a JOMbJIHEHUTA HA Wi. 13, am. 2
u wi. 20 ot HIIK, 3a u3mMeHeHHeTO Ha HAKOM OT JAPYTUTE pas3mopendu Ha KOAeKca U
OCTAaHAJIUTE OTHOCHUMH 3aKOHH), a IPyrd (4acT OT KOUTO ca MOCOYEHU MO-TOpe MpH
aHaJgu3a Ha OTJETHUTE YacTH) CMATaM, 4e ca J00pe 0OOCHOBaHM M 3acilyKaBaT
BHHMaHHUETO HE CaMO Ha Hay4yHaTa OOIIHOCT, HO M Ha 3aKOHOJIaTeJ.

4. OueHka HA MyOJMKAIUUTE O IUCEPTANUATA

JIOKTOpaHTBT HMa CaMOCTOSITENIHO TpU NyONHWKalMu B Iepuoja Ha
JIOKTOpAaHTypaTa, CBbpP3aHM C TeMaTa Ha JUCEpTaIusATa, 4Ype3 KOUTO € OCHUTypeHa
BB3MOXXHOCT 32 3all03HABaHE HAa HayyHaTa OOIIHOCT B bbiarapus ¢ OCHOBHU TE€3U OT
JTUCEPTAIMOHHOTO M3CIeABaHE U alpoOupaHe Ha pe3yJiTaTUTe OT Hero. MHoroOpoitHuTe
Ipyru MyOJHMKAIMU Ha JOKTOpaHTa (4acT OT KOUTO B ChAaBTOPCTBO) Ha OBJITApCKU U
AHTJIMCKY €3WIM covaT TpaliHa Harjaca Ha JUCepTaHTa KbM MPOBEXKIAAaHE HA HAyYHU
u3cleABaHusl.

5. Ouenka Ha aBTOpedepara

N3rotBeHusT aBropedepar B CTPYKTYpHO OTHOIICHHE ChAbpxka mmecT yactu: (1)
O6ma xapakTepucTuka Ha pgucepranuoHHus Tpyd; (2) ObGem u CTpyKTypa Ha
nucepTannoHuus Tpy; (3) Ceabpkanue Ha AucepTanuoHHus TpyI; (4) Hayuna HOBOCT u
MpaKTUYEeCKO 3HaueHue (npuHocH); (4) Hayunu myOnukanuu Ha JOKTOpaHTa Mo Temarta
Ha qucepraronuus Tpyad; (5) lpumepuu npeanoxenus de lege ferenda; 6. Ilyonukarumy,
CBBP3aHU C AUCEPTALMOHHMS TPYyA. B choTBeTHUTE YacTu € 000CHOBaHA aKTyaJIHOCTTa Ha
W3CIIeIBAHETO, MMOCOYEHU ca 00eKTa, MpeaMeTa, IeJiTa U METOAMTE Ha H3CJEIBAHETO,
MIPEICTABEHO € HAKPaTKO ChAbPKAHUETO Ha TUCEPTALMOHHUS TPYA B OTIACIHUTE MY
YacTH, U3BEACHU Ca HAyYHUTE MPUHOCH M Ca MOCOYEHH MyOJMKAlMUTEe HAa aBTOpa IO
TeMaTa Ha JUCEepTAlMOHHUS TPyA. ABTOpedepaThT KOPEKTHO OTPa3siBa ChIbPKAHUETO HA
JTUCePTALMOHHUS TPY.

6. Kputnunm 0ejiesKKH, NPenopbKH U BHIPOCH

OcBeH KOHKpETHUTE OelIeKH, KOUTO ca BKJIOUEHU MOo-rope, OMX OTIpaBHIa
Mpenopbka KbM JUCEpTaHTa MPU MPOBEXKIaHE HA HAYUYHUTE CH U3CIIEABAHUS [1a CE€ CTPEMU
KbM TO-LSAJIOCTEH, LIEJIEHACOYEH IMOJ00p Ha JIMTeparypara, B KOATO ca aHAJIW3UPaHU
OTJENIHU BBIIPOCH, BKIIOYCHH B aHAJIM3UpaHaTa TeMaTHKa, KaKTO W eaHa Mo-00mia
OefexKa OTHOCHO HEOOXOAMMOCTTa OT TPEOCMHUCISIHE Ha CTpPyKTypara Ha
aucepTauMoHHUs Tpyld. CmsTaM dYe Mo-rojiiMa SICHOTa, MBJIHOTa M U30ArBaHe Ha
MOBTOPEHHUSI OMXa MOTJIM J]a C€ TIOCTUTHAT MPH pa3iIMdHa CTPYKTypa, KOSITO C€ OCHOBaBa
HE Ha aHAJIM3 HA OTACJIHU aKTOBE B HALIMOHAJIHOTO, EBPONEUCKOTO U MEXAYHAPOJHOTO
IIPAaBO, @ Ha AHAJIM3A HA OTAEIHUTE BBIIPOCH, KOUTO CE€ PA3IIIEKAAT B TUCEPTALMOHHUSA




Tpya. Taka mo-mobpe 6u ce OTKpowia U 3abJI00YEHOCTTA TIPU aHAIN3a Ha KOHKPETHHS
BBITpoC. Te3u Oesexku 1T Ja MOAMOMOTHAT AUCEepPTaHTa B ObJeIIa n3ciea0BaTeIcKa
JIEHHOCT M HE C€ OTPa3siBaT BhPXY OOILIOTO MOJOKUTEIHO BIICUATICHNUE OT IPEACTaBSHUS

TpyAd.

7. 3akJ0ueHue

B 3akniwouenue, 3a 3awuma e npeocmageHo €0HO UANOCHIHO, 3HAYUMO U
3a0b1004eno HayuHo uscieogare. Ilpeocmaeenusam 3a 3auuma oucepmayuoHer mpyo
0m206aps Ha 6CUYKU U3UCKBAHUA HA 3AKOHA 34 PA36UMUEMO HA AKAOEMUYHUS CHbCIAG
6 Penybonuka bvacapus — nokazea, ue KAHOUOAMBM RNPUMENHCABA 3A0bI00UEHU
meopemuunu 3HaHuaA no cheyuannocmma ,Hakazamenen npouec”, paszxpuesa
CcnocoOHocmume Ha KAHOUOAMA 34 CAMOCHOAMETIHO HAYUHO MUCEHe U MEOPYeCKU
no0X00 KbM U3CIE06AHUmME MeMU U CbObPHCA HAYYHU U HAYYHONPUTIONHCHU
pesyimamu. Ilopadu moea u3pazasam ce0emo RNOJIOHCUMETIHO CHIAHOGUWE U
npeonazam Ha YjleHoeeme HA HAYYHOMO MHCYypu 04 21acy6am NONOHCUMENHO 3d
npudobueane Ha ooOpazoeamennama u HayuHa cmeneH ,,00kmop” om Mupana
Hnuuoea Unuesa ¢ npopecuonanno nanpagnenue 3.6. Ilpaso, ookmopcka npozpama
»Haxazamenen npoyec*.

YjieH HA HAYYHOTO KYpPH:
aou. 1-p Exarepuna Caakosa




OPINION

by Assoc. Prof. Ekaterina Salkova PhD, appointed by Order 1559 of 15.07.2021 of
the Rector of “Neofit Rilski” South -West University as a member of the scientific jury for
public defense of PhD thesis for acquisition of the educational and scientific degree
""Doctor"*

by

Miryana llichova llcheva - PhD student in the doctoral program “Criminal procedure”,
professional field 3.6. Law, scientific field "Social, Economic and Legal Sciences ", on the topic:

"A NEW CRIMINAL PROCEDURE APPROACH TO VICTIMS OF CRIME IN
BULGARIA”

1. Biographical data about the PhD student and data about the doctoral program

Miryana Ilichova llcheva graduated from Sofia University St. Kliment Ohridski in 2002, and in
2007 she completed a Master’s degree in International Humanitarian Law at the Geneva Academy
of Human Rights. In the period 02.1999 - 06.2003 she was a program associate in the Bulgarian
Helsinki Committee, from 07.2003 to 09.2006 she was a lawyer in the Criminal Law Reform
Program of the American Bar Association, from 11.2004 to 04.2005 she was an intern in the
International Criminal Court, and since 11.2007 she held various positions at the Center for the
Study of Democracy.

Miryana llcheva was enrolled in doctoral studies in 2019 on individual preparation for the Criminal
Procedure doctoral program at the Department of Public Law with topic of dissertation "A new
criminal procedure approach to victims of crime in Bulgaria.” The dissertation was discussed and
directed towards defense before a scientific jury by the Department of Public Law at the Faculty
of Law and History of the Neofit Rilski South West University. The attached documents establish
compliance of the thesis with the minimum national requirements - a dissertation and a list of
16 publications in Bulgarian and English, nine of which are co-authored (without indicating the
contribution of individual authors), and three in the period of following the doctoral program are
independent and related to the topic of the dissertation, published in the journals Law, Politics,
Administration and Open Journal for Legal Studies.

2. General characteristics of the thesis

The thesis is 249 pages long and contains 371 footnotes. The bibliographic references includes
197 sources, of which 111 in Bulgarian and 86 in English. The thesis contains a title page;
content; introduction; four chapters; conclusion, appendices (information on a survey conducted in
connection with the protection of the rights of victims of crime) and bibliography. The content of
each of the chapters is divided into sections.

The situation of victims of crime in criminal proceedings is among the traditional issues in the
thesis’ legal branch that accompany its development. Nevertheless, the topic continues to be



relevant because these important issues of the criminal procedure are evolving, which is closely
related to the development of society and its understanding and attitude towards the need to ensure
a certain amount of rights related to participation of victims in criminal proceedings against the
perpetrator. The views at the present point in the development of society on the necessary scope of
rights of the victim in criminal proceedings and respectively on the necessary balance in the
regulation of the rights of the victim and the accused predetermine the importance of the study, in
order to allow accurate assessment by the legislator of all the factors that are important for the
effectiveness of the legal framework, insofar as the theoretical research is aimed precisely at the
overall clarification of the issues included in the respective topic.

The introduction briefly substantiates the relevance of the topic, indicates the object, subject and
methods of research.

Chapter One of the thesis analyzes the situation of victims of crime in Bulgarian law. The thesis
substantiates its conclusion about the need to perceive the concept of "victim™ in the Bulgarian
criminal process, after the analytical consideration of the concepts of "victim™ and "injured person™.
In my opinion, additional arguments are needed here, because all participants in the criminal
process enter into criminal procedural legal relations, and that is why the specific quality in which
the victim of the crime can participate in the criminal process is indeed ‘injured person’. Persons
who defend their substantive rights in the initiated criminal proceedings may have procedural rights
only if they are parties to a criminal procedural legal relationship and this is reflected by the term
"injured person” in the criminal proceedings. The way in which the legislator introduces the
prerequisites for participation in criminal proceedings of persons whose substantive rights are
violated is a completely different issue, as well as its interpretation in practice and, accordingly,
the reasons that sometimes cause a restrictive or broad interpretation. Contributing to this part of
the study are the de lege ferenda proposals by the PhD student for changes in the Law on Assistance
and Financial Compensation to Victims of Crime. The regulation of some groups of victims,
characterized by certain specifics (minors and juvenile victims, victims of gender-based violence,
victims of crimes with a discriminatory element, victims of domestic violence and human
trafficking) is analyzed.

Chapter two is devoted to the regulation of standards for the rights of victims in criminal
proceedings in the acts of the European Union, the Council of Europe and the United Nations. The
analysis of the principle of treating victims with "respect, tactfulness and professionalism”, the
right of the victim to be understood, the right of the victims to interpretation and translation and
the ideas set out in the report of the President of the European Commission on strengthening the
rights of victims of 2019 stand out. The priorities of the EU Strategy for Victims' Rights (2020-
2025) are considered, given the focus of the study on three of them: the holistic approach,
cooperation and coordination, and improving victims’ information. The rules of Resolution 77 (27)
of September 1977 of the Committee of Ministers of the Council of Europe on the compensation
of victims, of the Council of Europe Convention on the Compensation of Victims of Violent
Crimes of 1983, of Recommendation R 85 (11) of June 1985 on the victim's position in criminal
law and procedure, Recommendation 87 (21) of September 1987 on victim assistance and
prevention of victimization and Recommendation Rec (2006) 8 of 14 June 2006 of the Committee
of Ministers on assistance to victims of crime are analysed. The relevant rules of the Convention
for the Protection of Human Rights and Fundamental Freedoms, presented in the context of specific
judgments of the European Court of Human Rights, are also elaborated upon. Following the review
of the regulations in the acts of the European Union and the Council of Europe, the standards of
the United Nations, introduced by the Declaration of Basic Principles of Justice for Victims of
Crime and Abuse of Power of 1985 and in the UN Draft Convention on Justice and Support for
Victims of Crime and Abuse of Power are also examined. I consider that the proposal made de lege
ferenda in the last section of Chapter Two to supplement Art. 263 of the Code of Criminal
Procedure - to include the cases when the victims of the crime in question are subject to financial



compensation, needs additional arguments, as the introduction of exceptions to the principles of
criminal procedure must always be well thought out and justified. The principle of publicity
guarantees good administration of justice and its restriction could affect the interests of society as
a whole, incl. of victims of crime, even more so given the scope of Art. 3, para. 3 of the Law on
Assistance and Financial Compensation to Victims of Crime. The specifics of the EU acts and the
international regulation in connection with the participation in criminal proceedings of certain
groups of victims of crime - victims of terrorism, trafficking in human beings, crimes of
discriminatory motives, domestic and gender-based violence, victims of crimes under the
jurisdiction of the International Criminal Court - are thoroughly examined.

Chapter Three analyzes in detail the issues related to the need to establish a comprehensive
approach to the protection and support of victims of crime, which invariably presupposes
cooperation among all competent institutions and relevant coordination mechanisms aimed at the
effective implementation of their activities. The importance of the mechanisms for assessment and
monitoring in connection with certain types of crimes are analyzed. Based on an analysis of the
Council of Europe Convention on Trafficking in Human Beings, the 2011 Anti-Trafficking
Directive and the Istanbul Convention, the PhD student offers her view that the gender dimension
should be complied with when investigating and trying much more criminal acts than just
trafficking and gender-based violence. The need to respect the willingness of victims of crime to
cooperate with the judiciary in criminal proceedings is justified, taking into account the need of the
victim concerned for a period of reflection and recovery. Based on analysis, incl. comparative legal
one, on the participation of support persons and non-governmental organizations in criminal
proceedings, the student offers a reasoned conclusion about the need to regulate the activities of
non-governmental organizations in support of victims of crime in connection with their
participation in criminal proceedings. Good practices in the protection of victims of violence
against women and gender-based violence and victims of human trafficking are discussed. The
PhD student proposes a framework model for the adoption of standards for victims' rights in
national legislation.

Chapter four is devoted to the weaknesses that the PhD student identifies in the review of the
legal framework in Bulgaria for the protection of the rights of victims, and respectively to the
proposals for overcoming them. An innovative approach has been applied to identify weaknesses,
as the doctoral student's findings are based not only on the analyzes of the legislation, but also on
a survey with the participation of judges, prosecutors, lawyers, representatives of supporting NGOs
and academia. After analyzing the relationship between the provisions of the relevant regulations
(Criminal Procedure Code, Law on Assistance and Financial Compensation to Victims of Crime,
Law on Protection of Persons Endangered in Relation to Criminal Proceedings, Law on Legal Aid,
Law on Combating Trafficking in Human Beings and the applicable by-laws) a conclusion is made
on the need to consolidate the legal framework regarding the victim of the crime, incl. clarification
of the concept of victim. | assess positively the doctoral student's proposal to explicitly regulate the
right of the victim to be notified of the charging of the accused, in order to remove any doubts
about the powers of the bodies of the pre-trial proceedings. The doctoral student's proposal to
regulate the right of the victim to be informed of their rights from the first contact with a competent
authority in an accessible language is well justified. The need for the behavior of the competent
authorities to take into account the condition of the victims when informing them is also rightfully
noted. The doctoral student's proposals for legal regulation of the victim of crime in the criminal
process are presented - both in Chapter Eight of the Criminal Procedure Code and in other parts of
the Code. The main problems in referring to support services are analyzed.

The conclusion briefly outlines the content of the individual chapters, followed by the results of
the survey.



3. Evaluation of the scientific and scientific-applied contributions

The presented thesis work shows in-depth theoretical knowledge of the thesis in the scientific
specialty "Criminal Procedure™ and reveals the ability for independent scientific thinking and
creative approach to the issues studied. The legal framework and the scientific literature to which
reference is made have been thoroughly analyzed. The thesis is a study of the current situation of
victims of crime with a view to their ability to participate in criminal proceedings and effectively
defend their rights. The author's abstract correctly indicates the main conclusions of a contributory
nature, incl. proposals for improving regulations. | appreciate the thesis's diligence to present the
information in an analytical way, as well as the ability to subject the issues under consideration to
critical analysis and to defend the student’s own position. The style is readable and overall the
content is characterized by the correct use of the terms. The proposals made de lege ferenda are a
good basis for the development of scientific discussion, as | find some of them controversial — in
terms of substance or formulation, which leads to ambiguities (for example, the replacement of the
procedural term “injured person" with the substantive term "victim”, for the additions to Article
13, paragraph 2 and Article 20 of the CPC, for the amendment of some of the other provisions of
the Code and other relevant laws), and | think others (some of which are mentioned above in the
analysis of the individual parts) are well-founded and deserve the attention not only of the scientific
community but also of the legislator.

4. Evaluation of the thesis publications

The doctoral student has three publications in the period of doctoral studies, related to the
topic of the thesis, which provides an opportunity to acquaint the scientific community in Bulgaria
with the main theses of the research and approbation of its results. Numerous other publications of
the doctoral student (some of which are co-authored) in Bulgarian and English indicate the keen
interest of the student in conducting research.

5. Evaluation of the author’s abstract

In structural terms, the prepared abstract contains six parts: (1) General characteristics of
the thesis; (2) Volume and structure of the thesis; (3) Content of the thesis; (4) Scientific novelty
and practical significance (contributions); (4) Scientific publications of the doctoral student on the
topic of the thesis; (5) Proposals de lege ferenda; (6) Publications related to the thesis. The
relevance of the research is substantiated in the respective parts, the object, the subject, the purpose
and the methods of the research are indicated, the content of the research is briefly presented in its
separate parts, the scientific contributions are presented and the author's publications on the topic
of the thesis work are also indicated. The author’s abstract correctly reflects the content of the
thesis.

6. Critical remarks, recommendations and questions

In addition to the specific notes that are included above, | would recommend to the student
to strive for a more comprehensive, focused selection of literature, which analyzes individual issues
included in the analyzed topics, as well as a more general note to rethink the structure of the thesis.
| believe that greater clarity, completeness and avoidance of repetition could be achieved in a
different structure, which is based not on an analysis of individual acts in national, European and
international law, but on the analysis of individual issues addressed in the thesis. Thus, the depth
of the analysis of the specific issue would stand out better. These notes are intended to assist the
student in future research and do not affect the overall positive impression of the work presented.



7. Conclusion

In conclusion, a comprehensive, meaningful and in-depth scientific study is presented for
defense. The thesis meets all the requirements of the Law for the Development of the Academic
Staff in the Republic of Bulgaria, shows that the candidate has in-depth theoretical knowledge
in the*Criminal Procedure™ specialty, reveals the candidate's abilities for independent scientific
thinking and creative approach to research topics, contains scientific and applied results.
Therefore, | express my positive opinion and propose to the members of the scientific jury to vote
positively for the acquisition of the educational and scientific degree "Doctor™ by Miryana
Ilichova llcheva in the professional field 3.6. Law, doctoral program **Criminal Procedure™.

Member of the scientific jury:

Assoc. Prof. Ekaterina Salkova PhD



