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HAYYHOTO XVYPH,

YTBbpaeHo cwe 3amoea Ne 1558/15.07.2021 r.

Ha Pektopa na FO3V ,,Heodut Pucku"

3a MPUCHXKJIAHEe Ha HayyHaTa U 00pa3oBaTelIiHa CTEIEH ,,JJOKTOp"
npodeCHOHAITHO HaIlpaBJICHUE:

3.6. IIpaBo - I'pak1aHCKO ¥ CEMEIHO TTPaBO

PEINEH3USA

oT
a1-p ACEH AJIEKCAHAPOB BOIEHHNYAPOB, noueHt no I'paxkagancko u

cemeiino npaso B [IpaBHo-uctopuueckus daxkynrtet Ha FO3Y ,,Heodur Puiicku",
npejceaaTeN Ha HAyYHOTO XKYpH 3a MyOJIMYHA 3allliTa Ha TUCEPTALIMOHHUS TPY/T

Ha Mopnanka HukonoBa HoneBa-31aTkoBa

Ha TeMa ,,OcodeHocTu Ha [IaB/IOBHSI MCK B IPaKIAHCKOTO U THPrOBCKOTO

npaso'’

3a TpHUCHXKIaHE Ha oOpa3oBarenHaTa M HayyHa CTENeH ,JIOKTop" 1O
npodecuoHanHo HanpasieHue 3.6. [IpaBo, HayyHaTta CrielMaIHOCT ,,I pask1aHCKO

Y CEMEWHO mpaso"

YBAKKAEMMU YWIEHOBE HA HAYYHOTO KYPU,

[IpencraBsiM Ha Baiero BHMMaHHME MOsITa PELEH3HS BBB Bpb3KA C
TIPeICTAaBeHNs OT JOKTOpaHTKaTa Mopnanka HoHeBa-3naTkoBa aucepTanloOHEH
TPy, KaKTO CIIEJBA:

1. Kpamku ouoepagpuunu oannu 3a kanouoama.

HNopnanka HukomoBa HoneBa-3n1aTkoBa € 3aBbplIniia CHEHHATHOCT
wIIpaBo" B FOpuaudeckus dakynrer Ha CY ,.C. Kimment Oxpuucku‘‘ cbe
crienuanu3anyu no HamnpasieHus [IpaBopasnaBane, [ly0auyna agMuHUCTpaLys,
MexayHapoIHO TpaBO M MEXAYHApPOJHU OTHOIICHUSA. 3a4UCICHA € Karo

pEOOBEH  JIOKTOPAaHT KbM  Kareapa .l 'pakJaHCKONpAaBHM  HAayKu' B



[IpaBHO-UcTOpHueckus ¢akynareT Ha KO3V ,Heodput Puncku" cbc 3amoBen Ne
1430/02.07.2018 r. na Pektopa Ha O3V ,Heodur Pwicku‘‘. Hayuen
PBKOBOJMTEN HAa JMCepTaHTKaTa e jom. a-p Tams Hocudopa. Temara Ha
JTUcepTallMOHHUS TpyA € ,,Ocobenoctu Ha [laBiioBHUS MCK B Tpa’kJaHCKOTO U
TBProBckoTo 1paBo”. Mopnanka Hornepa-31maTkoBa e G1i1a KOOPAMHATOP BHHIIHH
IIPOEKTH, FOPUCKOHCYNIT, AUPEKTOP AHMPEKIHS B CIEHHATM3MpaHa OOLIMHCKA
aMUHUCTpalMs. ¥ 1paBeH cbBeTHUK. lIpe3 2018 r. 3aBbpuiBa mMarucrbpcka
nporpama 1o creuuanHocT ,,OuHancu‘‘ B Cromanckus ¢akynrer Ha O3V
,Heoput Puncku‘‘. OtrumcieHa e c mpaBo Ha 3amuTa cbc 3amoBen No
1327/18.06.2021 r. na Pexropa Ha FO3V ,,Heodput Puncku". lucepranTkara nma
ner myOJauKalMu IO TeMmaTra Ha auceprauusta. ABTtopedeparbT oTpassiBa

OCHOBHHTC HAYYHHU U HAYYHO-IIPUIIOKHHU IIPUHOCH.

II.  Xapaxkmepucmuka _Ha __HayuHama U ___HAYYHO-NPUTOHCHAMA

RPOOVKUUA HA KaHduoama.

[IpencraBeHUsT AMCEPTALMOHEH TPY MPEACTaBIsIBa OPUTHHATIHO HAYYHO
U3ClIe/IBaHEe HAa €IMH BaXXEH HMHCTUTYT Ha OBJITapCKOTO TPAkKITAHCKO MPABO.
N3cnensanero 063 CbMHEHHE MTOKa3Ba 33/ IbJI00YEHUTE MPOYYBAHUS Ha aBTOPA I10
n30paHaTa TeMa M C€ OTJIMYaBa C OPUTMHAIHOCT HA HAINPABEHUTE aHAIU3H U
u3Boau. M300pbT Ha TeMa € ynayeH, JOKOJIKOTO BBIPOCUTE, CBBP3AHU €
[TaBoBUs UCK KaTo 001110 00€3MeUeHue U CPEICTBO 32 3alIUTa HA KPEAUTOPUTE
OT YBPEXKJAUIUTE NEHCTBUSA HA TEXHUTE IIBKHUIM Ca OT KIOYOBO 3HAUYCHUE 32
MPaBOMEPHOTO Pa3BUTHE Ha OOJUTalMOHHUTE OTHOUIEHUS. Bbhnpeku, ue
nmpaBHaTa ypea0da Ha MCKa He € ChIIIECTBEHO U3MEHSHA Mpe3 TOJIMHUTE, ChleOHaTa
MPAKTUKa MPETHPIsSI UHTEPECHO PA3BUTHE B MOCIECIHUTE HSIKOJIKO TOJUHU WU €
OyarojiaTHa OCHOBA 32 HOBH HAy4YHM HM3CJIEIBaHUS, MOPAJAN KOETO IPUBETCTBAM
JKEJTAaHUETO Ha JOKTOpaHTa Jla HAaCOYM BHUMAHUETO CH KBbM Ta3W MaTepusl.
AKTyanHOCTTa Ha n30paHara TemMa € Oe3CIopHa, KaKTO U HeifHaTa 3HAUUMOCT 3a
HalllaTa CTpaHa JHEC U B nepcrnekTuBa. JlocToiHcTBaTa Ha TpyJa ca U B HETOBOTO
npakTuyecko 3HaueHue. CTUIBT Ha NMHUCAHE € SICEH, aBTOPHT MPEMUHABA TIABHO
OT €Ha Tema B JIpyra, Karo MOoJeMHU3Hpa U IUTHUpa KOopeKkTHO. M3mnon3BaHa e

oorarta cbhJe0Ha MPAKTHKA, KOSITO € 00EKT Ha KPUTHUYECH aHaAJIU3.



JucepTallMOHHUAT TPYZ € B 00eM oT 213 crpanuiu. HampaBeHu ca moseue
or 380 Oenexku moj nuHUA. bubnuorpadusita ce CbCTOM OT 3arjiaBusi Ha
ObaTapcku, GpeHCKH, HEMCKH W aHTJUHCKH e3uK. M3cienBaHa € 3HayuTeNHa 110
o0eM U chaeOHa MpakTUKa Mo BhIIpoca.

CrpykTypaTta Ha JMCEpPTAlMOHHMS TPYyHd BKIIOYBA YBOJ, TpHU TIJaBH,
3aKItoueHue, Ondnmorpadus U eNeKTPOHHU U3TOUHUIIH.

B yBona e o0ocHOBaHa aKTyaTHOCTTa Ha TeMaTa, OUepPTaHU ca IEJIUTE Ha
JUCEPTAlMOHHUA TPY M OCHOBHUTE TMHUH Ha pa3BUTHE Ha [1aBIoBUA HCK, KAKTO
U HErOBOTO TEOPETUYHO M MPaKTUYECKO 3HaueHue. [locoueH e mpeaMeTsT Ha
U3CIEe/IBAaHE B JUCEPTAlMOHHUSA TpPYHA, KAaTo € HampaBeHa YroBopkaTa, de
[TaBIOBHSAT KCK IIIE CE pa3IJieXkaa B MaTEPUATHONPABEH CMHUCHIL.

B rnaBa mbpBa Ha ucepTallMOHHMS TPy, 03arjiaBeHa ,,l[paBHa ChIIHOCT
Ha [laBnoBus uck", ce pasriexna MpousxoAa U UCTOPUYECKOTO PA3BUTHE Ha
[TaBnoBus uck (Actio Pauliana) B opunnyeckure tpaauiuu Ha peBen Pum u
cieq pasnazaHero Ha Pumckara umnepus. Pasrnmemanu ca 3akoHojaTelHaTa
ypenoa Ha [1aBiaoBus UCK B Ipa)kIaHCKOTO M ThPIOBCKOTO MPABO B CTPAHUTE OT
KOHTHMHEHTaJHaTa npaBHa cucrteMara karo dpannus, ['epmanus, Utanus, npu
OTYMTAHE Ha ChAcOHATA MPAKTUKA B TE€3M CTPAHM, KAKTO W ypeadara B CTpaHHU,
karo CAIIl u BenukoOpuTaHus, KOUTO ca 4acT OT AHIJIOCAKCOHCKAaTa IpaBHA
cucrema. HarmpaBeH e ChIllo mapasnen BbB Bpb3Ka ChC 3HAYCHUETO HA HATUYHUTE
IPa)XIaHCKH U THPTOBCKH KOAU(UKAIIMK B CPABHSABAHUTE AbP)KaBH U JIMIICATa Ha
TakuBa B bbirapus, kKaro € KOMEHTHpaH ONUTHT HAa OBJTapckara IpaBHA
OOLIHOCT Ja HampaBu TpaxaaHcka koaudukauus B PenyOnuka bbvarapus.
OTneneHo € BHMMAaHHME U Ha PEJIEBAHTHU CBHIACOHU PEIICHUS W NPUHIUIIHU
NOCTAHOBKHU IO MPHJIOKEHHETO Ha [1aBIoBHUS MCK, KOUTO MMaT 3HAYEHUE U 3a
ObJTapckaTa nmpaBHA JTOKTPUHA.

B raasa Bropa ,llpaBunata ypen6a na IlaBioBusi MCK B OBIATapcKOTO
3aKOHO/IATEJICTBO" Cce aHaJIM3UpAT IpaBHATa XapakTepucTuka Ha [laBmoBus uck
KaTo CyOEKTHBHO MPaBoO, (PAaKTUYECKUTE CHCTABU U OTACITHUTE €JIEMEHTH OT TAX.
W3zscHeHa e mpoOieMaTukara Ha CIOXHAaTa cXeMa OT MPABOOTHOIICHUS, YHHUTO
CTpaHu, PaKTUIECKH ChCTaBH, MPABHU MOCIIECANUIIN U IEHCTBUE TI0 OTHOIICHNE Ha
pPa3IMYHUTE TPAXKIAHCKOMPABHH CYOCKTH BIHSSAT BBPXY pEAM3HPAHETO Ha

MpaBOTO Ha OTMCHUTCICH MCK. B kontekcra Ha IMPaBHOTO IIOJIOXKCHHUC Ha



KpeauTopa ca pas3riefaHu HSIKOM OCOOCHHM XUIMOTE3U Ha BH3MOXHU KPEIUTOPH-
HACUTEIM Ha CyOeKTMBHOTO TmpaBo. HampaBena e nudepeHmManuss MexIy
MIPaBHOTO MOJIOKEHUE HA PA3IMUYHUTE PUTYpH HA KPEAUTOP, ITHKHUK U TPETU
muna. OTKpOeHa € ChllleCTBeHaTa poJiATa Ha TPETUTE JIUIla B KOH(PUTYpaIusiTa Ha
[TaBoBHUs MCK MpU peaM3UPaHETO Ha MPENOCTaBKaTa 3HAHUE 32 YBPEKJIaHE U
ChOTBETHO HaMEPEHUE 3a YBpEKJIaHe B xumnoTe3ara Ha ui. 135, an. 3 ot 33/1.
Otneneno e BHuUMaHue Ha IlaBnmoBus uCK karo o00moO oOe3neyeHue Ha
kpeauropure. (1.1.7 IlaBnoBust uck kato obesmeuenue), (T.1.8 OTHOCHTENHA
HenercTBuTeaHOCT npu IlaBnoBust uck), Touka 1.9 e mocBeTeHa W3IS0 Ha
[TaBiOBUS UCK B THPTOBCKHUS 00OPOT.

Tperarta rinaBa Ha AUCEPTAIMOHHUS TPY/I € TOCBETEHA HA MPAKTUYECKOTO
npuiokeHue Ha [1aBmoBus UCk U € o3ariaBeHa ,, [Ipunoxenue Ha [1aBnoBust uck
B TPaXJAHCKOTO U THPrOBCKOTO MpaBo‘‘. B Hacrosiara riaBa € HalpaBeH
o0CTOeH M TOAPOOEH aHajau3 Ha THIKyBaTelHATa MpPaKTHKa B MaTepusTa Ha
[TaBnoBust uck- Ilocranonenue Ne 1 ot 29.111.1965 r. mo rp. n. Ne 7/64 r.,
[Inenym Ha BC, TwakyBarenno pemenue Ne 5 ot 29.12.2014 r. no Teik. nemo No5
ot 2013 r. mo onuca Ha OO1IO0TO cHOpanue Ha ['paknancka u TbproBecka KoJIerus
Ha BKC, TeakyBatenno pemenne Ne2/2019 no teakyBarenHo aeno Ne2/2017 r.
Ha OCI'TK na BKC, Twakysaremno pemenune Ne 2 or 26.03.2021 r. mo
ThIKyBateHo Aei0 Ne2 ot 2019 r. Ha OCI'TK na BKC. Pasrnenana e Bpb3kara
Mexy [1aBinoBus HCK KaTO MpaBo B MOJI3a HA Kpeautopa B KoHTekcra Ha PECL,
UNIDROIT wu mnpoeKkTHHTE WHUIMATHBUA 3a Cbh3JaBaHe Ha EBpomneicku
IpaXJIaHCKU KoJiekc. Makap Ha npbB noriena npoodsemute Ha [laBioBus uck na
HSMAaT M3pUYHA ypenda U MSICTO B TX, TAXHOTO ChbBMECTHO aHAJM3HpPAHE €
BKJIFOYEHO YJJaYHO, Thi KAaTO C€ MOCTaBs BBIIPOCHT 32 MHTEPHALMOHAIN3ALUATA
Ha MPEJNOCTaBKUTE 3a YINPa)KHSIBAaHE HAa MAaTEpUAIHOTO MPaBO, Taka U CE JaBa
SICHOTA OTHOCHO MPUHILIMITHUTE NPOSABJICHUS, HA KOUTO C€ OCHOBaBa To. TemMara 3a
yHU(UKAIUATA HAa TPaXIaHCKOTO MpaBo B pamkuTe Ha EC moctaBs MHOTO
WHTEPECHU U JUCKYCUOHHH MPaBHU NMpoOeMH. 3aToBa M aBTOPHT yOEIUTEITHO
yCrsiBa Ja TMOKaXKe M3CIEIOBATENICKUS CHU TMOTEHIMal B aHald3a Ha Temara.
Pasrnenanu ca u ocooenoctute Ha [laBinoBus uck B Haxou 3HaxkoBu aeiia Ha CEC.
(1. 1.2.1 TTaBnoBuaT uck B ropucnpyicHnusata Ha Cpaa vHa EC). B mocouenara

opuctpyaeHuus Ha CEC ce u3TbkBa xapakTepa U chblIHOCTTa Ha [1aBinoBus uck



Makap W Mpe3 MpU3Mara Ha BCSAKO €IHO HAIMOHAJIHO 3aKOHOJATEJICTBO Ha
nbprkaBa wieHka oT EC. B 1. 1.3 ot Tpera riaBa aBTopbT € paszriienan [laBiosus
UCK U JPYrd CXOJHM MpaBHU WHCTUTYTH- KocBenus uck (Actio Obliqua),
CUMYJIALUSTA, UCKOBETE 3a MOMbJIBAHE MacaTa Ha HEChCTOSITEIIHOCTTA, OTMSHATA
Ha OTKa3a oT HacieacTBo no wi. 56 3H u ¢ HenelicrBuTenmHocTTa no wi. 76 3H.
3akia04eHneTo 0000IIaBa TCOPETUUHUTE THPCEHUS U HAYYHO-TIPUIIOKHU
pe3yaTaTh, KOUTO BOJAT JI0 OCTUTAHE 1eITa Ha AUCEPTAIMOHHUS TPY.

KaTto monokutenHa XapakTEepUCTUKA Ha MPEICTABEHOTO M3CIECABAHE IIIE
1ocoya SICHOTaTa Ha U3Ka3a Ha aBTopa. TeKCTHT ce YeTe JECHO, KOETO MO3BOJIABA
OBbp30 BB3MpHEMaHE Ha MpejcTaBeHaTa WH(POpPMAIUS U JICKO TPOCEeAsIiBaHe HA
aBTOpoBaTa MUCHI. HamupaMm 3a MOJE3HO M NMPUIAraHeTO Ha UCTOPUYECKUS U
CpPaBHUTEJIHONIPAaBHUSA METOJ] Ha wu3cieaBaHe. HampaBeHo € 3aabia004eHO
U3Cclie/IBaHe Ha pUIokeHHeTo Ha [1aBnoBus UCK BB (DPEHCKOTO MPaBO, a CHIIO U
XapaKTEpPHUTE OCOOCHOCTU MO OTHOIIEHHE Ha HEro, KOMTO C€ MpOSBSIBAT B
npenenentHara npasHa cuctema (CAILl u BenuxoOputanus). ChiieBpeMeHHO
Ta3u HHPOpMalUs HE C€ IMOJHACS CaMOIICIHO WJIM E€IUHCTBEHO, 3a Ja
JIEMOHCTpUpPA OCBEIOMEHOCTTa Ha aBTOpa M0 TeMATa, a U 3a Jia 00yCIIOBU U3BO/IH,
HalpaBeHU II0 OTHOIIEHWE Ha JelcTBamara ypenda MU MOPAKTUUECKOTO
npuioxkeHrue. CpaBHUTETHONPABHUAT METOJI HAa U3CJEABAHE € U3IOJI3BaH MU
OTKPOSIBAHETO Ha CHITHOCTTA U 0cOOeHOCTUTE Ha [1aBOBUS UCK CHIPSIMO JIpYyTH
CXOJIHU MPAaBHU UHCTUTYTHU HA TPaKAAHCKOTO U THPTOBCKOTO MPABO.

HabGnrogaBa ce cTpeMexk Ha JOKTOpaHTa M3CJIEABAHETO W Ja MMa KaKTO
TEOpPETUYHA, TaKa M MpaKTU4YeCKa MOJIE3HOCT, U YMECTHO € ChYeTal TEe3U JIBE
HaIpaBJIeHUs B paboTaTta cH. 3a IeJUTe Ha TUCEPTAIMOHHUS TPY/I ca 00CIIeIBaHH
ThiKyBaTenHuTe pemeHus Ha BKC, romsim 6poit cpaedbun pemenus Ha BKC c
npaBHO ocHoBaHue wi. 135 33]] u e oTmeneHo 0OCOOEHO BHHMAaHHUE Ha
npaktukara Ha CEC no temarta, B KOHTEKCTa Ha IpUHauIexkHOCTTa HU KbM EC,
KaTo 4YacT OT MPOCTPAHCTBOTO Ha CBOOOJA, CUTYPHOCT W TMpaBochaue. B
W3CJICIBAHETO Ca AapryMEHTHUPAHU XWUIOTE3W HAa BB3MOKHHU HOCHUTEIH Ha
cyOekTuBHOTO mpaBo mno ui. 135 33]I, xapakTepHu 3a TpakIaHCKOTO U
THPTOBCKOTO MPaBO, CHIIIO Taka 0OOCHOBAHU XHUIIOTE3W HAa OCOOEHU YBPEXKAIIH
NEeUCTBUS Ha JUIbKHUKA. B cBosta Obaemia paboTa BBPXY H3CJEBaHATa

npoOjieMaTKa JOKTOpaHTKaTa OW Morjia Ja Hu3BeIe U M0-3a1bJI00YEHO



CHILIECTBEHUTE PA3JINYUs MEXKAY OTMEHUTEIHUTE UCKOBE B MPOU3BOJICTBOTO IO
HECBHCTOATEIIHOCT W OTMEHHUTENHHS MCK mo wi. 135 33][ ¢ mpenopbku 3a
BB3MOKHUTE HaIlpaBjiIeHUsI Ha 00oraTsaBaHe Ha T€3U JACHHOCTH.

Heilinara orieHka Ha MOCIEAHUTE U3MEHEHHUS 110 OTHOILIEHHE BbBEXKIaHETO
Ha MHCTUTYTa Ha abCOJIOTHATA MoracuTeNnHa JaBHOCT B 331, kolTo peduekTupa
B ONPEJICJICHA CTETEH BbPXY MPaBoTO Ha [1aBIIOB UCK ca MO-CKOPO KPUTHUYHU U ca
MO/JIOKEHH Ha O0OOCHOBaHAa KPHWTHKA I10 OTACIHUTE OIOPHM TOYKH. be3s
CbMHEHHUE, M3CIIEJBAHETO € O00JICYEHO B €IMH YMEPEHO NOJEMHUYEH IyX Ha
u3joxkeHue. JIOKTOpaHThT MposABSBA Kypaxa Ja C€ NPOTUBONOCTaBU Ha
3aCTBIIBAHM OT 3aBUJHU YYECHU TE3U B pa3riiek/iaHaTa MaTepus, KaTo HaBEXKaa

COOCTBEHHU apryMEHTH 32 CBOUTE BUIKJIaHMUSI.

IIl.  Ocnoénu _npunocu 6 _HaAyuHamda, HAYYHO-HPUJIONHCHAMA U

npPenooasamencKka 0CUHOCm Ha Kanouoamad.

HO'KOHerTHO MOrar aa €€ 1moco4dat CJICAHUTC OCHOBHU HAYYHH PC3YJITaTU

U IIPUHOCH Ha TUCCPTATUMOHHUA TPYA:

1. U3scHgBaT ce TMPOTUBOPEUYMBU B JIOKTPUHATA IIOHATHS, KaKTO M
nmpoMeHu B aeicTBammTe pasnopendu B 331 u T3, kouTo 1ie gompuHEcAT 3a

IIPABWJIHOTO IPUJIaraHe Ha 3aKOHa.

2. Pasrnenanu ca nposinenusita Ha [laBnoBus uck B mpaktukaTta Ha CEC u

rojisMaTa o o0emM chJe0Ha MpakTUKa Ha OBIATAPCKUTE ChIUIUIIA.

3. OTyeTeHO € 3HAYECHWETO Ha YaCTHUTE KOAW(HUKAIMS B Tporeca Ha
dbopmMupaHe U 3ama3BaHe Ha OCHOBHHUTE MPUHIMIK B IUBWIMCTHKATA, B T.4. €

MOCTaBEHA HAa JHEBEH PeJ TeMaTa 3a EBpONenCcKH rpakIaHCKU KOJIEKC.
4. HanpaBeH € Ha KpUTHUYEH aHaju3 Ha ThIKyBaTenHaTa npaktuka Ha BKC.

5. Ilpennoxenue de lege ferenda B uin. 135, an. 2 33]] na ce pa3mmpu Kpbra
Ha JIMIaTra, IOmNajanmiyd B o00XBara Ha MPE3yMIIUATa, KaTO CE BBBEAC
(aKTUIECKOTO CHKHUTEICTBO, HAJTMYMETO HA CHOTBETHA (PaKTHUYECKA CTEIICH Ha
OJM30CT B OTHOIICHUATA KaTO CHBMECTCHOTO JKMBECHE Ha CHIIPYKECKH Hadasa
WK B OOIIO JTOMaKWHCTBO, OTHOIICHWS MEXIy 3aBapeHH W JOBEICHU JIela,

OTHOILICHHS] MEXy CBbp3aHHu Jinla 1o cMuchia Ha § 1 JIP na T3.



6. Ilpennoxenue de lege ferenda na ce mpenusupa pasnopendara Ha 4.
649, an. 5 or T3 karo ce otTuyeraT ocobOeHOCcTHTE Ha IlaBIOBHA HCK B
IPXKJIAHCKOTO TPaBO, CBBP3aHM C TOCICAMIIMTE TIpU OOSBSIBaHE Ha
OTHOCHUTEJIHATa HEACHCTBUTEIHOCT U T€ CE MPHUCIOCOOIT KbM OCOOCHOCTUTE Ha
MIPOU3BOJICTBOTO IO HECHCTOSATEITHOCT, @ UMEHHO HE BCUYKU KPEJUTOPH, a TAKUBA

C IIPHUCTHU B3CMaHMNA.

1V. Kpumuunu 6enexcku u npenopvKu.

KbM mmcepraniioHHUs Tpyn MoraT Ja ObAaT HAIMpaBEeHU CICAHUTE
OEJIEKKH U MPENOPBKH.

IIbpBO, crnenBa Ja ce HampaBd H3pHYHA YroBOpKa B YBOJAA, 4e
OTMEHHUTEIIHUTE UCKOBE MO THPrOBCKOTO MPABO HE Ca MPEAMET Ha ISIJIOCTHO U
OJIpOOHO U3CIIEABAHE.

Bropo, Ha MecTa nucepTaHTKaTa ce OTKJIOHSIBA M OOSCHSIBA yTBBPJECHU
WHCTUTYTH OT TPAKJAHCKOTO MPaBO, HA KOUTO HE CIlIeJ[Ba J]a CE OTJENs TaKOBa
BHHUMaHHE, 3aI0TO C€ MPEANOCTaBsS TSIXHOTO 3HAYCHHUE - HAIPUMEP MOHATUETO
,,TBProBcko mpaBo"” (¢.122-123) u ap. Makap ye 1Mo TO3M Ha4MH ce MOoAYepTaBa
HelfHaTa TEOPETUIHA MTOATOTOBKA CMSATaM, Ue TIOT00HH OOSICHEHUS ca W3JIUIITHU |
clie[Ba Ja OTMagHAT, Thil KaTO T€ HE ca HEOOXOAMMH 3a OOOCHOBaBaHE Ha
HEWHaTa Te3a.

Tpero, cnenBa ga ce OTCTpaHAT HSIKOM HETOYHOCTH B M3Kasza, KaTo

Harpumep- Ha c.10, ,,ucropuuecka perpocnekuus Ha [TaBnoBus uck" u na OpaaT

U3BBPIICHN HIKOM TEXHUYECKH KOPEKIIMHM, ThH KAaTO HMMa HSIKOWM MAJIKH
HETOYHOCTH OTHOCHO ITUTHPAHUATA Ha OCJEKKHUTE IO JUHUS, KaTO HaIpUMEp
naaexc 181.

ITocouenute OeJIeKKHU U IPENOPHKU HE ce OTpa3siBaT

BBPXY IIOJOKUTCIIHATA OLICHKA HA TPpyJda.

V. 3axarouenue.

JlucepTallMOHHUAT TpyA TOKa3Ba, 4Ye JUCEpPTaHTKaTa MpuUTEekKaBa
3aBJIOOYEHN TEOPETUYHM 3HAHUS M0 TPAKIAHCKO IPAaBO M CIOCOOHOCT 3a
CaMOCTOATENIHM Hay4yHU u3ciensanus. C orjien Ha MNOCTUTHATUTE HAy4YHU

PE3yTAaTU JUCCPpTALlUATA ITPCACTABIABA MHTCPCC KAKTO 3a IIpaBHATa TCOPHUS, TaKa



U 3a npakTukara. VM3passBaM MONOXKUTEIHATA CH OLIEHKA, Y€ MPEACTABEHUAT 32
3alllATa IpeJ HAydyHO XXypU IUCEPTAlMOHEH TpyA Ha TeMma ,,0co0eHocTH Ha
ITaBioBUS HMCK B IPakIAHCKOTO M TBProBCKOTO NPaBO“ OTroBaps Ha
V3HMCKBAaHMATA HA 4.6, ai.3 OT 3aKOHA 3a pa3BUTHUETO HA AKAJEMUYHUS ChCTaB B
Peny6niuka boarapus u Ha ui. 27, an.2 ot [IpaBunnuka 3a npunarane Ha 3PACPb
¥ 4i1.53 ot BeTpemnnure npaBuia 3a pa3BUTHE Ha akageMuyHus cberaB B IO3Y
,2Heopur Puicku" 3a momyuaBaHe Ha oOpa3oBaTenHaTa M Hay4yHa CTENeH
,,JIOKTOp", TIOpaau KOETO mpejjaraM Ja Oble MmpHuchleHa oOpa3oBaTenHaTa U
Hay4YHa CTENEH ,,JOKTOp" MO Hay4yHara CIELHMAIHOCT ,,] pakJaHCKO U CEMENHO
npaBo" Ha Mopnanka Hukonoa HoreBa-3/1aTkoBa- JOKTOPAaHT B PEIOBHA (hopMa
Ha oOydeHue B karenpa I paxknanckonpaBHu Hayku“ Ha [IM®D nmpu HO3Y

»Heoput Puncku".

Codus, 24.08...2021 r. PeleH3eHT: ...c.vvvvviiiiieianne
1n-p Acen Bonennuapon

JIOLIEHT 110 ['pak1aHCKO ¥ CEMEMHO MpaBo

B O3V ,,Heodut Puncku"
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To

The Scientific Jury,

Approved by Order Ne 1558/15.07.2021 of

the Rector of SWU "Neofit Rilski"

for the award of the scientific and educational degree "Doctor"
professional field: 3.6. Law - Civil and Family law

PEER REVIEW

from
ASEN ALEXANDROV VODENICHAROV, PhD., Associate Professor of

Civil and Family Law at the Faculty of Law and History of the SWU “Neofit
Rilski”, Chair of the Scientific Jury for public defense of the dissertation work of

Yordanka Nikolova Noneva-Zlatkova

on topic: **Peculiarities of Actio Pauliana in the civil and commercial law"*

for the award of educational and scientific degree "Doctor" in the professional
field 3.6. Law, scientific specialty "Civil and Family law"

DEAR MEMBERS OF THE SCIENTIFIC JURY,

| would like to present to your attention my peer review in relation to
Yordanka Noneva-Zlatkova’s PhD thesis, as follows:

I. Short biographical data about the PhD candidate.

Yordanka Nikolova Noneva-Zlatkova has a master’s degree in law at the
Faculty of Law of Sofia University *’St. Kliment Ohridski" with specializations
in the field of Justice, Public Administration, International Law, and International
Relations. She is assigned as a PhD. student in the Department “’Civil Law
Sciences’’ at the Faculty of Law and History of SWU “’Neofit Rilski’” with Order
Ne 1430/02.07.2018, issued by the Rector of SWU “’Neofit Rilski’’. Research
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consultant of the dissertation is Associate Professor Tanya Yosifova. In 2018
Yordanka Noneva-Zlatkova graduated with a master's degree in Finance at the
Faculty of Economics of SWU "Neofit Rilski". She is assigned to defend her
dissertation with Order Ne1327/18.06.2021. The PhD student has five publications
on the subject of the dissertation. The dissertation abstract reflects the basic
scientific and scientific-applied contributions.

I1. Characteristics of the scientific and scientific-applied production of
the candidate.

The research undoubtedly shows the author's in-depth study on a very
important institute of the Bulgarian civil law. The selected topic is distinguished
by the originality of the analyses and conclusions made. The topic choice is
suitable insofar as the issues related to Actio Pauliana, as a general collateral and
a means of protecting creditors’ rights from the damaging actions of their debtors,
are crucial for the lawful development of every obligation. Although the legal
framework of Actio Pauliana has not been substantially altered over the years, the
case-law has evolved interestingly over the past few years and is a boon for new
research, and | therefore welcome the PhD student's wish to focus on this matter.
importance to our country today and in perspective. The relevance of the chosen
topic is indisputable, as well as its significance for our country nowadays and in
the future. The merits of the dissertation are also in its practical significance. The
writing style is clear, the author goes smoothly from one topic to another,
polemizing and quoting correctly. A rich case law has been used and been subject
of critical analysis.

The dissertation is in a volume of 213 pages. More than 380 footnotes have
been made. The bibliography consists of titles in Bulgarian, French, German, and
English.

The structure of the dissertation work includes an introduction, three
chapters, conclusion, bibliography, and electronic sources.

The introduction justifies the topicality of the thesis, outlines the
objectives of the dissertation work and the main lines of development of the Actio
Pauliana, as well as its theoretical and practical significance. The introduction
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represents the objects of thesis research and the perception of the author to
emphasize on the substantive understanding of Actio Pauliana.

In Chapter I of the dissertation, entitled "Legal nature of Actio Pauliana’’,
examines the origin and historical development of the Actio Pauliana in the legal
traditions of Ancient Rome and after the collapse of the Roman Empire. The
chapter reviews the Actio Pauliana's legislative framework in civil and
commercial law in continental countries such as France, Germany, Italy, taking
into account the case law in those countries, as well as the rules in countries such
as the United States of America (USA) and the United Kingdom (UK), which are
part of the Anglo-Saxon legal system. It is made a parallel in relation to the
importance of the available civil and commercial codifications in the compared
countries and the lack of them in Bulgaria. The author makes a commentary on
the attempt of the Bulgarian legal community to make a civil codification in the
Republic of Bulgaria. The PhD student pays a special attention to relevant foreign
judgments and rulings on the application of Actio Pauliana, which are also
significant for the Bulgarian legal doctrine.

Chapter Il "The legal framework of Actio Pauliana in the Bulgarian
legislation" analyses the legal characteristic of the claim as subjective law, the
factual compositions, and the individual elements thereof. The issue of the
complex scheme of legal relationships has been clarified- the parties, the factual
compositions, legal effects, and the effect on the various civil entities affecting the
realization of the right to an action for cancellation. In the context of the creditor's
legal position, some particular situations of possible creditors (subject-matter law)
are examined. A differentiation has been made between the legal position of the
various figures of a creditor, debtor and third parties. (i.e., 1.7 Actio Pauliana as
collateral), (i.e., 1.8 Relative invalidity concerning Actio Pauliana), point 1.9 is
devoted entirely to Actio Pauliana in the trade turnover.

Chapter 111 of the dissertation work is dedicated to the practical application
of Actio Pauliana and is titled “Application of Actio Pauliana in civil and
commercial law". This chapter provides an in-depth and detailed analysis of the
interpretative practice in the matter of Actio Pauliana— Decree Nel of 29.111.1965
under civil case Ne 7/64, Plenum of the Supreme Court of Justice, Interpretative

Decision Ne 5 0£29.12.2014 on interpretative case Ne 5 of 2013 on the inventory
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of the General Assembly of the Civil and Commercial College of the Supreme
Court of Cassation, Interpretative Decision Noe2/2019 on interpretative case
Ne2/2017 of the General Assembly of the Civil and Commercial College of the
Supreme Court of Cassation, Interpretative Decision Ne 2 of 26.03.2021 on
interpretative case Ne2 of 2019 of the General Assembly of the Civil and
Commercial College of the Supreme Court of Cassation. The author examines the
relationship between Actio Paulina as a right for the benefit of the creditor in the
context of PECL, UNIDROIT and the draft initiatives establishing the European
Civil Code. Although at first glance the problems of Actio Pauliana do not have
an explicit regulation and place in them, their joint analysis is suitably included,
as it raises the question of the internationalization of the preconditions for the
exercise of substantive law and clarifies the principal manifestations of it is based.
The topic of the unification of civil law within the EU raises many interesting and
controversial legal issues. That is why the author convincingly manages to show
her research potential in the analysis of the topic. She examines the peculiarities
of Actio Pauliana in some principal cases of Court of Justice of The EU (CJEU).
(point 1.2.1 Actio Pauliana in the jurisprudence of the Court of Justice of the EU).
That case-law of the CJEU emphasizes the nature and substance of Actio Pauliana,
albeit through the prism of any national law of an EU Member State. In point 1.3
of Chapter Il the author has compared Actio Pauliana with other similar legal
institutes - the Indirect claim (Actio Obliqua), the simulation, the claims for filling
the insolvency estate, the cancellation of the waiver of inheritance under art. 56 of
the Bulgarian Inheritance Act and with the invalidity under art. 76 of Bulgarian
Inheritance Act.

The conclusion summarizes the theoretical searches and scientific- applied
results that lead to the achievement of the purpose of the dissertation.

As a positive feature of the presented study, | will indicate the clarity of the
author's statement. The text is easy to read, allowing for a quick perception of the
presented information and a slight trace of the author's thought. 1 also find it useful
to apply the historical and comparative method of research. An in-depth
examination of the application of Actio Pauliana in French law has been carried
out, as well as the specific features of it, which are manifested in the precedent
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legal system (USA and UK). At the same time, this information is not provided
on its own or solely in order to demonstrate the author's awareness of the subject,
but also to draw conclusions with regard to the rules in force and practical
application. The comparative legal method of research was used in highlighting
the nature and peculiarities of Actio Pauliana against other similar legal institutes
of civil and commercial law.

There is an aspiration of the PhD student to have both theoretical and
practical usefulness, and she has appropriately combined these two strands in her
work. For the purposes of the dissertation are examined the interpretative
decisions of the Supreme Court of Cassation, a large number of judgments of the
Supreme Court of Cassation with legal basis art. 135 of the Bulgarian Obligations
and Contract Act and particular attention has been paid to the CJEU's practice on
the subject, in the context of our membership of the EU, as part of the area of
freedom, security and justice. In the study are justified hypotheses of possible
holders of subjective law under art. 135 of the Bulgarian Obligations and Contract
Act, which is specific to civil and commercial law, also justified situations of
particularly damaging acts by the debtor. In her future work on the issues
examined, the PhD student could also in more deeply infer the significant
differences between the cancellation actions in the insolvency proceedings and the
cancellation claim under art. 135 of the Bulgarian Obligations and Contract Act
with recommendations on the possible strands of enrichment of these activities.

Her assessment of the latest amendments with regard to the introduction of
the institute of absolute limitation period in the Bulgarian Obligations and
Contract Act, which reflects to a certain extent to Actio Pauliana, is rather critical
and subject to reasoned criticism of the individual talking points. No doubt, the
study is structured in a moderately polemic spirit of exhibition. The PhD student
shows the courage to oppose those in the matter in question, advocating her own
arguments for her points of view.

I11. Main contributions to the scientific, scientific-applied and teaching
activities of the candidate.
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In particular, the following main scientific results and contributions of the
dissertation work may be indicated:

1. Contradictory concepts are clarified in the doctrine, as well as changes
in the current provisions in the Bulgarian Obligations and Contract Act, which
will contribute to the correct application of the law.

2. The legal consequences of Actio Pauliana in the large volume of
Bulgarian case-law and in the case-law of the CJEU have been examined.

3. Issues related to the framework of the Draft European Civil Code and
private codifications have been examined.

4. A critical analysis of individual interpretative decisions of the Supreme
Court of Cassation has been carried out in connection with the cancellation claims
under the implementation of art. 135 of the Bulgarian Obligations and Contract
Act.

5. Proposal de lege ferenda in art. 135, para. 2 of the Bulgarian Obligations
and Contract Act should extend the scope of the presumption by introducing de
facto cohabitation, the existence of a relevant factual degree of closeness in
relations, such as cohabitation on a matrimonial basis or in a common household,
relations between incumbents and stepchildren, relations between related parties
within the meaning of paragraph lof the Additional Provisions of Bulgarian
Commercial Law.

6. The proposal de lege ferenda for the refinement of the rules under article
649 (5) of the Bulgarian Commercial Code, which is not the subject of a detailed
study in the dissertation, considering, in view of the rules of the action under art.
135 of the Bulgarian Obligations and Contract Act in civil law on the legal
consequences, is also contributing.

1V. Critical notes and recommendations.

The following notes and recommendations can be made to the dissertation
work.
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First, it is appropriate to make an explicit warning in the introduction that
actions for cancellation under commercial law are not the subject of a thorough
and detailed examination.

Secondly, in some places, the PhD student deviates and explains
established institutes of civil law to which such attention should not be paid
because their meaning is pre-e.g., the concept of "commercial law" (p. 122 to 123)
and others.

Thirdly, certain inaccuracies in the statement should be corrected, such as
in p.10, "historical retrospection of Actio Pauliana” and some technical
corrections should be made, since there are some minor inaccuracies regarding the
citations of footnotes, such as index 181.

These notes and recommendations do not affect the PhD thesis positive
assessment.

V. Conclusion.

The dissertation shows that the PhD student has in-depth theoretical
knowledge of civil law and the ability to research on her own. In view of the
scientific results achieved, the dissertation is of interest to both legal theory and
practice. | express my positive assessment that the dissertation submitted to the
scientific jury on topic "Peculiarities of Actio Pauliana in the civil and
commercial law' meets the requirements of article 6, paragraph 3 of the Law on
the Development of Academic Staff in the Republic of Bulgaria and art. 27, para
2 of the Statute for implementation of the Law on the Development of Academic
Staff in the Republic of Bulgaria and article 53 of the Internal Rules for the
Development of Academic Staff at the SWU "Neofit Rilski" for obtaining the
educational and scientific degree "Doctor", therefore | convincingly propose to
award the educational and scientific degree "Doctor" on scientific specialty "Civil
and Family Law" to Yordanka Nikolova Noneva-Zlatkova — full-time PhD student
at the Department "Civil Law Sciences"”, Faculty of Law and History to SWU
"Neofit Rilski".
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Asen Vodenicharov, PhD.
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