Jlo unenoseme Ha HaAyuHOMO dcypu,
IHTU D na IO3Y ,,Heogpum Puncku“
Kameopa I'TTH

CTAHOBHUHIIE
om
0-p JIwoa I'. Ilanaiiomosa - Yanvkoea, npoghecop no 2pax»coancko u cemeiino npaeo,
Pvkoseooumen na Kameopa no cpasxcoanckonpasenu nayku, lOpuouuecku paxyamem, Iy

wllaucuit Xunenoapcku”,

6 Kauecmeomo Mu Ha 4ieH HA HAYYHO HCYPU 3d NPUCDHIHCOAHE HA 00pa3oeamennama u
HayuHna cmenem ,,00Kmop“ no: od1acm na eucuie oopazosanue 3.Coyuannu, CHORaHCKU u

npaenu nayku 3.6. Ilpaeo /zparicoancko u cemeiino npaego /,

Yeaoicaemu unenose na HAYYHOmMO 2#cypu,

Cbc 3anoBex Ne 1558/15.07.2021r. na Pexrtopa na IO3Y ,, Heopur Puacku® cbm
onpeJeeHa 32 BbHIIEH YWIeH HA HAYYHO KYPH IO Mpoueaypa 32 3alMTa Ha peloBeH
AOKTOPAHT 10 HAYYHA CHEHHMATHOCT ,,I'paxaancko u cemeiiHO npaBo* — mudup 3.6 or
Kaacudukaropa Ha oOjgacture Ha BuHclIe o0pa3oBaHHe M NpodecMoOHAJIHUTE
HanpasJienus [IpaBo /rpa:xkaancko u cemeiiHo npaso /. B ToBa cu Ka4ecTBO NnpeacTaBsiM
HAa BHMMAHHETO HA KYPUTO CTAHOBHUILETO CHM BbPXY Hay4YHUTe MNYyOJIMKALNUH Ha

JTOKTOpPAHTA.

I. AxMuUHHCTpaTHBHA CIIPaBKa 32 IOKTOPAHTAa

JHokropant Mopnanka Hukonosa Honesa - 3naTkoBa € 3aunciieHa KaTo pEJOBEH JOKTOPAHT B
Karezpa ,,I'paxkaanckonpaBHU Hayku“ kbM [IpaBHO-ucTopudecku daxynrer Ha FO3Y ,,Heoput
Puncku, bnaroesrpan. Buano ot npuiioskeHaTa aBroonorpadus T4 € 3aBbpIlnia CBOETO BUCIIE

opunuyecko obpaszoBanme B CY ,Kmument Oxpuacku® /2009 — 2015r./. Haarpaguna e



00y4eHHETO CH ¢ MPO(PECHOHAIIHO HampasiieHue ,,JikoHomuka®, cnenuamHocT ,,duHaHCH™ B
Cromnanckus daxynrer Ha KO3V ,,Heodur Puncku /2015 —2018r./.

OT mnpexncraBeHUTE JaHHM SICHO CE€ BHXKAA €1HA M3KIIOYUTENIHO AKTUBHA JIEHHOCT Ha
JOKTOpaHTa B pa3inyuHu obuiecTBeHu cepu. Ts e Ouia IpUCKOHCYAT, TUPEKTOp ,,CTonaHckKa
U MHBEeCTULMOHHa mnonuTuka. [Ipoektn u mporpamu’ kbM o60muHa CaHIAaHCKH, MpPaBeH
CbBETHMK, Meauarop u 1p. Jloxkropant HoneBa — 3naTkoBa MMa ONUT U KaTO aCHCTEHT-
npernoiaBaTesl B 00JacTTa Ha TPAKJAHCKOTO M CEMEHHOTO MPaBO € MOAYEPTAaH MHTEPEC KbM
00MralimoHHOTO paBo. Ts e wieH u Ha Mnazaexkus ekun EBpona kbm [IpencraBurencTBoro
Ha EBponeiickata komucus B bparapus. Bcuuko ka3ano roBopu 3a Mitaji y4eH ¢ pa3HOCTPaHHU
MHTEPECH U LIMPOK NOIJIE] B pa3InyHU 00JacTH Ha MO3HaHKeTo. ToBa nmpenonpesens u 100pu
W3CIIE0BATEICKU PE3YITAaTH KaTo LsUIO.

Jloktopant HoneBa — 3natkoBa nMa myOJIMKalMU B pa3IMYHU IPAaBHU W3/IaHUS 110 TeMaTa Ha
JUcepTanusiTa, KakTo U BbOOIe B 00acTTa Ha OOIUTAllMOHHOTO MPAaBO, KOETO OIIe BEIHDBK
[o/IYepTaBa CEPUO3HOTO M JKEJaHUe M aUHUTET KbM HAydHHM HM3CJE/BaHUA. 3a LeNTa Ha
HACTOSIIETO CTAHOBHUILIE 1€ CE TMOJIJIOKU Ha aHAJIU3 CaMO JIUCEPTAIMOHHUS TPYJ U CTaTHUUTE,

CBBbpP3aHH C HCTO.

Il. Benexku no npeacraBeHnTe HAYYHHU IMyOJIMKANMHA

1. Hayynute nyOaukanuu, kouto naokropant Hopnanka Houea -
3i1aTKOBa MNpeAcTaBsA €a JUCEPTALMOHEH TPyA Ha Tema “OcodeHocTH
Ha [laB/10BHA MCK B IPa’KAAHCKOTO U ThProOBCKOTO NPAB0*“ U CTATHHU

BbB BPb3Ka C TeMara.
Jloxtopant Hopmanka Homea — 3maTkoBa OTroBaps HAa MHHHMATHHTE HAIMOHAIHH
M3UCKBaHMS 32 NMPpU00MBaHe Ha 0Opa3oBaTeIHaTa U HayYyHa CTEMEH ,,JJOKTOP , KOETO € BUIHO
OT IIPWJIOXKEHA CIIpaBKa. B mpeacTaBeHOTO CTAHOBUINE C MPEAUMCTBO 1€ CE€ HAIIPABU AHAIIN3
Ha JucepTauuMoHHUA Tpyd. IlpunmokeHuTe cTaTMM caMO 3aTBBpXKAaBaT LSLIOCTHOTO
BIIEYATJIEHUE 3a JOKTOpAaHTa, Y€ MMa CEPHO3EH MHTEPEC KbM HAYYHU H3CJIEIBAHUA U Ue
IosiBaTa Ha AMCEPTALUATA HE € CIIydaeH pe3yTaT. J{ucepTallMOHHUAT TPy IPEICTaBIsIBA €AHO
MHTEPECHO HAy4YHO M3CIIEJIBAHE, 32 KOETO JOKTOpaHT HoHeBa - 31aTkoBa € MoJIokKuiIa yCHIIus
Y CTapaHMe MPU HAYYHOTO ThpceHe. Tol 0TroBaps Ha M3NCKBaHUATA Ha Wil. 27 oT IIpaBunHuka

34 pujiarane Ha 3akoHa 3a Pa3BUTHC HA aKaACMHUYHUA CbCTAB Ha Peny6n1/11<a B’BHTapI/I}I.



[1410CTHOTO ChABPIKAHUE CE CHCTOM OT : YBOJ; TPHU IJIaBU U 3aKJIIOUYEHHUE, ChIbpPXKA U
nojapobna Oubmamorpadus. OOmuaT obem Ha aucepranuoHHUS Tpyna € 213 crpanunm.
W3non3BaHn ca MHOKECTBO CHUMHEHHS Ha YYXKIW U OBJIrapckd aBTopu mo Temara. J{oopo
BIIEYATJICHUE NPaBU M [I030BABaHETO KAaKTO Ha Obarapckara, Taka M Ha 4yXJaTa CbJeOHa
IIPAKTHKA IO OIpeieieHu Bblipocu. ToBa roBopu 3a 100pH €3UMKOBU IIO3HAHUS HA JOKTOPAHTa
10 (PPEHCKH U aHTIIUHCKHU €3HK.

Omwmie 3arnaBuero Ha aucepranusaTa ,,OcobeHoctu Ha IlaBiaoBHS MCK B IPakIaHCKOTO M
ThProBCKOTO NMPaBO“ O4YepTaBa MHTEPECHU 3a Pa3BUTHETO Ha MPABOTO BBIIPOCH, KOUTO ca
CBbpP3aHU C HAKOM INPOMEHM B ObJrapckara IpaBHa PEaTHOCT Ipe3 MOCICAHUTE T'OJUHH.
3arjaBueTO OYEpTaBa U HEIO MHOTO ChIIECTBEHO, @ UMEHHO Y€ MPEAMET Ha U3CJEIBaHE IIPE]
JOKTOpaHTa 1€ ObJe €UH TPAIULUOHEH 33 OOJIUTalMOHHOTO HU IIPAaBO BBIIPOC, HO BUISH B
€/1Ha [O-IIMPOKa MepCleKTUBa. B To3u cMHUCHI MOXKeE J1a ce TOBOPH 3a IPHUHOC Ha U3CIIEABAHETO
KBbM OBJTIapcKOTO YAaCTHO IPABO B MIMPOK cMUCHI. CaMOTO 3arjaBue HaCOYBa KbM Pa3MHCHII
Kak [1aBloOBUAT UCK KaTO CPEACTBO 3a 3alUTa Ha KPEAUTOPUTE HAMUPA CBOETO MIPHIIOKEHNE B
JIBA Pa3IM4HU J51a HA IPABOTO — FPAXKIAAHCKO U ThproBcko. OTTaM U MPOBOKMPA Pa3MUCHII 32
pas3MKUTe, KOUTO HEM30eXKHO ClleABa Jla ce ouepTasAT Karo 3ajaya mnpeja JokrtopanTta. Kato
15710 aMOULIUS U CMEJIOCT € IposiBuIIa JokTopanT HoHeBa - 31aTkoBa, 3aeMaiiku ce ¢ Ta3u Tema,
MpenBUJl HEOOXOAMMOCTTa OT CEPUO3HM IIO3HAHUS B 00JIaCTTa KAKTO Ha KJIACHUYECKOTO
OOJIMTallMOHHO NPaBO, Taka U B 00JIACTU KaTO THPrOBCKO, CEMENHO, eBpoIeicko mnpaso. 1
TOYHO B HAMUPAHETO HA BPB3KUTE, PA3JINYUATA U IPECEUHUTE TOUKU € IPUHOCHUIT MOMEHT B
auceprauusaTa. JloOpusAT aHanM3 W3MCKBAa JOOpO TO3HAaBaHE KakTO Ha OBIrapcKoTo
3aKOHOJATEJICTBO, Taka M Ha YYXIUTe 00pa3lid, OT KOMTO 3auMCTBaM€ 3aKOHOJATEIIHU
pemienus. M3uckBa ce 1 KpUTUYEH aHAJIU3 KaKTO Ha PAa3JIMYHU IIPaBHU HOPMH, TaKa U YMEHHE
Ja ce 3a0eJeKu Hall-IPaKTHYHOTO OT HAKOJIKO MPEUI0KEHUs, KOETO Ja OTTOBOPU Ha HOBHUTE
peanHocTH. Bcemuko kazaHo mpenompenens M u300pa Ha JOKTOpaHTa 3a CTPYKTypa Ha
JUCEPTAallMOHHOTO U3CIIE/IBaHE.

N3cnensaneTo 3amoyBa ¢ YBOMA, B KOWTO ce o4epTaBaT MpeaMETa Ha JUCEpPTalMATa U HEroBarta
aKTyaJIHOCT, KAKTO M OCHOBHMTE 3aJ1a4M NIPEJ JOKTOPAHTA, KOUTO TS pa3lpeaeis 3a pelaBaHe
B OTJEJIHWUTE IJIaBU Ha JucepTanusara. To3u MOAXOJ € yIadyeH, 3all0TO BbBEXJAa OCHOBHHUSA
BBIIPOC, & UMEHHO M35CHsBaHE ChUIHOCTTA Ha IlaBiIoBMs HCK, IpedyleH mpe3 nmpu3Mara Ha
HOBU MKOHOMHYECKH, COLMAIHU U MpaBHU oTHoueHus. [[o0aBs ce, 4e TOUHO B TO3H CMHUCHI
BBIIPOCHT HE € JOCTAaTh4YHO J0Ope HM3CielBaH B ObJrapckara rpakJaHCKONpPaBHA TEOPHSL.
HanpaBenu ca u pa3cekI€HHS BbB BPb3Ka C HENPEKBCHATO pa3BUBAIIMAT ce nas3ap B EC u

BJIMAHHUCTO HAa HOBUTC TCXHOJIOTUHU BbPXY HAYMHUTC 3a YBPCIKIAAHC Ha KPECAUTOPUTE.



B cTpykTypHO OTHOIIIEHKE cies; Y BOJIHATA YaCT CJICIBAT TPH TJ1aBU, MPE/IOKECHUS 32 pa3BUTHE
Ha MPaBOTO U 3aKJIIOYEHUE Ha AUCEpTaLUITA.

B riiaBa mbpBa JIOKTOPAHTHT HU 3all03HaBAa C OCHOBHOTO MOHSITHE OT CBOETO M3CJICABAHE B
HCTOpHYECKAa M CPABHUTEIIHO MPaBHA MepCIeKTHBa. To3u moaxo ciieqiBa 1a 0b/Ie MOJKpPEIeH,
3a1moTo 0e3 Mo3HaBaHe Ha UCTOPUUYECKUTE OOCTOSATENICTBA, KAKTO U HA UYXKJIUTE CHCTEMH, HE
MOJKE JIa C€ ONpPEeIeI HUTO ChBPEMEHHOTO TIOJIOKEHUE HA MHCTUTYTUTE, HUTO OBACIIOTO UM
pazButue. Moxe J1a ce Kaxe, 4e Ta3M IrjiaBa MMa BBBEXKAAIl XapakTep KbM CBHUIHOCTTA Ha
TeMara, HO €JHOBPEMEHHO C TOBA JaBa MHTEPECHH MPENPATKH KbM PUMCKOTO YaCTHO IMPaBO,
rpaxaanckuTe kogudukanun ot XX Bek U ChbBpeMEHHUTE ITPaBHU CUCTEMU. Te3U NpenpaTku
MOKa3Bar, 4e¢ aBTOpKaTa MMa CIOCOOHOCTH 3a TPYIHOTO HAYYHO IUPEHE B UYXKIHU MPaBHU
CHUCTEMH, KaKTO M COJUIHA €3WKOBa MOoJAroroBka. Karo mpenopbka KbM JOKTOpPAHTA TYK IIE
ObJIc MHTEPECHO Ja CE€ HaIlpaBAT HAKOM HW3BOJAM, TNPEIBHJ IPOIECUTE HA HapacTBalla
robanu3anus. Hamupam, 4e mmMpoku pa3chkaeHus 3a Obaemms ['pak1aHCKu KOJIEKC B Ta3u
IJIaBa HE ca HEOOXOIUMH 32 KOHKpPETHAaTa TeéMa, OCBEH CaMO KaTo ClIOMEHaBaHe, ue [1aBioBusit
WCK III€ IMa CBOETO JIOTHYHO MSCTO B Obnent [ paxmancku kojaekc. [I[puHOCHO 3HaUYeHne nMa
M3BOJBT, Y€ ChIAMUTE HAa OOLIOTO IIPABO MPOSABSBAT MO-TOJIsIMA CBO0O1a OT OBITaAPCKUTE ChIUN
10 OTHOIIEHUE HA THJIKYBAHETO Ha YBPEKAALIUTE ICHCTBUS.

B rnaBa BTOpa aBTOpKaTa MOCTaBsS HAa BHHUMAHHETO CBHIIMHCKHUS BBIPOC HA CBOETO
M3clie/BaHe, a UMEHHO [1aBIOBUAT MCK B OBJrapckara 4acTHOIIPaBHA JOKTPUHA U ChIeOHA
MpakTUKa. B CTpYKTYypHO OTHOLIEHWE Ta3W IJiaBa MPEJCTaBIsABA SAPOTO HA JUCEpPTALUsATA.
KitouoBo 3HaueHHE TyK MO MO€ MHEHHE MMa OOCTOMHOTO pasriekJaHe Ha eJIeMEHTHUTE Ha
(haxkTuueckus chetaB Ha [1aBmoBus uck B ABeTe xunote3u mo wi. 135, am. 1 330 u un. 135, an.
3 33/1, xakto u crneuupuKUTe B THProBCKOTO MpaBo. OuepTraHu ca 100pe CyOEKTUBHUTE
yCIIOBUSI 3a TpeAsBABaHE Ha MCKa, ChOTBETHO 3HAHUE 3a YBpPEXKJAaHE B I'bPBUS TEKCT U
HaMepeHue 3a yBpeKJaHe BbB BTOpUs. B Ta3u riaBa € pasriieaH U BbIIPOCHT 32 MpELEHKaTa
3a HAJTMYMETO Ha 3HAHUE 32 YBPEXKIAaHE Y TPETUTE Jinila. ABTOPKATa € U3pa3uiia CTAaHOBUIIIE, Ue
€ J0CTaThYHO Ha TPETOTO JIMIE Ja Ca My H3BECTHH OOCTOSTEICTBA, OT KOMUTO MPOU3THYA
B3€MaHETO Ha KpeauTopa. B m3cineaBaHeTo ca KOMEHTUPAHU PA3MYHU TE3U MO BBIpOCca —
kakto Ha BKC, Taka u Ha MHOXECTBO Apyru aBTOpu. B aucepranusita ce mpaBu ONUT 3a
COOCTBEHO CTaHOBHIIIE C IPUHOCEH eNIeMEHT. A UMEHHO 3a TOBa, 4e [1aBIoBUAT UCK ,,HE TPsOBa
Ja Cce pa3miekIa Karo BHJA HEIEHCTBUTEIHOCT , a TO0-CKOpO KaTro OcoOeH BHUT
HETPOTHUBOTIOCTABUMOCT TI0 OTHOIIIEHUE HAa KPEAUTOPHUTE. 3a IelTa Ce MPaBIT ChOTBETHUTE
pasrpaHuyeHusl C HUIIOXKHOCTTA, YHHUIIOXAEMOCTTa M BHCSIIATa HEJEUCTBUTEIHOCT, KOETO

HMa IIPUIIOMHIIA TCOPCTUIHA CTOMHOCT 3a YHUTaTeIINTE.



Ho no-uHTEepecHu B Ta3u riiaBa ca HarpaBeHuTe mpeioskenus de lege ferenda, a umenno B wit.
135, an. 2 331 n1a ce pa3mupu Kpbra Ha JIMiiaTa, mormajiany B o0xBara Ha mpe3ymniusita. Besko
€IHO TpEeNJIOKEHUE 3a MPOMSIHA B 3aKOHA CIIeIBA M0 MPUHIMII Jja 0bJe MHOTO BHUMATEIHO
obmucieno. Ho Tyk mpaBu no0po BreuariaeHue, ye 1oktopaHT HoneBa — 3nmaTkoBa mokasBa
€IHa YMEPEHOCT KaTo M3THhKBa, 4e ,,[10 OTHOUIEHHE Ha (DaKTHUECKHs M3BOJ 3a HaJIM4YuE Ha
3HaHUE 3a yBPEXKJaHe TPsAOBa J]a C€ OTUYUTA ECTECTBOTO HA OJIM30CTTa™ MEXKIY KOMEHTHPAHHUTE
oT Hes auna. C IpUHOCHO 3HAa4YeHME €, 4ye B Touka 1.9. oT rmaBa BTOpa aBTOPBT CE CIUpa Ha
[TaBnOBHS MCK B THPrOBCKOTO MpaBo. Pasrienan e ¢ ornien Ha crneud(UKUTEe HAa ThProBIUTE
KaTo JMIa, KOUTO ABJDKAT MO-BUCOKO HHMBO Ha AB/DKMMA Tpuka OT IpukaTa Ha a00pus
cronanuH. He ca mpomycHaTH U BBIIPOCHTE 33 3HAHUETO 33 YBPEXKIAHE C OTJIe] OPraHHOTO
MPEJICTABUTEIICTBO TPHU JPYKECTBATa, KAKTO W CHEMU(UKHTE IMPU MPOU3BOJICTBOTO II0
HeChCTOATENHOCT. Pa3rienano e npaBoTo Ha uck 1o wi. 649, an. 1 T3, koeto uma cnenuanex
XapakTep, HO pa3KpuBa OOIIM MpHU3HAIM Ha MPOTHUBOMPABHOCT ¢ ucka mo ui. 135 33/1.
N3ThKHATO €, Y€ B TE€3W CIydyau MCKHT CE BOJU B MHTEPEC HA KPEIUTOPUTEC HAa Macara Ha
HECHCTOSATEIIHOCTTA, JICTUTUMHUPAHA CTPaHA € U CHHIUKBT, OCBEH Kpeautopa. HampaBeHo e
MpeIIoKEHUE HE BCUYKU KPEAUTOPH Jla MOTaT Ja MpelsBsBaT MCKa, a CaMO TE3H C MPUETH
B3emMaHus. KaTo 1smo cuutam, ye pa3chKACHUITA U HAlIPAaBEHUTE MPEJIOKEHUS B Ta3H IaBa
MOKa3BaT CIIOCOOHOCT Ha JTOKTOPAHTAa 3a CHIIOCTABKH, KPUTHUEH aHAIHM3 M CAMOCTOSTEITHO
MHUCIICHE.

B ruiaBa Tpera noktopanT HoneBa - 3maTtkoBa ce crupa Ha BBIPOCUTE 32 MPAKTUYECKOTO
npuiiokeHre Ha [1aBiaoBHs CK B TpayKJaHCKOTO M ThPTOBCKOTO MpaBo. MIHTepecHa e Te3aTa Ha
JIOKTOpaHTa, 4e ,,J0OPOCHBECTHOCTTA HA JUTHKHUIIMTE BCE MOBEUYE Ce KOMIPOMETHpA“ Tpe3
MOCIICAHUTEe TOMWUHU. TS W3THKBA 3a TOBA NPUYHMHU, KOWTO WMAT CBOSI TEHE3UC B
MKOHOMHYECKOTO /MeXayhupMeHa 3aJThKHSIOCT/ U 3APaBHO MOJOXKEHHE B CTpaHara, HO
pa3bupa ce, He cielBa Ja OCTaHAT W3BBH IOTJeAa HA MPABHOTO perynupaHe. B rmaBa Tpera
noktopanT HoHeBa — 31maTkoBa BCHITHOCT OYepTaBa TPU acCleKTa OT TeMara B CTPYKTYPHO
oTHomIeHHe. Ha mppBO MSCTO, MpaBU KPUTHUYCH aHAIN3 HA ThIKyBaTeJIHATa MpaKTHKaTa Ha
BKC no Bwmpocute Ha [laBnoBusi uck. Ha BTOpo MsCTO, OTYMTa 3HAUYEHUETO HA YACTHUTE
KoJu(UKAIMK ¥ IPUHIIUITHATE TIOJIO’KEHUS B TSIX 32 ,,HEHaMmeca B Uyxj1a rmpasHa chepa“. U Ha
TPETO MACTO, Ce CIUpa Ha ocobeHocTuTe Ha [1aBI0BUS MCK B HIKOU JeNia OT IOPUCTIPYACHIIUATA
Ha Copna Ha EC. B kpag Ha rnaBara aBTOpPBT cpaBHsBa [laBmoBust MCK C JIpyrd CXOJHU
WHCTUTYTH KaTo KOCBEHHMS WCK, CHMYJAIMsITa, HCKOBETE 3a IIONbBJIBaHE MacaTa Ha

HECBHCTOATCIIHOCTTA U [IP.



Kato 1o mMora a kaka, 4e MHOYKECTBO CEPHO3HH BBIIPOCH € TIOBJMTHAJIA C U3CJICIBAHETO CH
nokrtopant HoneBa - 3matkoBa. OT Ta3u riefHa TOYKA, BBIPEKH HAIMYMUETO HA HSIKOU
po0JIeMH B CTPYKTYpPHO OTHOIIIEHHE, paboTaTa Ha JTIOKTOPaHTa € MHOTO HHTEPECHA U TI0JIE3HA

3d pa3BUTHUCTO HA IIPaBOTO.

111. Bakaouenue

B 3ak/04eHune, HE3aBUCUMO OT HAIIPABEHUTE MO-TOPE KPUTUYHU OEJICKKU M MPEIIOKEHUS,
ISUIOCTHOTO BIIEUATIEHHE OT HAY4YHATA AeHHOCT M aKTHBHOCT Ha JokTopanT Mopnanka Honepa
- 371aTKOBA € U3LAJIO MOJIOKUTENHO. [lcepTalluOHHUAT TPy OTTOBAPS HA U3UCKBAHUATA HA YJl.
6 or 3akoHa 3a pa3BHTHE HA aKaJeMHU4YHHs CbcTaB B PemyOmmka bearapus m Ha wi. 27 or
[IpaBmiHKKa 3a mpuiaraHe Ha 3aKOHa 3a pa3BUTHE Ha aKaJeMUYHMs cbCTaB B PemyOnmka
bwarapus, npeacrasisBa MIPUHOC B HayKaTa U pellaBa BaKHU TEOPETUYHU npobsiemu. ToBa Mu
JlaBa OCHOBAHHE JIa CUATAM yGeIeHO Ipesl HaydHOTO XKypH, ue Mopaanka Honesa - 31maTkoBa

€ JIOCTOITHA 3a Mpu0o0rBaHe Ha 0Opa3oBaTeIHATA U HAYYHA CTETIEH ,,JIOKTOP .

Ilonnuc :

/mpo@. n-p JIro6a [TanaiioroBa — YanbkoBa/



To the members of the scientific jury,
Faculty of Law and History SWU "'Neofit

Rilski"', Department ’Civil Law Sciences’’

OPINION

by
Luba G. Panayotova - Chalakova, PhD., Professor of Civil and Family Law, Head of
Department “’Civil Law Sciences’’, Faculty of Law, “Paisii Hilendarski“ University of

Plovdiv,

in my capacity as a member of the scientific jury for the award of the educational and
scientific degree ""Doctor™ in field of higher education 3. Social, Economic, and Legal

Sciences 3.6. Law /Civil and Family Law /,

Dear Members of the Scientific Jury,

According to Order Ne 1558/15.07.2021 | am selected as an external member of a scientific
jury in the procedure for the defense of a full-time PhD student in the scientific specialty
"Civil and Family Law" — cipher 3.6 of the Classifier of the fields of higher education and
professional fields Law /Civil and Family Law/. In this capacity, | present to the jury my

opinion on the PhD student’s scientific publications.

I. A detailed reference for the PhD student

PhD. student Yordanka Nikolova Noneva- Zlatkova is enrolled as a full-time PhD student in
the Department *’Civil Law Sciences’’ at Faculty of Law and History of South-West University
"Neofit Rilski’’, Blagoevgrad. According to the attached CV, she has completed her higher
legal education at Sofia University "St. Kliment Ohridski"/2009 — 2015/. She upgrades her
education in a professional field "Economics”, specialty "Finance" at the Faculty of Economics
of SWU "Neofit Rilski /2015 - 2018/.



The presented data clearly shows an extremely activity of the PhD student in various public
spheres. She was a jurisconsult, Director of “’Economic and Investment Policy. Projects and
programs” at Sandanski municipality, legal adviser, mediator, etc. PhD student Noneva —
Zlatkova also has experience as an Assistant Professor in the field of Civil and Family Law
with a strong interest in Obligation and Contract Law. She is also a member of the Team Europe
Junior at the Representation of European Commission in Bulgaria. All the above speaks of a
young scientist with diverse interests and a wide view in different fields of knowledge. This
also predetermines good research results in general.

PhD student Noneva — Zlatkova has publications in various legal publications on the subject of
the PhD thesis, as well as in general in the field of Obligation and Contract Law, which once
again emphasizes her serious desire and subtlety to research. For the purpose of this opinion,

only the dissertation work and the articles related to it will be analyzed.

I1. Notes on the submitted scientific publications

1. The scientific publications that PhD student Yordanka Noneva - Zlatkova presents
are the dissertation on the topic ""Peculiarities of Actio Pauliana in the civil and
commercial law" and articles on the topic.

PhD student Yordanka Noneva — Zlatkova meets the minimum national requirements for the
acquisition of the educational and scientific degree "Doctor", as evidenced by an attached
report. The presented opinion will take precedence over the analysis of the dissertation work.
The attached articles only reinforce the impression of the PhD student-that there is also a
serious interest in research and that the appearance of the dissertation is not an accidental result.
The PhD thesis is an interesting scientific study, for which PhD student Noneva-Zlatkova has
made efforts and diligence in scientific search. It fully applies to article 27 of the Statute for

implementation of the Law on Development of the Academic Staff in Republic of Bulgaria.

The overall content consists of: Introduction; Three chapters and a Conclusion, it also contains
a detailed bibliography. The total volume of the dissertation work is 213 pages. Numerous
books by foreign and Bulgarian authors on the subject have been used. The reference to both
Bulgarian and foreign case law on certain issues is also very impressive. This speaks of PhD

student’s good language skills in French and English.



Even, the title of the dissertation **Peculiarities of Actio Pauliana in the civil and commercial
law' outlines interesting for the development of law questions that are related with some
changes in the Bulgarian legal reality in the recent years. It also shapes something very
significant, namely that the subject of PhD student’s research will be a traditional for our
Obligation and Contract Law question but seen in a broader perspective. In this sense, it can be
talked about a contribution of the dissertation to Bulgarian private law in a broad point of view.
The very title refers to the reflection how Actio Pauliana, as a means of protecting creditors,
finds its application in two different law spheres- civil and commercial. Hence, it provokes
reflection on the differences that should inevitably emerge as an aim for the doctoral student.
In general, PhD student Noneva-Zlatkova, has shown ambition and courage, dealing with this
topic, because it needs serious knowledge in the field of both Classical Obligation Law and in
areas such as Commercial, Family, European law. A PhD thesis’ contribution moment is the
precise finding of the connections, differences, and intersections between different legal
spheres. The good analysis requires a good knowledge of both the Bulgarian legislation and the
foreign ones from which we borrow legislative decisions. It requires also critical analysis both
of various legal norms and skill to observe the most practical of several proposals, which can
meet the changes in the new realities. All this predetermines the choice of the doctoral student

for the structure of the PhD research.

The study begins with Introduction, in which the author outlines the subject of the dissertation
and its topicality, as well as the main tasks in front of the PhD student, which she allocates for
resolution in the individual chapters of the dissertation. This approach is appropriate because it
introduces the main issue and clarifies the essence of Actio Pauliana, refracted through the
prism of new economic, social, and legal relations. It is added, that precisely in this sense the
question is not well researched in the Bulgarian Civil Law theory. Reflections have also been
made on the ever-evolving EU market and the impact of the new technologies on the ways to
harm creditors. Structurally, three chapters, proposals for the development of the law and a

conclusion of the dissertation follow after the introductory part.

In Chapter I, the PhD student introduces the basic concept of his research in a historical and
comparative legal perspective. This approach should be supported because, without knowledge
of the historical circumstances as well as foreign systems’ ones, neither the modern work of the
institutes nor their future development can be determined. It can be said that this title has an

introductory character to the essence of the topic, but at the same time gives interesting
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references to Roman Private Law, Civil codifications of the 19th century and modern legal
systems. These references show that the author has abilities for the difficult scientific research
in foreign legal systems, as well as solid foreign language training. As a recommendation to the
PhD student here, it will be possible to draw some conclusions, given the processes of
increasing globalization. | find that broad reflections on the future Civil Code in this chapter
are not necessary for the specific topic, except as a reference to the Actio Pauliana having its
logical place in a future Civil Code. An important contribution of the author is the conclusion
that judges of common law systems show greater freedom than Bulgarian ones in terms of

interpretation of the harmful actions towards creditors.

In Chapter II, the author draws attention to the real question of her research, namely the
Actio Pauliana in the Bulgarian Private Law doctrine and case law. Structurally, this chapter
represents the core of the dissertation. In my point of view, the thorough observation of Actio
Pauliana’s elements of the factual composition in the two hypotheses under article 135 (1) and
article 135(3) of Bulgarian Obligation and Contract Law, as well as its specifics in commercial
law, is of key importance. The PhD thesis well outlines the subjective conditions for filing the
claim, respectively the knowledge of damage in the first text and the intent to damage in the
second. This chapter also addresses the issue of assessing the existence of knowledge the
damage of the third parties. The author expresses the opinion that it is sufficient for the third
party to be aware of the circumstances from which the creditor's claim arises. The study
comments on various thesis on the topic- both the Bulgarian Supreme Court of Cassation and
many other authors. In the dissertation, it is made an attempt author's own opinion with a
contribution element. Namely, that Actio Pauliana "should not be seen as a kind of invalidity",
but rather as a special kind of opposing relation with regard to creditors. For this purpose, the
appropriate distinctions are made with the nullity, annihilation, and pending invalidity, which
has a reminiscent theoretical value for the readers. But more interesting in this chapter are the
proposals made de lege ferenda, namely in art. 135, para. 2 of the Bulgarian Obligation and
Contract Law to expand the circle of persons falling within the scope of the presumption.

Any proposal for a change in the legislation should, in principle, be very carefully considered.
But here it makes a good impression that PhD student Noneva-Zlatkova shows a moderation
by pointing out that "with regard to the factual conclusion about the existence of knowledge of
damage, should be accounted the nature of closeness” between commented the persons by her.
It is of the utmost importance that, in point 1.9 of Chapter Il, the author refers to the Actio

Paulina in commercial law. It is considered in view of the specifics of traders as persons who
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owe a higher level of due care than the care of a good owner. The issues of knowledge of
damage in view of the organ representation in the companies, as well as the specifics of the
insolvency proceedings are not left out either. The right of action under art. 649, para. 1 of the
Bulgarian Commercial Law, which has a special character, but reveals common signs of
illegality with the claim under art. 135 of Bulgarian Obligation and Contract Law. It was
pointed out that in these cases the claim is conducted in the interest of the creditors of the
bankruptcy estate, the trustee in bankruptcy is a legitimate party, in addition to the creditor . It
has been suggested that not all creditors can file a claim, but only those with accepted
receivables. In general, I believe that the reasoning and suggestions made in this chapter show

the PhD student's ability for comparisons, critical analysis, and independent thinking.

In Chapter 111, PhD student Noneva-Zlatkova addresses the questions about the practical
application of Actio Pauliana in the civil and commercial law. Interesting is the PhD student's
thesis that "the good faith of debtors is increasingly compromised™ in recent years. She points
out the reasons for this, which have their genesis in the economic / intercompany indebtedness/
and health situation in the country, but of course, should not be left out of the view of legal
regulation. In Chapter 11 PhD student Noneva-Zlatkova actually outlines three aspects of the
topic in structural terms. First of all, she makes a critical analysis of the interpretative practice
of the Bulgarian Supreme Court of Cassation in the field of Actio Pauliana. Secondly, she takes
into account the importance of private codifications and the general principles in them for 'non-
interference in a foreign legal sphere’. Thirdly, she focuses on the specific features of Actio
Pauliana in some cases of the Court of Justice the EU jurisprudence. At the end of the chapter,
the author compares Actio Pauliana with other similar institutes such as the indirect claim, the
simulation, the claims for filling the bankruptcy estate, etc.

In general, | can say that PhD student Noneva-Zlatkova has raised many serious questions with
her research. From this point of view, despite the presence of some structural problems, the
PhD student's work is very interesting and useful for the development of law.

I11. Conclusion

In conclusion, despite the critical notes and suggestions made above, the overall impression of
the PhD student Yordanka Noneva-Zlatkova’s research activity is entirely positive. The
dissertation applies to the requirements of article 6 of the Law on the Development of Academic
Staff in the Republic of Bulgaria and article 27 of the Statute for Implementation of the Law on



The Development of Academic Staff in the Republic of Bulgaria and represents a contribution
to science and solves important theoretical problems. This gives me reason to believe
convincingly in front of the scientific jury that Yordanka Noneva-Zlatkova is worthy of

obtaining the educational and scientific degree "Doctor".

SIgnature: .. ...ooiiiiii

/Prof. Luba Panayotova-Chalakova, PhD./



