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I. OBIIIA XAPAKTEPUCTUKA HA JUCEPTALHIMOHHUA TPY 1.
§1. AkTyasiHOCT HA TeMaTa.

KbMm HacTosimmst MoMeHT mHCTUTYTa Ha Kpeautute o 3KC/[ He e Oun mpenMer Ha
ISJI0CTHO M3clienBane. Hamuile ca penuiia mpaBHU U3CJIEIBaHUS B 00acTTa Ha OAHKOBHUTE U
MOTPEOUTENICKUTE KPEIUTH, HO CBHINUTE HE pasriekJaT BBIpPOca Ipe3 Ipu3Mara Ha

IIprUI0XXKHUMaTa CricuaiHa IpaBHa ypez[6a 34 CTYACHTCKUTC KPECINUTH.

AKTyaJIHOCTTa Ha U3CJICABAHCTO CC U3pa3dBa U B KpUTUIHUA KOMCHTAp, KOHTO paskpuBa
MHOXCECTBO HECHBBPIICHCTBA B IIpaBHATa ypez[6a, B pE3ylTaT Ha KOCTO B Tpyda ca

dhopmynupanu u peauna npemtoxxenus de lege ferenda.

Ot npyra cTpaHa akTyaJIHOCTTa Ha AUCEPTALIMOHHUS TPY/ € 00YCJIOBEHA U OT Pa3BUTHUETO
Ha OOIIECTBEHUTE OTHOIICHUS M 3aKOHOAATENCTBOTO B PemyOnuka bwarapus B cdeparta Ha
BHCIIETO 00pa30BaHUE, KOUTO MMOKa3BaT HATMYMETO Ha elHa TUHAMUYHA HOPMAaTHUBHA ypenda
Y 3aKOHOJIaTEJIeH CTPEMEK 33 YChBBPIICHCTBaHE Ha Ta3u IpaBHA pamka. Taka mpes 2008 r.
KpEAUTHPAHETO Ha YYalUTE BbB BHUCIIU YYHIIUIINA MMOTYYH CBOSITA MPAaBHA PErIaMEHTAIUs B
3aKkoHa 3a KpeIuTHpaHe Ha CTYICHTH U IOKTOpaHTH, oOHapoBaH B [IB, 6p. 69 ot 05.08.2008
r. [lo TO3u HauMH OOTOBOPBHT 3a OAHKOB KPEOUT HAa CTYACHTH U JOKTOpPAHTHU O€ ypelaeH OT
crelraiHa HOpMaTuBHA ypeada U 1Mo To3u HauuH O0e 000CO0EH KaTo caMOCTOSITENIEH MpaBeH

HUHCTHUTYT.

Ha nmocneano msicto TpyAbT pasriiexia M Mojjara Ha aHajiu3 cheOHaTa MpakTHKa IO
npwioxxkennero Ha 3KCJI, kakTo M oTHOcMMara KbM HMHCTUTyTa mnpaktuka Ha BKC, mo

OTHOIIIEHUE HAa OAHKOBUTE KpEeauTu.

Ot mpyra ctpaHa, Mopaau OTHOCUTEITHO KPaTKUsI IEPHOJ], U3MHHAI OT BIU3aHETO B CHJIa
Ha 3aKOHA W ABJIUA I'paTUCCH MEPHUOA 3a HACTHBIIBAHC HAa HM3UCKYCMOCTTA IO OTIIYCHATHUTC
KPEIWTH, 0 HACTOSIINS MOMEHT Ch/IcOHATA ITPAKTHKA IO BHIIPOCA € H3KITFOYUTEITHO OCKB/IHA.
Ilo cbliaTa NpuirHa BBIIPOCHT HC € U3CJICABAH B JOCTATbYHA CTCIICH U B JOKTPUHATA. OcBeH
TOBa B MpeoliiaiaBaiiara yact oT ciaydaute pasmepbT Ha kpeautute 1o 3KCJl e B pa3mep,
KOITO M3KJIIOYBA BB3MOKHOCTTA 3a KacallMoOHHO o0skanBaHe chritacHo wi. 280, an. 3 ot I'TIK,

MOpajiyl KOETO U [0 MHOTO OT CIIOPHUTE BBIIPOCH HE € Hanule ¢popmupana npaktuka Ha BKC.



82. [Ipeamer, meJu U 3a1a4H HA U3CJIEBAHETO.

[IpenMer Ha u3cie/BaHE HA AMCEPTALMOHHUS TPy € JOTOBOPBHT 3a OAHKOB KPEAUT Ha

CTYIEHTH U JOKTOpaHTH. B HacTosmus Tpyz € pasrienaHa ChbIIHOCTTAa Ha JOrOBOpa, KaTo ce
IpOCIieAsiBa HETOBUAT IPOU3XOJA U MCTOPUYECKO Pa3BUTHE. B mpolieca Ha M3cienBaHETO €
OTJICJICHO BHUMAaHHE Ha J0I0OBOPA B PE/IMLIA ACIIEKTH:

Ha mppBO MsICTO € pa3riieaHo U MpOCiIeACHO UCTOPUYECKOTO Pa3BUTHE HA KPEAUTHUTE
OIlepaluy, KOeTO JaThpa OT JAPEBHOCTTA /10 Bb3HUKBAHETO Ha OAaHKOBUS KPEIUT, KAKBBTO IO
I03HaBaMe JHEC, KaTo OCHOBHa (popMa Ha kpeauTupaHe. B Ta3u Hacoka e mpocieneHa u
EBOJIIOIMATA Ha KJIACUYECKHsI OAaHKOB KPEIUT, KOMTO 3a /1a 00CITy»KBa aJleKBaTHO TPaXKAAHCKHUS
Y TBPTOBCKU 00OPOT ce MPOsIBsIBA B Pa3NU4HU (HOPMH, €THA OT KOUTO € JOTOBOPHT 32 OAHKOB
KpEJIUT, IpeIMEeT Ha AUCEPTALIMOHHUS TPY.

Ha cnezaBaio MscTo e pasriesiaHa M U3siCHEHa o0IlaTa XapakTepUCTUKa Ha I0roBopa 3a
6ankoB kpemut 1mo 3KC/l, W3xokmalku OT MPUIOKHMHUTE OOIIM TpaBmia 3a OaHKOBHUTE
KPEIUTH U ChOOpa3siBAiKK CIICIMATHUTE TPABHU HOPMHU, OTHOCHUMH €TMHCTBEHO KBM TO3H BU]I
kpenutupane. Oco0eHO BHUMaHUE € 0OBPHATO HA Pa3rpaHUYaBAHETO MY OT CXOJHH IMPABHU
UHCTUTYTH, Cpell KOUTO 3aeMbT 3a MOTpPeOJeHHEe, ThPrOBCKUAT KPEIUT, MOTPEOUTEICKHUSIT
KpEIUT U pa3dupa ce — KIaCH4eCKUAT OAHKOB KPEIUT.

Pasrienano e chappKaHUETO HA JOrOBOpA KAaTo MPaBeH HHCTUTYT, KaTO Ca aHATH3UPAHH
BCHYKH HEToBHW eleMeHTH. Hapex c¢ ToBa mpu ¢opmHupaHe Ha HamnpaBeHHTE H3BOAM Ca
Cb0OOpa3eHH ChIUIECTBEHUTE €IEMEHTHU OT ChIbPKAHUETO, XapaKTEPHU €MHCTBEHO 3a TO3U THII
KpenuTH. B Ta3u Hacoka nmoipoOHO € pa3riieiaH BbIIpoca 3a CKJIFOYBAHETO Ha JJOrOBOpa /B TOBA
YUCJIO W KaTo MPOIeaypa, KOATO ce ochinecTBsiBa 1o pena Ha 3KCJl/ u HEeroBoro mpaBHO
JNIEUCTBUE.

Ha nocneano mMscTo € HarnpaBeH aHalNu3 Ha Pa3IMUHUTE MTOCIEAUIH OT HEU3IIbJIHEHHETO
Ha JI0rOBOpa, Cpel KOMTO LEHTPAIHO MSICTO € 3aell BBIIPOCHT 3a MPEJCPOUHATa U3UCKYEMOCT
Ha KpenuTa, KOWTO € OCOOCHO aKTyaJieH KaKTO B TEOpHATa, Taka M B ChICOHATA MPAKTUKA.
Pasrnenanu ca v mocineauuTe OT HEJEUCTBUTEIHOCTTA Ha oroBopa 3a kpeaut o 3KCJI, kato
IpeaMeT Ha H3CJe/BaHE Ca OCHOBAaHUATA, BOJEIIM /IO HEACHCTBUTEIHOCT Ha JIOrOBOpa
CBIVIACHO CHElMaJIHUTEe mMpaBHU HOpMH, yperaeHu B 3KCJl /pa3zbupa ce, 6e3 na ce orpuua
MPUJIOKUMOCTTa Ha oOuTe rnpasuia Ha 33/1/.

OcHoBHaTa 1ieJ Ha U3CJIEIBAHETO € Ja ce M3SICHU ChIIHOCTTa Ha JloroBopa 3a GaHKOB
KPEIUT Ha CTYACHTH U JOKTOPAHTH KaTO C€ U3rPaJu €IUHHO U HEMPOTUBOPEUHBO pa3OupaHe
32 UHCTUTYTA.

Ot nmpyra crpaHa criequUYHUTE LEIU Ha U3CJIEIBAHETO Ca U3TPaJCHU OKOJIO HSAKOJIKO
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OTIOPHH TOYKH:
B U3BBPIIBAHE HA MpETJIe] Ha MPWIOKHMATa MpaBHa ypenda B PemyOinka beiarapus u
CBIIOCTaBKaTa ¥ ¢ Ta3u B JPYrd CTPaHU C LEJ OTKPOsSBaHE Ha pa3pelieHusiTa Ha
cemectByBam B 3KCJl mpoOneMu W HEIOCTaThIM, Ype3 CPaBHIBAHETO UM ChC
3aKOHOJATEITHOTO Pa3pelIeHNe B APYTU AbPKABH;

m l3BBpiiBaHe HA aHANIM3 HAa aKTyajHaTa ChJIeOHA MpPaKTHKAa B 00JIacTTa Ha OAHKOBUTE
KPEAUTH 110 BBIPOCUTE, OTHOCUMHU U KbM Kpenutute o 3KCJI, kakTo u aHanu3upane
Ha chJieOHATa IPAaKTHKA, (hOpMHUpaHa MPH MPUIOKESHUETO HA TO3H 3aKOH. 3a Ta3H IIeJT €
0o0BpHATO BHHMAaHHWE HE CaMO Ha ChJIeOHATa NpakTHKa, (OopMHUpaHa TO CIOPOBE
nopojaeHu ot mpaooTHouleHue, ypeaeHo ot 3KCJl, Ho u ycTaHoBeHata cbIeOHa
MIPaKTUKa OTHOCHO OAHKOBHUTE KPEIUTH KATO 15710, JOKOJIKOTO Ca HAIUIE MHOKECTBO
JOTIUPHU TOYKU MEXKTY T€3H HHCTUTYTH.

m Jla ce u3BemaT KOHKPETHU MPEIJIOKEHUS 32 YChBBPIICHCTBAHE HA 3aKOHOAATEITHATA
ypenda Ha CTyIeHTCKOTO KpeauTupane B Pemybnuka brarapus, kouto 1a criocodcTBat
3a MOCTUTAHETO Ha 3aKOHOJATeIHA PAMKa, KOSTO JIa U3ITBIHH B IIBJIHOTA TIOCTABSHUTE
ot 3KC/] nienu Ha CTyAEHTCKOTO KpEeIUTHUPAHE.

NMeHnHo 3a OCBHILECTBABAaHE HA TOCTAaBEHUTE LEIM Ca OYEpPTaHW M 3aJayuTe Ha
W3CIEIBAHETO CBHCTOSIIM C€ B JETAMJIHOTO aHajdu3uWpaHe Ha JeiictBamata B PemyOnmka
bearapus HOopmaTHBHaA ypenOa, Kacaemia OOoroBopa 3a O0aHKOB KpPEAMT Ha CTYIEHTH U
JOKTOPAHTH, BKITIOYBAIIA CIICIIUATHH U OOIIH pa3opei0n, MPHIOKUMU KbM TO3H HHCTUTYT.

Cpen 3aaunTe Ha TUCEPTANMOHHUS TPY/I € CHIIIO Taka HOpMaTHBHATA ypenda B PermyOrka
bearapus na 6bae chrocTaBeHa ¢ Ta3u B APYTU IbPKaBU ¢ YTBBPJEHU TPAIUILIUU B 00IacTTa
Ha KpeIUTHpPAaHETO Ha BUCIIETO oOpa3zoBaHue, kaTo Hampumep KpanctBo BenukoOpuranus,
®enepanna penyonauka ['epmanus u 1pyru.

Pazbupa ce, 3a nma OBJAT W3MBIHCHH IETUTE HA H3CIICBAHETO HEroBa 3ajada IIo
HE0OXOIMMOCT € MPOBEXKIAHETO Ha 3aAbJI00YEHO MpOoyuyBaHE M 0000IIaBaHe HA H3BOAMTE,
dbopMupanu oT cheOHaTa IPaKTHKA B Tiporieca Ha mpuioxkenue Ha 3KC/I.

3a MBIHO W BCEOOXBATHO W3SCHSBAHE HA PA3TJICKIAHUS WHCTUTYT € HEOOXOIUMO W
CPaBHSIBAHETO MYy U CHOTBETHOTO MY OTTpaHHYaBaHE OT APYTH CXOJHH IMPABHU UHCTUTYTH.

Ha mocnenno MsicTo MOKe J1a ce TIOCOYH, Y€ KOHKPETHA 3ajjadya Ha W3CJEeIBAHETO € Jia

dbopmynHpa MpakTHYHU U TpUIokuMH nipeaioxenus de lege ferenda.



§3. TeopeTHYHO ¥ MPAKTHYECKO 3HAYEHHE HA JUCEPTALMOHHUSA TPY/I.

BaHKOBHST KpeauT HECHhMHEHO € €JHa OT OCHOBHHTE (OpMH Ha KPESIUTHPAHETO U
OaHKOBaTa NEHHOCT KaTo Isu0. MIMEHHO MO Ta3uW MPUYHMHA CBBP3aHUTE C HEro IMpaBHU
WHCTUTYTH HaMHPAT IIUPOKO MPUIIOKHO IMOJIE U ThPIAT HEMPECTAHHO Pa3BUTHE HE CaMO OT
riieHa TOYKa Ha 3aKOHOJATENCTBOTO, HO W B IOpHUcHpyleHIusATa. B moBeueto cu
PaSHOBHUAHOCTU 6aHKOBI/ITe KpCAuTU HC PasKpuBAT CHIICCTBCHU pa3INniusa OT HOPpHUANYCCKA
rJieHa TOYKa, a 3a JEJIEHHETO MM II0-CKOpPO C€ HM3IMO0JI3Ba MKOHOMMYECKaTa Lel, KOSTO
npecieaBar.

CrpuiecTByBatT 00aye v 10roBopu 3a 0AHKOB KPEIHUT, KOUTO ca TudepeHIIupaHl He MPOCTO
KaTO0 MKOHOMHYCCKU IMOHATHA, HO U KAaTO CaMOCTOATCIICH BUA IMPAaBHU CACIIKH, HA KOUTO €
MTOCBETCHA CIIEI[MAIHA HOpMaTUBHA ypenbda. MIMeHHO TakbB € ciiydasi ¢ JIOroBopa 3a 0aHKOB
KpPEAUT Ha CTYJEHTH U TOKTOPAHTH, KOMTO € HACOUEH M3KIIIOUYUTEIIHO KbM €/IHa HeOoMpe/IeieHa,
HO CBHIIEBPEMEHHO ChbBCEM HE MaJIKa 4acT OT OOLIECTBOTO, OT KOETO MPOU3THYA U 3HAYCHHETO
Ha HaCTOSLIOTO U3CJIEIBAHE.

Ot enHa cTpaHa CHILIOTO MPEACTABIISIBA TbPBATA ISUIOCTHA TEOPETUYHA pa3paboTKa Ha TO3H
MpaBeH MHCTUTYT W 1O TO3W HAUYWH OM MOTJIO J]a TIOCTaBU OCHOBUTE, HA KOUTO TOH J1a Obae
JIOPa3BUT HE CaMO OT TEOPETUYHA, HO U OT MPAKTHUECKa TJIeHa TOYKa.

Ot npyra cTpana, mpeaBu Mepruoia, M3MUHAI OT BIW3aHETO B CHJIA HA 3aKOHA U JIBJITHI
Ir'paTUCCH NICPUO/J 3a HACTBIIBAHC HAa U3NUCKYECMOCTTA IO OTIIYCHATUTE KPEAUTH, 10 HACTOAIINA
MOMEHT ChJle0HaTa MpaKkTUKa MO BBIpOCca € M3KIIYUTETHO OcKbaHa. [lo chiaTa mpuynHa
BBIIPOCHT HE € H3CIEIBaH B JOCTaTbyHAa CTENEH WU B JOKTpuHata. OCBEH TOBa B
npeoOagaBamniaTa 4acT oT ciaydaute pasmepbT Ha kKpeautute o 3KCJl e B pa3mep, KOHTO
M3KJTI0YBA BE3MOKHOCTTA 32 KacallmoOHHO o0kanBaHe chriacHo wi. 280, ain. 3 ot ['TIK, nmopaau
KOETO U TI0 MHOTO OT CIIOPHHUTE BBIIPOCH He € Hamwuile popmupana npaktuka Ha BKC.

[To Te3u mpuyrHU TPOOIEMUTE U MPEAU3BUKATEIICTBATa BHB BPBh3Ka C MPUIOKEHHETO
Ha 3KC]l tenmppBa 1ie BB3HUKBAT Ipe] TEOpusiTa U IMpakTUKaTa. Marepusrta € 0coOeHO
JIETMKATHA, 3al10TO MPEIUTNTa HHTEPECUTE Ha €HA YSA3BUMA U CHIIEBPEMEHHO U3KITIOUHTEITHO
Ba)KHA TpyIa MOTPEOUTENU — CTYAEHTHUTE U JTOKTOPAHTHUTE, C TE€3M Ha JbpxkaBaTa (KaTo
rapaHTupaiia 3a OTIYCKaHUTE KPEIUTUTE) U €THOBPEMEHHO C TOBa TPsIOBa Ja HE 3acsra B 1O-
roJisiMa CTENEH OT JOIMYCTUMOTO MHTEPECUTE Ha OCHILECTBSIBAIIAaTa ThPrOBCKATa CH JIEUHOCT
KpeAUTHATa MHCTUTYIHS (KaTo OTITyCKalla KpeIuTHTE).

B T03u cMHCBHIT HACTOSIIUAT TpyA OM MOT'BJI J]a CTOCOOCTBA KaKTO 3a Pa3BUTHETO Ha
TEOpUsATA, TaKa U 32 YTBBPKIABAaHETO Ha Pa3pelIeHHs MO0 CIIOPHHU BBHIIPOCH HIIU MPOOIEMH,

KOUTO BCC OLIIC HC Ca MOCTAaBCHU IPC/ IMTPpaKTUKATA.



§4. MeTonoJiorust Ha IMCEPTANMOHHOTO M3CJIeBaHe

B nucepraumoHHUs TPyA ca MPHIOKEHH KAKTO OOLIOHAYYHM, Taka M CIEHU(PUYHU
METO/IU 3a IPOBEXK/IaHE HAa HAYYHH U3CIIEABaHMs, OTHOCUMU KbM pasriexaaHara Matepus. Ot
€/IHa CTpaHa TOBA Ca JOIMAaTHU4YHUSA METOJI, XapaKTepEeH 3a IPAaBHUTE HAyKH, a Hapel C TOBA U
U3BBPUIBAHETO HA CUCTEMATHUEH JIOTMUECKU aHAJIW3 Ha IIPUJIOKUMaTa HoOpMaTUBHA ypeaoa.

[[Iupoko € u3Mos3BaH CPAaBHUTEIHONPABHUAT METOJ, KOWTO € TPaJULMOHEH U JOpU
3aIbJDKUTENICH 3a IIPAaBHUTE HAyKW, Thil KaTo CIy’)KM OT €lHAa CTpaHa 3a W3ACHABAHE Ha
cneun(UKUTE Ha Ppa3[VIekKJaHUs IPAaBEH HHCTUTYT B OBJIrapCcKOTO 3aKOHOJATEICTBO U
CBILEBPEMEHHO 32 U3BBPIIBAHETO HA CPABHUTEJIEH aHAJIU3 C [TpaBHaTa ypea0a B ApyTry CTpaHHU.
ITo To31 HauMH B Tpy/Aa ca U3BEICHH PEHIIa MPOOJIEMH B ACHCTBAIATa HY HOPMaTHUBHA ypeaoa
U ca NPEAJIOKEHN CbOTBETHUTE PELICHHUS.

M3non3BaH € M MCTOPUYECKUAT METOM, JOKOJKOTO 3a ITBJIHOTO M BCEOOXBaTHO
pa3bupaHe Ha WMHCTUTYTa € HEoOXomuMo aa ObJIe MpocieleH HErOBUs T€HE3UC, KaKTO U
HEroBOTO UCTOPUYECKO PA3BUTHE.

W3cnensanero ce mpuabpka KbM MpaBuiiaTa Ha (popMaHaTa v IOpHIMYecKaTa JIOTHKA,
KaTo IPU MPOBEKIAHETO MY € 3alla3eHa JIOTMYECKaTa IOCIEA0BaTEIHOCT MEXIY OTACIHUTE
HEroBM YacTH, 3a Jla CE€ W3BBPILIBA IUIABEH IMPEXOJ] MEXIY pasIiIexJaHuTe MpoOJieMH U
npenaoxkeHuTe paspemieHus. lloqynoxkeHn ca Ha KPUTUYEH AaHAJIW3 KAaKTO H3pa3eHU B

JUTeparypara BUXKJIaHUs, TaKa U TC3HU, 3aCThIIBAHU B C’I)I[€6HaTa IpaKTHUKa.



§5. Hayuyna HoBoOCT Ha Tpyaa.

HayunaTta HOBOCT Ha TpyJa € MpsKO U3BOAMMA OT cCaMMsl NpPEeAMET Ha U3CleABaHe, Thil
KaTo Kacae eIMHCTBEHaTa MOHOrpaduyHa pa3paboTKa, MMOCBETEHA Ha JOroBopa 3a OaHKOB
KpEIUT Ha CTYIEHTHU M JOKTOpaHTU. Hemo moBeue — AOpW OT rieAHa TOYKA HAa OTIACIHU U
W30JMpaHu HAy4YHU HU3CIEABaHHUS MaTepusara B ObJIrapckara JuTepaTrypa € U3KIIOUHUTETHO
OCKbJIHA U He ce HalJroJaBaT 3abJIOOYEHH HU3CJIEIBAHUS Ha KPEAUTUTE MO 3aKoHA 3a
KpEIUTHUPaAHE Ha CTYJEHTU U JOKTOPAHTH.

Hanara ce u3Boza, 4e BBIPEKHM HAJIMYUETO HA penuia MyONuMKanuu B oOyacTTa Ha
0AHKOBHUTE KPEIUTH /B TOBAa YHCIO U MOTPEOUTENICKUTE KPEAUTH/, TO CHUIUTE HE OTACIAT
BHUMaHue Ha kpeautute no 3KCJ[ kaTo caMOCTOSITENIEH IPaBEH UHCTUTYT.

B 1031 cMHCBA ¢ HACTOSIIOTO M3CIEBAaHE C€ M3BBpIIBA MbPBUS LSJIOCTEH aHAIU3 Ha
JeiicTBallaTa HOpMaTUBHA ypeada, MPUIIoKUMa KbM JOTOBOPA 32 KPEAUTHPAHE HA CTYACHTU U
JOKTOpaHTH, KaTo ocBeH crneuunanHute Hopmu Ha 3KCJl ca u3BeneHu u oOLUTE NpaBuia,

KOWTO HAMUPAT IMPUITIOKCHU KbM TO3HU IMPABECH MHCTUTYT.



§6. Obem u cTpykTypa

JucepranusTta € CbCTaBeHa OT CICAHUTE YaCTHU:

1. BeBenenue;

2. I'maBa mppBa, o3ariaBeHa ,,00111a XxapakTepUCTUKA Ha JJOTOBOPA 32 OAHKOB KPEIUT Ha
CTYJIEHTU U JJOKTOPAHTH".

3. I'maBa BTOpa, o3arjaBeHa ,,CKJIIOYBaHEe, ChIbPKAHUE U JIEUCTBHE Ha JIOTOBOpa 3a
0aHKOB KPEJIUT Ha CTYJICHTU U JJOKTOPAHTH .

4. I'maBa TpeTa, o3arjiaBeHa ,,HeusnbiaHenue.

5. 3aKJIr04YeHuE;

6. bubnmorpadcka crpaska.

Besika riiaBa cbibprka 10 HAKOJIKO TOYKH M CbOTBETHO — [TOJITOYKH, O3HAYEHU C apaOCKU
muQpyu, a Karo JONBIHUTEIHO MOAPA3/EIEHHE ca W3ION3BaHM M OyKBM, KBJETO TOBA €
cMeTHaTo 3a ynauHo. Hanpasenu ca 249 Genexxku o IMHUS, a 00ImusAT ooeM Ha Tpyzaa € 216
CTpaHMLIU. B CTpyKTypHO OTHOILIEHHE Tpy/a Cile/[Ba YTBbPACHUTE B TEOPUATA CTAaHAAPTU IIPU
M3CJIEIBAHETO HAa MHCTUTYTH HA IPAaBOTO, MPEACTaBIABALIM ONPEENeH TUIl JJOTOBOPH, KaTo B
TOBa OTHOIIEHHE TPYZa HE CE pa3sinyaBa ChIIECTBEHO /B CTPYKTYPHO OTHOIIEHHE/ OT IPYTu

MOHOFpa(bI/ILIHI/I H3CJICABaHMs, TIOCBETCHHU HA OIMMPEACIICH TUIT JOT'OBOPHU.
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II. CTPYKTYPA U CbABPKAHUE HA TUCEPTALUATA

81.BbBeneHue.

BbB BBbBeneHHETO € OoYepTaHa M apryMEHTHpaHa aKTyaJHOCTTa Ha TeMaTa, KaTo ce
MoT4epTaBa OCHOBOMOJAramus 3a 0aHKOBaTa JAEHHOCT XapaKTep HAa MHCTUTYTa Ha OaHKOBHUS
KpEIUT, KaTo OCHOBHA (popMa Ha Kpeautupane. IlocoueHo e roiasiMoTo BUAOBO pazHooOpasue,
KOETO IpaKkTUKaTa II03HaBa, KaToO € HalpaBeHa YroBOpKaTa, 4e€ B IIOBEYETO CiIydau
pasrpaHMYUTETHUS KPUTEPUH HE € FOPUINYECKH, 8 UKOHOMUYECKH.

OTpaseHo € ChUIECTBYBAaHETO Ha BUIOBE JOTOBOPH 3a OaHKOB KPEOHUT, KOHTO ca
muQepeHIupaHd HE MPOCTO KaTO WKOHOMHUYECKH IOHATHSA, HO M KAaTO OTHOCHTEIHO
CaMOCTOSITeNIEH BUJ TNpaBHU CHIEIKH. TepMHUHBT ,,0THOCHUTEIHO™ c€ HU3IO0J3Ba, ThH KaTo
BBIPEKU HAIMYMETO Ha CIellMalHa HOpMaTUBHA ypea0a, To 3ara3Bailku XapakTepuCcTUKaTa Cu
Ha 0aHKOB KPEIUT, KbM TO3HM THUI CICIKH OCTAaBaT MPWIOKHMHU M HEMaJKa 4acT OT OOLIuTe
pasnopeadu, ypexxaanii HHCTUTYTA.

B 00w nnaH e u3BeAeH reHe3rca Ha MHCTUTYTA Ha JI0roBopa 3a 0aHKOB KPEeIUT Ha
CTYJIEHTU U JIOKTOpaHTH, KouTo mpe3 2008 r. e moyiyuus1 CBOSITAa MpPaBHA PErjlaMEHTAallUs B
3aKoHa 3a KpeIUTUPAaHE Ha CTYJEHTH U TIOKTOpaHTH, oOHapoaBaH B JIB, 6p. 69 ot 05.08.2008
T., OT KOWTO MOMEHT CHIIUAT O MOT'BJI J]a CE€ CUHUTA 32 CAMOCTOATEITHO 000CO0EH UHCTUTYT B
OBArapCcKOTO MPaBO.

OOBpHaATO € BHUMAaHUE Ha IPaBHATa MPUPOJIA HA TO3H TUI KPEIUTH, KaTO ChUYeTaBaIll
B ce0e CH HAKOM OT CHIIECTBEHUTE €JIEMEHTH Ha IOTOBOPA 32 OAHKOB KPEINT U B CHIIOTO BpEMe
CBIIECTBEHO pa3rpaHUYaBallkl c€ OT HEro, IOCPEJCTBOM BBBEKIAHETO HA peaAnIa
M3KIIIOYEHHUs OT OOLIUTE MpaBuiia Ha OAHKOBHS KPEJUT, KOETO MPaBU JIOTOBOPAa UHTEPECEH U
MOJIXOASI OOEKT 32 MPOBEKIaHE HAa HAYYHO U3CIIEBaHE.

[Tocouenu ca mpuUUMHUTE 32 MaJKusi 00eM ChIeOHA MPAKTHUKA MO TMPUIOKEHUETO Ha
3KC/l, xouTOo ca CcBbp3aHU C OTHOCHTEIHO HOBHS XapaKTep Ha TO3M HMHCTUTYT, HO U C
NpPEIBUICHUSI B 3aKOHA ABIbI T'PATHCEH IEpPHOJ 3a HACThIIBaHE HA M3HCKYEMOCTTa IO
OTIyCHaTHTE KpenuTH. M3BeneHa € W MpUYMHATA 3a JIMIIcaTa HAa ChAeOHA INMpakTHKa Ha
BBpXOBHHS KacalMOHEH CBA O MHOTO OT CIIOPHHUTE BBIPOCH, KOETO IPOHM3THYA OT
00CTOSITENICTBOTO, Y€ B MpeobiiagaBaliaTa yacT oT ciiydaute pazmMepsT Ha kpeautute o 3KC/]
€ B pa3Mep, KOHNTO M3KJII0UBA Bb3MOXKHOCTTA 32 KaCallMOHHO 00asiBaHe chriacHo wi. 280, ai.
3 ot I'TIK.

3acThIICHO € apryMEHTHPAHO BWKIAHE, Y€ MPOOJIEMHUTE U MPEIN3BUKATEICTBATA BHB

BpB3Ka ¢ npuinoxennero Ha 3KC]] temrppBa 1ie Bb3HUKBAT MPEa TEOPHUATA U MPAKTHUKATA H
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pellIeHrsATa Ha ChUIUTE CJe/IBa Jja IbPKaT CMETKa 3a JIeTUKaTHUS XapaKkTep Ha MaTepuATa.
[locoyenu ca menuTe M 3aJauuTe€ Ha W3CIEIABAHO, CPEJ KOWTO JaBaHE OTIOBOP Ha

BBIIPOCA IaJIH M JOKOJIKO JIeHCTBalaTa HOpMaTUBHA ypen0a OCUTypsiBa aIeKBaTHU YCIIOBHS 32

Pa3BUTHETO Ha MHCTUTYTA U JJOCTUTAHETO J0 pa3pelieHusl Ha aKTyaJHUTEe IpoOieMu, KakTo U

Ha TE€3H, KOUTO Ouxa Moriau Ja Bb3HUKHAT B 6Lz[eme.

82. 'maBa mppBa. O0mIa XapaKTePUCTHKA HAa JI0roBOpa 3a 0AHKOB KPEIUT Ha
CTYACHTH M JOKTOPAHTH.

[IepBara riaBa oT quCEpPTALMOHHUS TPY/ € MOCBETEHA HA OCHOBHUTE BBIIPOCH, KOUTO
cienBa na ObAaT M3ACHEHH, 3a Ja CE€ MPUCTHIM KbM JACTAMIHO M3CIICIBAHE HA KOHKPETHUTE
XapaKTEPUCTUKU Ha JOTOBOPA 3a OAHKOB KPEAUT HA CTYACHTH U JIOKTOPAHTH.

W3BbpIieH € aHaiW3 Ha MPOM3XOAa Ha AyMara ,,KpeOuT , KOsITO € o0pa3yBaHa OT
JaTHHCKOTO Creditum, KoeTo mbK mpou3Tuda oT Credo, B MpeBO — BApPBaM, JaBaM Ha3aeMm, U
O3HaYaBa JOBEpHE, KAaTO € MPOCJICICHO W MHKOPIOPHUPAHETO ¥ B HOpMAaTHBHATa ypenda B
Penrybnmka beirapust. Taka HampuMep ca MOCOYEHU Pa3InIHUTE JCPUHHUIIH, KOUTO TEPMHBT
moJiyuyaBa B pasznuuHute penakuuu Ha § 1, 1. 2 ot Hapenba Ne22 ot 16 ronmu 2009 1. 3a
LleHTpanHus KpeIUTEH PETUCTBP, KATO € KPUTUKYBAaH YIIPABUTEIHUAT CbBET Ha bbarapckara
HapojHa 0aHKa 3a IMOX0/1a My B TIO-CTAPHUTE PEIAKIIMH Ha pa3ropeadara jJa OKauecTBIBa KaTo
,»KpeIUT* MpaBHU MHCTUTYTH OT CBBCEM pa3jIMYHO €CTECTBO, Haped C JO00SHETO Ha
€HUIMaTUYHaTa CEHTEHUMs, Y€ KpEeIUT MpEeACTaBiIsBaT M ,JPYTHM B3€MaHUs MU IOETH
AQHTKMMEHTH HE3aBHCUMO OT U3IOI3BAHMS HHCTPYMEHT .

OTtpa3zeHa e posisiTa Ha BbBEKIAHETO HA TO3M THII JOTOBOPHU 32 KPEIUT, KATO UHCTUTYT
B MpsKa Bpb3Ka C MPaBOTO Ha 0Opa30BaHME, KATO € MPOCIEACHO HETOBOTO Pa3BUTHE, KOETO
CBbpP3BaM€ CbhC 3apa)JaHETO Ha T.HAp. COLMAJIHM IIpaBa, KOUTO IpaBHATa JOKTPHUHA
KkBaM(uirpa KaTo MpaBa OT BTOPO MOKOJeHWE. HampaBeH € aHanmu3 Ha pPa3BUTHETO Ha
MEXIyHapOJHUTE aKTOBE B Ta3H Hacoka - MexxayHapoaaus [1akT 3a ”KOHOMHUYECKH, COLIUATTHU
U KyJITYPHU MpaBa U OT XapTaTa Ha OCHOBHUTE IIpaBa Ha EBpONENCKHs ChIO3, KaTo € N35ICHEHA
CBIIHOCTTA Ha IPABOTO HA 0OpazoBaHue U ChITbTCTBAIIMTE TO rapanTupanu or XOITEC mpaga.

B §l /TlonsTie u 0611a XxapakTepuCTUKA HAa I0TOBOpa 32 OAHKOB KPEIUT HA CTYJIEHTH U
JOKTOpaHTH/ € aHAJIM3MpaHa JieraiHaTta A1e(UHUIINS Ha T0rOBOpa, ChIbpKalia ce B Wwi. 17, an.
2 ot 3KCJI, cbriacHO KOHTO C JIOTOBOpA 3a KPeAUT OaHKaTa MpPENOoCTaBs Ha CTYICHTA WIH
JIOKTOPaHTa, HApE€UeH KPEAUTOIONyJaTeN, IEJIEBH KPEIUT 3a 3arjiallaHe Ha TaKCUTEe 3a
oOyueHue 1/Win 3a U3APHKKA, a KPSAUTOIMOIYJaTe ST ce 3ab/KaBa J1a BbpHE 3aeTaTa cyma B

CpOKa U IIpu yCJIOBUATA U 110 p€la, IPCABUICHU B JOI0OBOpa, KaTo € 06’praT0 BHUMAHUEC, 4YC
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chlaTa ce JombiaBa U oT wi. 24, ain. 1, 1. 2 ot 3KCJI. I3BeneHo € TEOpETUYHOTO ONpPEACIICHUE
Ha JIOrOBOpa 32 0AaHKOB KPEJUT HA CTYACHTU U JOKTOPAHTH, & UMEHHO:

Covenawenue, no cuiama Ha Koemo KpeoumHama uHcmumyyus (bawkama) ce
3a0b124cA8a 0a OMNYCHE HA CIMYOeHMAd Ul OOKMOPAHMA NAPUYHA CYMA 3d onpeodeieHa yei u
npu Y2080peHU YCI08UsL U CPOK, A CMYOeHmbm Ul OOKMOPAHMBI ce 3a0bANCaA8a 0a Noi36a
cymama cvoOpasHo Y2080pPeHOMO U 0d s 8bpHE Cled USMUYAHemO HA CPOKd, 3Ae0HO C
YyeosopeHama auxeaq.

B §ll /mpaBHa ypemba Ha m0oroBopa/ € HalpaBeH aHAIW3 Ha MPHIOKHMHUTE KbM
WHCTUTYTa HOPMaTHUBHU aKTOBE, KaTO ca pa3rpaHUyYeHH OOLIUTE OT CHEIUAIHUTE TaKWBa U ca
MMOCOYCHH TIPHUIIOKUMHUTE KbM TO3H THIT KPSIUT C OTJIE]] €CTECTBOTO UM Ha OAHKOBU KPEIUTH
MoJ13aKoHOBH HopMmatuBHH aktoBe. B §lll /uctopuuecko pa3BuTHE HA HHCTHTYTa/ €
MIPOCJIEICHO 3apa)IaHeTO Ha KPEIUTHUTE OMepaIliu 10 JOCTUTAHETO UM BbB BUa, B KOMTO TU
Mo3HaBaMe JIHEC.

[Mpenmer Ha §1V /orrpanndyaBaHe Ha JOroBopa 3a OAHKOB KPEIUT HA CTYACHTH W
JOKTOPAHTH OT CXOJHH IPaBHU WHCTHTYTH/ € MPOBEKIAHETO HA pa3TpaHUYCHUC MEXKITY
kpeauture 1o 3KC/] u npyru cxoHu NpaBHU HHCTUTYTH. 32 1a ObJie N30erHaTo MOBTOPEHUETO
npex cKoOU ca WM3BEACHU HSAKOM OTTPaAaHHUYUTENHHM Oene3u, MO KOMTO JOroBOpHT 3a 0aHKOB
KpEIUT Ha CTYJICHTH U JOKTOPAHTH CE pa3jimyaBa OT BCUYKU CXOJHU Ha HETO JOTOBOPH /C
W3KJTFOYCHUE MPaBU EAMHCTBCHO KJIACHYECCKHUS OAHKOB KPEAWT/, KATO HAPUMEP: JIOTOBOPHT
nmpencTaBisBa OaHKOBa crenka, 4ye (Qurypata Ha KpeOUTOIOJydaTessl IO JIOTOBOpa €
KOHKPETHO OIpe/ieNieHa — CTYJIeHT UM JOKTopaHT; [lo-HaTaThK HOTOBOPHT € OTTPaHUYEH OT
3aeMa 3a TOCITY)XBaHE M 3aeMa 3a IMOoTpeOsieHne, (PUHAHCOBUS JIM3WHT, THPTOBCKUS,
MOTpeOUTENCKUsS 1 OAHKOBUS KPEIUT.

B §V /Bumoe noroBopu 3a OaHKOB KpeAMT HA CTYAEHTH M JOKTOpPaHTH/ OT
JTUCEPTAIMOHHUS TPYJ € MPEACTaBeHO BUIOBOTO pa3HooOpa3ue Ha JOTOBOpUTE 3a OaHKOB
KpPEJWUT Ha CTYACHTH W JIOKTOPAHTH, KOETO € CHINECTBEHO OTPAHUYCHO CIIPSMO KIIACHICCKUS
JIOTOBOP 3a OAHKOB KPEIUT C Oriie] crienndukara Ha MHCTHTYTAa. ETO 3amIo M J0roBOphT 3a
0aHKOB KPEIUT Ha CTYICHTH U JOKTOPAHTH, KaTO MOJBH/I HA KJIACHUYECKHUs JOTOBOP 32 OAHKOB
KpEeauT, He pa3KpuBa roJisiMO BHJIOBO Pa3HOO0pasue, KaTo pa3rpaHuYaBaHEeTO UM € U3BBPIICHO
B 3aBUCUMOCT OT IIPETHA3HAYCHUETO UM, CPOKA, 32 KOMTO C€ OTITYCKAaT, U HAUMHA Ha YCBOsIBAHE.
B 1. 1 ot mocouenus naparpad ca pasrienanu BunoBere kpeautu o 3KC/I cropen cBoeto
npeaHa3zHaueHne, KouTo chriacHo 4i. 5, an. 1 3KCJI ca aBa Buaa: KpeauT 3a 3ariallaHe Ha
TaKCUTE 3a O0yYeHHUE U KPEAWT 3a M3JIPHKKA HA CTYACHTa WK JoKTopaHTa. ChblaTa 1ei Ha

A0TroBopa /KaTo ¢JHa OT IBCTC BB3MOJKHH/ € TIOMECTeHa U B HEroBara JierajaHa ,Z[C(I)I/IHI/II_II/ISI,
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naneHa ot wi. 17, an. 2 3KCJI. B ta3u yacT Ha nucepranusita € KpUTUKyBaHa HOpMaTHBHATa
ypenba /umn. 21, an. 1 or 3KCJI/, xouto omnpenens MakCUMaJeH pa3Mep Ha TO3H TUI KPEIUTH,
(dhopMupaIl Bb3 OCHOBA Ha IBIDKUMUTE TAKCH 33 CPOK, PABEH HA OCTaBAIIMsI CPOK HAa 00yueHUE
Ha KpEOUTOMOJIyyaTess ChIVIACHO Y4YeOHHMS IUIaH Ha ChOTBETHATAa CIEUUATHOCT U
oOpa3oBaTenHo-KBaIM(PUKAIIMOHHA WM OOpa3oBaTelHa M Hay4yHa crereH. Pasmopenbara e
KPUTUKYBaHa, Thil KATO OMPE/IeNsi MAKCUMATHUS pa3Mep Ha KpeauTa, 0e3 obade /1a mpeBrxk/a
BB3MOXHOCT 32 MPEIOTOBapsIHE HA KPEIUTa MPU NPOMSIHA HA JBDKUMHUTE TaKCH 32 00y4CHHE.
Pasrnenanu ca penuiia Xumnore3u, B KOUTO TaKCUTE OMXa MOTJIH Ja MPETHPIAT MPOMEHHU.
Hanpaseno e koukperno npetokenue de lege ferenda 3a nmpeomonsBane Ha mpobiema, upes
MIPEIBIDKIAHETO Ha ITPABO HA CTYACHTA WJIM IOKTOPAHTA J1a TI0J13Ba JIOIIBJIHUTEITHA CyMa /T.Hap.
oBbpApadT/ IO OTITYCHATHS KPEAWT B CIIydail HA MN3MEHEHUE HAa TAKCUTE 32 00yYEHUE B IIOCOKA
TAXHOTO yBenuuaBaHe’.

Pasrnenanun ca u cneuudukuTe Ha KpPEAWTHUTE 3a U3APHKKA HA CTYACHTA WU
JOKTOpaHTa, KaTo € U3BE/ICHA TSIXHATAa BaXKHA POJISI 32 TapaHTHpPaHe JIOCThIIa 10 00pa3oBaHUeE.
B pesynrar Ha mpOBENEHOTO H3CIENBAaHE aBTOPBHT € JOCTHTHAN JIO 3aKIIOYCHHETO, 4e
HOpMaTUBHATa ypenda y Hac pa3KpuBa CHIIECTBEHU HEIOCTATHLUMU M HE MOKe €(eKTUBHO J1a
W3MBJIHY Ta3H ChBBPILIEHO MPOCTA 3a7a4ua — Ja OCUTYPU Bb3MOXKHOCT Ha yJalllus ce Jia Ce Y4H,
0e3 Ja My ce Hajlara eJHOBPEMEHHO C TOBa JIa CH OCUTYpsIBa CPEJICTBA 32 CBOSITA M3APHKKA.
To3u cnocoO, npensueH B wi. 5, an. 1, T. 2 or 3KCJ] € cuimHo orpaHuyeH oT HeChbBMECTUMOTO
C I[enTa Ha 3aKOHAa W HM3001I0 C HAeATa Ha CTYACHTCKOTO KpeIUuTHpaHe, 3aKOHOJATETHO
paspellieHue, ye MpaBoTO Ha TO3W BUJ KPEIUT BH3HHKBA €IMHCTBEHO MPH pakIaHE WU MpPU
IBJIHO OCHHOBSIBAHE Ha JIeTe 10 BpeMe Ha oO0y4eHwero. llpw cpaBHUTEITHOMPABHOTO
M3Clie/IBaHe HE ca KOHCTAaTHPAHU MOIOOHN M3UCKBAHUS KbM yYalllUTE B JIPYTH IbPKABU KATO
KpancrBo Benukobpurtanus, enepanna penyonuka ['epmanus, Kanaga u npyru. U npu to3u
BUJI KPEJUTH € YCTaHOBEH Mpo0biieMa ¢ HEBb3MOXKHOCTTA 32 aKTyallu3allis Ha TEXHUS pa3Mep
NIPY HACTHIIBAHE HA TIPOMEHHM B X0J1a HAa 00YYCHUETO, KaTo € HalpaBeHo npeanoxenue de lege
ferenda 3a cp31aBaneTo Ha HoBa anuHes B wi. 22 ot 3KCJI, kosTo 1a mpeaBuk/ia CbOTBETHOTO

npuiiaraie Ha npeiokenara de lege ferenda pasnopen6a va . 21a ot 3KC.

! KOHKpPETHOTO TIpe/IjIoKeHHue € 3a Ch3laBaHeTo Ha HoB il 21a ot 3KCJI cbe cnepnara pepakuus: 4. 21a. (1)
B ciyuaii, 4e nb/DKMMaTa OT CTyJEHTA MM JTOKTOPaHTa KbM BHCIIETO YYWIIMILE Takca 3a oOydeHue Oble
yBEJIMYEHa Clie/ CKIFOYBaHe Ha JJOr0BOPa 332 KPEIUT CTYJEHTHT WM JJOKTOPAHTA pasIioJiara ¢ mpaBoTo Jia My ObJe
OTITyCHATa JIOIIBJIHUTENIHA CyMa, YUHTO MaKCUMaJIeH pa3Mep He MOXe Ja Ha/[BUIIaBa pa3Mepa Ha yBEIMYEHUETO
Ha JbJDKMMaTa Takca 3a o0ydeHue, 0e3 1a ObJlaT IPOMEHSIHU OCTAHAINUTE YCIOBHS MO KPEANTA.

(2) B ciyuaii ye 6aHKaTa OTKa)ke OTITyCKaHETO Ha CyMaTa I10 all. 1, CTyIeHThT WIHM JJOKTOPAHTA MOJKE J1a PEKPaTH
Jorosopa.”
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Ha cneaBamo MsAcTo KpUTHKA € OTIIpaBeHa KbM 3aKOHOJATElNs U MOpPaau TOBa, 4ye €
OIpeNeNIii IeATa U pa3Mepa Ha TO3M THUIl KPEIWUTH, M3MOI3BANKU aOCTPAaKTHOTO MOHSTHE
,»A3JPBAKKA™, KOETO € MHCTUTYT HAa CEMENHOTO IIPpaBo. T03M MOAXOJI € IOCOUYEH KAaTO HAIIbJIHO
HEeNpUEeMIIUB, KOraTo ce Kacae 3a 1eJIeBU OaHKOB KPEJUT, Thil KaTo OT €JHa CTpaHa LielTa Ha
JIOrOBOpa HE € SICHO JAe(MHHUpaHa, a OT ApYyra M3IMOJI3BAaHETO HA KPEeOuTa 3a pa3jidyHa Lel €
OCHOBAaHHE 32 00sBSIBaHE Ha MPEACPOYHA U3UCKYEMOCT Ha KpeIuTa Ha OCHOBaHHUE Wwi. 432, al.
1, . 1 or T3. Hanpageno ¢ npemioxenue de lege ferenda B Hacoka oTnasaHeTo Ha XapakTepa
Ha TO3HM TUI KPEeIUTH KaTo IeJeBH> U MPEeMaXBaHeTO Ha HEChOTBETHOTO HA IENTa Ha 3aKOHA
U3HUCKBAaHE KBbM CTYJICHTHUTE, CBBP3aHO C PaXXJaHETO WJIM OCHHOBSBAHETO Ha J€Te, KaTo
npaBonopaxaani Gaxt, 3a 1a Ob/ie OTIMYCHAT T.HAP. KPEAUT 3a U3IPHKKA.

B 1. 3 ca pasrienanu BujoBeTe OaHKOBU KPEIUTH 3a CTYJCHTU U JTIOKTOPAHTH CHOPEN
YTOBOPEHUTE YCIOBUS 32 [IPEJOCTaBsHE U YCBOSIBAHE HA KPEIUTA - KPEIUTH, KOUTO CE€ YCBOSIBAT

9pe3 BUCHICTO YUYWIIMIIC WM HAy4YHATa OpraHu3alusd U KpCAUTHU, KOUTO CC YCBOABAT YPE3

MpeBOAX MO CMCTKAaTa Ha CTYJACHTA UJIKW JOKTOpAHTA.

§3. I'nmaBa BTopa. Ckjl0uBaHe, ChAbP:KAHNE M JICHCTBYE HA JOroBOpa 3a 0aHKOB

KpPEeAUT HA CTYACHTH U TOKTOPAHTH.

B §1 /crpanu no moroBopa/ ca pas3riielaHu U U3SICHCHH (UTypaTa Ha KPSIUTOAATEIS U
KpeIuToIoNyyaTeass MO J0roBopa 3a OaHKOB KpeIuT Ha CTYJEHTH M JOKTOPaHTH.
Kpeautononyuarennure ca U3puuHO U n3uepnareiato nocoueHu B wi. 3 ot 3KC/I - cryaenture
Y IOKTOPAHTHTE - OBJITApCKU IPaXKIaHH, TPaXKIaH! Ha JIpyTa IbprkaBa dwieHka Ha EBponerickus
CbI03, Ha Jpyra JIbpkaBa OT EBpONENHCKOTO HMKOHOMHYECKO NPOCTPAHCTBO WJIM Ha
Kondenepauus [lelinapus. B 1. 1 or mocodenus naparpad, ussicHsABaiku ¢urypara Ha
KpEIUTOIOIyyaTeIs 110 IOTOBOPA aBTOPBT € OTIPABHII peANLIa KPUTUKU KbM 3aKOHOIATEITHHS
MOJIXO/1, KOMTO € BBBEJ KPUTEPHIA 32 JOCTHIT IO TO3HM THI KPEIUTH, KOUTO CE ONPEACIAT KaTo
orpaHuueHusi, Heotropapsmu Ha nenrta Ha 3KCJI /uin. 2, an. 1 3KCJ/, karo:

- BeBexnane Ha ompeneneHa BbB3pAcT, KOSATO Clie[Ba Ja HE € HaBbpIIEHa OT

KpenuTornoiyyarens /35 r./;
- BeBexnaHe Ha M3MCKBAaHETO KaHAMIATCTBAIIMTE 32 KPEIUT JIMIIA Ja ce 00ydaBar

€IMHCTBEHO B peloBHA (popma Ha 0OyUCHHE;

2 HanpaBeH € Mapajiejl ¢ OolrTa Ha APYTU CTPAHH, KAaTO € MMOCOYCHa ype,u6aTa B KaHaJICKOTO U B AHTJIHHCKOTO
3aKOHOATEJICTBO, KOCTO HE MPEABUIKIA HOHO6GH ,,L[eJ'IeBI/I“ XapakTep Ha CTYACHTCKOTO KpE€AUTHUPAHE.
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- Jluncata Ha Bedye npugoOuTa  oOpazoBaTETHO-KBATU(DHUKAMOHHA  WJIU

oOpa3zoBaTenHa U Hay4Ha CTEIICH,

HampaBeHo e npenioxkeHue ako 3aKOHOJATEIHUAT € JOCTHII A0 KPEIUTUTE IO TO3H
3aKOH J1a ObJie MPEeAOoCTaBeH Ha JIMIA, YAETO MATEPUAIHO IMOJIOKEHHWE HE UM I03BOJISBA 1A
¢buHaHCUpaT 00pa30BAaHUETO CH, TO Ta3M IieNl Jja ObJe MOCTUrHATA HE Ype3 MOCTAaBSIHETO Ha
BB3PAacCTOBHM U JIPYr'M I'PAHULIM, a MOCPEACTBOM H3II0JI3BAHETO HA IOJYyYaBAHUTE OT JIHUIETO
JIOXOJIA KaTO KPUTEPUU.

Kputukysa ce u pepakuusata Ha wi. 3, an. 1, 1. 4 or 3KC/l, koilTo npeasmxna, 4e
KaHJIMJATCTBAIIUTE 3a KPEIWT JIMIa Cje/lBa Ja He ca OTCTpPAaHEHH M HE ca MPEeKbCHAIU
o0y4yenueto cu, ocBeH B nnpeaBuaeante B 3KCJI cimyyan, HO TakuBa MpeIBUICHU CITy4dan HiIMA.

[TocoueH e 0COOEHO CHIIECTBEH 3aKOHOAATENEH MPOITYCK - 3aKOHBT 32 KPEAUTHPAHE Ha
CTYJCHTH U JOKTOPAHTH € MPHUET B U3MIbJIHEHHE Ha 3abJDKEHUETO Ha IbpKaBaTa o 4i. 8, T. 4
ot 3akoHa 3a BuciieTo oOpa3zoBanue. Y. 8, T. 4 or 3BO obaue 3ambmkaBa abpikaBaTa Jia
U3BBPUIM ONPEEIICHN aKTHBHH JEHCTBHS B HacoKa IOJKpenaTa HE cCaMO Ha CTYIAEHTUTE U
JOKTOpPaHTUTE, HO CHILO U Ha cnenuann3anTure. [1o HikakBa HEM3BECTHA IPUYMHA 00aue npu
npuemanero Ha 3akoHa /3KCJI/, koliTo Aa periiaMeHTUpa HAYMHBT Ha M3M'BIHEHHE HA TOBA
3a]IbJKEHUE Ha IbprKaBaTa ClielUalIn3aHTUTe ca OUITM MOMUHATH OT 3aKOHOJATEeIsl.

[To oTHOmICHHWE Ha KpeauToAaTels 1Mo JjoroBopa /§l, T. 2/ ¢ HampaBeH aHAIW3 Ha
U3MO0JI3BaHaTa TEPMHUHOJIOTMS 10 OTHOIIEHWE Ha MOHATHUATAa ,0aHKa“ W ,KpeAWTHA
MHCTUTYLUA .

B To3m maparpad /1. 2/ ca pasrienanu u GyHKIIMUTE Ha JbpKaBaTa, ypeICHU B IJIaBa
Bropa ot 3KCJ| — ,MHctuTyuum B cucTeMara 3a KpeAUTHpaHE Ha CTYACHTUTE U
nokTopantutre. Ha KpuTHKa € mOI0OKEeHa 3aKOHOJATEIHAaTa TEXHUKA, W3MO0JI3BaHA B
pasnopenbdara Ha ui. 18, an. 2, . 7 ot 3KCJ, kosTO npeaABMKAa 3aAbKEHIE 32 MUHUCTBPA Ha
0o0pa3oBaHHETO M HayKaTa €XEeMEeCeuHO Ja MpeaocTtaBs HHopMaIus Ha MHUHHUCTBpa Ha
¢uHaHCcuTE 32 Opos, ChCTOSIHUETO W JIBUKEHUETO Mo kpenutute. IlpuumnHara 3a ToBa e, ye
LMTUpaHaTa paBHa HOpMa BbBEX/1a TEPMUHHU, KOUTO ca HETIO3HATH Ha HOpMaTUBHATa ypenda
B o0acTTa Ha 0AHKOBOTO KPEAUTUPAHE - ,,CbCTOSHUETO U ,,ABHIKEHUETO’ M0 KPEANTa.

B §ll /mpennoroBopHM 3agbiDKEHUST HAa CTpaHUTE/ € HamnpaBeH aHaJlIu3 Ha
MPEIIOTOBOPHUTE 3aIbIDKEHUSI HA CTPaHUTE, KaTo ca OTTPAHMYEHU OOIIUTE TaKhBa OT
cnermanaute, npeasuaeHu B 3KCJl. Kputukysa ce pasnopenbdara Ha wi. 18, an. 3 ot 3KC/,
THU KaTO chllaTa HE MpeABIKIa ¢popMaTa, B KOATO Ja 0b/e W3MBIHEHO 3aJbIKEHUETO Ha
OaHKaTa J1a yBEIOMHU KPEAUTOIMOyJaTelNs 32 BCHUYKH YCIOBHS Ha KpeIuTa, KOETO MpeArnoiara

BB3MOKHOCTTA TOBa Ja CTAHC B YCTHaA (bopMa. B ToBa 3akoHOIaTEIHO pa3pCliCHUC HC
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CHILIECTBYBAa M IOCIEAOBATETHOCT MpeABHA (aKTa, 4e€ BCHYKM KpPEAUTONONy4YaTeNld I10
KJIACUYECKH JIOTOBOP 32 OAHKOB KPEIWT /B TOBA YMCIIO U THPTOBIW/ pa3mojarar ¢ mpaBoTo Ja
MoJy4yaT B TUCMEH BUJI yCIIOBUATA 1O Kpeautute — wi. 58 ot 3KMU.

B §lll /ckmrouBane Ha moroBop 3a OAHKOB KPEAWT HA CTYJACHTH M JOKTOPAHTH/ €
moipoOHO pasriiefjaHa MpeaBHIeHaTa Mpoleaypa Mo CKIYBaHE Ha JOroBOpa, B TOBA YUCIIO
MpaBHUTE U (DAKTHUECKU NEHCTBHUS, KOUTO CJIE[BA Jla MpearnpuemMar ctpanure. B T. 2 ca
W3BE/ICHU M3MCKBAHMUITA KbM (hopMaTa Ha JOroBopa, kato popmanHa mpaBHa cienka. B 1. 3 ca
pasriiejaHu pa3IMYHUTE OTPAaHUYEHHUS U PAMKH, IIOCTABEHU OT 3aKOHOJATeNsi KbM TO3U THII
noroBopu. M3pazeHo e HeomoOpeHue Ha MpeArnpHueTHs MOAXO0J 3a Ch3JAaBaHETO Ha ypenaoda,
KOATO € OCedHa C HWMIIEPATUBHM TIPABHU HOPMH, JACTAWIM3UpPAIIA B TOJsIMa CTEICH
KOHKPETHHUTE JOTOBOPKH, KOMUTO CTPAHHUTE CJIE/IBA Ja TOCTUTHAT B CBOETO ChIJIAIICHUE,
JOKOJIKOTO MPEKOMEpPHOTO (opMaiu3upaHe U CBPbXpErylalusra Ha YacCTHOIPABHUTE
WHCTUTYTH YECTO Ch3/1aBa MHOTO [TOBEYE MPOOIEMH, OTKOJIKOTO PEIIEHUS.

B 1. 4 oT 00chacHUS Taparpad e pasrienaH BEIIPOca 3a YCBOSBAHETO HA KPEIUTa, KOWUTO
3aro4yBa ¢ TEPMUHOJIOTUYEH KOMEHTAP OTHOCHO TIOHSTHETO ,,ycBOsiBaHe™, n31on3Bano B 3KC/]
U CBIIOCTaBSIHETO My C MOHATUHHHUS amapar, ¢ koiWto OopaBu T3 — ,oTmyckane” wiu
,,ITOJI3BaHE”, KAKTO M CE€ CHIIOCTABS C pasnopendara Ha wi. 62, ai. 16, 1. 4 ot 3KU, koATO IIBK
MPOBEK/Ia pa3rpaHUyaBaHEe MEXAY ,,pa3pelICHUs U ,,yCBOEHUA * pa3Mep Ha kpenutute. B tasu
4yacT Ha JAMCEPTALlMOHHUS TPy € 00bpHATO BHUMaHue Ha Tekcta Ha ui. 21, an. 4 ot 3KC/,
KOWTO MpeBIKIA, Y€ KPEAUTOMONyYaTeNAT caM TPsOBa Ja 3amiaTi TakcaTa Ci 3a 00y4eHHne u
Ja TpejacTaBu Ha OaHKaTa JOKYMEHT, YAOCTOBEpsBalll TOBa IUlamlaHe. ToBa pasperieHue e
KPUTHUKYBaHO, KaTO HEJIOTHYHO M HELIETIEChOOPa3HO, Th KaTO 3a1bJIKaBa KPEAUTONOTYIaTENsI
Jla 3aIUIaTH 3a CBOSI CMETKA 3aJIbJDKCHHUETO, 33 KOETO JKeJlae J1a ToJIyYd KpeauTUpaHe, U e/iBa
ToraBa OM MOTBI Jla TOJy4d TOBa ,KpeauTupaHe*. Ha mpakThka 3akOHBT IOCTaBA
BB3MOXKHOCTTA Ha KPEAUTOMONyYaTelNs caM Jia 3aIUlaTd IIbpBaTa CH Takca 3a 00y4eHHe KaTo
YCJIOBHE 3a TOJIydaBaHE Ha CHOTBETHOTO KPEIUTHPAHE, KOETO pa3pellieHHe Ha BBIIpoca €
HeaJIeKBaTHO Ha I1eJITa Ha 3aKOHA ¥ Ha QYHKIIUUTE Ha KPETUTUPAHETO KaTO IISJ10, KOETO CIIe/IBa
7la OTHaJ/IHE MO MBTS Ha 3aKOHOaTelIHATa HHUIIUATHBA.

8IV /chabpkanue Ha JOroBOpa 3a OAHKOB KPEIUT HAa CTYACHTH M JIOKTOpPAHTH/ €
MOCBEJICH, KaKTO MOJCKa3Ba U HETOBOTO HAMMEHOBAaHKE Ha ChABPKAHUETO Ha CIETKaTa, KaTo
CHBKYITHOCT OT MIPABHUTE MOCIEAUIN, KbM KOUTO Ca HACOYCHH BOJICU3SIBJICHUATA HA CTPAHUTE,
KaKTO W JIPYyTd JIOTOBOPEHOCTH, JABAIIM OTPAXKEHUE BBPXY TE€3U MOCIEIAUIM, KAKBUTO OWXa
MOTJIM Ja ObJaT MOJAIUTETUTE Ha eauH aoroBop. OObpHATO € BHUMaHHE Ha IeNTa Ha

AOTrOBOpa, KaTO CBHHICCTBCH CJICMCHT OT HCTOBOTO CBABPIKAHUC. I[eTameo € pasrijicaan u
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CPOYHHMSI XapaKTep Ha JOroBOpa KaTo €IMH OT O3HATUTE HU MOJAJUTETH HA MPABHUTE CIIEIKU
/Hapen ¢ yCJIOBHETO M TEXECTTa/, KOUTO IO MPAaBHJIO CTPAHUTE MOTaT Jia yroBOPSAT, 3a Ja
OTTOBOPST B MO-TOJsIMA MBJIHOTA MOCTUTHATOTO CHIJIAIICHUE HA TEXHUTE HYXKIU U LIENTa, 3a
KOSITO CBIIIOTO C€ CKIIIOYBA.

[IpenMeTsT Ha 1OrOBOpa € pas3rieaH Mpe3 Mpu3MaTa Ha ChIIECTBYBALIUTE B TEOPHITA
CXBaIllaHUS 32 TIPaBHATA CHITHOCT HA MMApUTE KaTO OCOOCH pOJI IBMKUMU Belu. VI3BBPIIIEH €
JCTAaiJIeH aHaTu3 Ha WHCTUTYTAa HA JIMXBaTa, BKIIOYUTEIHO € OOBPHATO BHHMAaHWE M Ha
MOHATHETO aHATOLM3BbM. M3M0KeHH ca KPUTHYHU apryMEHTH [0 OTHOIIEHUE Ha 4YeCTOTO
CMECBaHe MEeXIy MOHATHUSATA ,,aHATOLIM3BM* U ,,KalUTAIM3UpaHE Ha JIMXBaTa“, KOETO peaulia
aBTOPH JIOIyCKaT.

B §V /neiictBue Ha moroBopa 3a 0aHKOB KPEAWT Ha CTYJICHTH M JOKTOPAaHTH/ ca
pasriiejaHy mpaBarta v 33AbJDKCHUATA Ha CTPAHUTE 110 JOTOBOPa, KOUTO (POPMHUPAT KPEAUTHOTO

IIpaBOOTHOIIICHHUC.

§4. I'n1aBa Tpera. Henm3nbniaHenue.

W3noxkeHnero Ha Ta3W TyiaBa 3amouBa c §l /mociemuim OT HEWM3IBIHCHHWE Ha
3aJIBJDKEHUS 110 JIOTOBOpaA 3a OAaHKOB KPEIHUT HA CTYJCHTH M JOKTOPAHTH/, YUATO 33/1a4a € J1a
U3SCHU TOCTEIUIUTE OT HEU3NBbIHEHUETO HA pa3IMYHHUTE 3aJbJDKCHMS, NMPOU3TUYALIH OT
noroBopa. Oco6eHo BHUMaHKE € 0OBPHATO HA MpeCpOYHaTa U3UCKYEMOCT Ha KpeauTa, KaTo
€lIHa OT Hal-TEeKKUTE MOCIEAMIM 32 HEU3NIbJIHEHHE Ha JOTOBOPHMUTE 3aJb/DKEHHS Ha
KpeauTonoiyyatens. ToBa € Taka, Thbil IO MPaBWIIO MJIAHBT 33 MOTACSIBAHETO HAa OTIYCHATHS
KpPEIUT MPEJOCTaBs €IUH MPOABIDKUTEIHUS NEPUOJT OT BpeMe, C KOWTO KPeIUTONOIYIaTeNAT
pasmnojara 3a Ta3u Lel. B Ta3u yacT Ha JUCEpPTaLlMOHHUS TPYA ca OOXBaHATU pa3IMYHUTE
OCHOBaHUS 3a 00sIBSIBaHE Ha MpezcpodHara u3nuckyeMmocT Ha kpeautute no 3KC/I, kakto u e
MOCOYeH HeWHus o60xBar. PasrienaHa € M BB3MOXKHOCTTa CTpPaHUTE Ja MpPETEHIUpaT
MPUYMHEHU OT HEU3ITBIHEHUETO BpeaU, KOUTO HE Ce OTPaHUYaBaT 10 UMYILECTBEHU TaKHBa.

B §11 /OtroBopHocT Ha abpkaBarta crnpsiMo KpeaurtonaTens. ChIIHOCT M TpaHULy/ €
u3cleiBaHa poJisiTa Ha IbpKaBara, KaTo rapaHT Mo KPeIUTHOTO MPAaBOOTHOIIEHUE 1O Wi. 4 OT
3KC/, koiTo ypexaa B oOu] I1aH (UHAHCOBOTO y4acTHE Ha Abp)KaBaTa MpU KPEAUTHPAHETO
Ha CTyJIEHTUTE U JoKTopaHTuTe. DyHKIMATA Ha bp)kaBaTa B Ta3W HACOKa € pasriefaHa B TpU
HampaBJICHUS: TapaHTHpaHe Ha TJaBHHUIATA M JIMXBUTE HA KPEAUTHOTO 3aJbJKEHHE,
MoracsiBaHe Ha KpeIUTHOTO 3abJDKEHUE WM YacT OT Hero B ciayyaute, npeasuaeHu B 3KC/]

Y 3aIUlallane Ha mpeMus 3a J00po ympaBieHHE Ha OaHKUTE NPH yCIOBUATA, NMPEABUICHU B

18



3akoHa. [locouena e Ge3ycnoBHaTa HEOOXOAMMOCT OT MOPAKIAHE HA OOJMUTallMOHHA BPh3Ka
MeXay OaHKaTa W JbprKaBaTa upe3 CKIYBAHETO HA THIIOB JOTOBOP, 3a Ja MOXKE M300II0 J1a
BB3HHUKHE KpeauTHO npaBooTHomeHue mo 3KCJl Mexny 6aHKaTa U KpEAUTONONydaTels.

Ha u3naBanute rapanuuu no 3KC/] ot cTpana Ha gbprkaBaTta € MpuIaJeHa poJiTa Ha
o0e3rneyeHue 1o J0roBopa 3a KpeIuT, HO € HallpaBeHa yroBOpKara, ue € HaJuIle TeOpeTUuIHaTa
BB3MOXKHOCT 3a CchlllecTByBaHeTO Ha kpeaut 1o 3KCJI, koiTo He € rapaHTUpaH OT JIbp)KaBaTa
/c ornen pasmopenbata Ha wi. 13, am. 2 or 3KC]l, chrimacHO KOSTO 3aIbJDKEHUSTA HA
CTYICHTHUTE U JOKTOPAHTUTE M0 KPEIUTH ca TapaHTUPAHU OT IbprKaBaTa U caMoO B CIIy4auTe,
Korato MUHHUCTEPCKUAT ChBET € W3/aj TapaHIMM OT MMETO M 3a CMEeTKa Ha JIbprKaBaTa/.
JlocTurHaro € 10 U3B0J1a, Y€ TOBA MOpa)Jaa MHOXKECTBO IPOOIEMH, OCHOBHHUST OT KOUTO € KaK
Ie C€ OMpENeH KOM KPEIUTHU Ca TapaHTHUPaHW OT Ibp)KaBaTa M KOU HsAMA Ja IMOmajHaT B
o0xBaTa Ha U3JIAJICHUTE TapaHINH, aKO JUMHUTHT Ha IbPKABHUTE TapaHlMU ObJie HaABHILICH.

[Ipu pasriexxgaHe BbIpOca 3a HEBUHOBHATA HEBB3MOXKHOCT 3a HM3MBIHEHHE IMpe3
npu3MaTa Ha M3MBIHCHHETO Ha JOTOBOPHHUTE 3aBbJDKCHHMS HAa CTPAHUTE IO JIOTOBOp 3a
KpEeIUTUpPaHe Ha ITBPBO MACTO TPsIOBa J1a ce choOpassBame ¢ pasnopendara Ha wi. 81, ai. 2 ot
331, chriacHO KOSITO 0OCTOSITENICTBOTO, Y€ THKHUKBT HE pa3nojiara ¢ mapu4Hu Cpe/icTBa 3a
U3MBJIHEHHE Ha 3aJBb/DKEHHETO HE Tro OCBOOOXIaBa OT OTroBopHocT. (CremoBaTeiHO
HEBUHOBHATa HEBB3MOXKHOCT HE OM MOTja Ja HaMepH NPUIOKEHUE B JIOTOBOPHHTE
MPABOOTHOIIEHUS TI0 JJOTOBOPA 32 KPEIUTUPAHE, KACACITH U3ITBIHCHUETO Ha 33 IbJDKCHUETO Ha
OaHKaTa J]a MPeIoCTaBH CyMaTa Ha KPeIUTOIOIydaTeNs ¥ U3MBJIHEHUETO Ha 3aIbDKEHUETO Ha
MOCIIEAHMS J1a BbPHE 3aeTaTa CyMa BEHO C ABKUMATa JINXBA.

B §I1l /mpunoxuMocT Ha MHCTUTYTa HA HEBUHOBHATa HEBB3MOXKHOCT 32 M3ITBJIHCHUE
MpU JOTOBOpa 3a O0AHKOB KPEAUT HAa CTYJACHTH W JOKTOpPAHTH/ € pasrjielaHa HeBMHOBHATa
HEBB3MOXKHOCT 32 W3MBIHEHHE M HEHHOTO MPHIIOKHO MOJIE CHPSIMO JIOTOBOpa 3a OaHKOB
KpeIWT Ha CTyJEeHTH U JOKTOpaHTu. Pa3bupa ce, mpu pasriiexaaHe BbIpoca 32 HEBUHOBHATA
HEBB3MOXKHOCT 32 M3II'BJIHEHHE TIPE3 MpU3MaTa Ha U3ITbIHEHUETO Ha JOTOBOPHUTE 33 TbIKCHHS
Ha CTpaHUTE TI0 JOTOBOP 3a KPEAUTHPAHE € ChoOpa3eHa pasnopenara Ha wi. 81, an. 2 ot 33/,
CBIJIACHO KOSITO OOCTOSTEICTBOTO, Y€ JIBKHHUKBT HE pasloliara ¢ Mapu4yHH CPEJCTBa 3a
U3MBIHEHHUE Ha 33IbJDKEHHETO HEe TO OCBOO0K1aBa OT OTTOBOPHOCT.

B §1V /HenelcTBUTEIHOCT Ha TOTOBOpA 32 KPEAUTHUPAHE HA CTYACHTH U JOKTOPaHTH/
ca pasriie/laHy Pa3IMYHUTE XUOTE3N HA HeIeMCTBUTEHOCT Ha JoroBopa no 3KC/I. 3acTeneno
€ BIDKJIAHETO, Y€ OOIIUTE TIpaBuia 32 HEIEUCTBUTEIIHOCTTA HA CAEIKUTE 1Mo Wi. 26-35 ot 33]]
HaAMUpPAT MPUIOKEHHE W MPHU JOTOoBOpa 3a KPEOWT Ha CTYACHTH U JOKTOPAHTH, Thi KaTo

MNPUIIOKHOTO 1MOJI€ Ha CbBIIUTC HE € OI'paHHU4YCHO OT CHCHUAIIHUTEC XHUIIOTC3W Ha
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nenercreurennocTTa mo 3KC/I. [Ipeamer Ha 0OCHkmane B 00aue ca eIUHCTBEHO XUIIOTE3UTE
Ha HenencTBuTeNHOCT, npeasuaeHu B 3KC/l, nokonkoto ypenenure B 33/] ciyyau, Makap u
0€3CropHO MPUIIOKUMHU KBM TO3M BHJ KPEOUTH, HE PAa3KpUBAT CIEUU(PUKH, OTHOCHMHU
€IMHCTBEHO KbM CTYACHTCKOTO KpEeIUTHPaHE, a KacasT O0JIUTrallMOHHUTE OTHOLLIEHUS 3001110,
Mopajy KOETO W IMONajaT M3BbH NMpeAMETHHUS OOXBaT Ha H3cieqBaHeTo. B Ta3um uact Ha
JMCEPTALlMOHHUS TPYJ € OTIPaBeHA KPUTHKA KbM ChIIECTBYBAIaTa ChAeOHA IPAKTUKA, KOSATO
oTpHYa UMIEPATUBHUS XapakTep Ha pasnopendata Ha wi. 24, an. 3 ot 3KC/] /dukcupama ¢
TOYHOCT CpOKa Ha KPEIUTHUTE, IPEJOCTABSIHU 10 pe/ia Ha TO3H 3aKOH KaTo 10-roauiieH/.

OTtnpaBeHa € KpUTUKA KbM 3aKOHOJATENs 32 IPEKOMEPHHUS My CTPEMEX Jia IouepTae
n3akpmiHus xapakrep Ha 3KCJI, kato B mpaBHata HopMma Ha uwi. 17, an. 6 or 3KC]] no
HE/IBYCMHCJICH HAuWH II0COYBAa HApPYIICHHETO Ha al. 4 OT HHUTHUpaHaTa pa3mnopenda KaTo
00CTOSITENICTBO, KOETO BBbB BCHYKH CIIydad BOAM 10 HHUIIOXHOCT Ha JIOTOBOpa 3a KpPEIuT,
M3KJIIOYBAWKU BB3MOKHOCTTA 32 NMPWIOKEHUE Ha wi. 26, an. 4 ot 33/] B TO3M KOHKpETEH
cnyqaid. De lege ferenda B Ta3u cu wact Hopmara Ha wi. 17, an. 6 or 3KC/] cienpa na 0b1e
OTMEHEHa.

Ha cneaBamo MscTto € pasrienaHa Bb3MOXKHOCTTAa 3a KOHBEpPCHUS MPU TO3U THII
KpEAUTHU MPABOOTHOLICHHS, KATO aBTOPBHT JOCTHra 10 U3BOJ, Y€ TS TPYAHO OM Moria na
HaMepH MPHUIIOKHO TOJIe B MaTepHsTa Ha CTYJCHTCKOTO KpenuTtupaHe. Ilpu koHBepcusTa Ha
JI0TOBOpa 3a KPEIUT Ha CTYIEHTH W JOKTOPAHTH B JPYrO KPEJUTHO MPABOOTHOIIEHHE, TO
CBILIOTO II€ OCTaHE HeoOe3MeuYeHO M Jbp)kaBaTa He OM OTroBapsjia 3a M3MBIHEHHETO Ha
3aJbJDKEHUATA HA KPEIUTOIONydaTessi, Ipu KOETO He MOXe Ja ObJie MPearnojokKeHO, de
Oankara 6 ce 0OBbp3aJia OT MOAOOHO CHIVIANIEHNUE U B TO3M CMUCHI OU KeJlaia HaCThIIBAHETO
Ha MOCIIEANIIMTE Ha KOHBEPTUPAHATA CIIEINKA.

B §V /MpouecyanHonpaBHU acleKTH MPU CIOPOBETE, MPOU3THYAIIN OT JOrOBoOpa 3a
0aHKOB KPEIUT Ha CTYJACHTH W JOKTOpaHTH/ € HampaBeH KPaThK aHAIU3 Ha HIKOJIKO
MPOIECYATHOIIPABHM aCIeKTa, Ha KOUTO CJIe/lBa J]a c€ 0ObpHE BHUMAaHUE TIPU MPHUIIOKEHUETO
Ha 3KC/I. UnenTudunmpan e ceproszeH nmpodiaem, Ch3aJeH B MPaKTHUKATa IO MPUII0KEHUETO
Ha 3KCJI, mpousTHyamy oT HESICHUS XapakTep Ha 3aKOHOAATeNCTBOTO. Kacae ce OTHOBO 110
npobseM, MOPOAEH OT CTpeMeka 3a BCEOOXBATHOCT 3aKOHOAATENST, KOHTO € JIOBeNl 10
HENpeU3HUs U J0pU BpesieH TekeT Ha wi. 17, an. 5 ot 3KC/I, kolTo n3puyuHO mporiacssa, e
3a kpenutute o 3KCJI ce mpuiarat mpaBmiiaTa 3a HEpaBHOTIPABHUTE KJiay3H 1o wi. 143-148
oT 3aKkoHa 3a 3aumTa Ha norpedurenure. TakaBa pasznopenda € OYEBUIAHO M3JMILIHA C OTJIE]
¢durypaTta Ha KpeIUTOMNOIyYaTelIs 110 J0roBopa. APryMEHTHPAHO € BHXKJIAHETO, Ye ClIe KaTo

3aKOHOAATECJIAT € MTOCOYUNII U3PUIHO, Y€ TOYHO OIIPCACIICHU pa3n0pen61/1 ot 33I1 ca MMPUIIOKUMHU
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kbM Kpeautute o 3KCJI, To ToBa mopaxkaa BbIpoca HaMUPAT JIM MPUIOKEHUE OCTaHAIUTE
nopmu Ha 3I1II. Tlocoyenu ca u ChilleCTBYBAIIUTE TPAKTUYECKUA U3MEPEHUS Ha ITpo0JIeMa, KaTo
B Pemenne Ne 1602 ot 06.03.2019 . o B. Tp. 1. Ne 9504 / 2018 r. Ha Bs33. II-a chcTaB Ha
Codwmiicku rpaacku cba U Pemenne Ne 795 ot 22.01.2016 1. mo rp. 1. Ne 5980/2015 r. Ha
Coduiicku rpajacku CbJ, € OTPEYCHO KayecTBOTO ,,[IOTpeOUTEN’ HA CTYIEHTUTE U
noktopanture. [Ipemioxeno e pasnopendara qa Ob1e OTMEHEHA.

Paszrnenanu ca HAKOM MPOIECYyaTHONPABHU ACIEKTH Ha MPEACPOYHATa U3UCKYEMOCT,
KaTo HampuMep MOCIETUINTE OT HEHHOTO HEHA/IJISKHO 00SBSBaHE 32 HCKOBOTO, PECIIEKTHBHO
3aroBeHOTO MPOU3BOJICTBO.

B Ta3u wact Ha mucepTalMOHHMS TPy € MOMJIOKEHA Ha 3aabJI00YCHO H3CIIe/IBaHE
pasnopendara Ha wi. 14, an. 2 ot 3KC/I, kosTo mpeABMkaa KaTO YCIOBUE 3a MOpaXkJaHe Ha
OTTOBOPHOCTTA HA AbpKaBaTa KbM KpPEAUTOHATENsl MPEICTaBIHETO Ha JI0OKa3aTesCcTBa, e
MOCIEAHUAT € MPEeTeHIupall AbJKMMAaTa cyma MbpPBO OT KpeautomnonydaTens. M3peneHa e
IBIDKAMATa TPUKa, KOSATO cliefiBa Ja ObJAe IMOJoKeHa OT OaHKara, 3a Ja MOXKe Ja Obie
MOPOJICHO MPABOTO 1 J1a MPEeTeHAMpa IUIalllaHe OT CTPaHa Ha Ibp)KaBaTa, KaTo € JOCTUTHATO /10
M3BO/Ia, Y€ TOBA MPaBO BH3HUKBA €/1Ba, CJIe]] KATO KPEAUTOAATEISAT U3UEPIH IPABHUTE CIIOCOOU
na cbOepe B3eMaHETO CH OT CBOS JAMBKHUK. aKO U TE€3HM YCWJIMS OCTaHaT Oe3pe3ynTaTtHu Ou
MOIJIO Jla c€ TpHeMe, 4Ye Trprkara Ha J0Opusl THProBell € IOJOKE€HAa M BBIPEKH TOBA
3aIbJDKEHUETO HA KPEAUTOIOJIydaTelisi € OCTaHalo HemoraceHo. HampaBeH e u kputuueH
mperjen Ha chAeOHA MPAaKTHKA, KOSATO MpHeMa, ye AbprKaBaTa 1Mo COOCTBEHO YCMOTpPEHHE

nmpuemMa B KOM MOMEHT OaHKaTa € U3II'bJIHUJIA TOBA CBOE 3aABbIDKCHHUC.

§5. 3akaouenue

3aKJIIOYEHUETO Ca OYEepPTaHU PE3YATATUTE OT MU3BBPIICHOTO H3CIIEBAHE M OOIIUTE
n3Boau. [locoueHo e, ye B X0/Ja Ha MPOBEIECHOTO HM3CJIE/IBAHE Ca KOHCTATUPAHU peaula
HecrionywiBu GopmynupoBku B 3KCJI, kakTo W mpaBHU HOPMH, KOUTO MPOTHBOpPEYAT HA
MPUHIUIINTE BB3IPUETH OT 3aKOHA. ToBa OT CBOS CTpaHa BOJM JI0 M3BOJA, Y€ MpaBHATA paMKa
Ha MHCTUTYTa BBBEXJa KPEIUTHUPAHETO HA CTYIACHTUTE M JOKTOpaHTHTe B PemyOinka
bearapus, kato He o0co0eHO TMpUBJIEKaTeNeH cnocod 3a (QUHaHCHpaHe Ha BHUCHIETO
oOpa3oBaHHe, Thii KaToO HOpMaTHBHaTa ypeada B rojsiMa CTENEH HE AbPKH CMETKa 3a
COLIMAJIHUS ACMEKT Ha TO3M THIl KpeIuTHpaHe. 32 CPaBHEHHE Ca MMOCOYEHU CTaTUCTUYECKUTE
JIAHHU 32 CTYAEHTCKOTO KpeJUTHpaHe, KOMTO MOKa3BaT e/lHa HeJo0pa OlleHKa OT CTpaHa Ha

CTYACHTUTC W JOKTOPAHTHUTC II0 OTHOIOICHHME Ha IMpEeaoCTaB€HaTa MM OT [AbpKaBaTa
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BB3MOXHOCT 3a KpeIuTHpaHe Ha o0pa3oBaHUETO MM, BbB BUJAA, B KOWTO UM s MPEIOCTaBs
3KC/I. O6spHaTH € BHUMaHHE, Y€ MPOOIEMBT € OYCBHJICH U CHIIEBPEMEHHO MHOTO CEPHO3CH.

[Tomueprana € MHOTOKpAaTHO MOCOYEHATa B TPyJa HEOOXOIUMOCT OT 3aKOHOJATETHA
Hameca, KOATO J1a OChbBPEMEHM HOpMaTHBHaTa ypenda, AbpKEMKH CMETKa 3a YTBBPIICHUTE
CTaHJapTH B 00JIaCTTa Ha CTYACHTCKOTO KpeIuTHUpaHe B ApYyru AbpkaBu. Karo Haif-o0mu u
CBIIECTBEHU Ca U3BEICHHU CIICAHUTE MPOOIEMHU:

- BpBexkaHeTo Ha M3MCKBaHUATA C OTJIEA JUYHOCTTA M opmara Ha oOydeHue
KbM YUAIIIUTE CE KaTO YCJIOBUE 3a Bb3HMKBAaHE Ha MpaBoTo Ha Kpeaut mno 3KC/I;

- BoBexxganero Ha Qakrta Ha paxkJaHe Ha JIeTe B CpOoKa Ha OOYYEHHETO KaTo
€IMHCTBEHUAT IPaBOIOpaxaan] (akT, BOJEI] 10 Bb3HUKBAHE IPABOTO HA CTYACHTA WIH
JIOKTOPAHTA J1a TIOJIy4u KpeauT 3a m3apbxkka mo 3KC/;

- BbBexnaneTo Ha ropHa rpaHULA HA JIMXBEHUS IPOLIEHT OT 7 MPOLICHTHH ITyHKTa
Ha roJIMHAa, KOUTO € HECBOMCTBEHO BUCOK 33 KPEIUTU OT TAKOBA €CTECTBO;

- BeBexxnanero Ha cMymiaBallo KpaTbK I'PAaTUCEH NEPUOJ, KOWTO JAeucTBa
€IMHCTBEHO 32 CpPOKa Ha OOYYEHHETO, NMPH KOETO HM3UCKYeMOCTTa Ha KpEeAWTa HACTHIIBA
He3a0aBHO Clie]] U3TUYAHETO Ha TO3U CPOK, O€3 Ja ce AbP>KHU CMETKa 332 BpeMeTo, KOeTo Ou 610
HEe00XO0IMMO Ha AUIIIOMUPAHUS CTYJAEHT WM JTOKTOPAHT Jia IOCTUTHE CBOSITAa peau3alius Ha

nasapa Ha Tpy/a;

§6. buoanorpadcka cnpaBka

B pamkuTe Ha 6 cTpaHUIM € TOCOYCHA M3IOJI3BaHATA JIUTEPATypa MPHU MPOBEKITAHETO
Ha HAy4YHOTO HU3CJI€J[BaHE, KaTO Ca MOCOYEHU PA3TUYHUTE HM3IOJI3BAHM M3TOUYHMIIM /B TOBA

YHUCII0 6’LJ'IF8.pCKI/I U 9YKACCTPpAHHH, KaKTO U TaKHMBa OT CJICKTPOHHU I/I3,I[aHI/I$I/ .

I11. PE3SIOME HA IPUHOCHUTE HA TUCEPTALIMOHHUA TPY [

B pestome MokeM J1a TIOCOYHMM CIICIHHUTE MPHHOCU Ha JIUCEPTANMOHHHS TPYI OT
MPAKTUYECKA U TCOPETUYHA TJICTHA TOYKA:

1. 3BeieHO € TEOPETUIHOTO OIpeIeJICHHE Ha IOrOBOpa 3a OAaHKOB KPEIUT HA CTYICHTH
Y JOKTOPAHTH, 8 UMEHHO:

Covenawenue, no cuiama Ha Koemo Kpeoumuama uxncmumyyus (baukama) ce
3a0b1#CABA 0A OMNYCHE HA CIMYOeHmad Ul OOKMOPAHMA NAPUYHA CYMA 3d onpeoenena yei u
npu y2080peHlU YCl08Us U CPOK, A CIYOeHMbM UlU OOKMOPAHMBM ce 3A0bIHCA8A 0 NOA36A
cymama cvoOpasHo y2080pPEeHOMO U 04 s 6bpHe Cled USMUYAHEeMO HA CPOKd, 3AeOHO C

yeoeopenama jiuxed.
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2. HampaBen e kputmueH aHanmu3 Ha wi. 21, am. 1 ot 3KCJ, koiito ompenens
MaKCHUMaJIeH pa3Mep Ha KpeauTuTe, popMupal ce Bb3 OCHOBA HA ABDKUMUTE TaKCH 3a CPOK,
paBeH Ha OCTaBalllMs CPOK Ha OOY4YEeHHE Ha KPEAUTOIOIYJaTels ChIVIACHO y4eOHHUs IUIaH Ha
ChOTBETHATA CHEIMAIHOCT 1 00pa30oBaTeHO-KBATHU(PUKAIIMOHHA HIIM 00pa3oBaTe/IHA U HaydHa
CTeNeH, Thil KaTo OIpeleis MakCUMalHUS pa3Mep Ha KpenuTa, O0e3 obade Jna mpenBuxKaa
BB3MOKHOCT 32 IPEAOroBapsHe Ha KpeAuTa Mpy MPOMIHA Ha IBIDKUMHUTE TaKCH 32 00ydeHue.
Pasrnenanu ca peamma XUIOTE3H, B KOUTO TAKCUTE OMXa MOIJIM Ja MPETHPIAT MPOMEHH.
Hanpaseno e koukperno npenokenue de lege ferenda 3a mpeomonsBane Ha mpobiema, upes
MpeIBIKIAHETO Ha [IPaBO Ha CTYACHTA WK IOKTOpaHTa J1a MOJI3Ba IOMbIHUTENIHA CyMa /T.Hap.
oBbpApadT/ IO OTITYCHATHS KPEAWT B CIIydail HA N3MEHEHHUE HAa TAKCUTE 32 00yYEHUE B IIOCOKA
TAXHOTO yBennuyaBaHe. KOHKpETHOTO MpeaiokeHue € 3a ch3/1aBaHeTo Ha HOB wi. 21a ot 3KC/]

CbhC ClICHAaTa pCaaKIus:

, 4. 21a. (1) B cnyuaii, ye Ovascumama om cmyoenma uiu OOKMopanma KoM GUCULEMO
yuunuue makca 3a ooyueHue OvOe yseiuyeHa cied CKIY8aHe HA 002080pad 3d Kpeoum
cmyoeHmsm uiyu OOKMOpaHma pa3noiaza ¢ npagomo 0a my 6voe omnycHama OONvIHUMEIHA
cyma, 4uimo MAaxKCuMaieH pasmep He Modice 0d HA0BUWABA pasmepd HA VEeIUdeHUemo Ha
ovadcumama maxca 3a obyuenue, 6e3 oa 6vOAM NPOMEHIHU OCMAHAIUME YCA08US NO

Kpeouma.

(2) B cayuail we 6ankama omxadice omnycKkanemo Ha cymama no ai. 1, cmyoenmvm uiu
00KMOpaHma moxce 0a npexpamu 00206opa.”’

3. HampaBeno e npemioxenue de lege ferenda 3a ch3gaBaneTo Ha HOBa ajiMHes B Wi, 22
ot 3KC]] /mo oTHoLIeHHWe Ha KpeAMuTa 3a HM3ApPbKKAa Ha CTYJEHTa/, KOSATO Jla MpeaBHXKIA
CHOTBETHOTO MpuIiarane Ha npeaioxenara de lege ferenda pasnopenta nHa 4. 21a ot 3KC/I.

4. OtnpaBeHa € apryMeHTHpaHa KPUTHKA KbM 3aKOHOAATEINS, KOUTO € Ypearl KpeauTa
3a TIOKPUBAHE Ha TEKYIIHN HYXK/IM Ha CTyIEHTa KaTo IeJIEBU KPEIHNT ,,3a U3APHKKA', KAKTO U IO
OTHOILICHME Ha TMOAXO0Ja TO3M KpEeIUT Ja € JOCThIEH EAWHCTBEHO 3a CTYIEHTH WIN
JOKTOPAaHTHTE, KOUTO MO BpeMe Ha OOYYEHHETO CH ca CTaHAIM POIMTENH, NPUIpPYKEHA C
npetokenue de lege ferenda tesu n3nckBanus 1a OTHagHAT.

5. OtmpaBeHa apryMeHTHpaHa KpUTHKA Ha Ha HOpMaTHBHATA ypen0a, KOsTO € BbBEkK/Ia
KaTo kputepuil 3a gocten Ao kpeauture no 3KCJl, KOUTO ce mocoyBar Kato OrpaHHYEHHUs,
HeotroBapsy Ha nenta Ha 3KC/ /un. 2, an. 1 3KC/I/:

- BeBexmane Ha ompenerneHa BB3PACT, KOSTO ClIe[BAa Ja HE € HaBBPIIEHA OT

Kpenuronoydarens /35 r./;
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- BbBexnaHe Ha U3MCKBAHETO KAaHAMJATCTBAIIMTE 32 KPEIUT JUla Aa ce oOydaBar

€IMHCTBEHO B pefoBHA (hopMa HA OOyUYEHHUE;

- Jlumcata Ha Beue mpugoOuTa  00pa3oBaTEIHO-KBATH(PUKAIMOHHA WU

oOpa3oBaTesiHa U Hay4YHa CTEIEH,

[TpunpyxeHa ¢ MpeagoKeHUe MoJy4aBaHETO Ha JOCTBI J0 TO3U TUIl KPeTUTUPAHE Ja
ObJle peryiupaHo HE Ype3 MOCTABSIHETO HAa BH3PACTOBH W JAPYTU TPAHMIIM, a MOCPEICTBOM
M3IMOJI3BAaHETO HA TIOyYaBAHUTE OT JIUIETO IOXOAU KaTO KPUTEPHIA.

6. OOpbilla ce BHUMaHUE Ha Hempenu3Hara peaakius Ha wi. 3, an. 1, T. 4 ot 3KC/I,
KOWTO MpEeIBMK/Ia, Y€ KaHIWJATCTBAILIMTE 3a KPEIUT JIUIla CJIe/[Ba J1a He ca OTCTPAHEHU U HE
ca TpeKbCHaNu o0yueHuero cu, ocBeH B mpeaBuaenute B 3KCJl ciydyam, HO TakuBa
MIPEIBUJICHU CITyYan HsAMA.

7. WUnentudunupan € 0coOCHO CHIIECTBEH 3aKOHOAATEJIeH MPOMYyCK: 3aKOHBT 3a
KpeAUTHpaHE Ha CTYACHTU U JOKTOPAHTH € MPHET B M3MBJIHEHHE Ha 3abJKCHHETO Ha
IbpXkKaBaTa 1o wi. 8, T. 4 oT 3aKOHa 3a BUCHIETO OOpa30BaHME - Jla Ch3/AaJe CHCTEMa 3a
KpeAUTHPAHE HA CTYACHTUTE, IOKTOPAHTUTE U HA CICIMATU3aHTUTE, HO IPH IPHUEMAaHETO Ha
3KC/] cneunanu3anTuTe ca OWIM IPOMYCHATH OT 3aKOHOAATEJIS.

8. [louiokeHa e Ha apryMeHTHpaHa KpUTUKA 3aKOHOIaTeTHAaTa TEXHUKA, U3I0JI3BaHa B
pasnopendara Ha ui. 18, an. 2, 1. 7 or 3KCJI, kosATO npeaBukaa 3ab/DKEHNE 32 MUHUCThPA Ha
o0pa30oBaHMETO W HAyKaTa €XEMECEUHO Ja TpPeaocTaBs WHGPOpMAIUs Ha MHHHCTBpA Ha
¢uHaHCcUTE 3a OpOs, CHCTOSIHHUETO W JIBIXKEHUETO Mo kpeauTute. [IpuunHara 3a ToBa e, ue
[MTUpaHAaTa MpaBHAa HOpMa BbBEX/1a TEPMUHHU, KOUTO Ca HETIO3HATH Ha HOPMAaTHUBHATA ypeada

B 00JyiacTTa Ha GAHKOBOTO KPEAUTHPAHE - ,,CHCTOSIHUETO U ,,JIBUKEHUETO’ 10 KPEIUTA.

9. Pa3kputa € HeENnocieqoBaTeIHOCT B 3aKOHOJATEIHUS IOAXOJ, HAMEpPWI H3pa3 B
pasnopenbdara Ha wi. 18, an. 3 or 3KC/I, Thif KaTo chilaTa He NpeaBMXIa popmara, B KOSTO
Ja ObJle U3MBIHEHO 33AbJKEHHETO Ha OaHKaTa Ja yBEIOMM KPEAMTONOJIydaTels 32 BCUYKH
YCIIOBUSI Ha KPEIuTa, a ChLUIEBPEMEHHO MPUIIOKUMAaTa KbM KJIaCHUECKHs JOrOoBOp 3a OaHKOB
KpenuT pasnopenda Ha wi. 58 ot 3KU npeasmkaa abCOIOTHOTO 3aAbKEHHE Ha OaHKaTa 1a
NPeJOCTaBy Ta3u MH(OpMAIMSA B MUCMEH BUJ Ha KPEAUTOIOJIydaTels, JOPH CHILUAT Ja €

THProBell.

10. KpurukyBan e ui. 21, an. 4 or 3KC/1, koiiTo npeaBuxaa, 4e KpeAuTONoIydaTesT
caM TpsiOBa Ja 3aIulaTH TakcaTa cH 3a oOyueHHe 3a MbPBHs CEMECThp Ha IbpBaTa rOJMHA OT
00y4eHHMETO My M J1a IIPEJICTaBU Ha OaHKaTa JOKYMEHT, y0CTOBEpsBAll] TOBA IUTaliane. ToBa

paspelieHne € KPpUTHUKYBaHO, KaTO HEJIOTMYHO W HelenechboOpa3Ho, ThH KaTo 3a/biKaBa
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KpEAUTOIOJIyyaTeNs a 3allaTi 3a CBOSI CMETKa 3abJKEHHETO, 3a KOETO JKejae Ja MOoIydu
KpeIuTHUpaHe, U eBa ToraBa OM MOIBJ Jla MOJy4d TOBa ,Kpeautupane. Hampapeno e

MNPpCAJIOKCHUC TOBA U3UCKBAHC a OTIAJHC 110 IIBTA HA 3aKOHOAATCJIIHATA HHULIMATUBA.

11. TlocodeH e 3aKOHONATEIHHS TMPOIYCK, MPOM3TUYAN] OT (akra, Ye IUICBA
HOpMaTHBHA ypeada, KOSTO Ja ypekaa cbadara Ha KpEeAUTUTE, KOUTO OAHKUTE ca CKIIOUMIN
3a ChOTBETHATa rOJIMHA B XMIIOTE3aTa, Y€ CHIIUTE HAAXBBHPIAT pa3zMepa Ha M3JaJCHUTE OT
nbppkaBara rapannuu 1o 3KCJ. IlpemnokeHo e paspernieHue /HE HENPEMEHHO OT
3aKOHOJATENICH XapakTep/ - Ch3[JaBAaHETO Ha TEKYIl MEXaHU3bM 3a MOHUTOPUHI Ha 00U
pa3Mep Ha KpeIUTHTE MTPEIOCTaBsSIHH 110 BpeMe Ha TEKyIaTa roJuHa 1 He3a0aBHO yBEIOMsIBaHE
Ha O6ankute, npepoctaBsuy kpeautu mo 3KCJI, 3a 00cToATeNCTBOTO, Ue 3a TEKyIaTa roguHa

JIUMUTDHT HAa AbPKABHUTEC I'apaHlIMU € JOCTHUI'HAT.

12. Unentuduimpane Ha 3apaxaan] ce MmpoOiieM Ha ,,MHEPIUOHHO (popMUpaHE Ha
chblleOHa TpaKTHKa B TpElIeH CMHUCHI, KOWTO OTpHYa HMIIEPATUBHHS XapakTep Ha
pasnopenbara Ha uwi. 24, an. 3 or 3KCJl /dbukcupama ¢ TOYHOCT CpoKa Ha KpPETUTHTE,

MPEIOCTABSIHU 10 Pe/ia Ha TO3W 3aKOH KaTo 10-rogumieH/.

13. HanpaBeno e npemiokenne de lege ferenda 3a ormsina Ha 4. 17, an. 6 or 3KC/], B
YacTTa My, B KOSITO ITPEABMIK/A HUIIIOKHOCT Ha JIOTOBOPA 32 KPEIUT NPU HApyIICHHs Ha al. 4
Ha LWTHpaHaTa pasnopenda, Th KaTo Ta3u (GOPMYIHpPOBKAa HEOOOCHOBAHO W3KIIIOYBA

BB3MOXKHOCTTA 32 NMPUJIOKEHUE Ha WI. 26, ai. 4 ot 33/ B TO31 KOHKPETEH CITy4daid.

14. Unentuduuupan e KOHKpeTeH npo0ieM, MOPOoJeH OT CTpEMeka 3a BCEOOXBAaTHOCT
3aKOHOJIATENSAT, KOWTO € JIOBEJT J0 Hempenu3Hus TekcT Ha wi. 17, an. 5 ot 3KC/, xoiiTo
M3pUYHO Mporiacssa, ye 3a kpeauture no 3KCJ] ce npunaraT npaBuiara 3a HEpaBHOIPABHUTE
kimay3n mo uin. 143-148 or 3akona 3a 3ammura Ha norpebutenure. Ilocoyenn ca u
ChIIECTBYBAILIUTE NMPAKTUUECKU U3MEPEHHUsl Ha MpoliieMa, KaTo ca M3BEACHU BJIE3JIM B CUIIA
Chb/IcOHM aKTOBE, B KOWUTO € OTPEYEHO KauyecTBOTO ,,lIOTPEOUTEN” Ha CTYJIEHTUTE U

nokropanture. [Ipemyioxeno e pasnopendara qa 661 OTMEHEHA.

15. U3BbpieH e 3aabpia0oueH aHanu3 Ha pasnopendara Ha wi. 14 ot 3KC/I, kato ca
W3BEICHN KOHKPETHUTE JIEHCTBUS, KOUTO cje/iBa 1a ObJlaT IpeanpUeTd OT KPEeTUTOAATENs, 3a
Jla Bb3HUKHE IIPABOTO MY J1a MPETEeHIUpa IUIalllaHe Ha KpeauTa OT CTpaHa Ha JIbprKaBaTa, KaTo
€ U3BBPIICH KPUTHYEH aHAJIU3 Ha CHILECTBYBAIlA ChAeOHA MPAKTHKA, KOSITO IpUeMa, 4e Ta3u
IIPELIEHKa C€ W3BbpLIBA OT KOMIIETEHTHHUS [IbP)KAaBEH OpraH M HEWHaTa IMpaBWIHOCT HE

IMOAJICIKH Ha MOCIEABAIIO OCIIOPBAHE OT KPECAUTOIIOTYyHATCIIA.
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16. JlucepraunMoHHHsS TpyJd NpEACTaBisgBa MBPBOTO MOHOTpadUYHO U3CIEBAHE,
MOCBETEHO Ha TeMara 3a KPEeAUTHPAHETO IO 3aKoHA 3a KPEAUTHUPAHE Ha CTYACHTH U

JIOKTOPAHTH.

IV. IYBJIMKALIUH 110 TEMATA HA JUCEPTAHMOHHUSA TPY [

1. IlyOnukxanust B cOOpHMKa C JOKJIaaud OT HaydyHa KoHgepeHuus ,lmymiectBeHure
OTHOIIIEHHS B IIPaBOTO — Pa3BUTHUE U nepcnekTuBu — 27 HoemBpH 2020 r., opraHu3upaHa ot
HOpunnueckus dakynrer Ha I[1Y ,,[Taucuit Xunengapcku‘ rp. [Inoaus no IIpoexkt No ®I119
— O® - 003, d¢unancupan ot Doun ,Hayuynum wuscnenBanms Ha Tema ,,3A
PAI'PAHUYEHUETO MEX/JIY AHATOLM3MA M KAIIUTAJIM3UPAHETO HA
JINXBATA®, ogobpeHa 3a mybinukyBaHe B COOpHHUK ¢ Aokiaaute oT Hayuna koHdepeHIus
"MIMy1ieCTBEHUTE OTHOLIEHHWS B IPAaBOTO - PA3BUTUE U IEPCHEKTUBU", NPOBEACHA Ha
27.11.2020 r. /o rieyar/

2. IlyOnukamusi B cnoucanue ,MexnayHaponHa nonutuka™“ Ha Ttema ,,/[IPABHU
ACIIEKTU HA JJOBPOTO VIIPABJIEHUE B COEPATA HA KPEAUTHUPAHETO HA
CTYJEHTU U JTOKTOPAHTU B PEIIYBJIMKA BbJI'APUSA* /non nevat/

3. Ilybnukanus Ha Tema ,,JloroBopbT 3a 0aHKOB KpeAUT, KaTo 00e3eueHre Ha JOroBopa
3a OaHKOBa rapanius.”, myOnMKyBaHa B AKTyaJlHU IpoOjeMH Ha yacTHOTO IpaBo: Hayuna
KoH(epeH1Ms B nameT Ha npod. 1-p Tpasu Jlsues. bnaroesrpan, YU ,,Heodut Puncku®, 2015,

4. Ily6nukanus Ha Tema ,,Jlonmycka M ThPrOBCKUAT 3aKOH M3/IaBaHETO Ha O€3yCIIOBHU
0aHKOBM rapanuuu?”, myOJuKyBaHa B COOPHUK ,,AKTyaJlHU MpoOJEeMU Ha YaCTHOTO IPAaBO U
apoutpaxa”, ISBN: 978-619-198-074-1, 2017 r.;

5. Ilybnukamus B cnucanue ,MexayHapoaHa mnonutuka”, Op. 2/2019 r. Ha Tema
,»3aKOHOJaTeIHaTa ypeada Ha CTYIEHTCKOTO KpeauTupaHe B PemyOnuka bbarapus, mpes
nmpu3MaTa Ha IpPaBOTO HAa 0Opa3oBaHWE, MPOIJIACEHO OT XapTara Ha OCHOBHMTE IpaBa Ha
EBpornelickus cb1o3”;

DOI:http://ip.swu.bg/mod/data/view.php?d=1&perpage=10&search=2019&sort=1&ord
er=DESC&advanced=0&filter=1&advanced=1&f 1=2019&f 2=2&f 3=&f 4=&f 5=&f 6=

6. [TyOmukarus B cOOpHUKA C JIOKIaaH OT 26-Ta MexayHapoana koHpepermus KBO-
2020 (The 26th International Conference KNOWLEDGE-BASED ORGANIZATION 2020),
Pymbuus, rp. Cubny, cratus Ha tema: ,,Application of the Moratorium over the Payment of
Loans in Connection with the COVID-19 Pandemic and its impact on the National Security in
the Republic of Bulgaria”, Published Online: 20 Jul 2020, Page range: 199 — 204; DOI:
https://www.sciendo.com/article/10.2478/kbo-2020-0076
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I. GENERAL CHARACTERISTICS OF THE DISSERTATION.
§1. Relevance of the topic.

At present, the Institute of students and doctoral students crediting has not been the subject
of a comprehensive study. There are a number of legal studies in the field of bank and consumer
loans, but they do not address the issue through the prism of the applicable special legal

framework for student loans.

The relevance of the study is expressed in the critical commentary, which reveals many
imperfections in the legal framework, as a result of which a number of de lege ferenda proposals

have been formulated in the paper.

On the other hand, the relevance of the dissertation is determined by the development of
public relations and legislation in the Republic of Bulgaria in the field of higher education,
which show the existence of a dynamic legislation and legislative efforts to improve this legal
framework. Thus, in 2008 the lending to students in higher education received its legal
regulation in the Students and Doctoral Students crediting act /SDSA/, promulgated in State
newspaper no. 69 of 05.08.2008. Thus, the bank loan agreement for students and doctoral

students was regulated by special regulations and thus was established as a legal institute.

Lastly, the paper examines and analyzes the case law on the application of the SDSA, as

well as the relevant practice of the Supreme Court of Cassation in relation to bank loans.

On the other hand, due to the relatively short period since the entry into force of the law
and the long grace period for the due date of the loans, so far the case law on the issue is
extremely scarce. For the same reason, the issue has not been sufficiently explored in doctrine.
In addition, in the predominant part of the cases the amount of the credits under SDSA is in an
amount that excludes the possibility for cassation appeal according to art. 280, para. 3 of the
Civil Procedure Code, due to which there is no established practice of the Supreme Court of

Cassation on many of the disputed issues.

82. Subject, goals and tasks of the research.

The subject of research of the dissertation is the bank loan agreement for students and
doctoral students. In the present paper the essence of the contract is considered, tracing its origin
and historical development. In the process of research, attention was paid to the contract in a

number of aspects:



First of all, the historical development of credit operations is considered and traced, which
dates from antiquity to the emergence of bank credit, as we know it today, as the main form of
lending. In this direction, the evolution of the classic bank loan is traced, which in order to
adequately serve the civil and commercial turnover manifests itself in various forms, one of
which is the bank loan agreement, subject of the dissertation.

Next, the general characteristics of the bank loan agreement under the SDSA are
considered and clarified, based on the applicable general rules for bank loans and taking into
account the special legal norms applicable only to this type of lending. Particular attention is
paid to its distinction from similar legal institutions, including the consumer loan, the trade
credit, the consumer credit and, of course, the classic bank credit.

The content of the contract as a legal institution is considered, and all its elements are
analyzed. In addition, in forming the conclusions made, the essential elements of the content,
characteristic only for this type of loans, are taken into account. In this regard, the issue of
concluding the contract /including as a procedure, which is carried out under the order of the
SDSA/ and its legal effect is considered in detail.

Finally, an analysis is made of the various consequences of non-performance of the
contract, among which the issue of early repayment of the loan, which is particularly relevant
in both theory and case law, has taken center stage. The consequences of the invalidity of the
loan agreement under the SDSA are also considered, as the subject of study are the grounds
leading to the invalidity of the contract according to the special legal norms regulated in the
SDSA / of course, without denying the applicability of the general rules of the Contract and
obligation act — COC /.

m The main purpose of the study is to clarify the essence of the Bank Loan Agreement for
students and PhD students by building a unified and consistent understanding of the
institute.

m  On the other hand, the specific objectives of the study are built around several points of
reference:

m mreviewing the applicable legislation in the Republic of Bulgaria and comparing it with
that in other countries in order to highlight the solutions to existing problems and
shortcomings in the SDSA, by comparing them with the legislative solution in other
countries;

m = Carrying out an analysis of the current case law in the field of bank loans on the issues
related to the loans under the SDSA, as well as analysis of the case law formed during
the application of this law. To this end, attention is paid not only to the case law formed
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on disputes arising from a legal relationship governed by the SDSA, but also to the
established case law on bank loans in general, as there are many points of contact
between these institutions.

m To present specific proposals for improving the legislation on student lending in the
Republic of Bulgaria, which will contribute to the achievement of a legislative framework that
will fully meet the objectives of student lending set by the SDSA.

It is for the realization of the set goals that the tasks of the research are outlined, consisting
in the detailed analysis of the current legislation in the Republic of Bulgaria concerning the
bank loan agreement for students and doctoral students, including special and general
provisions applicable to this institute.

Among the tasks of the dissertation is also the legislation in the Republic of Bulgaria to be
compared with that in other countries with established traditions in the field of higher education
lending, such as the Kingdom of Great Britain, the Federal Republic of Germany and others.

Of course, in order to fulfill the objectives of the study, its task is necessarily to conduct an
in-depth study and summarize the conclusions formed by the case law in the process of
application of the SDSA.

In order to fully and comprehensively clarify the institute in question, it is necessary to
compare it and to distinguish it from other similar legal institutes.

Finally, it can be pointed out that the specific task of the study is to formulate practical and

applicable proposals de lege ferenda.

83. Theoretical and practical significance of the dissertation.

Bank loan is undoubtedly one of the main forms of lending and banking in general. It is
for this reason that the legal institutes associated with it find a wide scope and are constantly
evolving not only in terms of legislation but also in jurisprudence. In most of their varieties,
bank loans do not reveal significant differences from a legal point of view, but rather the
economic purpose they pursue is used for their division.

However, there are also bank loan agreements, which are differentiated not only as
economic concepts, but also as a separate type of legal transactions, to which special regulations
are dedicated. This is precisely the case with the bank loan agreement for students and doctoral
students, which is aimed exclusively at an indefinite, but at the same time not a small part of

society, from which the importance of the present study derives.



On the one hand, it represents the first complete theoretical development of this legal
institution and thus could lay the foundations on which to develop it not only from a theoretical
but also from a practical point of view.

On the other hand, given the period elapsed since the entry into force of the law and the
long grace period for the occurrence of the due date of the granted loans, so far the case law on
the issue is extremely scarce. For the same reason, the issue has not been sufficiently explored
in doctrine. In addition, in the predominant part of the cases the amount of the credits under
SDSA is in an amount that excludes the possibility for cassation appeal according to art. 280,
para. 3 of the Civil Procedure Code, due to which there is no established practice of the Supreme
Court of Cassation on many of the disputed issues.

For these reasons, the problems and challenges related to the application of the SDSA
will still arise in theory and practice. The matter is particularly delicate because it intertwines
the interests of a vulnerable and at the same time extremely important group of consumers -
students and doctoral students, with those of the state (as a guarantor of loans) and at the same
time must not affect the interests of the credit institution carrying out its commercial activity
(as granting the loans).

In this sense, the present work could contribute both to the development of the theory
and to the validation of solutions to controversial issues or problems that have not yet been put
before the practice.

84. Methodology of the dissertation research

In the dissertation work are applied both general scientific and specific methods for
conducting research related to the subject. On the one hand, these are the dogmatic method
characteristic of the legal sciences, as well as the performance of a systematic logical analysis
of the applicable legislation.

The comparative law method is widely used, which is traditional and even mandatory
for the legal sciences, as it serves on the one hand to clarify the specifics of the legal institute
in question in Bulgarian law and at the same time to perform a comparative analysis with the
legal framework in other countries. In this way, a number of problems in our current legislation
are presented in the paper and the relevant solutions are proposed.

The historical method is also used, insofar as for the full and comprehensive
understanding of the institute it is necessary to trace its genesis, as well as its historical

development.



The study adheres to the rules of formal and legal logic, and during its implementation
the logical sequence between its separate parts is preserved in order to make a smooth transition
between the considered problems and the proposed solutions. Both the views expressed in the

literature and those advocated in the case law are subjected to critical analysis.

85. Scientific novelty.

The scientific novelty of the work is directly deducible from the very subject of research,
as it concerns the only monographic development dedicated to the bank loan agreement of
students and doctoral students. Moreover, even from the point of view of separate and isolated
research, the matter in the Bulgarian literature is extremely scarce and there are no in-depth
studies of loans under the Law on Lending to Students and Doctoral Students.

It is necessary to conclude that despite the existence of a number of publications in the
field of bank loans / including consumer loans /, they do not pay attention to the loans under
the CPA as an independent legal institution.

In this sense, the present study performs the first comprehensive analysis of the current
legislation applicable to the loan agreement for students and doctoral students, and in addition
to the special rules of the LCSD are derived and the general rules that apply to this legal

institute.

86. Volume and structure

The dissertation consists of the following parts:

1. Introduction;

2. Chapter one, entitled "General characteristics of the student loan agreement for
students and doctoral students".

3. Chapter two, entitled "Conclusion, content and effect of the student loan agreement
for students and doctoral students".

4. Chapter three, entitled 'Default’.

5. Conclusion;

6. Bibliographic reference.

Each chapter contains several points and, respectively, sub-points marked with Arabic
numerals, and as an additional subdivision letters are used, where this is considered appropriate.
249 footnotes were made and the total volume of the work was 216 pages. Structurally, labor
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follows the standards established in theory in the study of legal institutions representing a
particular type of contract, and in this respect labor does not differ significantly (structurally)
from other monographic studies on a particular type of contract.



Il. STRUCTURE AND CONTENT OF THE DISSERTATION

81. Introduction.

The introduction outlines and argues the relevance of the topic, emphasizing the
fundamental nature of the institution of banking credit for banking, as the main form of lending.
The great species diversity that the practice knows is pointed out, with the stipulation that in
most cases the distinguishing criterion is not legal, but economic.

The existence of types of bank credit agreements is reflected, which are differentiated
not only as economic concepts, but also as a relatively independent type of legal transactions.
The term "relative" is used because, despite the existence of special regulations, while retaining
the characteristics of a bank loan, a considerable part of the general provisions governing the
institute remain applicable to this type of transaction.

The genesis of the institute of the bank loan agreement for students and doctoral
students, which in 2008 received its legal regulation in the Law for lending to students and
doctoral students, promulgated in SN, issue no. 69 of 05.08.2008, from which moment it could
be considered an independent institute in Bulgarian law.

Attention is paid to the legal nature of this type of loans, as combining some of the
essential elements of the bank loan agreement and at the same time significantly differing from
it, by introducing a number of exceptions to the general rules of bank credit, which makes the
agreement interesting and suitable object for conducting scientific research.

The reasons for the small volume of case law on the application of the CPA are
indicated, which are related to the relatively new nature of this institute, but also to the long
grace period provided by law for the occurrence of the due date of the granted loans. The reason
for the lack of case law of the Supreme Court of Cassation on many of the disputed issues is
also given, which stems from the fact that in the majority of cases the amount of credits under
the SDSA is in an amount that excludes the possibility of cassation appeal under Art. 280, para.
3 of the Civil Procedure Code.

There is a reasoned view that the problems and challenges in connection with the
application of the SDSA will still arise before the theory and practice and the decisions of the
same should take into account the delicate nature of the matter.

The goals and tasks of the research are indicated, including answering the question
whether and to what extent the current legislation provides adequate conditions for the
development of the institute and reaching solutions to current problems, as well as those that

may arise in the future.
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82. Chapter One. General characteristics of the bank loan agreement for students
and doctoral students.

The first chapter of the dissertation is devoted to the main issues that need to be clarified
in order to proceed to a detailed study of the specific characteristics of the bank loan agreement
for students and PhD students.

An analysis of the origin of the word "credit", which is formed from the Latin creditum,
which derives from credo, in translation - believe, lend, and means trust, and traced its
incorporation into the legislation in the Republic of Bulgaria. For example, the different
definitions that the term receives in the different versions of § 1, item 2 of Ordinance Ne22 of
16 July 2009 on the Central Credit Register are indicated, criticizing the Governing Council of
the Bulgarian National Bank for its approach in more the old versions of the provision to
classify as "credit" legal institutions of a completely different nature, along with the enigmatic
sentence that credit also constitutes "other receivables and commitments regardless of the
instrument used".

The role of the introduction of this type of credit agreements as an institution in direct
connection with the right to education is reflected, as its development is traced, which we
associate with the emergence of the so-called social rights, which legal doctrine qualifies as
second-generation rights. An analysis of the development of international acts in this direction
- the International Covenant on Economic, Social and Cultural Rights and the Charter of
Fundamental Rights of the European Union, clarifying the nature of the right to education and
the accompanying rights guaranteed by the Charter.

In 81 / Concept and general characteristics of the contract for bank loan of students and
doctoral students / is analyzed the legal definition of the contract, contained in Art. 17, para. 2
of the SDSA, according to which with the loan agreement the bank provides the student or
doctoral student, called a borrower, a targeted loan for payment of tuition and / or maintenance
fees, and the borrower undertakes to repay the borrowed amount within the terms and
conditions. , provided in the contract, paying attention that the same is supplemented by Art.
24, para. 1, item 2 of SDSA. The theoretical definition of the bank loan agreement for students
and doctoral students is given, namely:

Agreement under which the credit institution (bank) undertakes to grant the student or
doctoral student a sum of money for a specific purpose and under agreed terms and conditions,
and the student or doctoral student undertakes to use the amount as agreed and return it after

the expiration of the term , together with the agreed interest rate.
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In 811/ legal regulation of the contract / an analysis of the normative acts applicable to
the institute is made, distinguishing the general from the special ones and indicating the by-
laws applicable to this type of credit in view of their nature of bank loans. 811 / historical
development of the institute / traces the origin of credit operations until they reach the form in
which we know them today.

The subject of 81V / delimitation of the bank loan agreement for students and doctoral
students from similar legal institutes / is the differentiation between the loans under the SDSA
and other similar legal institutes. In order to avoid repetition in parentheses, some distinctive
features are shown, according to which the bank loan agreement for students and doctoral
students differs from all similar agreements / except for the classic bank loan /, such as: the
agreement is a bank transaction; that the figure of the borrower under the contract is specifically
defined - student or doctoral student; The contract is further separated from the service loan and
the consumer loan, financial leasing, trade, consumer and bank credit.

In 8V / types of bank loan agreements for students and doctoral students / from the
dissertation is presented the species diversity of bank loan agreements for students and doctoral
students, which is significantly limited compared to the classic bank loan agreement in view of
the specifics of the institute. Therefore, the bank loan agreement for students and doctoral
students, as a subtype of the classic bank loan agreement, does not reveal much species
diversity, as their distinction is made depending on their purpose, term for which they are
granted and the method of utilization. In item 1 of the mentioned paragraph are considered the
types of credits under SDSA according to their purpose, which according to art. 5, para. 1 SDSA
are of two types: credit for payment of tuition fees and credit for maintenance of the student or
doctoral student. The same purpose of the contract / as one of the two possible / is contained in
its legal definition, given by Art. 17, para. 2 SDSA. In this part of the dissertation the normative
regulation is criticized / art. 21, para. 1 of SDSA /, which determines the maximum amount of
this type of loans, forming on the basis of the due fees for a period equal to the remaining period
of training of the borrower according to the curriculum of the respective specialty and
educational or qualification or educational and scientific degree. The provision has been
criticized for setting the maximum loan amount, without, however, providing for the possibility
of renegotiating the loan in the event of a change in the tuition fees due.

A number of hypotheses have been considered in which fees could change. A specific
de lege ferenda proposal has been made to overcome the problem by providing for the right of
the student or doctoral student to use an additional amount / the so-called overdraft / on the
granted loan in case of change of the tuition fees in the direction of their increase.
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The specifics of student or doctoral student support loans are also considered, and their
important role in guaranteeing access to education is outlined. As a result of the research, the
author has come to the conclusion that the legislation in our country reveals significant
shortcomings and can not effectively perform this perfectly simple task - to enable the student
to learn without having to simultaneously provides funds for its maintenance. This method,
provided in Art. 5, para. 1, item 2 of the SDSA is strongly limited by the incompatible with the
purpose of the law and in general with the idea of student lending, legislative permission that
the right to this type of loan arises only at birth or full adoption of a child during education. The
comparative law study did not find similar requirements for students in other countries such as
the United Kingdom, the Federal Republic of Germany, Canada and others. The problem with
the impossibility to update their amount in case of changes in the course of the training has been
established for this type of loans as well, and a proposal de lege ferenda for the creation of a
new paragraph in Art. 22 of the SDSA, which provides for the respective application of the
proposed de lege ferenda provision of Art. 21a of SDSA.

Next, the legislator was criticized for determining the purpose and amount of this type
of credit, using the abstract concept of "maintenance”, which is an institution of family law.
This approach is indicated as completely unacceptable when it comes to targeted bank credit,
because on the one hand the purpose of the contract is not clearly defined, and on the other hand
the use of credit for different purposes is grounds for declaring early repayment of the loan
under Art. . 432, para. 1, item 1 of the Comercial act. A proposal was made de lege ferenda in
the direction of dropping the nature of this type of loans as targeted and removing the non-
compliant requirement for students related to the birth or adoption of a child, as a legal fact to
grant the so-called. maintenance loan.

Item 3 discusses the types of bank loans for students and doctoral students according to
the agreed conditions for granting and utilizing the loan - loans that are utilized through higher
education or research organization and loans that are utilized through transfers to the account

of the student or doctoral student.

83. Chapter two. Conclusion, content and effect of the bank loan agreement for

students and doctoral students.

In 81 / parties to the contract / the figure of the lender and the borrower under the bank
loan agreement of students and doctoral students are considered and clarified. The borrowers

are explicitly and exhaustively indicated in Art. 3 of the SDSA - students and doctoral students
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- Bulgarian citizens, citizens of another member state of the European Union, of another state
of the European Economic Area or of the Swiss Confederation. In item 1 of the mentioned
paragraph, clarifying the figure of the borrower under the contract, the author has made a
number of criticisms of the legislative approach, which has introduced a criterion for access to
this type of loans, which are defined as restrictions that do not meet the purpose of SDSA / Art.
2, para. 1 SDSA/, as:

- Introduction of a certain age, which should not be reached by the borrower / 35 years

- Introduction of the requirement for loan applicants to be trained only in a regular form
of training;

- The lack of an already acquired educational-qualification or educational and scientific
degree;

It is proposed that if the legislative access to loans under this law is granted to persons
whose financial situation does not allow them to finance their education, then this goal should
be achieved not by setting age and other limits, but by using the received from person income
as a criterion.

The wording of Art. 3, para. 1, item 4 of the SDSA, which stipulates that the persons
applying for a loan should not be removed and have not interrupted their education, except in
the cases provided for in the SDSA, but there are no such cases.

A particularly significant legislative omission has been pointed out - the Law on Lending
to Students and Doctoral Students has been adopted in fulfillment of the obligation of the state
under Art. 8, item 4 of the Higher Education Act. Art. 8, item 4 of the Higher Education Act,
however, obliges the state to take certain active actions in the direction of supporting not only
students and doctoral students, but also specialists. For some unknown reason, however, during
the adoption of the law / SDSA /, which would regulate the manner of fulfillment of this
obligation of the state, the specialists were bypassed by the legislator.

With regard to the creditor under the contract/ 81, item 2/, an analysis of the terminology
used has been made with regard to the terms “bank” and “credit institution”.

In this paragraph / item 2 / the functions of the state, regulated in Chapter Two of the
Law on Credit Institutions - “Institutions in the system for crediting students and doctoral
students” are also considered. The legislative technique used in the provision of Art. 18, para.
2, item 7 of the SDSA, which provides for an obligation for the Minister of Education and
Science to provide monthly information to the Minister of Finance on the number, condition
and movement of loans. The reason for this is that the cited legal norm introduces terms that
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are unknown to the legislation in the field of bank lending - "status” and "movement" of the
loan.

In 811 / pre-contractual obligations of the parties / an analysis of the pre-contractual
obligations of the parties is made, distinguishing the general ones from the special ones,
provided in the SDSA. The provision of Art. 18, para. 3 of the SDSA, as it does not provide the
form in which to fulfill the obligation of the bank to notify the borrower of all terms of the loan,
which implies the possibility to do so orally. There is no consistency in this legislative
permission given the fact that all borrowers under a classic bank loan agreement / including
merchants / have the right to receive in writing the terms of the loans - Art. 58 of the CIA.

8111/ concluding a contract for a bank loan for students and doctoral students / examines
in detail the envisaged procedure for concluding the contract, including the legal and factual
actions that the parties should take. Item 2 sets out the requirements for the form of the contract
as a formal legal transaction. Item 3 discusses the various restrictions and frameworks set by
the legislator for this type of contract. Disapproval of the approach taken to the creation of a
framework that is dotted with mandatory legal norms, detailing to a large extent the specific
agreements that the parties should reach in their agreement, is expressed, as excessive
formalization and over-regulation of private law institutions often creates much more problems
than solutions.

Item 4 of the discussed paragraph deals with the issue of loan disbursement, which
begins with a terminological comment on the term "disbursement” used in the SDSA and its
comparison with the conceptual apparatus used by the CA - "granting™ or "use", as and is
compared with the provision of art. 62, para. 16, item 4 of the CIA, which in turn distinguishes
between “permits” and “utilized” amounts of loans. In this part of the dissertation attention is
paid to the text of Art. 21, para. 4 of the SDSA, which stipulates that the borrower must pay the
tuition fee himself and submit to the bank a document certifying this payment. This
authorization has been criticized as illogical and inappropriate, as it obliges the borrower to pay
at his own expense the obligation for which he wishes to receive credit, and only then could he
obtain this "credit". In practice, the law sets the possibility for the borrower to pay his first
tuition fee as a condition for obtaining the relevant credit, which solution of the issue is
inadequate to the purpose of the law and the functions of lending in general, which should be

eliminated by the legislative initiative.
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81V / content of the bank loan agreement for students and doctoral students / is
presented, as its name suggests in the content of the transaction, as a set of legal consequences
to which the wills of the parties are directed, as well as other agreements affecting these
consequences, which could be the modalities of a contract. Attention is paid to the purpose of
the contract, as an essential element of its content. The term nature of the contract is considered
in detail as one of the known modalities of legal transactions / along with the condition and
severity /, which as a rule the parties can agree to respond more fully to the agreement reached
on their needs and the purpose of which is also concluded.

The subject of the contract is considered through the prism of the existing in theory
concepts of the legal nature of money as a special kind of movable property. A detailed analysis
of the interest rate institute was performed, including attention to the concept of anatocism.
Critical arguments are presented regarding the frequent confusion between the terms
"anatocism™ and "interest capitalization”, which a number of authors admit.

In 8V / effect of the contract for bank loan of students and doctoral students / are
considered the rights and obligations of the parties to the contract, which form the credit

relationship.

84. Chapter three. Failure.

The exposition of this chapter begins with §I / consequences of non-fulfillment of
obligations under the bank loan agreement for students and doctoral students /, whose task is to
clarify the consequences of non-fulfillment of the various obligations arising from the
agreement. Particular attention is paid to the early repayment of the loan, as one of the most
serious consequences for non-performance of contractual obligations of the borrower. This is
because, as a rule, the loan repayment plan provides for a long period of time available to the
borrower for this purpose. This part of the dissertation covers the various grounds for declaring
the pre-term due date of the loans under the SDSA, as well as its scope. The possibility for the
parties to claim damages caused by the non-performance, which are not limited to property
damages, was also considered.

In 8§11/ Liability of the state to the creditor. Nature and boundaries / the role of the state
as a guarantor under the credit legal relationship under Art. 4 of the SDSA, which regulates in
general terms the financial participation of the state in lending to students and doctoral students.
The function of the state in this direction is considered in three areas: guaranteeing the principal
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and interest of the loan, repayment of the loan or part thereof in the cases provided for in the
CPA and payment of a premium for good governance of banks under the conditions provided
by law . The unconditional need to create a bond between the bank and the state through the
conclusion of a standard contract is indicated in order to be able to have a credit relationship
under the CPA between the bank and the borrower.

The guarantees issued under the SDSA by the state have been given the role of collateral
under the loan agreement, but the stipulation is made that there is a theoretical possibility for
the existence of a loan under the SDSA, which is not guaranteed by the state / in view of Art.
13, para. 2 of the SDSA, according to which the obligations of students and doctoral students
in loans are guaranteed by the state and only in cases where the Council of Ministers has issued
guarantees on behalf and at the expense of the state /. It was concluded that this raises many
problems, the main of which is how to determine which loans are guaranteed by the state and
which will not fall within the scope of issued guarantees if the limit of state guarantees is
exceeded.

When considering the issue of the innocent impossibility of performance through the
prism of the performance of the contractual obligations of the parties to a credit agreement in
the first place, we must comply with the provision of Art. 81, para. 2 of the COA, according to
which the circumstance that the debtor does not have funds to fulfill the obligation does not
release him from liability. Therefore, the innocent impossibility could not be applied in the
contractual relationship under the loan agreement, concerning the fulfillment of the bank's
obligation to provide the amount to the borrower and the fulfillment of the latter's obligation to
repay the borrowed amount together with the interest due.

In 8111 / applicability of the institute of the innocent impossibility for performance in
the contract for bank loan of students and doctoral students / the innocent impossibility for
performance and its scope to the contract for bank loan of students and doctoral students is
considered. Of course, when considering the issue of the innocent impossibility of performance
through the prism of the performance of the contractual obligations of the parties to a credit
agreement, the order of Art. 81, para. 2 of the COA, according to which the circumstance that
the debtor does not have funds to fulfill the obligation does not release him from liability.

In 81V / invalidity of the contract for lending to students and doctoral students / the
different hypotheses of invalidity of the contract under SDSA are considered. The view is that
the general rules for the invalidity of transactions under Art. 26-35 of the COA are also
applicable to the loan agreement of students and doctoral students, as the scope of application
of the same is not limited by the special hypotheses of invalidity under the COA. However,
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only the hypotheses of invalidity provided for in the COA are discussed, insofar as the cases
regulated in the COA, although indisputably applicable to this type of loans, do not reveal
specifics related only to student lending, but concern bond relations in general, which is why
they fall outside the scope of the study. In this part of the dissertation work a critique of the
existing case law is made, which denies the imperative character of the provision of art. 24,
para. 3 of SDSA / fixing with accuracy the term of the credits, provided by the order of this law
as 10-year /.

The legislator has been criticized for his excessive efforts to emphasize the "protective™
nature of the SDSA, as in the legal norm of Art. 17, para. 6 of SDSA in an unambiguous way
indicates the violation of para. 4 of the cited provision as a circumstance, which in all cases
leads to nullity of the credit agreement, excluding the possibility for application of art. 26, para.
4 of the COA in this particular case. De lege ferenda in this part the norm of art. 17, para. 6 of
the SDSA should be repealed.

Next, the possibility of conversion in this type of credit relationship is considered, and
the author concludes that it would be difficult to find a field of application in the field of student
lending. Upon the conversion of the loan agreement for students and doctoral students into
another credit relationship, it will remain unsecured and the state would not be responsible for
the fulfillment of the borrower's obligations, where it cannot be assumed that the bank would
be bound by such an agreement. this sense would like the consequences of the converted
transaction to occur.

In 8V / Procedural legal aspects of disputes arising from the bank loan agreement for
students and doctoral students / a brief analysis of several procedural legal aspects is made,
which should be addressed in the application of the CPA. A serious problem has been identified,
created in the practice of application of the SDSA, arising from the unclear nature of the
legislation. It is again a problem caused by the pursuit of comprehensiveness by the legislator,
which has led to the imprecise and even harmful text of Art. 17, para. 5 of the SDSA, which
explicitly declares that the rules for the unfair clauses under Art. 143-148 of the Consumer
Protection Act. Such a provision is clearly superfluous in view of the figure of the borrower
under the contract. It is argued that after the legislator has explicitly stated that certain
provisions of the CPA are applicable to loans under the CPA, this raises the question of whether
the other provisions of the CPA apply. The existing practical dimensions of the problem are
also indicated, as in Decision Ne 1602 of 06.03.2019 on the case file Ne 9504/2018 of the
Supreme Court. 1l-a panel of the Sofia City Court and Decision Ne 795 of 22.01.2016 on the
case file Ne 5980/2015 of the Sofia City Court, the status of “consumer” of students and doctoral
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students was denied. It is proposed that the provision be repealed.

Some procedural aspects of the pre-term demandability are considered, such as the
consequences of its improper announcement of the claim, respectively the injunction
proceedings.

In this part of the dissertation the provision of art. 14, para. 2 of the SDSA, which
provides as a condition for incurring the liability of the state to the creditor the submission of
evidence that the latter has claimed the amount due first by the borrower. The due diligence that
should be taken by the bank in order to be able to generate its right to claim payment from the
state, concluding that this right arises only after the creditor has exhausted the legal means to
collect the claim. its from its debtor. if these efforts remain fruitless, it could be assumed that
the care of a good trader has been taken and yet the borrower's obligation remains outstanding.
A critical review of case law has also been made, which assumes that the state, in its sole

discretion, accepts at what point the bank has fulfilled this obligation.

§5. Conclusion

The conclusion outlines the results of the study and the general conclusions. It is stated
that in the course of the conducted research a number of unsuccessful formulations were found
in the SDSA, as well as legal norms, which contradict the principles adopted by the law. This
in turn leads to the conclusion that the legal framework of the institute introduces lending to
students and doctoral students in the Republic of Bulgaria as a not very attractive way of
financing higher education, as the legislation largely does not take into account the social aspect
of this type. lending. For comparison, the statistics on student lending are given, which show a
poor assessment by students and PhD students in terms of the opportunity provided by the state
to lend to their education, in the form in which it is provided by the SDSA. Attention is drawn
to the fact that the problem is obvious and at the same time very serious.

The need for legislative intervention to update the legal framework, taking into account
the established standards in the field of student lending in other countries, has been repeatedly
emphasized in the paper. The following problems are presented as the most general and

significant:
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- The introduction of the requirements in view of the personality and the form of

education to the students as a condition for the emergence of the right to credit under the SDSA;

- The introduction of the fact of birth of a child during the period of study as the only
legal fact leading to the right of the student or doctoral student to receive a maintenance loan

under the Law on Child Support;

- The introduction of an upper limit of the interest rate of 7 percentage points per year,
which is uncharacteristically high for loans of this nature;

- The introduction of an embarrassingly short grace period, which is valid only for the
duration of the study, in which the loan is due immediately after the expiration of this period,
without taking into account the time it would take the graduate or doctoral student to achieve
his realization on the labor market;

86. Bibliographic reference

Within 6 pages the literature used in conducting the research is indicated, indicating the
various sources used / including Bulgarian and foreign, as well as those from electronic

publications /.

I11. SUMMARY OF THE CONTRIBUTIONS OF THE DISSERTATION WORK

In summary we can indicate the following contributions to the dissertation from a

practical and theoretical point of view:

1. The theoretical definition of the bank loan agreement for students and doctoral

students is given, namely:

Agreement under which the credit institution (bank) undertakes to grant the student or
doctoral student a sum of money for a specific purpose and under agreed terms and conditions,
and the student or doctoral student undertakes to use the amount as agreed and return it after

the expiration of the term , together with the agreed interest rate.

2. A critical analysis of Art. 21, para. 1 of the SDSA, which determines the maximum
amount of loans, formed on the basis of fees due for a period equal to the remaining period of
training of the borrower according to the curriculum of the specialty and educational

qualification or educational and scientific degree, as it determines the maximum amount of the
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loan, without, however, providing for the possibility of renegotiating the loan in case of change
of the due tuition fees. A number of hypotheses have been considered in which fees could
change. A specific de lege ferenda proposal has been made to overcome the problem by
providing for the right of the student or doctoral student to use an additional amount / the so-
called overdraft / on the granted loan in case of change of the tuition fees in the direction of
their increase. The specific proposal is for the creation of a new art. 21a of the SDSA with the

following wording:

"Art. 21a. (1) In case the tuition fee due by the student or doctoral student to the higher school
is increased after concluding the loan agreement, the student or doctoral student has the right to
be granted an additional amount, the maximum amount of which may not exceed the amount

of the increase. the due tuition fee, without changing the other terms of the loan.

(2) In case the bank refuses to grant the amount under para. 1, the student or the doctoral student

may terminate the contract. ”

3. A proposal has been made de lege ferenda for the creation of a new paragraph in Art.
22 of the SDSA / with regard to the student's maintenance loan /, which should provide for the

respective application of the proposed de lege ferenda provision of Art. 21a of SDSA.

4. Reasoned criticism has been leveled at the legislator, who has arranged the loan to
cover the current needs of the student as a targeted maintenance loan, and with regard to the
approach that this loan is available only to students or doctoral students who during their studies

they became parents, accompanied by a proposal de lege ferenda to drop these requirements.

5. Argued criticism of the legislation, which is introduced as a criterion for access to
loans under the CPA, which are indicated as restrictions that do not meet the purpose of the
CPA [ Art. 2, para. 1 SDSA /.

- Introduction of a certain age, which should not be reached by the borrower / 35 years /;

- Introduction of the requirement for loan applicants to be trained only in a regular form of

training;
- The lack of an already acquired educational-qualification or educational and scientific degree,

Accompanied by a proposal to gain access to this type of credit to be regulated not by setting

age and other limits, but by using the income received by the person as a criterion.
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6. Attention is paid to the imprecise wording of Art. 3, para. 1, item 4 of the SDSA,
which stipulates that the persons applying for a loan should not be removed and have not
interrupted their education, except in the cases provided for in the SDSA, but there are no such

Cases.

7. A particularly significant legislative omission has been identified: SDSA has been
promulgated in fulfillment of the obligation of the state under Art. 8, item 4 of the Higher
Education Act - to create a system for lending to students, doctoral students and postgraduates,

yet the postgraduates were omitted by the legislator.

8. The legislative technique used in the provision of Art. 18, para. 2, item 7 of the SDSA,
which provides for an obligation for the Minister of Education and Science to provide monthly
information to the Minister of Finance on the number, condition and movement of loans. The
reason for this is that the cited legal norm introduces terms that are unknown to the legislation

in the field of bank lending - "status™ and "movement" of the loan.

9. Inconsistency has been revealed in the legislative approach, which has found
expression in the provision of Art. 18, para. 3 of the SDSA, as it does not provide for the form
in which to fulfill the obligation of the bank to notify the borrower of all conditions of the loan,
and at the same time the provision of Art. 58 of the CIA stipulates the absolute obligation of

the bank to provide this information in writing to the borrower, even if he is a trader.

10. Art. 21, para. 4 of the SDSA, which stipulates that the borrower must pay his tuition
fee for the first semester of the first year of his training and submit to the bank a document
certifying this payment. This authorization has been criticized as illogical and inappropriate, as
it obliges the borrower to pay at his own expense the obligation for which he wishes to receive
credit, and only then could he obtain this “credit”. It has been proposed that this requirement be

dropped through the legislative initiative.

11. The legislative omission arising from the fact that there is no legislation to regulate
the fate of loans that banks have concluded for the year in the hypothesis that they exceed the
amount of guarantees issued by the state under the SDSA. A solution is proposed / not
necessarily of a legislative nature / - the creation of an ongoing mechanism for monitoring the
total amount of loans granted during the current year and immediate notification of the banks
providing loans under the SDSA, for the fact that for the current year the limit of state

guarantees has been reached.
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12. Identification of a nascent problem of "inertial™ formation of case law in the wrong
sense, which denies the imperative nature of the provision of Art. 24, para. 3 of SDSA / fixing
with accuracy the term of the credits, provided by the order of this law as 10-year /.

13. A proposal has been made de lege ferenda to repeal Art. 17, para. 6 of SDSA, in the
part in which it provides for nullity of the loan agreement in case of violations of para. 4 of the
cited provision, as this wording unreasonably excludes the possibility for application of art. 26,
para. 4 of the SDSA in this particular case.

14. A specific problem has been identified, caused by the striving for
comprehensiveness by the legislator, which has led to the imprecise text of Art. 17, para. 5 of
the SDSA, which explicitly declares that the rules for the unfair clauses under Art. 143-148 of
the Consumer Protection Act. The existing practical dimensions of the problem are also
indicated, as entered into force judicial acts in which the quality of "consumer" of students and
doctoral students is denied. It is proposed that the provision be repealed.

15. An in-depth analysis of the provision of Art. 14 of the SDSA, outlining the specific
actions that should be taken by the lender in order to arise his right to claim payment of the loan
by the state, a critical analysis of existing case law, which assumes that this assessment is
performed by the competent state authority and its correctness is not subject to subsequent
challenge by the borrower.

16. The dissertation is the first monographic study devoted to the topic of lending under

the Law on Lending to Students and Doctoral Students.
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