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1. Kparku oOuorpad iy JTAHHH 32 KAHIAHIATA,

Munen TomoB MapunoB € poxex npes 1989 r., 3aBbpIIiUl € BUCILETO CH
obpazoBanre mpe3 2013 r. B IlpaBHO-McTOpuueckus ¢akynrer Ha IOrosanameH
yHuBepcuter ,Heodur Puincku“ ~ rp. bnaroesrpan mo cmeumansoct ,JIIpaBo‘.
[MpodecronanuusT My bT 3amoysa npe3 2015 r., xkato ot 13.02.2015 r. mo HacToAMHA
€ aIBOKAT, BIircaH B ABokaTcKa kojyierus — biaroesrpan, Munmen MapuHosB e 3aunciied
KaTo HOKTOPAHT B CaMOCTOATeNHAa (opMa Ha oOydyeHHE [0 ZOKTOPCKa MporpaMa
,»| paXIaHCKo B ceMeitHo mpaBo‘‘ kbM KaTenpa ['paxaanckonpasHu Hayku npu [THD
Ha O3V ,,Heodwut Puncku‘‘ cse 3amoen Ne 1289/16.07.2019 r. a Pexropa Ha 103V
»yHeohuT Puiicku” 1 € nomoxus yernenrHo H3IMUTHTE 33 JOKTOpaHTCKH MUHEMYM. Karo
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IOrozananen ynusepcuret ,,Heo(ut Puncku”

IOKTOpaHT MuteH MapHHOB mMa MyOIMKalMOHHA ACHHOCT M IIPENoaBaTe/ICKH OITAT
K&TO ACHCTEHT B Kareapa ..l paknaHcKkonpaBHH Hayku' NpH IIpaBHO-MCTOPHYECKU
¢akynrer na 03V ,Heodur Puncku"- bnaroesrpan. ABTop € Ha IIECT Hay4HH

HY6JII/IK3.L[HH BEB BPh3Ka ¢ TEMaTa Ha JACCpTalniaTa.

IL. Xapam‘epnc'rmca HAa HAYYHATA H HAYUHO-TIPHI0KHATA QﬂﬁOTa HAa KAHAWIATa,

JlvcepTauMOHHUAT TPYHA IPENCTaBIsIBA MOHOTpapUYHO H3CIEABAHE HAa TEMa
,»JlOroBOp 3a GaHKOB KPEeJUT Ha CTYASHTH ¥ JOKTopaHTH'. O6muAT obeM Ha TpyHa €
216 crpanviuy, B ToBa YKMCIo ¥ Gubnmorpadcka crpaBka, KaTo ca HamnpaBeHH M 249
felexKy [0 JTHHHS.

TeMara Ha TpyZa € AucepTaGuiIHa, a HAyYHATA HOBOCT Ha TPY/Ja & HEChMHEHa,
THI KaTO TIpeACTaBifBa €JUHCTBEHaTa MOHOrpaguuHa pa3paloTka, IIOCBETEHAa Ha
Jorosopa 3a 0aHKOB KpeOuT Ha CTYAEHTH H l,IIOKTOpaHTPI, ypeIeH OT 3JakoHa 3a
KpeAUTHPaHe Ha CTYAEHTH H IOKTOpaHTH. B Tasm Hacoka aBTOPBT € 0TOendsan, ue B
TEOPHUATA €A HAJMIIE MHOXECTBO IIyOIHKALMH, CBHP3aHH ¢ GAHKOBUTE KPEAUTH, HO Te
He Pa3TiexaaT KOHKPETHATa XHIToTe3a Ha GaHKOBHUS KpeIuT, Koo e ypeaeH ot 3KCII.

H3cnenBaHeTo ce XxapakTepH3Kpa ¢ MHOTOIUIACTOBOCT M IIpejiara 3a IIbPBH BT
B GBATapcKaTa MpaBHA JIHTEPaTypa AITOCTHO H3CIEABaHe Ha TO3M THI JOTOBOPH 3a
GamnkoB kpenuT. [IpobneMuTe Ha MHCTHUTYTa ca pasrNefaHH HE CaMO OT TeOpeTHYHa
TNedHa TO4YKA, HO Ca MpPeUIONKEHH W KOHKPETHH MNPAKTHYECKH paspelleHHs,
BKJIIOYHUTENHO upes npeanoxenus de lege ferenda. CpaBHIrITeJIHOHpaBHOTOII/ISCJICJIBaHe
Ha pasriieJaHuTe BHIPOCH € 3aCThIIeHO BHB BCHUKH IVIaBY Ha JUCEPTALMOHHNA TPY .

BsB BBBeaeHHeTo ¢ 000CHOBaHA aKTyalHOCTTA Ha TeMarTa, KaTO aBTOPBT €
TIOCOYM 3HAYEHUETO Ha 0aHKOBHUTE KpeiuTH ¥ 060cobsgBaHeTO HA HAKOK OT TAX, CPeN
KOWTO ¥ JIOrOBOPA 3a GaHKOB KPERAUT Ha CTYASHTH U JOKTOPAHTH, KaTO CaMOCTOATEIHH
TIpaBHW WHCTHUTYTH. HampaBeH e KpaTbK aHalu3 Ha BB3HUKBAHETO Ha AOroBopa 3a
0aHKOB KpeIUT Ha CTyJEHTH U JOKTOPAHTH, KaTo caMocTOATeNeH IpaBeH MHCTHTYT.
Oueprany ca LeTUTe U 3aJaUUTe Ha U3CIEABAHETO, Cpel KOUTO Ce OTKPOsIBa CTpEMEXa
Ha aBTOpa TPyJa Aa UMa HE CaMO TEOPETHYHO, HO U NPAKTHYESCKO 3HAYCHUE KaTo Aale
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IOrozanagen yauBepcuret ,,Heodur Puncku”

paspellleHHsI Ha akTyallHHTe NPoOIeMH, KOUTO Ca MOCTABEHH Mpel IPAKTHKATA.

I'naBa nbpBa e o3ariaseHa ,,00ma xapakTepHCTHKa Ha A0Orosopa 3a GaHKOB
KPeAUT Ha CTYHAEHTH M AOKTOPaHTH“, KaTo B Hesd aBTOPHT € HAlpaBJI aHANIW3 Ha
OCHOBHTE Ha MHCTUTYTA. B Ta3W 4acT Ha AWCEPTAlMATA € pasrie/aH IMpoH3XoJa Ha
HOHATHETO ,,KPEJUT M Ha HErOBOTO Pa3BHTHe B HOpMaTHBHATA ypenba. MscienBana e
ponATa Ha CB3JaBaHETO HA TO3K THII JOTOBOPH 3a KPEeNWT, KaTO MHCTUTYT B IpsKa
Bpb3Ka C IIpaBOTO Ha oOpasoBanue. [IpocieaeHo € pa3sBUTHETO Ha MEXIYHAPOIHHUTE
aKTOBE B Tasd Hacoka - MexayHapoguusa IlakT 3a MKOHOMHYECKH, CONMANTHH H
KyNTypHU IIpaBa M XapTraTa Ha OCHOBHHTE IIpaBa Ha EBponelickus cvio3, Karo e
H3ICHEHA CHI[HOCTTA HA MPAaBOTO HA 00pa3oBaHue M ChIBTCTBAIINTE I'0 FrApaHTHPAHH
ot Xaprarta npasa. HanpaBeH e ananus Ha nerandara ge@HUHALNA HA JOroBopa, KOATO
ce chappxa Bul. 17, an. 2 ot 3KC/, a cBIIo Taka e H3BeIeHO TEOPETHYHO OIpeieIeHue
Ha JI0roBopa 3a 6aHKOB KPeAUT Ha CTYASHTH U JOKTOPAHTH.

Ha cnenpaio MscTO B I'lIaBa ITbpBa aBTOPHT € aHAIUM3UPAa [paBHaTa ypenba Ha
Jloroopa 3a 0aHKOB KpeIUT Ha CTYICHTH H z[ox'bopaHTH, BKITFOMUTENHO W HEHHOTO
MCTOPHYECKO pa3BuTHe. VI3BBpIIEHO € 0TrpaHndYaBaHe Ha JOroBOpa 3a OAHKOB KPE/IUT
Ha CTYINEHTH ¥ JOKTOPaHTH OT CXOIHM NpaBHH WHCTHTYTH - 33€M 3a noTpeblleHue,
(GHMHAHCOB JIM3HHT, THPTOBCKH, MOTPEOHTENCKY W GaHKOB KpeauT. Pasrnexanu ca w
BHJIOBETE NOTOBOPH 32 GAHKOB KPEeUT HA CTYSHTH U JOKTOPAHTH OT ITI€AHA TOYKA HA
T[eJITA HAa AOr0BOPA ¥ HAYKMHA HA OTITYCKAHETO M YCBOABAHETO HA KpemuTa. B Tasu uact
Ha JHCEPTalMATa ca M3THKHATH HECHBBPUICHCTBA Ha HOpMAaTHBHATa ypemba M B
4acTHOCT Ha 4l 21, an. 1 ot 3KC/l, xoiiTo onpenens MeTOJmKaTa 3a M3YHCIABAHE HA
MaKCHMAJIHU pasMep Ha TO3M THI KpeauTH. KpuTuumute Oenexku Ha aBTopa ca
MOTHBHUPAHH OT JIMIICAaTa Ha IpeABHEHA B 3aKOHA BH3MOXKHOCT 3a TIPEAOroBapaHe Ha
KpeauTa NpH TIPOMsiHA Ha ABJDKMMUTE TakcH 3a o0ydeHre, Kato ca 000CHOBaHM
Pa3NMYHU XUIIOTE3H, B KOUTO Te3U TaKCH O1xa MoriH Ja ObJat mpoMeHenu. Hanpaseno
e npemoxenue de lege ferenda, upes xoeto npobiaeMsT Aa Gbe MPeoIONIH.

I'1apa BTOpa OT JHCEPTAIMOHHMA TPYXN € MOCBETEHA Ha CKIIOYBAHETO,
CBABPIKAHHETO M JeHCTBMETO Ha JOTOBOpa 3a 0aHKOB KpEeNUT HA CTYIEHTH H
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IOrozanagen ynusepcurer ,,Heodut Puncku”

JOKTOPaHTH. B Ta3w 4acT aBTOPBT € U3ceABall CTPaHUTE 10 JOrOBopa - KpeIUTOAATENIs
U KPEIUTOIOJIyIaTeNisi, KaTo € ChoOpasu KM3UCKBaHMATA, KOWTO JeHCTBaInaTa
HOpPMATHBHA ypen0da rocrass TIped TIX, 32 Ja MOTAT Ja CKIIo4aT JOToBOp 3a OaHKOB
kpenutT 1mo 3KCJ. Hanpasen e moapoGen aHanu3 Ha U3HUCKBAHMATA, KOUTO 3aKOHBT
TIOCTABS Mpe]] KPeIUTOTONyTaTeNs, 3a fa 0blie NOCIeAHNAT JCTUTUMAPAH J1a MOIyIH
OOCTBII IO TO3H THI KPEIWTHAPaHe, KAKTO H Ha M3II0I3BAHATA TEPMUHOIOIH II0
OTHOINIEHWEe Ha IIOHATHATA ,0anka™ ® ,KpeauTHa HHCTHTYLHA™, [JleTaiinHo ca
pasriefaHd UM (QYHKUUUTE Ha ObPKaBaTa B cUCTeMara 3a KpeAWTHPaHe Ha BHCIIETO
obpazoBaHue.

B Tasm rnaBa oT JUCEpTAIMOHHHMA TPYJ AaBTOpPBT € aHanusupan u
IIPEIOrOBOPHUTE 3aIbIDKEHNA Ha CTPaHKTe, KaTO 0coOeHO BHUMaHHe € 0OBpHATO Ha
CTISITHATTHUTE TIPeANoroBopHH 3aabnkenws, npensuaeHn B 3KCJ. Pasrnenmana e
TpoLeaypaTa 1o OTHYCKaHe Ha TO3W THI KPEOHTH KaTo CBBKYIHOCT OT IPaBHH M
(dakTHYeCKY AeHCTBHA, KOUTO CEBa J1a IpeIpHeMe BCAKA OT CTPaHUTE O J0roBopa.
M3cienBanu ca H3UCKBAHUATA KbM popMara Ha TOTOBOpA.

OO0BpHATO € BHUMaHHE Ha BEIPOCHTE, Kacaellld yCBOSBAaHETO Ha KPeUTa, KATO €
HalpaBeH TEePMUHONOTMYEH aHalh3 Ha TMOHATHETO ,yCBOsBaHE® ¥ CBINOTO €
CBIIOCTABEHO CBC CXOAHHM TMOHSTHSA, H3MOA3BAHM B JPYrH HOPMATHBHH aKTOBE,
HapuMep ,,0TIycKaHe™ Ha KpeauTa 1o cMucshaa Ha 4. 430, an. | or T3.

Ha u3cnenpaHe ca moIJI0KeHN U €IeMEHTHUTE OT CHABPXKAHUETO HA JOr0BOpA 34
OaHKOB KpeOWT Ha CTYAEHTH U AOKTOpanTd. llenTa Ha JoToBopa € M3BEAEHA KaTo
CBITIECTBEH €IeMEeHT OT HErOBOTO ChABPIKAHME, H3XOWKTAWKH OT IENeBUs XapaKTep Ha
OaHKOBHTE KPEIAHUTH.

IIpeaMeThT Ha JOTOBOpa € pasriiefaH, KaTo ca ChoOpaseHU 3acThIICHHTE B
TEOPHUATA BHXIAHUS 3a NMpaBHATA CHINHOCT Ha TApUTe KaTro OcoOeH pojl ABMXKHMMH
Beu. M3BspineH e aHANN3 Ha JOTOBOPHUTE IHXBH, HO HE € JOCTaThYHO 100pe H3ACHEH
BBIIPOCA 3@ NpPAaBHUTE IOCAEIVIM, CBBP3aHM C HEHM3NBIHEHHWETO Ha MapHYHO
sagpiDKeHne, mocouend B uia. 86 ot 33/1. Ha mocnemno MscTo B rtaBa BTOpa OT

AVCCPTAIHOHHMA TPYR Ca pasriieqaHyd npaBaTa W 3aAbJDKCHUATA Ha CTPaHHTC IIO
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IOrozananen yausepcurer ,,Heoput Puncku”

JIOTOBOpa, KOUTO (POpMHPAT KPeAUTHOTO IPABOOTHOLICHAE.

I'naBa Tpera OT TpyJa e TOCBeTeHA Ha HEU3NBAHCHHETO Ha JOroBOpa H
HETOBHUTE MpPaBHU ITOCIEIMIM, KaTo ¢4 pasrjiefflaHd ¥ H3SICHeHH MOCHCHUINTE OT
HEU3NBIHEHHETO Ha pa3THUHHTE 38 TbJDKEHIS, IPOU3THYAINH OT JOI'OBOpA.

Harnpasen € noapo0eH ananus Ha IpeacpoYHaTa U3UCKYeMOCT Ha KpenuTa, KOATO
ABTOPBT € ONpeleNui KaTo eHa OT Hal-TeXKHUTEe MOCISAHLH 33 HEH3IBIHEHHE Ha
JOCOBOPHHTE 3aIbIDKCHHS Ha KPEAUTOIONyYaTeNsa, Thil KaTo JUINaBa IOCIEAHUSA OT
IIPEUMYINEeCTBOTO HA Cpoka. B Tasu 4HacT Ha AUCEPTALMOHHMA TPYA ca H3CIEIBaHH
OCHOBaHWuATA 3a 00fABABaHE Ha NpecpodHaTa u3uckyeMmocT Ha kpegutute o 3KCII.
CpobpaszeHa e akTyaliHaTa KbM MOMEHTa HA M3TOTBSIHETO HA MHUCEPTALHMOHHUS TPYX
cpaebHa TNpakTHKa Ha BbhpxOBHHA KacalliOHEH CbA I10 OTHOIIEHWE HAUYWHa Ha
00sBsBaHe Ha IIpeJicpOYHATa H3UCKYEMOCT Ha KPeIUTA B HeMHHUTE IIPaBHH ITOCTSIMIIH.
B Ta3m BpB3Ka ca aHANM3WpPaHU U JaJSHWTE Pa3spelieHNs B THIKYBaTeTHATA IPAKTHKa
Ha BKC - TenxyBatenno pemenue Ne 3 ot 27.03.2019 r. 1. 1. Ne 3/2017 r., OCI'TK nHa
BKC u Teakysarenno pemenue Ne 4 ot 18.06.2014 r. mo Teak. x. Ne 4/2013 .

Pasrienanm ca ¥ XUOOTe3UTe HA OTTOBOPHOCT Ha [IhpXaBaTa CIIPSIMO
KpeauToaaTens, KaTo ¢a W34CHEHU ChUIHOCTTA M rpaHuIUTe Ha Ta3d OTTOBOpHOCT. B
JUCEPTALMOHHKSA TPYA aBTOPBT € H3CIe[Bal PONATA HA ABPXKABaTa B KPEIUTHOTO
IIPaBOOTHOIIEHHE H HelHaTa rapaHyoHHO-00e3nequTenta QyHKITH.

B §1II or rnaBa TpeTa, 03aryiaBeHa ,, IPHIOKUMOCT HAa HHCTHTYTA HA HEBUHOBHATA
HEBH3MOXKHOCT 3a H3NBIHEHHWE IIPH AOroBopa 3a OaHKOB KPeOUT HA CTYACHTH H
JOKTOPaHTH aBTOpbT € chobpasun pasmnopendara Ha wi. 81, am. 2 ot 33/, ceIimacHo
KOATO OOCTOATENICTBOTO, Y€ MIBXKHUKBT HE pasioliara ¢ IMapHIHH CPeNCcTBa 3a
H3NbIHEHNUE Ha 3aBKEHUETO He I'o 0cBOO0XKIaBa OT OTIOBOPHOCT.

OO0BpHATO € BHUMAHHE Ha XUIOTE3WTE Ha HENeHCTBUTEIHOCT HA NOroBopa I10
3KC/, a napen ¢ ToBa e U3THKHATO, Ye OOINWTE NMPaBUIA 3a HeJeHCTBUTEIHOCTTA Ha
caenxkuTe 1o Wi 26-35 ot 33/ HaMupaT IPUIIOKEHHE B TIPH JOTOBOPA 33 KPEJUT Ha

CTYJCHTH H NOKTOPaHTH, HO CBINHUTE HE Ca IMPEAMET Ha U3CIeABaHE Ha JUCEPTAIMOHHHUA

TpYyXA.
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Hanpasen e xpaTbk aHANIN3 Ha HAKOW MPOLECYATHONPABHM BBHIIPOCH, KaTO ca
pasrielaHy H IPOLECYANHONPABHUTE acleKTH Ha IpelcpovHaTa H3WUCKyeMOCT -
HaIpyMep MocleMIUTe OT HeHHOTO HeHaaIe:KHO obgBsBane. M3cnenBad ¢ pensT, o
KOHTO OM MOT'BJ Ia Ce pealu3npa OTTOBOPHOCTTA Ha JIbPKaBaTa KbM KPEIUTOAATENS, &
CBIIO TaKa U OTTOBOPHOCTTA HAa KPEeAUTOIIOMyYaTeNsd B ClIy4dail, ue IbpikaBaTa IIOTacH
HEeroBOTO KPEOUTHO 3abIDKEHHE,

B 3akmouenueTo ca M3BeNEHH pe3yNTATHTE OT M3BLPIISHOTO WM3CICABAHE U
TeHepallHUTE H3BOAM Ha aBTopa. O0o0unieHa e MHOTOKpaTHO CIIOMEHAaTara B TpyIa
HyXJa OT YCBBBPIICHCTBaHE Ha HOpPMAaTHMBHATA ypeaba, KaTo B oOIN IUIAH ca H

QOpMyNHpaHH Pe3yNITATATE OT TPOBEICHOTO H3CIIEABAHE,

IIL. Ocnosnu npunocu 6__HayuHama W __HAYYHO-HPULONCHAMA _OCiiNOCm__HA

KaHouoamaq,

B o6o6menvre Ha IpeacTaBeHus AucepTantnoneH Tpya Ha Muten Tomos MapuHoB
MOX€e Jia Ce HallpaBW W3BOJ 3a CIOCOOHOCTTA Ha KaHAMAATA 33 HM300p Ha aKkTyaleH
npobnem, KoiTo He e 61 IpeMeT Ha 3a1b10049eHo uicaensane B Pery6Onuika Buarapus.
B aucepranuonHus TpyA ca 3acThICHHM OPUIHHANHHM CTAHOBHINA HA aBTOpa, KOWTO Ca
nobpe apryMeHTHpaHH, KaTo e choOpaseHa chlebHaTa MPaKTHKA [0 peaHUd BBIPOCH.
JucepTaliMOHHEUAT TPYH Ce OTIINYaBa C PeUlla HAYYHH PHUHOCH, [I0-BAKHHUTE OT KOKTO
ca CIIeJHHTE:;

1 J¥cepTanyoHHus TPy IpeACTaBniBa IbPBOTO MOHOIpa(puyHO H3cIe[BaHe,
IIOCBETEHO Ha TeMaTa 3a OaHKOBHS KpemWT, YpeleH B 3aKoHA 3a KpeNUTHpaHe Ha
CTYACHTH X JIOKTOPAHTH;

2. M3BeneHO e TeOpeTHYHOTO OlipelielieHHe Ha JIoroBopa 3a OaHKOB KpeIWT Ha
CTYJI€HTH U HOKTOPaHTH;

3. HanpaseHn e kputuden anamu3 Ha @i 21, an. 1 ot 3KC/I, xoiito ompegnens
MaKCHMaJleH pa3Mep Ha Kpeauture. HampaBeHO e KOHKpeTHO mpexanoxeHue de lege

ferenda 3za IIpeoJOJIABaHEC HA 1'[p06JIeMa, Ype3 NpeABHAKITAHETO Ha IIPaBo Ha CTYICHTA HIITH



IOro3zamanen yausepcurer ,,Heodur Pusicku”

JIOKTOpaHTa Ja TOJ3Ba JONBJHHTENHA CyMa II0 OTIYCHAaTHS KPEIHT B CIOy4ail Ha
M3MeHEHHe Ha TAaKCHTe 3a 00y4eHHE B IOCOKA TAXHOTO YBENHMYaBaHe;

4, Hanpaseno ¢ npemioxenne de lege ferenda 3a ¢p3gaBaneTo Ha HOBA dlIMHES B
a1, 22 ot 3KCJl /mo oTHOIIEHHe HA KpeauTa 3a H3APBKKA Ha CTYACHTa/, KOATO ja
IpeRBIIK]IA CHOTBETHOTO IIpIiarade Ha npenioxenara de lege ferenda pasmopenba na
i 21a ot 3KC/;

5. HampaBena e xpuTuka Ha pepakumsara Ha 4. 3, an 1, 1. 4 ot 3KCH u ¢
koHcTatupaH nporyck B 3KCJI, TH kaTo He € npe/(BUeHa Bb3MOXKHOCT 3a KpEIUTHPaHe
HA CIEeIMAIH3aHTUTE, 4 TAKBB CIEIBA 4 € HaIuIle chriiacHo 1. 8, T. 4 ot 3BO.

6. [lpennoxeno e ch3gaBaHeTo Ha TEKYI MEXaHW3IBM 33 MOHUTOPWHT Ha oOLIus
pasMep Ha KpeOMTHTe MPEAOCTaBIHH II0 BpeMe Ha TeKyllaTa roguHa H He3abaBHO
yBeIoMABaHe Ha GaHKHTe, mperocTaBay kpemura im0 3KCJI, 3a o6cTosTencToro, 4e 3a
TeKYIIaTa FOAMHA JUMHUTHT Ha AbPIKABHUTE rapaHi[Uy € JOCTUrHAT.

7. Hanpaseno e mpeanoxenue de lege ferenda 3a otmsaaa Ha wi. 17, an. 6 ot 3KC/],
B YacTTa My, B KOSITO IPEABMKIA HUIIOKHOCT HA JOTOBOP2 3a KPeIUT IPH HAPYIICHHS
Ha an. 4 Ha IUTHpaHaTa pasnopenda, Thbit xaro Tasu (GOpMyITHPOBKA HeoOOCHOBAHO
M3KJIF0YBA BB3MOXKHOCTTA 32 TIPUIOXKeHne Ha 4. 26, an. 4 or 33/] B TO3H KOHKpETEH
ciy4ai.

8. MzBbpInieH e 3aaB1604eH aHANTH3 Ha pasnopendara Ha wi. 14 ot 3KC]I, karo ca
U3BEJICHM KOHKPETHHUTE [eHCTBHS, KOMTO ClefBa Jga OBJaT IIpedIpHEeTH OT
KPETUTO/AaTeNd, 38 Ja Bh3HUKHE NPaBOTO My Ja NMPEeTSHOXpa ILTallaHe Ha KPemuTa OT
CTpaHa Ha JbPiKaBarTa, KaTo € M3BBPIICH KPUTHUEH aHAJIM3 Ha ChINECTBYBAIa ChacOHa
IIPAKTHKA, KOATO NPUEMA, 4¢ Ta3K MpEIEeHKa ce H3BBPIIBA OT KOMIIETSHTHUS [IBPKABEH
Oprai ¥ HeHHaTa @PAaBHIHOCT He MOJUIeXKHM Ha IIOCHEIBAIIO0 OCIOPBaHe OT

KpeaouToreIyvdare.id.

IV. Kpumuunu 6enexcxu u npenopoKi.

KbM mucepTanlmoHHEA TPy Morar Ja ObliaT HalpaBeHH ClIEHUTE OEleXKH

IIPETIOPHKH:



Orosananen yausepcuter ,,Heopur Punckn”

IInpBo, mpu Opgemo u3gaBaHe Ha MOHorpa(quHH}I TPyH clenBa Aa ce
aHaTM3Mpa U 3aCThIIM aKTyalHaTa ChcOHa MPaKTHKa IT0 Pa3IIekIaHHTe BbIPOCH.

Bropo, mo-monpobHO Aa ce H3CIeBaT IpPaBHUTE MOCHEAMIIM, CBbDP3aHH ¢
HEM3IIBTHEHHUETO Ha IapH4HY 3abIDKeHNAS BbB BPb3Ka C pasmopenbara Ha 4. 86 ot
33,

Tpero, He e IpUeTO B ﬁHTepaTypaTa Ia ce (hopMyJMpaT IPOEKTO-TEKCTOBE Ha .

3aKOHA BBB Bph3Ka ¢ HanpaBeHuTe mpemtoxkenns de lege ferenda.

V. Jaxnrouenue.

HamnpaBenunTe GeleXXKu 1 MPEIOPBKY HE ce 0TPa3gBaT B o0IMara I0NoKXUTeIIHA
OLlEHKa Ha Tpyda. V3mpTHEHW ca BCHYKM M3MCKBAHHATA Ha 3aKOHA 3a pasBHTHE Ha
axazeMU4HMA cheTaB Ha PenyOnmka Bearapms, IINIS3PACPD u B'bi*pemrlme IIpaBuiIa
3a pa3BETHE HA akaqeMudnus ¢setas B 103V, Heodur Puicku®, mopaas KoeTo naBam
IIOJIOXKUTETHA OLEHKA H YOeIeHo npé;maraM Ha HAYIHOTO XYpH Jia MPpUCHAK Ha MuneH
TomoB MapuaoB 06pazoBaTeliHa ¥ HayYHA CTENEH ,,JOKTOP" 10 HAYYHO HAIpaBIIeHHE

3.6. IIpaBo, Hay4yHA cIIeIlHANTHOCT ,, ] paXkAaHCKO H ceMeiiHo mpaBo‘’.
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TO

The members of the scientific jury
Approved by Order Ne 1647 0£22.07.2021 of
The Rector of SWU "Neofit Rilski"
Blagoevgrad

PEER REVIEW

for
acquisition of educational and scientific degree "doctor"
in the doctoral program "Civil and Family Law"
Professional field: 3.6 Law
Scientific specialty: Civil and family law

at the Department of Civil Law

Reviewer: Prof, Simeon Tasev, PhD
PhD Candidate: Milen Tomov Marinov

Dissertation on the topic: ""Bank loan agreement for students and doctoral students"

L. Brief biographical data of the candidate.

Milen Tomov Marinov was born in 1989, he graduated in 2013 at the Faculty of
Law and History of the Southwestern University "Neofit Rilski" - Blagoevgrad,
majoring in "Law". His professional path began in 2015, and from 13.02.2015 to the
present he is a lawyer registered in the Bar Association - Blagoevgrad. Milen Marinov
was enrolled as a doctoral student in an independent form of study in the doctoral
program "Civil and Family Law" at the Department of Civil Law at the Faculty of
History and Law of SWU "Neofit Rilski" with Order Ne 1289/ 16.07.2019 of the Rector
of SWU "Neofit Rilski", has successfully passed the exams for doctoral minimum. As
a doctoral student Milen Marinov has an active publishing activity and teaching
experience as an assistant in the Department of Civil Law at the Faculty of Law and
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History of SWU "Neofit Rilski" - Blagoevgrad. He is the author of six scientific

publications, all of which are related to the topic of the dissertation.

I1. Characteristics of the scientific and scientific-applied work of the candidate.

The dissertation is a monographic study on "Bank loan agreement for students
and doctoral students." The total volume of the work is 216 pages, including a
bibliography, and 249 footnotes are made,

The topic of the work is dissertable, and the scientific novelty of the work is
undoubted, as it concerns the only monographic research dedicated to the bank loan
agreement for students and doctoral students, regulated by the Lending to students and
doctoral students act. In this regard, it should be noted that in theory there are many
publications related to bank loans, but they do not consider the specific hypothesis of a
bank loan, which is regulated by the forementioned act.

The study is characterized by multi-layeredness and offers for the first time in the
Bulgarian legal literature a comprehensive study of this type of bank loan agreement.
The problems of the institute are considered not only from a theoretical point of view,
but concrete practical solutions are also proposed, including through proposals de lege
ferenda. The comparative legal study of the considered issues is covered in all chapters
of the dissertation. |

The introduction substantiates the topicality of the topic, as the author has
indicated the importance of bank loans and the differentiation of some of them,
including the loan agreement for students and doctoral students, as independent legal
institutes. A brief analysis of the origin of the bank loan agreement for students and
doctoral students, as an independent legal institute, has been made. The goals and tasks
of the research are outlined, among which the author's aspiration to have not only
theoretical but also practical significance by giving solutions to the current problems
that are put before the practice, as well as those that could arise in future.

Chapter one is entitled "General characteristics of the bank loan agreement for
students and PhD students", in which the author has made an analysis of the foundations
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of the institute. In this part of the dissertation an analysis of the origin of the term "credit”
and its development in the legislation is made. The role of the creation of this type of
credit agreements as an institution in direct connection with the right to education has
been studied. The development of international acts in this direction - the International
Covenant on Economic, Social and Cultural Rights and the Charter of Fundamental
Rights of the European Union - is traced, clarifying the nature of the right to education
and the accompanying rights guaranteed by the Charter. An analysis of the legal
definition of the contract, which is contained in Art. 17, par. 2 of the LSDSA, and also
a theoretical definition of the contract for bank loan of students and doctoral students is

derived.

Next, in Chapter One, the author analyzes the legal framework of the bank loan
agreement for students and doctoral students, including its historical development. The
bank loan agreement for students and doctoral students from similar legal institutes has
been delimited - the service loan and the consumer loan, the financial leasing, the trade,
consumer and bank credit. The types of bank loan agreements for students and doctoral
students are also considered from the point of view of the purpose of the agreement and
the manner of granting and utilizing the loan. In this part of the dissertation are pointed
out shortcomings of the legislation / in particular Art. 21, para. 1 of the LSDSA/, which
determines the methodology for calculating the maximum amount of this type of loans.
The author's critical remarks are motivated by the lack of a possibility provided in the
law for renegotiation of the loan in case of change of the due tuition fees, as different
hypotheses are substantiated, in which these fees could be changed. A proposal de lege
ferenda has been made to overcome the problem.

Chapter two of the dissertation is devoted to the conclusion, content and
operation of the bank loan agreement for students and PhD students. In this part the
author has examined the parties to the contract - the lender and the borrower, taking into
account the requirements that the current legislation imposes on them in order to be able

to enter into a bank loan agreement under the LSDSA. A detailed analysis of the
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requirements that the law imposes on the borrower to make the latter eligible to gain
access to this type of lending. The opinion of the author is substantiated that some of
the requirements are inappropriate in view of the legal nature of the institute - for
example for a certain age or for lack of another acquired educational-qualification
degree. In this part, the author's critical remarks present considerations from the point
of view of the expediency of the legal regulation of the bank loan for students and
doctoral students. From the point of view of the lender under the contract, an analysis
of the terminology used has been made with regard to the terms "bank" and "credit
institution". The functions of the state in the credit system of higher education are also
considered in detail.

In this chapter of the dissertation the author has analyzed the pre-contractual
obligations of the parties, paying special attention to the special pre-contractual
obligations provided for in the LSDSA. The procedure for granting this type of loans is
considered as a set of legal and factual actions to be taken by each of the parties to the
contract. The requirements to the form of the contract are studied.

Attention is paid to the problems in the absorption of the loan, as a terminological
analysis of the concept of "absorption” and its comparison with similar concepts used
in other regulations / Commercial Law, the Law on Credit Institutions /.

The elements of the content of the bank loan agreement for students and doctoral
students are also examined. Attention is paid to the purpose of the contract, as an
essential element of its content. The term nature of the contract as one of the modalities
of legal transactions is also considered in detail.

The subject of the contract is considered, taking into account the views expressed
in the theory of the legal nature of money as a special kind of movable property. An
analysis of the contractual and interest rates has been made, but the issue of the legal
consequences related to the non-fulfillment of a monetary obligation, specified in Art.
86 of the Contracts and obligation act. Finally, in the second chapter of the dissertation
the rights and obligations of the parties to the contract, which form the credit

relationship, are considered.
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Chapter three of the paper is devoted to the non-fulfillment of the contract and
its legal consequences, as the consequences of the non-fulfillment of the various
obligations arising from the contract are considered and clarified.

A detailed analysis of the pre-term demandability of the loan is made, which the
author defines as one of the most severe consequences for non-fulfillment of the
borrower's contractual obligations, as it deprives the borrower of the advantage of the
term. In this part of the dissertation the grounds for declaring the pre-term due date of
the loans under the LSDSA are studied. The current case law of the Supreme Court of
Cassation regarding the manner of declaring the pre-term due date of the loan and its
legal consequences is complied with. In this regard, the given permissions in the
interpretive practice of the SCC are also analyzed - Interpretative Decision Ne 3 of
27.03.2019, case Ne 3/2017, OSGTK of the SCC and Interpretative Decision Ne 4 of
18.06.2014, case Ne 4/2013

Hypotheses of the state's responsibility to the creditor are also considered, and its
nature and limits are clarified. In this part of the dissertation the author has studied the
role of the state in the credit relationship and its guarantee-security function.

In §III of Chapter Three, entitled "Applicability of the institute of the innocent
impossibility of performance in the bank loan agreement of students and doctoral
students” the author has complied with the provision of Art. 81, para. 2 of the Contracts
and obligations act, according to which the circumstance that the debtor does not have
funds to fulfill the obligation does not release him from liability.

Attention is paid to the various hypotheses of invalidity of the contract under the
LSDSA, as it was pointed out that the general rules for the invalidity of transactions
under Art. 26-35 of the COA are also applicable to the loan agreement for students and
doctoral students, but they are not subject to study of the dissertation.

A brief analysis of some procedural issues has been made, and the procedural
aspects of the pre-term demandability have been considered - for example, the
consequences of its improper declaration. The order in which the responsibility of the

state to the creditor could be realized, as well as the responsibility of the borrower in
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case the state repays his credit obligation could be studied.

The conclusion presents the results of the research and the general conclustons
of the author. The need for improvement of the legal framework, mentioned many times
in the paper, is emphasized, and the results of the conducted research are formulated in

general.

ITI. Main contributions in the scientific, scientific-applied and teaching activity of
the candidate.

In summary of the presented dissertation of Milen Tomov Marinov, a conclusion
can be made about the candidate's ability to choose a topical problem that has not been
the subject of in-depth research in the Republic of Bulgaria. The dissertation substantiates
the original opinions of the author, which are well argued, taking into account the case
law on a number of issues. The author has set out different views on controversial issues
- both in theory and in case law. The dissertation is distingunished by a number of scientific
contributions, the most important of which are the following:

1. The dissertation is the first monographic study devoted to the topic of lending
under the Lending to Students and Doctoral Students Act;

2. The theoretical definition of the contract for bank loan of students and doctoral
students is derived;

3. A critical analysis of Art. 21, para. 1 of the LSDSA, which determines the
maximum amount of loans. A specific de lege ferenda proposal has been made to
overcome the problem by providing for the right of the student or doctoral student to use
an additional amount / the so-called overdraft / on the granted loan in case of change of
the tuition fees in the direction of their increase;

4. A proposal has been made de lege ferenda for the creation of a new paragraph in
Art, 22 of the LSDSA / with regard to the student's maintenance loan /, which should
provide for the respective application of the proposed de lege ferenda provision of Art.

21a of LSDSA;
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5. A critique of the wording of Art. 3, para. 1, item 4 of the LSDSA and an omission
in the LSDSA has been established, as there is no possibility for crediting the specialists,
and such should be available according to art. 8, item 4 of the Higher Education Act.

6. A solution is proposed / not necessarily of a legislative nature / - the creation of
an ongoing mechanism for monitoring the total amount ofloans granted during the current
year and immediate notification of the banks providing loans under the LSDSA, for the
fact that for the current year the limit of state guarantees have been reached.

7. A proposal has been made de lege ferenda to repeal Art. 17, para. 6 of LSDSA,
in the part in which it provides for nullity of the loan agreement in case of violations of
para. 4 of the cited provision, as this wording unreasonably excludes the possibility for
application of art. 26, para. 4 of the COA in this particular case.

8. An in-depth analysis of the provision of Art. 14 of the LSDSA, outlining the
specific actions that should be taken by the lender in order for his right to claim payment
of the loan by the state, as a critical analysis of existing case law, which assumes that this
assessment is performed by the competent state authority and its correctness is not subject

to subsequent challenge by the borrower.

IV. Critical remarks and recommendations.

The following notes and recommendations can be made to the dissertation:

First, in the future publication of the monograph, the current case law on the issues
under consideration should be analyzed and considered.

Second, the candidate needs to examine in more detail the legal consequences
related to the non-fulfillment of monetary obligations in connection with the provision of
Art. 86 of the Contracts and obligations act.

Third, it is not accepted in the literature to formulate draft texts of the law in

connection with the proposals made de lege ferenda.
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V. Conclusion.

The remarks and recommendations made are not reflected in the overall positive
assessment of the work. All the requirements of the Development of the Academic Staff
of the Republic of Bulgaria Act, the rules for its application and the Internal Rules for
Development of the Academic Staff in SWU "Neofit Rilski" are met, therefore I give a
positive assessment and stroﬁgly suggest the scientific jury to award Milen Tomov
Marinov educational and scientific degree "Doctor" in scientific field 3.6. Law, scientific

specialty "Civil and Family Law".



