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YBA’KAEMMU YWIEHOBE HA HAYYHOTO KYPH,

Cwc 3anoBen Ha Pexrtopa Ha FO3Y ,Heodut Puncku™ Ne 1647 ot 22.07.2021 r.
CbM Ha3HAUEH 3a YJIEH Ha HAy4YHOTO >KypH IO TMpoleAypaTa 3a 3alluTra Ha
AaucepTanoHHus Tpya Ha Munen TomoB MapuHOB 3a nmpunobuBaHe Ha oOpa3oBaTeaHa
U Hay4Ha CTeIlleH ,,JIOKTOp” Mo npodecuoHanHo HampasieHnue 3.6. [IpaBo, mokTopcka
nporpama ,,I' pakJJaHCKO M CEMEHHO MpaBo”, KaTO Ha MBbPBOTO IBPBOTO IPOBEIECHO
3acelaHre Ha KYPUTO ChM OIPEEIICH 3a PELEH3EHT U MpeJiceaTeNl Ha HAYYHOTO KYPH.
B ToBa cu KauecTBO NIPENCTABAM CIIEIHATA PELCH3NS:

[IpeacTaBeHUAT JOUCEPTAUMOHEH TPYJ MPEACTABIsBA OPUTMHAIHO HAYYHO
U3CIIC[IBaHE, MTOCBETEHO HAa KPEAUTUPAHETO HA Y4YAlUTE BbB BHUCIIMTE YYWIHILA U
Hay4yHM opraHu3zauuu B PemyOmmka bbiarapus, kaTto AOroBOpbhT € HU3BEAEH KATO
CaMOCTOSITEJIEH MpPaBeH HWHCTUTYT B 3aKOHA 3a KpPEAUTHPAHE Ha CTYACHTH U
JIOKTOpaHTU. B mpoueca Ha wu3cieBaHe ce HaOI0/aBa 3aAbJI00YEHO MPOyYBaHE Ha
aBTopa mo u30paHaTa TeMa W AaHAIM3UPAHE HA MpoOJEeMUTE B chlIaTa. lemara e
noadpaHa yAadyHO, ThM KaTo BBIPOCUTE, MPEAMET Ha ChIlaTa ca OT ChHIIECTBEHO
3HaYeHHe 3a (PyHKIMOHUPAHETO Ha OCOOEHO Ba)kKHATa 3a BCAKO I'Pa)kIaHCKO OOIIECTBO
KpEeIuUTHA CHUCTEMa B KOHKPETHO HampaBjieHWe — (UHAHCHpaHE Ha BHUCHIETO
oOpaszoBanue. [logoOHO HU3cleBaHEe HA Ta3u TEMATHKa O MOMEHTa HE € U3BbPIIBAHO B
JuTeparyparta, a ChJeOHaTa MPaKTUKA MO KIOYOBU BBIIPOCH MOHSIKOTa € pa3HOMOCOYHA,
KOETO ce 0TOeIsA3Ba U OT JOKTOpaHTAa.

Temara HecbMHEHO € akTyajqHa UM JucepraOWiiHA, TbH KaTO MO3BOJSBA
U3BBPIIBAHETO M AHAJIM3UPAHETO Ha ChHIIECTBEHM M HEU3CIIEBaHU B Obirapckara
mpaBHa JOKTpUHA acleKTH Ha O0aHKOBOTO KpeauTupaHe. Pa3Oupa ce ecTecTBOTO Ha
U3CIIEIBaHUS MHCTUTYT MpeAnojara u u3cjieBaHe B HEOOXoqumaTa CTeleH Ha oluaTa

ypenda Ha OaHKOBUTE KPEIUTHU, Th KaTO MO CBOETO ChIiecTBO jnoroBopute no 3KCJI



IpEICTaBlIABAT MMEHHO PpAa3HOBUIHOCT Ha OaHKOBUTE KpPEIUTH, B KOATO OO0JacT
chlieOHaTa MPaKTUKa THPIU HEMPECTAaHHO Pa3BUTHE.

[IpeacTaBeHusAT aucCEpTallMOHEH Tpyd € B 00m ob6em ot 216 cTpaHuiu.
N3noxeHnueTo e pasnpeniesieHo B HIKOJIKO YacTu: BbBeneHue, TpH TJlaBU C BHTPEIIHU
nonpasaenenuss u 3akmodeHue. [lpunoxena e u Oubnmorpadcka cmpaBka Ha
U3MoJI3BaHaTa juTeparypa cbc 134 Ha Opoil 3armaBus, OT KOUTO 93 mpencraBisBar
Obnrapcka, a 41 gyxnaecTpanHa nuteparypa. HampaBenu ca o0mio 249 Genexku moJ
muHus. W31M0KeHUEeTOo € MpaBUIIHO CTPYKTYpUpPAHO U Clie[[Ba HOpMaTUBHATa U
JorMYecKaTa IOCJIEeOBaTeIHOCT, B KOATO C€ MOcTaBAT mpobnemure. Hactosmoro
ChbUMHEHHE KAaTO CTPYKTypa M 00eM OoTroBapss Ha (QOpMaJHUTE H3UCKBAHUS 3a
aucepTaioHneH Tpyd. Hapen ¢ ToBa HTOKTOpaHTHT MOKa3Ba M aKTHBHA IMyOJIMKAIMOHHA
JNEHHOCT, KaTo € aBTOp Ha o0mo mect nyOJuKaluh, CBbP3aHM C TeMmaTra Ha
JTUCEPTALIMOHHUS TPYA, OT KOMTO YETUPH ca MyOJUMKyBaHH, a APYTH ABE MPEACTOU Ja
OblaT myOIUKyBaHU.

Karo ocHOBHa L€ HAa W3CIEIBAHETO JOKTOPAHTBHT ONpENEssl M3ACHSIBAHETO Ha
chimHOCTTa Ha JloroBopa 3a OaHKOB KpeAUT HAa CTYACHTH U JOKTOPAHTH, Ype3
U3rpakJlaHe Ha €JMHHO W HEMPOTUBOPEUYHBO pazOupane 3a mHCTUTyTa. Cpell 3aaunTe
Ha JUCEPTALMOHHUS TPYJ € ChIIO Taka HOpMaTUBHATa ypenda B Penybnuka bbarapus
na ObJe CHhIIOCTABEHA C Ta3H B JIPYTU AbPXKABU C YTBBPJCHU TPATUIMK B 00JacTTa Ha
KpEOIUTUPAHETO  Ha  BHUCIIETO  oOpa3oBaHue, Kato  Hanpumep  Kpanctso
BenukoOpuranus, @enepanna pernyonavka ['epmanus u qpyru.

B xoma Ha wu3cienBaHETO CH JOKTOPAaHTHT € M3THKHAJI MHOXKECTBO BaKHU
TEOPETUYHU U MPAKTUYECKH OCOOCHOCTH HA JOroBopa 3a 0AHKOB KPEAUT, KaKTO KaTo
001l UHCTUTYT, Taka u B pasHoBuaHoctTa My 1o 3KCJI, koeTo mokas3Ba, 4ye TMO3HaBa
MaTepusTa U CJIeIU Pa3BUTHUETO HA TPAKTOBKATA UM. 3allO3HAT € C aKTyaJlHH PoOIeMu

Ha C’b)IC6HaTa IMpaKTHKa I10 OTHOIICHMUC HAKOMW BAXXHU ITOCJICAUIIM HA HCU3IIBJIHCHHUCTO,



KOUTO C€ pa3uCKBaT B TEOpUATA M NpPaKTHKAaTa W ApPTyMEHTHpaA MO3ULUSA IO THAX.
Iloka3Ba ymeHune 1a aHaIM3upa AUCKYCHOHHM BBIIPOCU M J1a M3pa3sBa U apryMEHTHpPa
coOCTBEHA MO3UIIMS MO CHIIUTE.

Karo mpumep B Ta3um Hacoka € OTpPa3eHOTO B TpyJa OTHOCHO 0OXBara Ha
IIPEACPOYHATA U3UCKYEMOCT U AJIA TS HACTHIIBA ABTOMATUYHO WJIM CJIE]l YBEIOMSIBAHE
Ha JUTb)KHHUKA OT Kpeautopa. CaMOTO MOCTaBsHE Ha TE€3U BBIPOCU B paboTaTta My
TOBOPH, Y€ TOW € 3alo3HaT ChC CIIOPHUTE aKTyaJIHUTE MpoOiieMHu B Ta3W Hacoka. B
TpyJa € 00bpHATO OCOOEHO BHUMAHHUE HAa TO3U U JPYT'H BaXKHU BBIIPOCH MO OTHOIICHUE
Ha aKTyaJIHUTE MpoOJIeMH Ha MpeACpOYHaTa H3HCKYEMOCT, KOMTO ca JOBEIU [0
MPOTUBOpEYAIlIM CH BUKAaHUs B npakTukara Ha BKC. ABTOpBT € 00ChANI pa3IniyHUTE
TJIEHU TOYKU U € 000OIIMIT U3BOJUTE CH KaTO € U3CIIEABal OCHOBaHUATA 32 00sIBSIBaHE
Ha npeacpounara nznuckyemocT Ha kpeautute 1o 3KCJI, kakro u Te3u no T3. B ta3u
4acT Ha JUCEPTAlMOHHHA TPYX € IIOMECTEH W JETAWIEH aHajdu3 Ha JaJCHUTE
paspelieHuss B ThiKyBarenHata npaktuka Ha BKC mno oGcbxnanute BbIOpOCH -
TwakyBarenno pemienue Ne 3 ot 27.03.2019 r. 1. 1. Ne 3/2017 r., OCI'TK na BKC u
ToakyBarenno pemienue Ne 4 ot 18.06.2014 r. o Thak. 1. Ne 4/2013 r.

B wuscnensaHeTo yaayHO € HM3IOJI3BAH MCTOPUYECKUS W CPABHUTEIHOIIPABHUS
METOJl Ha W3CIEABAHE, KAaTO € MPOCIEAEHO KAKTO HCTOPUYECKOTO pPa3BUTHE Ha
MHCTUTYTa, Taka U MpaBHATa ypenda B APYTrd NPaBHU CUCTEMH, KaTO ca MOCOYECHU
MpUMEPU OT 3aKOHOJATENCTBOTO Ha BenukoOputanus u DenepanHa penyOiauka
I'epmanus /makap u ypeadara B HEMCKOTO MpaBo Jla HE € pas3rieaHa JAeTailiHo, a Mo-
CKOpO H3IO0JI3BaHa BbB BPb3Ka C U3BEXKJAHETO Ha apIryMEHTH IO KOHKPETEH MpoOiIeM —
HaIpuMep NMOCOYBAHETO, Y€ B Ta3W IIPaBHA CUCTEMA KPEAUTHUPAHETO HA 00pa30BaTEIHUS
mpouec obxBamia M CpPeAHOTO, a HE camMo BHcHIETO oOpasoBanue/. M3moxxkeHaTta

I/IH(l)OpMaI_II/IH OT CBOA CTpaHa € rnoajaraia Ha CUCTEMATUYCH aHaJIn3, KOMTO € JOBEJ 10



KOHKPETHU W3BOJM BBB BpPh3Ka C MpeIMeTa Ha H3cienBaHe U npenioxkeHus de lege
ferenda.

B Ta3u Hacoka cienBa ga ce oTOeIeKH, Y€ B TUCEPTALMUOHHUS TPYA JOKTOPAHTHT
€ HampaBuj peauiia MPeIoKEeHHs 3a YChbBBPIICHCTBAHE Ha 3aKOHOJaTeIHaTa ypeaoa,
KOWTO Ca B Pe3yJITaT Ha W3BBPIICH 000CHOBAH KPUTWYCH aHAIHM3 Ha PAa3Mope0UTe Ha
3akoHa 3a KpeIUTHPAHE Ha CTYJAEHTU W JOKTOpaHTH. UneHTudunmupanute npodiemMu B
HOpMAaTHBHAaTa ypenda ca TMOMJIOKCHH Ha BHHMATEIHO pasrieKIaHe, B pe3yiTar Ha
KOETO 3a CBIIUTE ca MPEAJIOKEHU ChOTBETHUTE pa3pelieHHsi, KOUTO Ouxa MOTJU Ja
HaMepsAT M3pa3 4upe3 3aKoHoAaTeaHaTa WHUIMaTtuBa. CuMTtaM, 4e€ B TE€3UM CH YacCTH
TPyAbT OM MOTBJ CBHIIECTBEHO Ja JONPUHECE 3a MOoJ00psBaHE HAa HOpMaTHUBHATa
ypenda Ha CTYJIEHTCKOTO KpeauTupane B PenyOnuka bearapus.

B pabGorara cu JoKTOpaHTa pas3riiek/a BBIPOCH KAKTO C TEOPETHYHA, TaKa U C
MpakTU4YeCcKa HacouyeHOCT. M3BBpIIEH € 0030p Ha ChIIECTBYBallaTa MO BbBIpPOCa
CchAcOHA MPAKTHKA, BKIIOUYUTEIHO W HA MBPBOMHCTAHIIMOHHM U BB33MBHU CHIWIMIIA,
KaTO IMOCIJIEIHUTE YECTO C€ OKa3BaT MOCJEIHA MHCTAaHUMS no npoustuyamu ot 3KC/]
Ka3yCH, ThM KAaTO B IO-TOJIMATa 4acT OT CIy4auTe UCKBT € C II€HA, KOATO M3KJII0YBa
BB3MOXKHOCTTA 3a KacalMoHHO oOkaynBaHe chriacHo wi. 280, ain. 3 ot I'TIK, mopamu
KOETO U [0 MHOT'O OT CIIOPHUTE BBIIPOCHU He € Haiule popmupana npaktuka Ha BKC.

ITocouenu ca peauna crnenupUKy Ha KPEAUTUTE 32 M3APHKKA HA CTYIASHTHUTE U
JOKTOPAHTUTE, KaTO € M3BEJICHA TAXHATa Ba)KHA POJISI 32 TrapaHTUpaHE IOCThIA M0
obpazoBanue. B pesynrar Ha TPOBEACHOTO M3CJIEABAHE aBTOPHT € JOCTUTHAI JIO
3aKJIFOUCHUETO, Y€ HOPMAaTHUBHATa ypeada y Hac pa3KpHBa HECHBBPIICHCTBA B Ta3H
HACcOKa, ThiMl KAaTo MOOCTHIBT N0 TO3U KPEAUTUTE € MPEABUJICH E€IUHCTBEHO 3a
CTYJICHTUTE U IOKTOPAHTHUTE, KOMTO Ca CTAHAJU POJIUTENH /B PE3yTaT Ha PaKIaHEe UITU
II'bJTHO OCMHOBSIBAHE HA JieTe/ B X0Jla Ha CBOETO 00yUeHHUE. APryMEHTHT € MOJIKPENeH U

OT CPaBHUTCIHOIIPABHO HM3CJICABAHC, IIpHM KOCTO HC Ca KOHCTAaTHPAaHHU HO)IO6HI/I



U3MCKBAaHUS KbM YyyalluTe B JApyru IbpxkaBu kato KpanctBo BenukoOpurtanus,
®enepanna penyosuka I'epmanus, Kanana u qpyru.

Ha cnenBamio MscTo B Tpy/Jla JE€TAMIHO € U3CJIEABAHO ChABPKAHUETO HA IOTOBOPA,
KAaTO CHBKYITHOCT OT MPABHUTE MOCIEAUIM, KbM KOUTO Ca HACOUECHH BOJICU3SABJICHUATA
Ha cTpanuTe. Pasrnenana e menra Ha JOroBOpa, KOSITO CE sIBABA CHIIECTBEH €JIEMEHT OT
HErOBOTO CBHIbpPKAHHE U € OCOOCHO BaXKHA YacT OT BCHUYKM TMO3HATH HU BUIOBE
O0aHKOBH KpEAWTH, KOUTO C€ OMNpEeNeNsT KaTo IesneBH jaoroBopu. llpenmerst Ha
JIOTOBOpa — OTIyCHATaTa Mapu4Ha cyMa, € pasriie/laH B Heo0XoquMaTa MbJIHOTa, KaTo
Ce IbPKM CMETKa 3a CBIIHOCTTA Ha MapuTe Kato ocoOeH poj ABwkuMHU Beu. [Ipu
M3CIIEIBAHETO HAa JIMXBUTE IO KPEAUTHTE CAa H3JOKEHU KPUTHUYHU OEJEeKKH IO
OTHOLIEHWE HA YECTOTO CMECBAHE MEXKIAy IOHATUATA  ,,aHATOLM3BM™ U
,,KaIIATAIM3UPAHE HA JTMXBaTa™.

B wu3cnenBaHeTo ca MOCOYEHH M MPOILECYaTHONPABHUTE ACHEKTH HA CIIOPOBETE,
npoustnyam ot pasnopeadure Ha 3KCJl, xkaTo chliuTe ca pa3rpaHUYeHU C OTJe]
CTpPAHMTE, JOKOJKOTO B TO3U THUIl KPEOUTUPAHE Y4acTHE MMa U AbpiKaBara, KOSATO
JOKTOPAHTBT OMNpeJeNs KaTo ,,cBoeoOpa3Ha TpeTa CTpaHa MO TOBA MHA4Ye JBYCTPAHHO
IpaBOOTHOILIEHKWE . B Ta3n HacoKa € M3ClIeIBaHa U pOJISITa HA Jbp>KaBaTa, KaTO TapaHT
no KpeautHoTo mnpaBooTHomeHue no wi. 4 ot 3KC/, koilto ypexnaa B oOml mjaH
(MHAHCOBOTO YyuyacTHE Ha JbpXKaBaTa IpU KPEAUTUPAHETO HA CTYJEHTUTE U
noktopanture. OObpHATO € BHHUMAHHME Ha NpPEIBUACHATA OT 3aKOHAa Oe3yCIIOBHA
HEOOXOAMMOCT OT MOpakJlaHe Ha OOJUrallMoOHHa Bpbh3Ka MEXAy OaHKaTa U JAbp)kaBara
Yype3 CKJIIOYBAHETO Ha T.Hap. ,,TUIIOB JOTOBOP®, 3a /1a MOXE IMOHAYaJO J1a Bb3HUKHE
KkpeauTHo npaBooTHoteHue no 3KCJl mexay 6aHkaTa U KpeauTonorydaTess.

KaTto OCHOBHM NPHHOCHH MOMEHTHM Ha aBTOpa cJeaBa [1a Ce OYepTasT

cJeaHurTe:



JIOKTOpaHTBHT € TOJIOKWJI CEpUO3HM YCHUIIMS Ja TpOBEJEe HAy4dyHO H3CIIE/IBaHE,
KOETO c€ sBSiBa MBPBUAT MOHOrpaduyeH TpyA B oO0JacTTa Ha CTYAEHTCKOTO
kpeautupane B PenyOnuka bearapus.

[leHeH MpUHOC MMa JOKTOPAHTHT IpH (hopMUpaHe Ha HsKoM npenioxenus de lege
ferenda, karo cpen mo-Ba)KHHUTE OT TSIX MOXKEM Ja TOCOYUM CIICIHUTE:

- M3BeleHOTO OT HampaBeHHMs KpuTWueH aHanu3 Ha wi. 21, am. 1 ot 3KC/]
MPEIIOKEHUE 3a MPEIBIKIAHE HAa MPAaBO Ha CTYyAEHTa WJIM JOKTOpaHTa Ja MoJI3Ba
JOMBJIHUTEIHA CcyMa /T.Hap. OBBpApadT/ MO OTHyCHATHS KpEeOuT B Cclydaid Ha
M3MEHEHHUE Ha TaKCUTE 32 O0yYEHHE B IOCOKA TAXHOTO YBEIMUYABaHE;

- IIpennoxenne 3a npepasrimexnane Ha nocraeHute or 3KCJl n3uckBaHus 3a
JOCTBI A0 TO3M THUIl KPEIUTUPAHE, KOETO € MOJAPOOHO 0OOOCHOBAHO C IIEJITa Ha 3aKOHA,
BbBeeHa oT wi. 2, al. 1 ot 3KC]I, a cbiio U ¢ aHaJM3 HAa HOpPMATHBHATa ypenda B
JIPYTY CTPAaHU-YJIEHKU Ha EBpONENCKUS CBIO3;

- [Ipennoxenue de lege ferenda 3a otmsina Ha un. 17, an. 6 ot 3KC/, B yactra My,
B KOSITO MPEABMK/IA HUILLOKHOCT Ha JOrOBOpa 3a KPEAWT MPU HapyLIEHUs Ha ai. 4 Ha
UTHpaHaTa pas3nopenda, T KaTo pasnopefdara HE OTYMTA ChILECTBYBAIIUTE B
OOJUTAIIMOHHOTO TPABO 3a MPEOJIOJIsIBAHE Ha MOAOOHU mMpobiemu, 0e3 Ja ce 3acsira
npaBHATa CUTYPHOCT /4. 26, an. 4 ot 331/;

Karo nmpuHOC ciieBa 1a ce MOCOYM W YCTAHOBEHHUAT OT aBTOPA 3aKOHOAATENICH
MPOITYCK, KOWTO Ce U3pa3sBa CIEIHOTO:

Cerimacuao un. 8, 1. 4 ot 3BO /B3 ocHoBa Ha koito ¢ mpuetr 3KCJI/ appxaBara
HOCH 3aIbJDKEHUETO J1a Cb3/aJe CUCTEMa 3a KpEIWTHpPaHE Ha CTYIEHTUTE,
JOKTOPAHTUTE U HAa CHIEUUAIN3AaHTUTE, HO ITpu npuemaneTo Ha 3KC/] ciennann3anture
HE ca MOCOYEHH Ccpejl JUllaTa, UMAIIM [PaBo Ha TaKbB THUIT KPEIUTHPAHE.

AHAJIM3UPaHUsT Hay4deH TPYA ce Xapakrepu3upa ¢ 0e3CNOpHH NPUHOCHH

MOMEHTH, HO CJI€iBa [1a C€ HANIPABAT U HAKON KPUTUYIHHA 0eJ1eKKH.



CrnenBa 5a ce MocoYM U3BECTHA HECUCTEMHOCT HA M3JI0’KEHUETO MO OTHOUIEHUE Ha
CpPaBHUTEIHOINIPAaBHUA aHaim3. Paborara Oum cmedenuia, ako aBTOPHT paslIdPU
HaIlpaBEHUsl CPABHUTENICH aHAJIM3, KaTO BKJIIOYM TMOBeYe AbpxkaBu uieHkU Ha EC u
U3BBPIIM [O-JCTAMIIHO TPOYyYBAHE Ha TIXHOTO 3aKOHOJATEJICTBO, YpPEXKIallu
pasrieaaHaTra MaTepusl.

Ha cnenpamo mscro Hamupam, ye TpyabT OM Ouia oboraTteH, ako B Hero Obje
M3BBPIIEH MO-IBJICH aHAJIU3 Ha €CTECTBOTO HA TUIOBHUS JOTOBOP, KOMTO MO CHUJIaTa Ha
1. 6, an. 1 or 3KCJl ce ckmouBa Mexay OaHKWTE, MPEAOCTABAIIM CTYIEHTCKO
KpeIUTUPAHE U MUHUCTHPA HAa 00pa30BaHUETO M HayKaTa

HamnpaBenure KpuThuuHU OenexXku o0aue HE BIMSAAT HAa OOIIaTa MOJOKUTEITHA
OIICHKA Ha JUCEPTAIMOHHUS TPYJ, KaTo HE pa3kosiebaBaT OE3CIOpPHO Hajaramus ce
M3BOJI, Y€ Hay4yHaTa paboTa e pa3paboTeHa B pe3yJTaT Ha ynopurta paboTa U yCHIHS Ha
aBTOpa B 00JIaCTTa HA HAYUYHUS aHAJIU3.

B 3akimouenue, WMailku B TPENBHUJ U3JIOKEHUTE TMO-TOPE ChOOpaKEHHUS,
M3pa3sBaM MOJIOXKHUTEIHATa CHU OIEHKA, Y€ MPEJACTaBEHUs 3a 3aluTa JUCEePTaAlMOHEH
TPy Ha Tema: ,,JIoroBop 3a GAHKOB KpEIUT Ha CTYJEHTH U JOKTOPAHTH OTroBaps Ha
U3UCKBaHUATA HAa wi.6, an. 3 oT 3aKkoHa 3a Pa3BUTHUETO HA aKaJEMUYHUSI ChCTaB B
Peny6nuka bearapus /3PACPB/ u nHa un.27, an.2 or IlpaBunHuka 3a mpuiiaraHe Ha
3PACBHP 3a nmony4yaBane Ha 0Opa3oBaTeIHA U HAy4YHA CTEIEH ,,JIOKTOP”, MOPaau KOETOo
npejjiaraM jAa ObJie MNpUCHACHA oOpa3oBaTelHA M HayyHa CTEMNeH ,,JOKTOp” IO

npodecroHanHo HanpasieHue ,,3.6 [IpaBo” nva Muiien TomoB MapuHOB.

15.09.2021 ron. [Ipencenaren Ha HAYYHOTO KYpHU:

I'p.Codus /mou.a-p Acen Bogenuuapos/
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DEAR MEMBERS OF THE SCIENTIFIC JURY,

By Order of the Rector of SWU "Neofit Rilski" Ne 1647 from 22.07.2021 I was
appointed a member of the scientific jury under the procedure for defense of the
dissertation of Milen Tomov Marinov for obtaining the educational and scientific
degree "Doctor" in professional field 3.6 . Law, doctoral program "Civil and Family
Law", and at the first first meeting of the jury | was appointed reviewer and chairman of
the scientific jury. In this capacity, | present the following review:

The presented dissertation is an original scientific study dedicated to lending to
students in universities and research organizations in the Republic of Bulgaria, and the
contract is listed as an independent legal institute in the Law on Lending to Students and
Doctoral Students. In the process of research there is an in-depth study of the author on
the chosen topic and analysis of the problems in the same. The topic was chosen
appropriately, as the issues subject to it are essential for the functioning of the credit
system, which is especially important for every civil society, in a specific area -
financing higher education. Such research on this topic has not been done in the
literature so far, and the case law on key issues is sometimes diverse, which is noted by
the doctoral student.

The topic is undoubtedly relevant and dissertable, as it allows the implementation
and analysis of significant and unexplored in the Bulgarian legal doctrine aspects of
bank lending. Of course, the nature of the researched institute presupposes a study to the
necessary extent of the general regulation of bank loans, as in essence the contracts
under the LSDSA are precisely a type of bank loans in which the case law is constantly
evolving.

The presented dissertation is in a total volume of 216 pages. The presentation is

divided into several parts: Introduction, three chapters with internal divisions and
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Conclusion. A bibliographic reference of the used literature with 134 titles is attached,
of which 93 represent Bulgarian and 41 foreign literature. A total of 249 footnotes were
made. The presentation is properly structured and follows the normative and logical
sequence in which the problems are posed. The present work as a structure and volume
meets the formal requirements for a dissertation. In addition, the doctoral student shows
active publishing activity, being the author of a total of six publications related to the
topic of the dissertation, of which four have been published and two more are to be
published.

The main goal of the research is to clarify the essence of the Bank Loan Agreement
for students and PhD students by building a unified and consistent understanding of the
institute. Among the tasks of the dissertation is also the legislation in the Republic of
Bulgaria to be compared with that in other countries with established traditions in the
field of higher education lending, such as the Kingdom of Great Britain, the Federal
Republic of Germany and others.

In the course of his research, the doctoral student has highlighted many important
theoretical and practical features of the bank loan agreement, both as a general
institution and in its version under the LSDSA, which shows that he knows the subject
and monitors the development of their interpretation. He is acquainted with current
problems of the case law regarding some important consequences of non-compliance,
which are discussed in the theory and practice and argues a position on them. He
demonstrates the ability to analyze discussion questions and to express and argue one's
own position on them.

An example in this direction is reflected in the work on the scope of early
repayment and whether it occurs automatically or after notification of the debtor by the
creditor. The very questioning of these issues in his work shows that he is aware of the

controversial current issues in this direction. The paper pays special attention to this and

3



other important issues regarding the current problems of pre-term demandability, which
have led to conflicting views in the practice of the Supreme Court of Cassation. The
author has discussed the different points of view and has summarized his conclusions by
examining the grounds for declaring the pre-term demandability of the loans under the
LSDSA, as well as those under the CA. This part of the dissertation contains a detailed
analysis of the given permissions in the interpretive practice of the SCC on the issues
discussed - Interpretative Decision Ne 3 of 27.03.2019, under Interpretative case Ne
3/2017 of the SCC and Interpretative Decision Ne 4 of 18.06.2014 under Interpretative
case Ne 4/2013 of SCC.

The study aptly used the historical and comparative research method, following
both the historical development of the institute and the legal framework in other legal
systems, citing examples from the legislation of Great Britain and the Federal Republic
of Germany / although the regulation in German law it is not considered in detail, but
rather used in connection with the presentation of arguments on a specific problem - for
example, the indication that in this legal system the crediting of the educational process
covers secondary, not only higher education /. The presented information, in turn, has
been subjected to a systematic analysis, which has led to specific conclusions regarding
the subject of research and proposals de lege ferenda.

In this regard, it should be noted that in the dissertation the doctoral student has
made a number of proposals for improving the legislation, which are the result of a
reasonable critical analysis of the provisions of the LSDSA. The identified problems in
the legislation are subject to careful consideration, as a result of which the appropriate
solutions have been proposed for them, which could find expression through the
legislative initiative. | believe that in these parts the work could significantly contribute

to the improvement of the regulations of student lending in the Republic of Bulgaria.



In his work, the doctoral student considers issues with both theoretical and
practical orientation. A review of the existing case law on the issue, including the courts
of first instance and appellate courts, was conducted, and the latter often turn out to be
the last instance in cases arising from the LSDSA, as in most cases the claim has a price
that excludes the possibility of cassation. appeal according to art. 280, para. 3 of the
Civil Procedure Code, due to which there is no established practice of the Supreme
Court of Cassation on many of the disputed issues.

A number of specifics of student and doctoral loans are indicated, and their
important role in guaranteeing access to education is highlighted. As a result of the
research, the author came to the conclusion that the legislation in our country reveals
imperfections in this direction, as access to this credit is provided only for students and
doctoral students who have become parents / as a result of birth or full adoption of a
child. / in the course of their training. The argument is supported by a comparative
study, which did not find similar requirements for students in other countries such as the
United Kingdom, the Federal Republic of Germany, Canada and others.

Next, the paper examines in detail the content of the contract, as a set of legal
consequences to which the wills of the parties are directed. The purpose of the contract
Is considered, which is an essential element of its content and is a particularly important
part of all known types of bank loans, which are defined as targeted contracts. The
subject of the contract - the granted amount of money, is considered in the necessary
completeness, taking into account the nature of the money as a special kind of movable
property. The study of interest rates on loans made critical remarks regarding the
frequent confusion between the terms "anatocism" and "capitalization of interest".

The study also indicates the procedural aspects of the disputes arising from the
provisions of the LSDSA, and they are differentiated by the parties, as far as this type of

lending involves the state, which the doctoral student defines as "a kind of third party in
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this otherwise bilateral relationship."” In this direction, the role of the state as a guarantor
of the credit relationship under Art. 4 of the LSDSA, which regulates in general terms
the financial participation of the state in lending to students and doctoral students.
Attention is paid to the unconditional need provided by law for the creation of a bond
between the bank and the state through the conclusion of the so-called "Standard
contract” in order to be able to initially arise a credit relationship under the LSDSA
between the bank and the borrower.

The main contribution points of the author should be the following:

The doctoral student has made serious efforts to conduct research, which is the first
monograph in the field of student lending in the Republic of Bulgaria. The doctoral
student has a valuable contribution to the formation of some proposals de lege ferenda,
and among the most important of them we can point out the following:

- Derived from the critical analysis of Art. 21, para. 1 of the LSDSA proposal for
providing for the right of the student or doctoral student to use an additional amount /
the so-called overdraft / on the granted loan in case of change of the tuition fees in the
direction of their increase;

- Proposal for revision of the requirements set by the LSDSA for access to this type
of lending, which is substantiated in detail with the purpose of the law, introduced by
Art. 2, para. 1 of the LSDSA, as well as with an analysis of the regulations in other
member states of the European Union;

- Proposal de lege ferenda for repeal of Art. 17, para. 6 of LSDSA, in the part in
which it provides for nullity of the loan agreement in case of violations of para. 4 of the
cited provision, as the provision does not take into account the existing ones in the law
of obligations for overcoming such problems, without affecting the legal security / art.
26, para. 4 of the COA /;



The author's legislative omission, which is the following, should also be mentioned
as a contribution:

According to Art. 8, item 4 of the Higher Education Act / on the basis of which the
LSDSA was adopted / the state has the obligation to create a system for lending to
students, doctoral students and postgraduates, but upon adoption of the LCSD the
trainees are not listed among the persons entitled .

The analyzed scientific work is characterized by indisputable contributions,
but some critical remarks should be made.

It should be pointed out that the exposition is somewhat unsystematic with regard
to comparative law analysis. The work would benefit if the author expanded the
comparative analysis to include more EU Member States and conducted a more detailed
study of their legislation governing the subject matter.

Next, | find that the work would be enriched if a more complete analysis of the
nature of the standard contract is performed in it, which by virtue of Art. 6, para. 1 of
the LSDSA is concluded between the banks providing student lending and the Minister
of Education and Science

However, the critical remarks made do not affect the overall positive assessment of
the dissertation, not shaking the indisputable conclusion that the scientific work was
developed as a result of hard work and efforts of the author in the field of scientific
analysis.

In conclusion, having in mind the above considerations, | express my positive
assessment that the dissertation presented for defense on the topic: "Bank loan
agreement for students and doctoral students” meets the requirements of Article 6, para.
3 of the Development of the academic staff in the Republic of Bulgaria Act and of
article 27, paragraph 2 of the Regulations for its application for obtaining the

educational and scientific degree "Doctor", therefore | propose to award the educational
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and scientific degree "Doctor" in the professional field 3.6 Law" to Milen Tomov

Marinov.
15.09.2021 Chairman of the scientific jury:
Sofia /assoc. prof. Asen Vodenicharov, PhD/



