Jlo yjeHOBeTEe Ha HAYUYHO JKYPH, onpeneieH0 che 3anoBea Ha PekTopa Ha
103y ..Heodbur Puiacku” Ne 1647 ot 22.07.2021 r., BbB Bpb3Ka C
NMPOBEKIAHETO HA NMYOJMYHA 3a1uTa 3a npuchxaane Ha OHC ..10KTOp*,
M0 JOKTOpPCKa _ mporpamMa . I'pa’kIaHCKO M CeMEHHO  IpaBo*,
npodecnonaano Hanpapjenue 3.6 Ilpaso, FO3Y ..Heodut Puiacku®, 2021 r.

CTAHOBUIIE
oT
ooy. 0-p Hopoan Fananos, kamedpa ,, Yacmuonpasnu nayxu *, FOpuouuecku
¢axynmem, BTY ,, Cs. c6. Kupun u Memoouu, 3a oucepmayuorHuus mpyo Ha
Munen Tomos Mapunos, na mema ,, /[ocoeop 3a 6ankoe Kpeoum Ha cmyOeHmu u
doxomapumu “, 3a noayuasare na OHC ,, Jlokmop “ no dokmopcka npozpama
“I'pasicoancko u cemeiino npaso *“ (npogpecuonanno nanpasienue 3.6 Ilpaso)

1.Munen TomoB MapunoB e 3aBbpmni [IpaBHO-uctTopuyeckus hakyiaTeT
Ha FO3Y ,Heodur Puncku“ mpe3 2013 r. JIokTopaHT € Ha camMoCTOsTEIHA
MOATrOTOBKAa B TmpodecuoHanHo HamparieHue 3.6 IlpaBo 1o mokTopcka
nporpama ,,I'pakJIaHCKO M CEMEHHO MPaBO* ¢ HAY4YEH PBKOBOJUTEN MOIL. I-p
Tans Mocuposa kbM Katenpa ,'paxIaHCKONpPABHM Hayku™ B IIpaBHo-
ucropuueckus gakynrer Ha FO3Y ,Heodur Puncku®. 3auucnen cvc 3amnoBen
Ne1289/16.07.2019 r. na Pekropa Ha FO3Y ,Heodut Puicku™“ xbM Kareapa
.| pakaaHckonpaBHu Hayku*, cautaHo oT 12.06.2019r. go 11.06.2022 r. Tema
Ha JMCEepTAalMOHHUS MYy TpyI € ,, JloroBop 3a OaHKOB KpPEAUT Ha CTYIEHTH U
nokrtopantu. Mwunen TomoB MapuHOB € acHUCTEHT KbM  Kareapa
I paxaaHckonpaBHu Hayku“ B [IpaBHO-ucropuueckus dakynrer Ha FO3VY.
Otuuncrnen e ¢ mpaBo Ha 3anmTa ( [Ipotokon Ne 15/21.07.2021 r. na @akynreTeH
CHBET).

2. IlpencraBeHusT AMCEPTALlMOHEH TPYA € I'bPBOTO MOHOTPAPUYHO U
OpUTHHAIHO W3CIeABaHE B OBJrapckara mpaBHa [OKTPUHA, IMOCBETEHO Ha
JOoroBopa 3a OaHKOB KpeauT Ha crygeHTd u  jaoktopantu (JBKCI).
[IpoGnemute, cBbp3aHu ¢ OAHKOBOTO KPEAUTHPAHE HA CTYJEHTH U JTOKTOPAHTHU
(cxmouBanero Ha JIBKC], o6e3neyaBaHeTo My, U3MI'BIHEHUETO U MOCICIULIUTE
OT HEU3IBJIHEHUETO MY), Ca aKTyaJlHH U 3HAaYMMHU KakTo 3a beiarapus, Taka u B
cBeToBeH Maimad. B Tpyna ymeno ca MNPUIOKEHM HMCTOPUKOINPABHUAT U
CPaBHUTEIHOINPABEHUAT METOAU Ha u3cieaBaHe. M3BbpiieHo € mpocnensBaHe
HAa HACTBIWJIMTE W3MCHEHUST B HOpPMaThBHaTa ypeada Ha OaHKOBOTO
KpEIUTHpPAHE Ha CTYJEHTHU U JOKTOPaHTH, AaHaJIM3UpaHE U MapaJIECITHO
MpOyYBaHE HA HOPMATUBHUTE AaKTOBE OT UYXAU MPABHU CUCTEMH U
MEXIyHApOJHHU aKTOBE. B KpuUTHYEH MiaH € pasriie/iaHa JOCThIIHATA ChIcOHA
MIPaKTHKa, TOCBETEHA HA TE€3H MPOOJIEMH.



JlucepTaliuoHHUAT TPyAd € B 00eM OT 216 cTpaHuIM U ChIbpXKa:
BbBEJICHUE; TPHU TJIaBH, CTPYKTYpHO 000coOeHM maparpadgu u moamnaparpadu,
3aKJII0YEHUE, ChABPKAIIO HAIPABEHUTE U3BOAM U 0000IIEHUE HA TTPOOIEMHUTE
BBIIPOCHM HAa HOpMaTHMBHAaTa ypeAada Ha KpEAUTHPAHETO HA CTYACHTH H
noktopantu B 3KC/I; 6ubnuorpadceka crpaBka, cberosia ce oT 134 3armaBus
Ha OBATApCKU, PYCKH, (DPEHCKH, aHTIIMUCKU U HEMCKH e3uK. Hanpasenu ca 249
OesiexXKk moJ JUHUSA. J(McepTallMOHHUSAT TPy OTroBaps Ha M3UCKBAaHUATA HA
3PACPb u Boprpemmnara HopmatuBHa ypeaba Ha IO3Y ,Heodut Puncku®.
ABTOpedepaThT OTpa3siBa OCHOBHUTE HAYYHW W HAYYHO-TIPWIOKHH TPHHOCH.
ABTOPBHT Ma miecT (6) myOauKamum, KOUTO ca TI0 TeMaTa Ha JUCEPTAIHTA.

3. 'maBa mbpBa MOCTaBs aKIEHT BBPXY O0OIIaTa XapakTEPUCTHKA Ha
JNBKC/I. M3BbppiIeH € aHaJiM3 Ha Opou3Xoda Ha JAyMara ,KpeauT KaTo €
MPOCIIEAEHO WHKOPIOpUpAHETO W B HOpMaTuMBHAaTa ypenda Ha PemyOnmka
bearapus. Otpaszena e ponsara Ha BeBexaaHeTo Ha JIbKCJl kato UHCTUTYT U €
IIPOCIIECHO HETOBOTO Pa3BUTHE BHB BPbB3Ka C MPABOTO HAa 0Opa30BAHHE U ChC
3apaXKJIaHEeTo Ha T.HAp. COIMAIHM MpaBa, KBaTM(UIIMpPaHU B MpaBHATA IOKTPUHA
KaTo MpaBa OT BTOPO NOKojieHue. HampaBeH € aHamu3 Ha pPa3BUTHETO HA
MEXIyHAapOJIHUTE aKTOBE B Ta3u Hacoka - MexayHaponuuar Ilakt 3a
UKOHOMMYECKH, COLIMAIIHA U KYJITYpHH IpaBa U XapTara Ha OCHOBHHUTE IpaBa
Ha EBponeickusi Cbr03, KaTO € U35CHEHA ChIIHOCTTa Ha MPaBOTO Ha
oOpa3oBaHue U cpibTcTBaIIUTE ro rapantupanu ot XOITEC npaga.

B Ta3um rnaBa e ananusupana JeranHata aepununus Ha JBKC/I,
ceriacHo wi. 17, an. 2 ot 3KC]/I. M3BeneHoO € TEOPETUYHO OMNpEeNeiieHUuE Ha
JBKC/I karo:

Cvenawienue, no curama HA KOEMO Kpeoumuama UHCIMUmMyyus
(bankama) ce 3a0v12/casa 0a OMNYCHe Ha CMYOeHma Ui OOKMoOpaHma napuyHa
cyma 3a onpeoenena yel U Npu y2080peHU YCI08Usl U CPOK, A CIMYOeHmbm Uil
0OKMOPAHMBIN Ce 3a0bIAHCABA OA NOJI368A CYMAMA CbOOPAZHO Y2080PEHOMO U Od
51 BbpHe Cled U3MUYAHEemo HA CPOKA, 3ae0HO C Y2080peHama UXeq.

Hamnpasen e ananmu3 Ha npuwioxumutre kbM JIBKC/] HOpMaTuBHU akTOBE
ype3 pasrpaHM4YeHHEeTO0 WM Ha o0mM U coeruandHu. llpocrneneHo e
UCTOPUYECKOTO pa3BUTHE HA MHCTUTYyTa Ha OaHKOBOTO KpEAUTHUPAHE.
IIpoBeneno e ortrpannuenue Ha JIBKCJ[ oT cXoaHW MNpaBHU HWHCTUTYTH-
JIOTOBOPUTE 3a 3a€M 3a MOCIYXBaHe, 3a€M 3a MoTpedsieHne, ((MHAHCOB JIM3HHT,
THPTOBCKU KPEAUT, MOTPEOUTEIICKH KPEIUT U OAHKOB KPEIUT.

JIOKTOpaHTBT € aKIEeHTUpaJl BBPXY BHUIOBOTO pa3HOOOpaszue U
pasrpaHuyaBaHe Ha JOTOBOPHUTE 32 OAHKOB KPEIUT HA CTYJACHTH U JOKTOPAHTHU
ype3  ChIIOCTaBKa C  KJIacHMYeCKusi JOroBop 3a  OaHKOB  KpEIUT.
PasrpannyaBaHeTo WM € M3BBPIIEHO B  3aBUCUMOCT OT  TAXHOTO
npenHa3HaueHue, CpoKa, 32 KOWTO T€ Ce OTIYCKaT, 1 HaYMHA HAa YCBOSIBAHETO
UM.

B rnaBa  BTopa ce pasmiexgaT M aHAIM3UpAT MNpoOIEMUTE Ha
CKJIFOUBAHETO, ChAbpKaHUETO U AekicTBrueTo Ha JIBKC/I.



Pasrmeganm ca w ca wusscHeHW Qurypure Ha KpeauTomaTens u
KPEAUTOIOIYYATETSA o JABKC/I. N3sacusBaiiku durypara Ha
KpPEIUTOIOIYYaTeNsl aBTOPHT € OTIPABUI PEINIAa KPUTUKU KbM 3aKOHOHATEN,
KOWTO € BBBEJ Pa3IM4HU KPUTEPUU 3a AOCTHI IO TO3U THUIl KPEAUTH, UMAIH
XapakTep Ha OrpaHuWyeHus, HO HeoTroBapsiu Ha uenrta Ha 3KCJI kato:
BbBEXK/IAHE Ha OMNpEJEICHA Bb3pPACT, KOSTO CJEABAa Ja HE € HaBbpIIEHA OT
KpPEIUTOIOIYYaTeNsl; BbBEKIaHE HA N3UCKBAHETO KAHUJATCTBAIIUTE 32 KPEAUT
JuIa a ce odydyaBaT €IUHCTBEHO B peloBHA opMma Ha 0OydyeHHe; JuIcaTa Ha
Beue npugobuta o0Opa3zoBaTeNHO-KBATH(PHUKAIMOHHA WU oOpa3oBaTelHA U
Hay4yHa cteneH. [lo oTHomeHnune Ha kpeautonarens kato crpana no JBKC/ e
HanpaBeH KPUTHUYEH aHalli3 Ha U3IOJI3BAaHUTE MOHATHUS ,,0aHKA™ U ,,KpEAUTHA
WHCTUTYLHS .

AHaJIM3MpaHu ca IPEeAJOrOBOPHUTE 3aabikeHns Ha ctpanute no JJbKC/]
KaTO JTOKTOPAHTHT TI'M € pa3rpaHUyWI Ha o0 U crieuuanyiu croopazno 3KC/I.
[Toapo6HO € pasrienana npeaBUeHaTa MPOLIEypa MO CKIFOYBAHE Ha I0rOBOPAa,
B TOBa YKCIIO TpPaBHUTE M (AKTUUECKH JEUCTBHsI, KOWTO CJelBa Ja ce
npeanpueMar oT crpaHuTe. M3BeneHu ca u3MCKBaHUATa KbM (opmara 3a
nerctBurenHoct Ha JIBKCJ/] ompenenena kato ¢dopmanHa mpaBHA CIENKa.
Pasrnemanu ca pa3iMYHHUTE OTpaHUYEHHUS, MOCTABEHU OT 3aKOHOJATENS KbM
TO3U JOTOBOP. AHAJIIM3UPAH € BBIIPOCHT 3a YCBOSIBAHETO Ha Kpenuta. Hampasen
€ TEPMHUHOJIOTHYEH KOMEHTAP OTHOCHO MOHSATHETO ,,yCBOABAHE", U3MOJI3BAHO B
3KCJl kakTO W CBIOCTaBKA C IMOHATUMHMS amnapar, M3noii3BaH B T3 —
,,OTIIyCKaHe” WM ,,[TI0JI3BaHe” WU C pasnopeadara Ha wi. 62, an. 16, 1. 4 ot 3KU,
KOSITO TIPOBEXK/IA pa3rpaHUYaBaHEe MEXKIY ,,pa3pelIeHus " U ,,yCBOCHHS " pa3zmMep
Ha KPEJIUTHUTE.

[TonpoOHO ca pasriemaHu LeNTa, CpoKa, MpeaMeTa U ChAbPKAHUETO Ha
JABKC/I. M3BbpiieH € [eTaijieH aHaivu3 Ha WHCTUTYTa Ha JIMXBara KaTo €
o0OBpHATO CHEIMATHO BHUMAaHHE Ha TOHIATHETO aHaToumu3bM. M3moxeHu ca
KPUTHYHH apTYMEHTH 1O OTHOILIEHHE Ha CMECBAHE B JIOKTpUHATAa HA MOHATHSITA
,»AHATOIIM3BbM " U ,,KalTMTaJIM3upaHe Ha JIUXBaTa‘.

I'maBa Tpera € mocBeTE€HAa Ha MOCIEAULUTE OT HEUZMBIHEHUETO Ha
sagbipkenusTa o JIBKCJl u HeroBara HenecTBuTenmHocT. OcoO0eHO BHUMaHUE
e o0BpHaTO Ha mpeacpouHata wusuckyemoct Ha JIBKC/[ m mnmanbsT 3a
MOracsIBAHETO HA OTIyCHATHUS KpeauT. Pasrinenana € u Bb3MOXHOCTTA CTPAHUTE
0 JIOrOBOpa Ja MPETeHAUPAT 00E3IETCHNE 3a MPUUYNHEHU OT HEU3IBbJIHCHUETO
My Bpenu. M3crneaBana € possitTa Ha JbprkaBaTa KaTo TapaHT M0 Bb3HUKHAJIOTO
KpeaIuTHOTO mpaBooTHomeHue cbrinacHo wi. 4 or 3KC/. Ilomueprana e
0e3ycioBHAaTa HEOOXOAUMOCT OT MOpaXkAaHe Ha OOJIMTallMOHHA BPh3Ka MEXTY
OaHKaTa W Jbp)KaBaTa ype3 CKIIOYBAHETO HA TUIIOB JOTOBOp, 32 Ja MOXE JAa
BB3HMKHE KpeauTHOTo mnpaBooTHomeHne mno 3KCI wmexny OanHkara
KPEAUTOIOIYYATENS.

ABTOpPBT € TMOCTaBWJI M pa3riienal BbIpoca 3a HEBUHOBHATA
HEBB3MOXKHOCT 3a m3nbiaHeHne Ha JIBKCJ/ npe3 mpusmara Ha pasmopendara Ha



. 81, an. 2 33/1. ApryMeHTHpaH € U3BOJbT, Y€ HEBUHOBHATa HEBB3MOXKHOCT 3a
U3NBJIHCHUE HEe OM MoIVIa Ja HaMepu MPWIOKEHHE B JOTOBOPHHUTE
npaBooTHomeHusa no JAbKC/I, kacaemm 3a1bIKEHUETO HA KPEIUTONOIyYaTes
Jla BbPHE 3a€TaTa cyMa BEJIHO C IbJDKUMAaTa JIMXBa.

B Tazu r1maBa ca pasrpaHUYEHU PAIMYHUTE  XUIIOTE3W  Ha
HeneicteuTeanocT Ha JIBKCJ] mo 3KCJI. 3acThneHo € BIKIAaHETO, Y¢ OOIHUTE
MpaBuiia 3a HEICHMCTBUTEIHOCTTA Ha CACIKUTE Mo 4. 26-35 ot 33/] Hamupar
npuwioxenue u npu JBKCJl, Thil KaTO NPHIOKHOTO IOJE HA CHIIUTE HE €
OrpaHUYECHO OT CHELHAJIHHUTE XWUIIOTe3W Ha HenercrBurenHoctTa mo 3KC/I.
[Ipenmer Ha OOCHKIaHE Ca €IUHCTBEHO XUIIOTE3UTE HA HEICUCTBUTEIHOCT,
npeasuaeHu B 3KCJI, nokonkoro ypeaenute B 33/ cimydan, Makap U 0€3COpHO
MPWIOKUMH KBM TO3W BHUJ KPEAUTH, HE pa3KpuBaT CHENU(DHUKHA, OTHOCHUMH
€MHCTBEHO KbM CTYJEHTCKOTO KpEIAUTHpPAHE, a KacasT OOJUTallMOHHUTE
OTHOIIICHUST U300I110, TOPaJX KOETO M MOMAaJaT U3BBH MPEIMETHUSI 00XBaT Ha
uscienpanero. OTnpaBeHa € KpUTHKA KbM ChIIECTBYBAIllaTa CheOHA MPAaKTHKa,
KOSATO OTpHYa MMIICPATHBHUS XapaKTep Ha pasmopendara Ha wi. 24, aa. 3 oT
3KC/l, ¢ukcupaiia ¢ TOUHOCT CPOKa Ha KPEIUTHUTE, MPEIOCTAaBIHU T10 peja Ha
TO3H 3aKOH.

Pasrinenana € BB3MOXXHOCTTA 3a KOHBEPCHUSA MPU TO3W THUI KPEAUTHU
PaBOOTHOIICHUS. JIOKTOPaHTHT JOCTHUTA JI0 U3BOJIA, Y€ TS TPYAHO OM MorJja aa
HaMepHu MNPUIIOKHO T0JIE B MarepusaTra Ha CTYACHTCKOTO Kpenutupane. [Ipu
kouBepcussta Ha JBKCJ/[ B 1pyr [DOroBop BB3HHKHAIOTO KPEAUTHO
MPABOOTHOIIIEHUE III€ OCTaHE HEOOE3MEeUYeHO U IbpKaBaTta He OM OTroBapsijia 3a
M3I'BIHEHUETO Ha 3abJDKEHUSITA HAa KpeauTonoaydarens. [Ipu ToBa monoxxenue
HE MOXe€ Jla ObJe MpeArnoioxkeHo, ye OaHkara Ou ce oOBbp3ana OT MOJA00HO
ChIVIAIlICHHE U OW >KeJlajla HACTHIIBAHETO Ha MOCJEAMIIUTE Ha KOHBEpTUpAHATA
clIeNKa.

HanpaBeH € KpaTbK aHalIW3 Ha OTJCIHU MPOLIECYaTHONPABHU AacIleKTa
pyd BB3HUKHAIU crnopoBe, npoustuyan ot JBKCJl-noacsaHocTtra Ha
CIIOPOBETE W pela 3a TAXHOTO pas3riiekJaHe, HMCKOBUTE TMPETEHIWH B
OTHOIIICHUATA MEXAy OaHKaTta W CTyJACHTAa WM JIOKTOPAaHTa, HCKOBETE Ha
OaHkaTa cpelly Abp)kaBaTa M IPOM3THYAIIATE OT TAX HCKOBE Ha JIbp)KaBara
Cpelly CTyJIeHTa WM JOKTOpaHTa; OCOOCHOCTHTE B ClIydauTe Ha OOsBeHa
MPEeCPOUYHA U3UCKYEMOCT.

Pasrnemanm ca mocieguIiiTe OT HEHAJICKHOTO OOsABIBaHE Ha
npeAcpoyHaTa M3UCKYEeMOCT 3a HMCKOBOTO, PECIHEKTUBHO  3allOBEIHOTO
npou3Bo/icTBO. [lo/oskeHa Ha 3aabJI00YEHO U3CIIEIBAHE € pas3nopeadaTa Ha uJl.
14, an. 2 or 3KC/, ko4TO mpeaBwkia KaTro YCJIOBHE 3a IMOpa)XXJaHE Ha
OTTOBOPHOCTTAa Ha JbpKaBaTa KbM KpPEIUTOJATENs TMPEICTaBIHETO Ha
JIOKa3aTeJICTBA, Y€ MOCICIHUIT € MPeTeHAUpaln IbhDKMMara cyMa IbPBO OT
KpenuTononydarens. M3BeseHa € abKuMaTa Tprbka, KOSTO cieaBa Ja Obiae
MOJIOKeHa OT OaHKara, 3a J1a MOXe Ja OBJe IOPOJICHO IPaBOTO M Ja
NpeTeHaupa miaijaie oT CTpaHa Ha abpkaBarta. Jloctura ce 10 u3Boja, 4ye ToBa



MIpaBO BB3HUKBA €/1Ba CJEJ KaTO KPEAUTOAATEIAT U3UEpPIU MPABHUTE CIIOCOOU
1a cpOepe B3EMAHETO CU OT CBOS JIBKHUK. VI3BBpPIIEH € KpUTHUYEH Mperiie]] Ha
JOCThIIHATA ChJCOHA IMpaKTUKA, KOSATO CUUTa, Y€ Jbp)KaBaTa MO COOCTBEHO
YCMOTPEHHE MOXE Ja IpHUEeME 3a YCTAHOBEHO B KOW MOMEHT OaHKara €
U3ITBJIHUAJIA TOBA CBOE 3a/IbIKEHUE.

4. N3cnenBanetro 0e3 ChbMHEHHE MMOKa3Ba 3a1bJI00YEHUTE IIPOYUYBAHUS Ha
JOKTOpaHTa 1o u30paHara TeMa U C€ OTJIMYaBa € OPUTMHAIHOCT Ha
HAIpaBeHUTE aHAIW3M W H3BOAM. M300pBhT Ha Tema € yJdadeH, IJOKOJIKOTO
BBIIPOCUTE, CBBP3aHU C OAHKOBOTO KPEIUTUPAHE HA CTYJCHTH U JJOKTOPAHTH, ca
OT CBIIECTBEHO 3HAYEHHE 332 HOPMATHBHOTO UM pPETYyJUpPAHE, TEOPETUUHHTE
W3CIIEIBaHUS U ChAeOHaTa nmpakTuka. KaTo mosiokKuTenHa XapakTepUCTHKa Ha
MPEACTABEHOTO M3CJIEABAHE MOTaT Ja C€ M3THKHAT HAKOJIKO Kputepusd. Hamuue
€ SICeH H3Ka3 B CTUJIOBO OTHOHIIEHHE. TEeKCThT ce dYeTe JIECHO, OBp30 ce
BB3IpHEMa INpeJicTaBeHaTa HHGOpMAlMs W C€ YyJeCHsABa pa3OupaHETO Ha
U3JI0’)keHUTE Te3n. Hamupam 3a yzadeH Mmoaxo[ MPUIAraHeTo Ha UCTOPUYECKHUS
Y CPABHUTEJIHOIIPABHUS METOJ HA U3CJIC/IBAHE.

[IpencraBenata wuHpOpMAIMs B HU3JIOKEHUETO HE € IOJIHECeHa
CaMOLIETTHO, a POPMYJIUPAHUTE APTYMEHTH MOJIKPEIAT U3BOIUTE, HAIIPABEHU 110
OTHOIIIEHHE Ha JedcTBamara ypeada. IlomnoxeHu ca Ha 000CHOBaHA KPUTHKA
UTUPAHUTE TOKTPUHAIIHU CTAHOBHUIIIA U ChAeOHa npakTuka. M3cneaBanero uma
TEOPETUYHA U MPAKTHYECKA CTOMHOCT, KOMTO JIBE€ HACOKM aBTOPBT yIAayHO €
chueTan B paboTarta cu. B Hero ce HaOmomaBa cTpemeka Ha W3CIEIOBATEINS
KOPEKTHO Ja OOpaBu C LIMTHpaHaTa JIUTepaTypa, Jla IpeiacraBs W o0oOiiaBa
pa3IMYHUTE CXBallaHUs B TMpaBHATa Teopus. B Ta3sum Bpb3ka € oOrien
nojoOpsiBaHE Ha JeiicTBaliata HOpMaTHBHA ypenda ca (opmyiaupaHu W
apryMeHTupanu otaenau npemioxenus de lege ferenda. Tosa e HechbMHEHO
JIOKA3aTeJICTBO, Y€ HACTOSIIMUAT JTUCEPTALMOHEH TPYH ChIbpKAa HAy4YHH
pe3ynTaTtv, NpPEACTaB/sABAlllM OpPWUTMHAJIEH IPUHOC B IpaBHaTa Hayka.
W3noxxeHuTe OT AOKTOpAaHTa CTAaHOBMIA ca OOOCHOBAHM C ApPryMEHTH, KOUTO
TOM CUMTa 3a ONPENENAM, KOETO MNPHUJaBa BHCOKO KauyeCTBO Ha HEWHOTO
u3cienBane. Paborara moka3Ba, ue aBTOPBHT NpUTEXKaBa 3aTbIOOUYEHU
TEOPETUYHU TIO3HAHUS B M3CJE/BaHAaTa OT HEro MaTepus M CHOCOOHOCT 3a
CaMOCTOATENIHO HaydHO u3ciensaHe. [lopaan ToBa HamupaMm NpeacTaBeHATa
pa3paboTKa 3a akTyaJIHO U MOJIE3HO U3CJeIBaHE C HECbMHEHH HayYHH MPUHOCH.

5. [IpuHocuTe Ha qUCEPTALMOHHUS TPYH MOrar Ja ObJaT O4epTaHu KaTo
IPUHOCHU C TEOpETHUYCH XapakTtep u npeanoxenus de lege ferenda.

-IlsmoctHO M MOAPOOHO ca pas3riefaHd U aHAIM3UPAHU ChIIECTBEHUTE
BbIIpocH, oTHOcUMHU KbM JIBKCJI-BuaoBe, CTpaHu, CKIIOYBAHE, ChIbPIKAHUE,
JENCTBUE, TOCIIEUIY OT HEU3IIBJIHEHUETO MY, HEJIEHCTBUTEITHOCT;

-AprymMeHTHpaHaTa KpuTuka Ha HopMmatuBHaTa ypenda Ha JIBKCJ[ u Ha
JOCThIIHATA ChACOHA MPAKTHKA, IOCBETEHA Ha TO3H JI0TOBOP;

-N3Beneno e Teopetnunoto onpeaenenue Ha J[BKC/] karo:



Cvenawenue, no curama HA KOemo KpeOumHama UHCIMUMYYus
(bankama) ce 3a0v19/casa 0a OMNYCHe HA CMYOeHma Uil OOKMopanma napuyHa
cymMa 3a onpeoenena yen u npu y2080peHu YCI08Us U CPOK, d CIYOeHmMbmM Ul
0OKMOPAHMBIM Ce 3a0bIAHCABA OA NOJI368A CYMAMA CbOOPAZHO Y2080PEHOMO U Od
51 BbPHE Cled UBMUYAHEeMO HA CPOKA, 3ae0HO C Y2080PEeHAMmd IUXEd.

- Hampaeeno ¢ npemnoxxenue de lege ferenda 3a mpeaBmkaaHeTo Ha
NpaBO Ha CTYACHTA WJIM JOKTOpaHTa Ja MOJI3Ba JOMBIHUTEIHA CyMa /T.Hap.
oBbpApadT/ MO OTIMyCHAaTUs KPEAWUT B ClAydaill Ha M3MEHEHHE Ha TaKCHUTE 3a
oOy4yeHHEe B TMOCOKAa TIXHOTO yBennmuaBaHe. KOHKPETHOTO TPEIJIOKEHUE €
ch3aaBaHeTo Ha HOB wi. 21a ot 3KC]] cbe cnennara penakuus:

»dn. 21a. (1) B cnyuati, ue Ovadxcumama om cmyoeHma uiu 0OKmopaHma
KbM GUCUIEmMO YUUIuuie maxkca 3a obyyenue 6voe yeeauuena cieo CKuou8ane Ha
002080pa 3a Kpeoum cmyoeHmvm uiu OOKMOpaHma paznonaza ¢ npasomo 0d
My OvOe omnychama OONBIHUMENIHA CYMA, YULMO MAKCUMANeH pasmep He
Modice 0a HAOBUWIABA PA3MeEPA HA YBeIUYEeHUEeMO HA ObIANCUMAMA MAKCA 3d
obyuenue, 6e3 oa bvOam NPOMeHAHU OCMAHAIUME YCA08USL NO KPeOuma.

(2) B cnyuati we bankama omkasxce ommnyckawemo Ha cymama no ai. 1,
CMYyOeHmvbm Uiy OOKMopanma modice 0a npekpamu 0o2o8opa.”

-Hampaseno e mpemioxxenne de lege ferenda 3a cw3maBaHeTo Ha HOBa
amuaes kpM wi. 22 ot 3KCJl /mo oTHomIeHHME Ha KpeauTa 3a H3JIphKKa Ha
CTYIEHTa/, KOSATO Ja MPEABIK/Ia CbOTBETHOTO MpUJIaraHe Ha mpeioxeHara de
lege ferenda pasnopen6a na wi. 21a ot 3KC/I.

-HammpaBena e aprymeHTHpaHa KpUTHMKa KbM 3aKOHOAATENs, KOWTO €
ypenui KpeauTa 3a TMOKpPHBaHE Ha TEKYIIM HYXIW Ha CTYJACHTa KaTO IICJICBH
KPEAuT ,,3a U3APHKKA™, KAKTO U MO OTHOILICHUE HA MOAXOJ]Ia TO3U KPEOUT 1a €
JOCTBIICH €AMHCTBEHO 3a CTYACHTH WM JOKTOPAHTHUTE, KOMTO IO BpeMe Ha
OOy4YeHHETO CH ca CTaHaJW POJUTENH, MPUAPYXKeHa ¢ mpemioxenue de lege
ferenda te3u u3uckBauus na oTHagHAT.

-ApPryMEeHTHPAHO € MPEI0KEHUETO MoTyyaBaHeTo Ha qocTbl 10 JIBKC]]
na ObJe peryJMpaHo HE Ype3 MOCTaBSIHETO Ha Bb3PACTOBH U JIPYTH TPAHUIIH, a
MIOCPEJICTBOM HW3MOJ3BAHETO HA TMOJYyYaBaHUTE OT JIUIETO JOXOIU KaTo
KPUTEPUH.

-KputukyBan e un. 21, an. 4 or 3KCJl, koiTo mnpenBuwxiaa, ue
KpEIUTONOIy4YaTeasIT caM TpsOBa Ja 3amjaTH TakcaTa CU 3a OOydeHHE 3a
IBPBHUS CEMECTHD Ha ITbpBaTa T'OJWHA OT OOYYEHHETO MY W Jia TIPEICTaBH Ha
O0aHKaTa JOKYMEHT, YAOCTOBEpsBAll ToBa IulamaHe. ToBa paspelieHue e
XapaKTepU3UpPaHO KaTo HEJIOTUYHO U HeIlelechoOpa3Ho, Thil KaTo 3ablikaBa
KPEAUTOTIONyYaTels Jja 3alljIaTh 32 CBOS CMETKa 3aIbJDKEHUETO, 32 KOETO JKeJlae
Ja TIONYyYM KpEAUTHpaHe, M €JBa ToraBa OW MOTBI Ja TOJy9H TOBa
,kpenutupane. HanpaBeHno e npemioxkenue de lege ferenda tosa msuckBane
71a OTIIaJTHE.

-Ilocoden e 3aKoHOMATETHUS MPOITYCK, MPOU3THYAI] OT (haKkTa, 4ye JIUIICBA
HOpMAaTHBHA ypea0da, KoSITo Ja ypexknaa chadara Ha KPeAUTUTe, KOUTO OaHKHUTE



ca CKJIIOYMJIM 33 ChOTBETHATa I'OJIMHA B XWIIOTE3aTa, Y€ CHIIUTE HAIXBBHPIIAT
pasMepa Ha u3nageHuTe oT abpkaBata rapaniuu no 3KCI. Ilpemnoxeno e
paspenieHue - Ch3AaBAHETO HA TEKYIl MEXaHW3bM 3a MOHUTOPUHI Ha OOIIMS
pa3Mep Ha KpeIUTUTE MPEAOCTaBSIHU MO BpeME Ha TeKyllaTa TOAuHA U
He3a0aBHO yBejoMsBaHe Ha OaHkute, npenoctaBsamu kpeautu no 3KCI, 3a
00CTOSITEICTBOTO, Y€ 3a TEKylaTa TOJMHA JUMUTHT Ha IbPKABHUTE FapaHIIUU €
JOCTUTHAT.

-Hampaseno e npemnoxenne de lege ferenda 3a ormsina wa wn. 17, an. 6
ot 3KC/l, B yactra My, B KOATO IIPEABHK/Ia HUILOKHOCT HAa JOTOBOPA 3a KPEAUT
IpyU HapylleHns Ha aj. 4 Ha LUTHpaHata pasnopenda, Thd Karo Tasu
dopMynupoBKa HEOOOCHOBAHO M3KJIIOYBA BH3MOKHOCTTA 32 MPUJIOKEHUE HA UJI.
26, an. 4 ot 33/] B TO31 KOHKPETEH CIy4ai.

-Unentuduuupan € KOHKpEeTeH MpoOJjeM, MOPOJEH OT CTpeMexa 3a
BCEOOXBATHOCT Ha 3aKOHOJAATEIIA, KOUTO € JIOBEJ 10 HEMPEUU3HMS TEKCT Ha YJl.
17, an. 5 or 3KCJ/I, npornacsBail u3zpuyHo, 4ye 3a kpeguture no 3KCJI ce
npujiarat mpaBWjaTa 3a HEPaBHOIPABHUTE Kiay3u 1o wi. 143-148 ot 3akoHa 3a
3amuTa Ha norpedurenure. [locoueHu ca W ChHIIECTBYBAIUTE MPAKTUYECKU
U3MEpeHUs Ha Tpoliema, U3BEJEHW BBHB BIIE3NIM B CUJa ChJACOHU aKTOBE, B
KOUTO € OTPEYEHO KauyeCTBOTO ,,[IOTPEOUTEN” Ha CTYJEHTUTE U JOKTOPAHTUTE.
Hanpaseno e mnpemnoxenue de lege ferenda tasm pasmopenda ma Obae
OTMEHEHa.

6. KsM Tpyma Morar ma ObaT HampaBeHHW HAKOU MPETIOPBKUA M KPUTHUYHU
OCJIEeXKKHU.

-C orzien CUMHXpOHU3ALMATA HA ChABPKAHUETO HA AUCEPTALUOHHUS TPY
Ja ce u30sArea CMECBAHETO Ha IUM(MPOBOTO € OYKBEHOTO O3HAUCHHE Ha
noaToukute (Harmpumep, pu § V Ha ['naBa mbpBa u ipu § 1V Ha ['naBa BTOpa);

-Cunrtam 3a HEOOXOAMMO J1a C€ MPOMEHU 3arjiaBueTo Ha ['maBa Tpera Ha
,,Heu3mbliHeHne W HEJACHCTBUTEIIHOCT Ha JIOTOBOpa 3a OAaHKOB KpEIUT Ha
CTYJIGHTH W JIOKTOPAHTH KaTO CHOTBETCTBAIIO HAa CHIBPKAHUETO HA Ta3H
TJ1aBa;

-Jla ce wu3MONBBAT HABCSAKBIEC B OCHOBHHMS TEKCT W TIOA JIMHUS
OOIIOBB3MPUETUTE CHKPAIICHUS, & HE Jla C€ ChUeTaBaT KaKTO ChKpAIlCHUsITA
(manpumep, BKC), Taka u mbJIHOTO HauMeHOBaHHE (HampuMmep, BbpxoBeH
KacalMoHeH ¢ba)-(BxK. ¢. 112, mo MuHus);

-HeoOxonuMo e na ce kopurupaT [ONYyCHATUTE MpU HAOWpaHETO Ha
TEKCTa TEPMUHOJIOTUYHHU IPEIIKH (BXK. €. 122);

-Jla ce wu30srBa UW3MOJA3BaHETO HAa (@pa3d OT OOLOYNOTPEOUMHUS
ObJTapcKu €3uK (Hampumep, ,,Bc€ B TO3U AyX“, Ha c. 123) 3a cMeTka Ha
paBHATa TEPMUHOJIOTHUS;

7. 3aki0ueHue

[IpencraBenusT 3a obckxkaaHe OT AokTopaHT Mmien TomoB MapuHoB
JTUCEPTAIIMOHEH TPYJl OMPENENIEHO ChAbpPKAa HAYYHH W HAYYHO-TIPUIOKHU
pe3yNTaTH, KOUTO MPEJCTABISBAT OPUTHHAJICH NMPUHOC B HayKaTa U OTrOBApST



Ha u3uckBanusaTa Ha 3PACPD u [IpaBuinuka 3a HeroBoto npunarane. Paborara
[OKa3Ba, Y€ JOKTOPAHTHT MPUTEKaBa 3aAbJI00YEHH TEOPETUYHM 3HAHUS U
npo(eCUOHATTHU YMEHHS MO TPaXAAHCKO M CEMEWHO IpaBO, U BBIPEKH
HalpaBeHUTE OENEeXKKHU, NMPUTEKAaBa KaueCTBa U YMEHHUS 3a CaMOCTOSITEIHO
IIPOBEK/IaHE HA HAYYHO U3CJIECABAHE.

[lopamu TOPEM3IOKEHOTO JaBaM CBOSATA IIOJIOKUTENIHA OILICHKa 3a
IIPOBEICHOTO M3CJEABAaHE W IpeajiaraM Ha YWICHOBETE Ha HAy4dHOTO XKYypH Ja
npuchaiaT Ha Mwien TomoB MapuHOB oOpa3oBaTelHaTa W Hay4yHa CTENEH
»lOKTOP® TIO JIOKTOpCKa mporpama ,,I'paxJIaHCKO W CEMEWHO IpaBo®,
npodecrnonanHo Hampasienue 3.6 [paso.

C yBaxeHmue,

N3TOTBUJI CTAHOBHUIICTO.

-------------------------------------------------

01.09. 2021 r. (mow. o-p Mopnau Bananos)






To the members of the scientific jury, determined by Order of the Rector of
SWU "Neofit Rilski'" Ne 1647 of 22.07.2021, in connection with the public
defense for the award of educational and scientific degree ""Doctor"’, under
the doctoral program "'Civil and Family Law"" , professional field 3.6 Law,
SWU ""Neofit Rilski"", 2021

STANDPOINT
by
Assoc. Prof. Yordan Balanov, PhD, Department of Private Law, Faculty of Law,
University of Veliko Tarnovo "St. St. Kiril and Metodii”, for the dissertation of
Milen Tomov Marinov, on the topic of "Bank loan agreement for students and
doctoral students”, for obtaining educational and scientific degree "Doctor" in
the doctoral program "Civil and Family Law" (professional field 3.6 Law)

1. Milen Tomov Marinov graduated the Faculty of Law and History of
SWU "Neofit Rilski" in 2013. He is a doctoral student in independent form of
study in the field of 3.6 Law in the doctoral program "Civil and Family Law"
with scientific supervisor Assoc. Prof. Tanya Yosifova, PhD, to the Department
of Civil Law at the Faculty of Law and History of SWU "Neofit Rilski".
Enrolled by Order Ne1289 / 16.07.2019 of the Rector of SWU "Neofit Rilski" at
the Department of Civil Law, as of 12.06.2019 until 11.06.2022. The topic of his
dissertation is "Bank loan agreement for students and doctoral students". Milen
Tomov Marinov is an assistant at the Department of Civil Law at the Faculty of
Law and History of SWU. He was dismissed with the right to defense (Minutes
Ne 15/21.07.2021 of the Faculty Council).

2. The presented dissertation is the first monographic and original study in
the Bulgarian legal doctrine, dedicated to the bank loan agreement for students
and doctoral students (BLASDS). The problems related to bank lending to
students and doctoral students (the conclusion of BLASDS, its provision,
Implementation and the consequences of its non-implementation) are relevant
and significant both for Bulgaria and worldwide. The historical and comparative
law research methods are skillfully applied in the work. Follow-up of the
occurred changes in the legislative regulation of the bank crediting of students
and doctoral students, analysis and parallel study of the legislative acts from
foreign legal systems and international acts has been performed. The available
case law on these issues is examined.

The dissertation is 216 pages long and contains: introduction; three
chapters, structurally separate paragraphs and subparagraphs; conclusion,
containing the conclusions made and a summary of the problematic issues of the
legislative regulation of the crediting of students and doctoral students in
LSDSA,; bibliographic reference consisting of 134 titles in Bulgarian, Russian,
French, English and German. 249 footnotes were made. The dissertation meets



the requirements of Development of the Academic Staff of the Republic of
Bulgaria Act and the internal regulations of SWU "Neofit Rilski". The abstract
reflects the main scientific and scientific-applied contributions. The author has
six (6) publications that are on the topic of the dissertation.

3. Chapter one emphasizes the general characteristics of BLASDS. An
analysis of the origin of the word "credit" was performed, following its
incorporation into the legislation of the Republic of Bulgaria. The role of the
introduction of BLASDS as an institute is reflected and its development in
connection with the right to education and the emergence of the so-called social
rights qualified in legal doctrine as second generation rights. An analysis of the
development of international instruments in this direction - the International
Covenant on Economic, Social and Cultural Rights and the Charter of
Fundamental Rights of the European Union, clarifying the nature of the right to
education and the accompanying rights guaranteed by the Charter.

This chapter analyzes the legal definition of BLASDS, according to Art.
17, para. 2 of LSDSA. A theoretical definition of BLASDS is derived as:

Agreement under which the credit institution (bank) undertakes to grant
the student or doctoral student a sum of money for a specific purpose and under
agreed terms and conditions, and the student or doctoral student undertakes to
use the amount as agreed and return it after the expiration of the term , together
with the agreed interest rate.

An analysis of the normative acts applicable to BLASDS has been made
by distinguishing them from general and special. The historical development of
the institute of bank crediting is traced. The BLASDS was separated from
similar legal institutes - the service loan agreements, consumer loans, financial
leasing, trade credit, consumer credit and bank credit.

The doctoral student focused on the species diversity and differentiation
of the bank loan agreements of students and doctoral students by comparison
with the classic bank loan agreement. Their distinction is made depending on
their purpose, the term for which they are granted, and the manner of their
assimilation.

Chapter two discusses and analyzes the problems of the conclusion,
content and operation of BLASDS.

The figures of the lender and the borrower under BLASDS are considered
and clarified. Clarifying the figure of the borrower, the author has made a
number of criticisms of the legislator, who has introduced various criteria for
access to this type of loans, having the nature of restrictions, but not meeting the
purpose of LSDSA such as: entering a certain age that should not be reached by
the borrower ; introduction of the requirement for loan applicants to be trained
only in a regular form of training; the lack of an already acquired educational-
qualification or educational and scientific degree. With regard to the creditor as
a party to BLASDS, a critical analysis of the terms "bank" and "credit
institution” was made.



The pre-contractual obligations of the parties under BLASDS are
analyzed and the doctoral student has divided them into general and special
according to LSDSA. The envisaged procedure for concluding the contract is
considered in detail, including the legal and factual actions to be taken by the
parties. The requirements to the form for validity of BLASDS defined as a
formal legal transaction are derived. The various restrictions placed by the
legislator on this contract are considered. The issue of loan disbursement is
analyzed. A terminological comment was made regarding the term
“assimilation” used in the LSDSA as well as a comparison with the conceptual
apparatus used in the CA - “granting” or “use” and with the provision of Art. 62,
para. 16, item 4 of the CIA, which distinguishes between “permits” and
“utilized” amounts of loans.

The purpose, term, subject and content of BLASDS are considered in
detail. A detailed analysis of the interest rate institute was performed, paying
special attention to the concept of anatocism. Critical arguments are presented
regarding the mixing in the doctrine of the terms "anatocism™ and "capitalization
of interest".

Chapter three is devoted to the consequences of non-fulfillment of the
obligations under BLASDS and its invalidity. Particular attention is paid to the
pre-term demandability of BLASDS and the plan for repayment of the loan. The
possibility for the parties to the contract to claim compensation for damages
caused by its non-performance was also considered. The role of the state as a
guarantor of the credit relationship under Art. 4 of LSDSA. The unconditional
need to create a bond between the bank and the state by concluding a standard
contract in order to create a credit relationship under between the bank and the
borrower is emphasized.

The author has raised and considered the issue of the innocent
impossibility to implement BLASDS through the prism of the provision of Art.
81, para. 2 COA. The conclusion is argued that the innocent impossibility of
performance could not find application in the contractual legal relations under
BLASDS, concerning the obligation of the borrower to return the borrowed
amount together with the due interest.

In this chapter the different hypotheses of invalidity of BLASDS under
LSDSA are distinguished. There is a view that the general rules for the
invalidity of transactions under Art. 26-35 of the COA are also applicable to
BLASDS, as the scope of application is not limited by the special hypotheses of
invalidity under LSDSA. The subject of discussion are only the hypotheses of
invalidity provided for in the LSDSA, insofar as the cases regulated in the COA,
although indisputably applicable to this type of loans, do not reveal specifics
related only to student lending, but concern bond relations in general, therefore
fall outside the scope. scope of the study. Criticism has been leveled at existing
case law, which denies the mandatory nature of the provision of Art. 24, para. 3
of the LSDSA, fixing with accuracy the term of the loans granted under this law.



The possibility of conversion in this type of credit relationship is
considered. The doctoral student came to the conclusion that it would be
difficult for her to find a field of application in the subject of student lending.
Upon the conversion of BLASDS into another contract, the resulting credit
relationship will remain unsecured and the state would not be responsible for the
fulfillment of the borrower's obligations. In this situation, it cannot be assumed
that the bank would be bound by such an agreement and would like the
consequences of the converted transaction to occur.

A brief analysis of individual procedural aspects of disputes arising from
the BLASDS -jurisdiction of disputes and the procedure for their consideration;
claims in the relationship between the bank and the student or doctoral student;
the bank's claims against the state and the resulting claims of the state against
the student or doctoral student; the peculiarities in the cases of declared pre-term
demandability.

The consequences of the improper declaration of the pre-term due date for
the claim, respectively the order proceedings are considered. Subject to in-depth
examination is the provision of Art. 14, para. 2 of the LSDSA, which provides
as a condition for incurring the liability of the state to the creditor the
submission of evidence that the latter has claimed the amount due first by the
borrower. Due care has been taken, which should be taken by the bank in order
to be able to claim its right to claim payment from the state. It is concluded that
this right arises only after the creditor has exhausted the legal means to recover
his claim from his debtor. A critical review of the available case law has been
carried out, which considers that the state, in its sole discretion, can consider it
established at what point the bank has fulfilled this obligation.

4. The research undoubtedly shows the in-depth researches of the doctoral
student on the chosen topic and the originality of the made analyzes and
conclusions is distinguished. The choice of topic is appropriate insofar as the
issues related to bank lending to students and doctoral students are essential for
their regulation, theoretical research and case law. Several criteria can be
pointed out as a positive feature of the presented research. There is a clear
stylistic statement. The text is easy to read, the presented information is quickly
perceived and it is easier to understand the presented ones. | find the application
of the historical and comparative law method of research a suitable approach.

The information presented in the statement is not presented on its own,
and the formulated arguments support the conclusions made in relation to the
current regulations. The cited doctrinal opinions and case law are subjected to
reasonable criticism. The research has theoretical and practical value, which the
author has successfully combined two directions in his work. It shows the
aspiration of the researcher to correctly handle the cited literature, to present and
summarize the various concepts in legal theory. In this regard, in order to
improve the current legislation, separate de lege ferenda proposals have been
formulated and argued. This is an undoubted proof that the present dissertation



contains scientific results, representing an original contribution to legal science.
The opinions presented by the doctoral student are substantiated with arguments
that he considers to be decisive, which gives a high quality to her research. The
work shows that the author has in-depth theoretical knowledge in the subject
matter and ability for independent research. Therefore, | find the presented work
for current and useful research with undoubted scientific contributions.

5. The contributions of the dissertation can be outlined as contributions of
a theoretical nature and proposals de lege ferenda.

- The essential issues related to BLASDS -types, conclusion, content,
consequences of its non-fulfillment, invalidity are considered and analyzed in
detail and in detail;

- The substantiated critique of the normative regulation of BLASDS and
of the accessible case law, dedicated to this contract;

- The theoretical definition of BLASDS is derived as:

Agreement under which the credit institution (bank) undertakes to grant
the student or doctoral student a sum of money for a specific purpose and under
agreed terms and conditions, and the student or doctoral student undertakes to
use the amount as agreed and return it after the expiration of the term along with
the agreed interest rate.

- A proposal has been made de lege ferenda to provide for the right of the
student or doctoral student to use an additional amount / the so-called overdraft /
on the granted loan in case of change of the tuition fees in the direction of their
increase. The specific proposal is the creation of a new art. 21a of the LSDSA
with the following wording:

"Art. 21a. (1) In case the tuition fee due by the student or doctoral student
to the higher school is increased after concluding the loan agreement, the student
or doctoral student has the right to be granted an additional amount, the
maximum amount of which may not exceed the amount of the increase. the due
tuition fee, without changing the other terms of the loan.

(2) In case the bank refuses to grant the amount under para. 1, the student
or the doctoral student may terminate the contract. ”

- A proposal de lege ferenda has been made for the creation of a new
paragraph to Art. 22 of the LSDSA / with regard to the student's maintenance
loan /, which should provide for the respective application of the proposed de
lege ferenda provision of Art. 21a of LSDSA.

-A reasoned criticism was made of the legislator, who has arranged the
loan to cover the current needs of the student as a targeted loan "for
maintenance", as well as regarding the approach that this loan is available only
to students or doctoral students who during their studies have become parents,
accompanied by a proposal de lege ferenda to drop these requirements.



- It is argued that the access to BLASDS should be regulated not by
setting age and other limits, but by using the income received by the person as a
criterion.

- Art. 21, para. 4 of the LSDSA, which stipulates that the borrower must
pay his tuition fee for the first semester of the first year of his training and
submit to the bank a document certifying this payment. This authorization is
characterized as illogical and inappropriate, as it obliges the borrower to pay at
his own expense the obligation for which he wishes to receive credit, and only
then could he obtain this "credit". It has been proposed de lege ferenda that this
requirement be abolished.

- The legislative omission arising from the fact that there is no legislation
to regulate the fate of loans that banks have concluded for the year in the
hypothesis that they exceed the amount of guarantees issued by the state under
the LSDSA. A solution has been proposed - the creation of an ongoing
mechanism for monitoring the total amount of loans granted during the current
year and immediate notification of the banks providing loans under the LSDSA,
for the fact that for the current year the limit of state guarantees has been
reached.

- A proposal has been made de lege ferenda to repeal Art. 17, para. 6 of
LSDSA, in the part in which it provides for nullity of the loan agreement in case
of violations of para. 4 of the cited provision, as this wording unreasonably
excludes the possibility for application of art. 26, para. 4 of the COA in this
particular case.

- A specific problem has been identified, caused by the aspiration for
comprehensiveness of the legislator, which has led to the imprecise text of Art.
17, para. 5 of the LSDSA, explicitly declaring that the rules for the unfair
clauses under Art. 143-148 of the Consumer Protection Act. The existing
practical dimensions of the problem are also indicated, set out in effective court
acts, in which the quality of "consumer” of students and doctoral students is
denied. It has been proposed de lege ferenda that this provision be repealed.

6. Some recommendations and critical remarks can be made about the
work.

-In view of the synchronization of the content of the dissertation mixing
the digital with the letter designation of the sub-points should be avoided (for
example, in 8 V of Chapter One and in § IV of Chapter Two);

- | consider it necessary to change the title of Chapter Three of "Failure to
comply and invalidity of the bank loan agreement for students and doctoral
students" as corresponding to the content of this chapter;

-To use the common abbreviations everywhere in the main text and below
the line, and not to combine both the abbreviations (for example, the Supreme
Court of Cassation) and the full name (for example, the Supreme Court of
Cassation) - (see p. 112, under the line);



-1t is necessary to correct the terminological errors made when typing the
text (see p. 122);

-The use of phrases from the commonly used Bulgarian language (for
example, "in this spirit”, on p. 123) at the expense of legal terminology should
be avoided;

7. Conclusion

The dissertation work submitted for discussion by doctoral student Milen
Tomov Marinov definitely contains scientific and scientific-applied results,
which represent an original contribution to science and meet the requirements of
the Development of the Academic Staff of the Republic of Bulgaria Act and the
Regulations for its application. The work shows that the doctoral student has in-
depth theoretical knowledge and professional skills in civil and family law, and
despite the notes made, has the qualities and skills to conduct research
independently.

Due to the above, | give my positive assessment of the study and propose
to the members of the scientific jury to award Milen Tomov Marinov the
educational and scientific degree "Doctor" in the doctoral program "Civil and
Family Law", professional field 3.6 Law.

With respect,

drafted the opinion:

01. 09. 2021 (Assoc. Prof. Yordan Balanov,PhD)



